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I. INTRODUCTION

l. By a letter dateat t0 October tggl (A/40/24q , the representatives of theI:!!:tlt:o:: tbe Philippines, srreden ."i u"""r""a. requested the incrusion tn theagenda of the fortieth session 
"t ttt. c"""r 

" 
i 
-ilr.*oty 

of an additlonar ltemeotitled rDraft Declaration on Social. and Leqal principles relacing to theprotection and neltare or_chirdrei, -iait-"o"Ii"r Reference to Foster placemenr and
ljltlllil"jl. iona l ly and r nter nar i"n, r rv" . 

- -en-lxplana 
rory neroorandun acconpanied

2. At its 53rd plenary neeting, on 29 October 19g5, the ceneral Assenbly, on therecommendation of the General connrttee. decided to include the lten 
'', 

lts agenaraand to allocate it to the sixth cornmitt;e.

3. The Connittee considered this item at itson 6 and A7 November and 2 Decenbe, fgeu. 
- 

iiJlsee A,/c. 6/4 0/sR. 30, 48. 49 and SOI rerfect-tierepresentatives Dho participated in the debate

Fortieth ses s ion
Aqenda item 149

4. The Conmittee
Chile, Finland, the
late|ioined bv the
read as fol loes:

3oth, 48th, 49th and 50th neetings,
sunnarl, records of those fteetinos
viees expressed by the

on the lten.
had before it
Netbqrlands,
Federcl Repub

a draft resolution (A/C.6/AO/L.gl
tbe P!ilippines, spain. S$eden and

sponsor ed by
Venezuela.

draft resolution

85-35674 4e04e aEl
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oThe General Assemblv,

"Recallinq its resolutions g6/L67 of 16 Decernber 1981' 37 /LLS of

ro o."ffiittzi"itiiii'"i ie Decenber 1e83 and 3s/ae ot 13 Decenber 1e84'

'rltavino takeO llote of lhe draf! Declaracion on social and Leqal

Principles relatinq to the Protection and glelfare of chil'lren' eith special

ReterencetoFosterPlacenentandAdoption,Nationallyandlnternatiolll]y'""
subnitted to lt by an" 

".o"oiit 
and social council by its resolution 1979128

of 9 lray 19 79,

" ApP!gg^1g!.i!g the eork done on this guestion in its Third and sixth

Committees, as rrell as the efforts rnade by Member States representinq
different legal syatens, ioifnq lhe consultations beld at Headouarter3 fron

L6 to 27 septenber 1985, to join in the.comnon endeavour of conpletinq the

0ork on the draft Declaration'

"Recalllnq the universal Declaration of Human Rights' the International
covenantonEcononic,SocialandculturalRigbts,thelnternatlonalcovenant
on civil and Political nights, the International Convention on the Elinination

of All Forms of Raclal oiicrirninatlon and the Conrtention on lhe Elimination of

Al.1 Forns of Discrinination against ltonen'

nRecallinq also the Declaration on the Rights of the Chlld' hthich it
pr-1.1ft6-TiGEsolutlon 1386 (xlv) of 20 Novenber 1959'

'ReaffirqinqprinciDle6ofthatDeclaration,$t|ichstatesthatthechlld
thall. cherever possible, groU up in tbe care and under the responsibility of

his parents, and, 1n ..ty 4i"", in an atnosPhere of affection and of noral and

mater lal secur i tY,

"qoncerned at the large nurnber of children
orphanffi-T-vlolenc e, internal d i stur bance 

'
cr ises or natural disasters,

"Bearina in mind
best interests of the

who are abandoned or becone
uar. nar like situation8, social

that ln all foscer Placement and adoptlon Procedures the

chllal should be the gole criterion'

'Conscious of the need to proclain universal pri'nclPles to be taken lnto

accountincasegrnereprocea.,'"="'"inatitutedrelatingtofosterplacenent
or adoption of a chlld, elther nationally or i nternat ionally '

nBearinq in nlnd' hoeever, that Ebe principles 6et f,orth hereunder do not

imDose on States such legal institutions as foster Placement or adoption'

"Proclains the Declaration on social and Legal Principles relating to the

Protection and $lelfare J-;;ii;t;;' oittr special'neference to Foster Placement

;;';:;;;,"".1i"".itt and rnternationallv' Ehe text or which i5 anne*ed co

the present resolut ion.
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.IANNEX

"A. GENERAI] FAMILY AND CHILD WELFARE

"ArticIe I

"Every State should give a high priority to fanily and child eelfare.

"Article 2

rrchild rrelfare depends upon qood farnily pelfare.

"Article 3

"The first priority for a child is to be cared torparentS. by his or her or,n

,'Ar t ic le 4

ng{hen care by the chi.ld's oen parents is unauailable or inappropriate,care by relat.ives of the child's parenes, by another substltute _ foster oradoptive - fanily or, if necessary, by an appropr iate institution shoul.d be
cons ider ed.

tbe
her
the

"In all natters relating co
child's ern parents. the test
need for affection and right
sole cr iter ion.

'rAr t ic 1e 5

the placenent of a child outside the care of
lnterests of the child. particularly hls or

to security and continuinq care, should be

'rAr t ic le 6

nPersons responsible for foster placenent or adoption procedures should
have professional or other appropriate training.

'Ar t ic re z

rrcoeernnents should determlne the adequacy of their national chlldeelfare services and consider appropr iate actions.
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"Art ic Ie 8

"The child should at all tines have a name, a nationality an'l a }eqal
representative. The chilal should not, as a result of foster placenent,
adoption or any alternative reline, be deprived of his or her nane'
nationality or laqaL represenCative unless the child thereby acduires a new

nane, nationalicy or legaI representative.

"Art.ic!e 9

'The need of a foster or an adopted child to knoe about his or ber

backqround should be recoqnized by persons responsible for the childrs care'
unless Ehls is contrary to tbe childrs be6t interests'

NB. FOSTER PIACEMENT

"Article l0

"Foster placenent of children should be requlated by law'

"Article ll

"Foater fanily care, thouqh ternPorarlt in nature, nay continue, if
necessary' until adulthood but should not preclude either prior return to Ehe

childrs olrn parents or adoption.

"Article l2

"InallmattersoffosterfamilycaretheprospectivefosterPalentsand'
as appropriate, the chilal and his or her ol,n parents should be proPerly
involved. A conpetent authority or agency Should be responsible for
suDervision to ensure the eelfare of the child'

"C. ADOPTION

"Article 13

trThePrinaryaimofadoPtionistoprovidethechil.:l,hocannotbecared
for by hls or her oon parents witb a pernanent fanily'

"Artlcle 14

"In considerlnq possible adopeion placenents, Persons respon6ible for
them Ehould Belece the nost appropr iate environnent for the child'



"Article l5

"Sufficient tine and adeouate counselling should
orn parentg. the prospectlr,e adoptlve parents and, asin order to reach a deciaion on the child?s future as

irAr t ic le l6
rrThe ralationship betreen lhe

adoptlve parents should be observed
prior to the adoption. Legislation
ln lau as a nenber of the adoptive
thereto.
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be given to the childrs
approprtate, the child
early as possible.

child to be adopted and the prospective
by child t'elfare agencies or servlces
should ensure that the child is recognized

fanily and enjoys all the righte pertinent

'Article l?

"If a chilal cannot be placed in a fogcer or an ad@tiee famiLy or cannotin any suitable nanner be cared for in the country of origin, lntercountry
adoption nay be considered as an alternative neans of providlng the chitar .,itha t anl ly.

,,Ar t ic le lg
trGovernmenta should establish policy, leqislation and effective

supervial.n for tbe protection of children involved in intercountry adoption.Intercountry adoptlon should, !.herever possible, only be undertaken shen auch
rneasures have been estEbtlshed in the States concerned.

"Artiqle l9

In ihtercountrv adopt.ion, placements should, as a rule, be made through
conpetent autborities or agencies eith apptrcation of safeguards and standards
equlvalent to those existing in respect of national adoptlon. In no ca6e
should the placenent result in inproper financial qain for t.hose involved in
lI

'4$is!€-3S

'In intercountry adoption tbrough persons acting as agents forprospective adoptive parents Epecial precautions should be taken in order toprotect the childis leqal and Eocial interesls.



A/40/998
EngLish
Page 5

'tAr tlcle 2l

'rNo intercountry adoption should be considered before lE has been

established that lhe chtla is legal'ly free for adoption and ttrat any pertinent

documents necessary to conplete the adoptton, such ag the consent of conpeEent

aulhorities, tdill becorne a;aitable. It Inust also be establ'ished that the

childoillbeabletonigraeeandtojointheprospectiveadoptiveparentsand
may obtain their nationaliey.

"ArttcIe 22

'In intercountry adoption, as a rule, the legal sali'tity of the adoption

should be assured in each of the countries involved'"

5. At the 49th meetlng. on 2 December. the representatiee of the Federal Republic

of Germany indicateat that' as a result of infornal consultatlon€' the co-spongors

of draft resolution A/c-6/4O/L-8 did not insist on subnittinq the 
'lraft 

reaolutlon
to a vote. Ite also introduced on behalf of bis atelegation a draft decision
(A/C.5/4O/L.26) ' ettlch he orallv reeised by rePlacinq the eord ntlelcoming" in tbe

second paragraph by the oords "Takes note of" '

6. At the 50th neetinq' on 2 December, he orally retised the draft decision by

replacing in the third paragraPh the words "achi'eve agreenent on the relnaining
questiongandtoadopttn"a,.rtDeclarationatthatsesglon'byficonsiderthe
rernaining cuestions xith a viee to achieving aqreeaent and adopting the draft
Declaratioh a! that 6essionn '

7. At the same neeting'
oral ly revised. rdithout a

8. Statenents in erplanation of position
representatives of liladagascar and Seeden'

9. The Sixth Connittee recornrnenda to
following draft dec i sion:

the Comnittee adopted draft decision A/C'6/40/L'26' aa

vote (see Para. 9).

eere nade, before the decision, by the

II. RECOI'Ii'ENDATION OF TIIE SIXTH @$I4ITTEE

the General Assenbl'y the adoPtton of the

The General AssemblY

(a) Expresses its aPpreciation at the t'ork done in its fhird and Sixth
Commitlees in the comlon endeavou! of elaborating a Declaration on Soclal and

Legal Principles rel.atrng to the Protection and tlelfare of Children' t.lth
special Reference to Fosier Placenent and Adoption, Nationafly and

I nter nat ional lY,
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lncluding the drafC Declaration, of the
at United Nations HeadquarteEs from
StateE representing different legal

(b) Takee note of the report, t,/
oPen-ended lnfornal consultations hel-d
16 to 27 Septenber I9g5 beroeen uember
aystens,

(c) Decldes that the Si:rth Counlttee sbould bold inforrnal consultationsof linited duration early ih the forty-flrst segaion of the ceneral AseemblyIn order to congider the renaining (ruestions with a viee to achievingagreement and adopting the draft Declaration at that sesslon.

!/ A/40/244, annex.


