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1. In fulf i.lment of the request nad€ by the General Assenbly in paragraph 2 of
resolution 31/2O4 of 20 December 1982, the Sec retary-Gene ra 1 issued his repore on
the inplenentation of the Charter of Economic Rights and Duties of States
(A/39/332-E/J.984/IO5), for consideration by the Ecornmic and Social council at its
second regufar session of 1984. on 26 July 1984, follol.ri n9 the conclusion of its
general discussion of international econonic arKi social policy, the Council ad@ted
resolution 1984/64 entitfed "Charter of Fcononic Rights and Duties of States". fn
paragraph 2 of that resolution the Council invited covernments and
i ntergovernmental organizations which had not yet done so to subnit to the
Secretary-Ce ne ra I their conments on the irplementation of the Charter, in
accordance with Assembly tesolution 37/2O4-

2. Since the issue of the report of the Sec ret ary-Gene ra I (A/39 /332-E/I9 84/IO5l
and after the adoptioh of Fcononic and Social Council resolution L984/64t coltunents
on the irplenentation of the Charter have been subnitted to the Secretary-cene ra I
by the Governnents of the foli,owi ng Menber States: BuLqaria, C€ntral African
Republic' Cuba, Greece, Hunqary, Mongolia, Netherlands, Poland, Rra'and a and Toqo.
As is stated in paragraph 3 of Lhe S ec retary-ce neraf r s reportr the invitation for
information v/as also exterxled to conc€rned specialized agencies and bodies of the
United Nations system. By reflecting the information received fron the Goverdnents
rnentioned above and fron the Uhited Nations systen, the present addendun brings up
to date the information contained in Lhe report of the secreta ry-ce neral on the
inplenentation of the Charter of Econonic Riqhts and Duties of States.

3. Not al1 of the replies received fron covernments provided inforrnation on the
specific measures that they had undertaken to inplement the articles of the
Charter. In nany instarxres, however, those replies did offer interpretative views
and observations on the Charter itself as rr/€ ll as on the state of its
inplenentation, Sone r€plies contained views and inforrnation that were similar to
those afready provided in the oxiqinal report of the Secret ary-cene ra l. The
present addendun refrains fron repeating them. The views and observations of
Governments on the Charter are reflected in section ff. The pr€sent addendun also
contains a synoptic table on Che specific neasures taken by coverrunents reqarding
the inqrternent at ion of the articles of the Charter. The cornplete te:ts of the
replies from Governrnents are available in their original language for consultation.

II. SUMMARY OF REP]-TES RNCETVED FNOM C{)\ERNI{ENIS

4. In their comments subnitted to the Secretarv-cenera1, covernments aqreed that
the Charter of Econonic Riqhts and Duties of States was an enbod iment of cardinaf
principles that nust be alfowed to govern inter-State relationships. whi l"e
c@nizant of the fact that the developnent of developing countries could not b€
excluded frorn the Charterrs raison d'rjtre. Goverrunents also regarded it as an
adecruate expression of the need for harmonious development in world economy as uel1
as the rnaintenarce of international peace and security, Cover nents also held to
the view that it was for the establishment and safecuard of those obiectives that

I.
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the charter placed special enphasi s on soverelgnty' territorial integrlty,
politicat lnilependence of states. equality of riqhts, abstention b,y states fron
atterpts to seek hegerbny and sPh€res of lnfluerEe, as uell as on the prdrotion of
internatlonal soclal just ice.

5. Against that interpretat lon of the Charterr Governments reviebEd the Present
global econom lc as nel.l as potltlcal sttuatlon and conclr:ded in their conments that
the charter remalned largely uninplemented. A qroup of countries offered a varlety
of reasons for this, includinq the follolrinq observationst

(a) Certain Por€ rs had openly arrogated to thenselves the rlqht to intervene
ln the affairs of states' thus maklng a mockery of the principle of rbn-aggression,

(b) Slnllarly, the right of every state to choose its economic as well as its
polittcal, seial and cultural system, in accordarce with the wishes of its people,
was continually threatened by irnperialist forces that ignored this Precept ard
reeorted to force, aggression and intert,€ntion in order to cotlE'el States to
e8tablish systena and rdgines that were conpatible with the lnterests of the
a99re660rS,

(c) with disregard for the Charter, some Membe r States used sanctions,
blockades and other forns of econornic sanctions as a means of exerting Pressure and
lnfluence on the contlrE t of the internal affalrs of sovereign states,

(d) Peaceful cd-er(isterre had been jeopardi zed not only bV the policy of
confrontat ion adopted ltlthin certain circles ln the west but also through the
unbridled arms race t

(e). The Unlted Nat ions, created to maintain internat ional peace and securlty
aF r,ell a8 to foster lntelnational devel@nrent, was rpw the target of an attack
that ai[ed to con\rert the Organi zat ion into an institution that catered to the
narrow national lnterests of certain States.

6. wlth regardl to the politlcal aspects of the charter, Go\re rnments elPhasized in
their comlents the observatlon that the Charter outuned a juridical framework
whlch was Consonant with an international comlunlty of co-equal States and se rved
to brinc a transitlon to that end. They also maintained that global peace and
B€curity could be greatly enha nced if all l,lember States di6played a genuine resp€ct
for the political objectirreg of the charter.

7. A,g part of the reasons for the non-achlevement of the ecornrnic aoals
eetablished bV the charter, covernments feused on the lnstitution of prot ectioni am

as havlng substantially darnaged the ecorpny ald ccmmerciaL lnterests of developing
countrieE. In this connection, sone Goveruents took the vlew that the reduction
ln the prices of raw naterials arNl comnodities, combined yrith the et cessive rise in
Prices of ir@ortd from the developed $orld, toqether with high rates of interests
for loans and the cost of amortizing arad serviclng of debtsr had contributed
d€clsi\rety towards naking the effects of the l6rld econon lc crisis fall even nore
heavily on the deveLoping countries.



8' To illustrate this point of vievrr some Gorrernnents cited the €conotnic Eltuatlonin r'atin America. As a group, the countries of that region had an averane tncreracof 5.1 per cent in their gross nat ional product between 1976 ard 1980r in 19gl thatirdlcator dropped to r.7 per cent and by 1982 it had becone neEative. The €r.termltrade balance for 19 countries in tatln Anerica, khich had a surplus of nore than
$13 billion in 1980, showed a negaeive result of nore than $I bttlton in l9BZ. Thcprices of 14 out of 18 nain export prodlDts from Latin Anerica fetl in l9g2 b,l, a6
much as a quarter (conpa red r.rith previous year6) and the Latin Anerlcan debt
anounts to three tines the value of exports from the reg ion.

9. fn their connents, covernn€nts naintained that, in several cruclal respecta,the Latln Amerlcan situation was no different from that of other developlnqreglons. rn that connectionr refererEe rras made to the inrtiative of the stxth
Confererre of Heads of State or covernrnents of the Non-Allqned Countrles, theefforts of the croup of 77 and to ceneral Assenbly resolution 3A/I3g of
14 Decetnb€ r 1979, in whlch the Assenbly attenpted, wlth great flexlblltty, tolaunch a serles of global negotiations. The goar of those efforts was to facesquarely the nain problens besetting the ecorpmies of the developing countrles atdthe establisbnent of an internatlonal economy restructured on a fair and dcmocratlcbasls. Those efforts, covernnents observed, lve re net with rIgid, dlsrininetory
action and delaying tactlcs designed to alter substantially the very esserre of
those neqot iat ions.

10. without er<ception, all the replies received from covernrnents enphasi zed the
relevatEe and inportarEe of the charter. TheV salr it as reflectins the realitiegof the pherFnenon of interd epend ence, particularly ln the area of globa I economlcrelations. fts purposes and princ iples still maintain their full valiility andtheir fulfilrnent ls at pres€ht even more urgent than lt was when ftrst ad(pted.
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III. SIJMMARY OF RXPLIES RETET\,aD T'K)I{ TNTER@\'ERNIITEMAI,
ORGAMZATIONS AND SPECIIIIZED AGNrc TES AND BODIES
OF XI{E T'MTED M?rONS .qYSTEt,t

A. Sovereiqntv over natural resources ard ecorpnlc actlvltlesr
article 2)

11. The greater awareness, partlcularly in developinq countries, of the effect8 ofthe operatlona of transhat ional corporations on the development proce€s, t@ethert{ith the increased lnternationar exp.sure that that rssue has received in reentyears, have caused both home and host countrles to de\rote qreater attention toensuring that the activlties of transnational corporations conform utth nationalpriorities. The irycroved managerial, entrepreneurlal and t€chnoloqicalcapabillties of nany developlng countrles in both the public and private sectora
have also been inportant elenents in enabrrnq such countries to negotrate more
favourable arramernents with foreign enterprlses.

12. This long-tern iqrrovetnent in the bargaining capability of devetoplnccountries has been tenpered by shorter-tern changes in the Lrqaintno -positton 
ofirdividual countries. rn the early and nid-lgzos, the negotiating position of sone



A/39 /332/Md.I
E/r984 /ro5/ldd.r
English
Page 5

countries, particularly those in the petroleun sector, irnproved and the countrles
berEfited accordirgly. By the end of the 1970s, severe ba lance-of-paynents
difficulties and deteriorating econonic circumstarpes had inCuced a nunber of
developing countries to be less restrictlve and nore flexible in their policies
towards transnational corporations. That adjustnent in policies was facilitated by
the increased experierce and sophi st icat ion of developing countries in dealinq ttith
transnatlohal corporations. within the frarnework of their basic policies.
Governnents were able to strike a bafance betr,reen the regulation and the promotlon
of foreign participation in their econonies, notably by channetling the activlties
of transnat ional corporat ions into priority areas. An increaslng nunber of
Gove rnne nts pursud a strategy of reservinq certain sectors or activities
exclusively for State or national enterprises, while in other areas a nore open
pollcy was adopted and finarcial and non-finarcial ircentives lrrere offered to
attract foreign investnent to prlorlty sectors.

13. Develc'ping countrles differ in their objectives with regard to the ownership
and nanagement of the Local operat ions of transnaeional corPorat ions. In this
regard, national policies have noE only varied anong countries but have also
chanqed over tine. Nat ionali zat ions in the natural resources sector decreased as
the 1970s progressed, but host countries continued to adopt various devices for
consolidating ard naintaining their sovereiqnty over their natural resources and
for achieving nore effective control over their industries. Transnational
corporat lons in the non-rerewabfe energy and non-fuel nineral sectors lost nuch of
their ownership of primary resources in developing countries but managed to retain
a large degree of control thror.rgh such downstream operat ions as narketing ard
distribution and through thelr superior exploration and production technology.

14. In prinary export conunodities, a similar shift in the ownership of prodtEtion
facilities in favour of praducing countries has taken place. As in the oi1 sector,
hou€ver, transnational corporat ions continue to dominate downstrearn processing and
rnarketing, fn the case of agricultural conunodities, for exanple, it is estimated
that approx irnat ely 80 per cent of exports frorn developing countries remain under
the control of transnational corporations. At the same tine, transnational
corporat ions that uere fornerl.v heavily involved in aqrlcultural prodl-ction ln
develqino count.ries have diversified into other food-related industries' trith the
result that the prinary and qrowing role of transnational corporations in the food
sector in developinq countries is in pre-production industriat activities and in
post-harvest processirrg and tradinq. In sone cases, however' transnational
corporations have come to play an lndirect role in aqricultural production through
contract productlon or throuqh consultinq services to national enterprises.

15. In manufacLuring, joint ventures between done st ic and foreign entities are
often a preferred form of croperat ion. rn sone cases, this has been achieved
through domest ic ownership requirenents beinq inposed at the ehcry stagei an
increasingly comon alternative has b€en to dilute foreign ownership over time by
requiring that additions to equity be nade available, exctusively or predonlnantlyt
to donestic investors. Holrever, ircreased domestic ownership has not necessarily
Ied to increased control over the enterprises corEerned. Experierre s hows that
transnat ional corporations can exercise effective control over local affiliates not
only through equity ownership but also through their controf of technoloqy'
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trademarks, narketing, the supply of essential inputs ard so on. This has lnduced
developlng countries to adopt a variety of neasures to ensure that the activities
of transnat ional corporat ion affiliates, once established, contribute to the
attairunent of national develapnEnt obj€ctlves. Performance reguirerEnts and
measures to ensure the eff€ctive transfer of technology urder nutually beneficial
terms and conditions have becorne increasinqly conmon.

16. Another siqnificant development has been the continued increase in the nunber
of bilateral investrnent agreerEnts or treaties concluded betr,,een the prirripal
caPital-export ing countries and irdivldual developing countries. Those agreenents
essentially deal with the pronotion and protection of lnvestl€nts and usually spell
out in considerable detail the obliqations of host country Governments towards the
treatnent of foreign investnents. They do not normally deal with the corduct or
the obLiqat ions of transnatlonal corporat ions ln host countries. Thirty-five
bilateral investment agreenents lre re signd bl' developed countries with develc'plng
countries anc socialist countrLes of eastern Europe during the period 1971 to 1975
and 55 durj.nq 1976 to 1980. Durlnq I98I and 1982, 26 such agreements were signed.
There is eviderne that in some quarters anonq the capital-export ing countries,
ttlose agreements nay be regarded as obviating the need for a multilateral
instrument, such as the united Nations code of corduct, hornEver. a multilateral
apProach is as essential in this field as lt is in the field of international trade
anil lnternat ional finance.

17. ln 1976, the Corunission on Transnational Corporat ions establl shed an
fntergove rnmental I'lorkinq Group to prepare a draft code of coDduct on transnational
corporat ions. The worklng croup sutmitted its finar report to the conunission in
1982. The report contained a draft text for the code, althouqh alternative
formulat ions were included for a numb€r of provisions on vrhich the working croup
had not been able to reach aqreenent.

18. The draft code of conduct contains definitive forrnulations for about tr.ro
thirds of its provisions. ft addresses a nurnber of ilportant issues related to
transnationaL corporat ions Lrhich have not been dealt vrith in international foruns
up to the present tlne. The code is conposed of six chapters: (a) preamble and
objectives, (b) definitions anat sc@e of application, (c) actlvltles of
transnational corporations, (d) treatnEnt of transnational corporations,
(e) intergove rnnental cc-operat ion, anaf (f) inplenentation of the code of conduct.
The chapter on activities of transnational corporations deals vrith such issues as
adherence bl)/ transnational corporat ions to econonic qoals and dev€ lopnent
objectives, policies and priorities and sEio-cultural objectives and values,
ownershlp and controll balarre of payments and finarcing, transfer pricingl
taxation, and consumer and environrnental protection. It also contains provisions
dealing with enploynent and labour. ccrqcet it ion and restrictive busiress practices,
abstention from corrupt practices, and transfer of technology. on rnost of those
issues, a consensus hag been reached.

19. T\'ro sPecial sesslons of the Connlssion on Transnational corporations have been
held in order to con'plete the t{ork on the.draft code. Although progress has been
nade, there are a nunber of outstand ing issues still to be resorved. At the end of
its special session in June 1984, the Comni ssion stressed the inportarce of the
coqcletion and the adoption of the cdie. The connission sutrnitted its reDort to
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the Econon ic and Seial Courcil at its second regular sesslon of 1984 for its
consideration and transmission to the General Assenbly, which ls to decide at its
thirty-ninth session on how to Preeed with the code.

20. rn addition to the draft code of cordlEt, t'rork has been undertaken on a number
of other internatlonal and regional instrulEnts containing stardards and prirciples
for the regulation ard treatnent of international business. some of these wEre
ad@ted at the international level, such as the Tripartite Dectaration of
Prirciples corcerning Multlnational Enterprises (adcpted by the Governing Body of
the International rabour office in 1977) and the set of lilu lti laterally Agreed
Equttable Prirciples ard Rules for the Control of Restrlctive Business Practices
(adopted bry the General Assenbly in 1980). V others were nore limited in
coverage, such as, for lnstance, the culdeurEs for Multinational EnterPrises
adopted by the council of the orqanisation for Fconomic Co-operation and
DevelopnEnt (ctEcD) in 1975. An internat ional aqreenent on the preventlon and
elimination of illicit payntents was also drafted under the auspices of the United
Nations ln the 1970s. l'lo final decislon has been taken by the Ecorpmic ard Soc ial
CourclL on that draft. The draft lnternational code of corduct on the transfer of
technoloqy, on which work also began in the tntd-1970sr is still being negotiated.
other international instrutnents that have a bearlng on the activitles of
transnational corporatlons include (a) the fnternational code of Marketing of
Breast-milk substitutes, adopted bY the world Health Assenbly in lts resolution l{HA
34.23 of May I981t (b) the Guldelines Governing the Prot€ction of Prlvacy ard
Transborder Data Flows of Personal Data, pronulgated by oEcD in 1980, and (c) the
code of conduct for conpani es with Subsidiaries, Brarrhes or Representatlon in
South Africa, lssued by the council of Mlnl6ters of the European colltrnu nity tn 1978.

B. Protnot ion of international sclentific ard technoloqical
co-operat ion and the transfer of technglaqy l(Brrt:ic lg--I!)

2L. one of the najor steps taken b[' the international conununity towards
ceoperation ln the area of scierce ard technology was the convening of the Unit€d
Nations Confererce on Scierce and Technotogy for DevelcpflEnt at vienna, ln
August 1979. Recatling the charter of Ecorpm ic Riqhts arxt Duties of states' the
Confererpe adopted a resolutlon and Prog ramne of Action on ScienCe ard Teehnoloqy
for De ve lopne nt. 2/ Havirg been endorsed by the General Assembly in
resolution 34 /2I8 of 19 Decenber 1979, the Programme of Actlon gave rise to an
institutional nachinery for its ilplenentat ion. That machlnery consists oft

(a) The r ntergove rnne ntal connittee on Scierne and Technology for
De ve lopment, open to all States,

(b) The centre for sclence ard T€chnoloqy for Developnentt

(c) The United Nations Financing systern for Scierce and ?echnoloqy for
Deve lopnent.

The Proqranne of Actlon and the nachlnery for its lnFlenentatlon have been deslgned
so as to ensure that every State has the rlght to benefit fron the advarEes and
developments in scierce and technoloqy for the acceleratlon of its econonic and
selal be nef it.
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22. In fulfilnent of its mandate anC fotlowing the decisions taken by the
I nterqovernnental conmittee in the course of its six regular sessions (1980-1984)
the Centre has taken steps for the establishnent of two iqrortant rnechanisms called
for in the Progranne of Action and which also re spond dlrectly to the letter and
splrit of article 13 of the Charter. Those mechanlsrns are:

(a) An Advarce Technolagy Alert Systen on nevr scientific and technolog ical
developnent, espec ially for the berEf it of developinq countries,

(b) A clobal inforrnation neth,ork for scierce and technoloqy.

For the perlod 1984 to 1989, the Centre, in co-operation with the Office of
Progranme Planning and Co-ordination, of the DepartrEnt of Internatlonal Economic
ard Social Affairsr has co-ordinated the preparation of proqramne 20 (science and
technology) of the nediun-tern pLan for the period 1984-1989. The progranure is
premis€d on the recognition that rational utilizatlon of science and technology qan
play a crucial role ln the developfi€nt of all countries, particularly that of
developing countries, ard on the decision of the vienna confererce that recoqnlzed
the necessity for an equitable distribution of the r,rorld's scientific and
technolog ical capabilities and the inportance of developing countries exercising
full control over their oHn resources. fn the inplenentation of this programne,
related proJect activitles will take place in Afrlca, Europe, Latin America and
Western Asia, as rdell as in Asla and the Pacific.

23. The 'Joint fnter-Aqency Task Force on $cience and Technoloqy for Deve lopment
has contributed to harnbni zation and improved eff iclency in the utilization of
resources within the United Nations systen for the strength€nlng of the scientific
and technol@ ical capabilities of developing countries. The Task Force has
recoNnnended the iryrlenentat ion of 24 joint proj€cts in which the system as a r.Jhole
is to part ic ipate.

24. The World Eealth orqanization (w!lo) inplenents health scierce ard technology
progranuFs which deal with the identification of technologies that are already
aPPropriate for delivery by the health systen infrastructure in I'renbe r States.
TtKrse prograrunes also deal with the research required to adc'pt or develop
technolog ies that are not yet approprj.ate for delivery, as well as with the
transfer of appropriate technologies ln the medical field.

25. llany countries, espec ially those in the developlng world, have not yet
develoPed an effective natlonal organization for the managenent of health research
or even for articulatinq heal.th research po]-icy, althouqh there ls a notable trend
towards the developnent of such nechani sns. There is growing corEern over the
dlqarities b€t$€en developed and developlng countries in research efforts that are
relevant to lrtorld-Idide health problems. WlOr therefore, pays special attention to
the deve lopnent ard strengthenl ng of the health research capacities of the
developing countries. It continues to support the building up of research
capabllity by Menber States anat to pronote effective ard efficient syst€ns for
health research managenent, includinq information support for research. A central
furrction of health research at the nat ional lever is to assess existing technology
for suitability in the 1i9ht of lcal conditions and health priorities. such an
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asaeserent lNbu ld enable countries to decide L'hat enistinq technology, in its
preaent or ad apted forn, is usable anc rrhat are the gaps needing to be filled by
reacarch leading to ner.r technoloqy.

26. The norld Health Organization is elphasizing that the corner-storE of any
national health research effort is a coherent policy that w,ou ld pernit a rational
allGation of re$urces and sustairEd work toreards clear.ly defirnd obJectives.
fnternatlonal orchanges of rrorkers and participation in international collaboratlve
regearch are being erEouraged. fts special research ard tralning prqrannes
initiated at the lnternational level have req)onsi bl litie s for strengthenlng
nat lonal health research capabilltlea throush collaboration in the desiqn and
inpleflEntatlon of research. wrc also continues to develop its capacity for
enauring the prorp t atxt relevant dlssemlnat ion of research findings.
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