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INTERNATIONAL COURT OF JUSTICE

1979
15 December YEAR 1979
General List

N -
o. 64 15 December 1979

CASE CONCERNING UNITED STATES DIPLOMATIC
AND CONSULAR STAFF IN TEHRAN

(UNITED STATES OF AMERICA v. IRAN)

REQUEST FOR THE INDICATION OF PROVISIONAL MEASURES

ORDER

Present: President Sir Humphrey WALDOCK; Vice-President ELIAS;
Judges FORSTER, GROS, LACHS, MOROZOV, NAGENDRA SINGH, RUDA,
MOSLER, TARAZI, ODA, AGO, EL-ERIAN, SETTE-CAMARA, BAXTER;
Registrar AQUARONE,

The Internmational Court of Justice,

Composed as above,

After deliberation,

Having regard to Articles 41 and 48 of the Statute of the Court,

Having regard to Articles 73 and 74 of the Rules of Court,

Having regard to the Application by the United States of Am§rica
filed in the Registry of the Court on 29 November 1979, instituting
proceedings against the Islamic Republic of Iran in respect of a
dispute concerning the situation in the United States Embassy in Tehran

and the seizure and holding as hostages of members of the United States
diplomatic and consular staff in Iran;



Makes the following Order;

I. Whereas in the above-mentioned Applicaticon the United States
Government invokes jurisdicticonal provisions in certain treaties as
bases for the Court's jurisdictionm in the present case; whereas it
further recounts a sequence of events, beginning on 4 November 1979
in and around the United States Embassy in Tehran and involving the
invasion of the Embassy premises, the seizure of United States
diplomatic and consular staff and their continued detention; and
whereas, on the basis of the facts there alleged, it requests the
Court to adjudge and declare:

"({a) That the Government of Iran, in tclerating, encouraging,

" and failing to prevent and punish-the conduct described_
in the preceding Statement of Facts /in the Application/,
violated its internmational legal oblipations to the
United States as provided by

- Articles 22, 24, 25, 27, 28, 31, 37 and 47 of the
Vienna Convention on Diplomatic Relatioms,

- Articles 28, 31, 33, 34, 36 and #0 of the Vienna
Conventiocn on Consular Relationms,

~ Articles 4 and 7 of the Convention on the Prevention
and Punishment of Crimes against Internatiomally
Protected Persons, including Diplomatic Agents, and

- Articles II(4), XIII, XVIII and XIX of the Treaty of
Amity, Economic Relations, and Consular Rights between
the United States and Iran, and

~ Articles 2{3}, 2(4) and 33 of the Charter of the
United Hationus;

(b) That pursuant to the foregoing international legal
cbligations, the Government of Iran is under a particular
obligation immediately to szcure the release of all
United States nationals currently being detained within
the premises of the United States Embassy in Tehran and
to assure that all such persons and all other United
States nationals in Tehran arve allowed to leave Iran
safely;

{c) That the Government of Iran shall pay to the United States,
in its own right and in the exercise of its right of
diplomatic protection of its nationals, reparation for
the feregoing viclations of Iran's international legal
obligations to the United States, in a sum to be

determined hy the Court; and
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That the Government of Iran submit to its competent
authorities for the purpose of prosecution those persons
responsible for the crimes committed against the premises
and staff of the United States Embassy and against the
premises of its Consulates™;

2. Having regard to the request dated 29 November 1979

and filed in the Registry the same day, whereby the Government
of the United States of America, relying on Article 41 of the

Statute...
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Statute and Articles T3, 74 and 75 of the Rules of Court, asks
the Court urgently to indicate, pending the final decision in the
case brought before it by the above-mentioned Application of the
same date, the following provisicnal measures:

"(a} That the Government of Iran immediately release all
‘hostages of United States nationality and facilitate
the prompt and safe departure from Iran of these persons
and all other United States officials in dignified and
humane circumstances.

&

That the Government of Iran immediately clear the premises
of the United States Embassy, Chancery and Consulate of
all persons whose presence is not authorized by the

United States Chargé d'Affaires in Iran, and restore

the premises to United States control.

—
o

That the Government of Iran ensure that all persons
attached to the United States Embassy and Consulate
shculd be accorded, and protected in, full freedom within
the Embassy and Chancery premises, and the freedom of
movement within Iran necessary to carry out their
diplomatic and consular functions.

{d) That the Government of Iran not place on trial any person
attached to the Embassy and Consulate of the United States
and refrain from any action to implement any such trial.

(e) That the Government of Iran ensure that no action is taken
which might prejudice the rights of the United States in
respect of the carrying out of any decision which the Court
may render on the merits, and in particular neither take
nor permit actiocn that would threaten the lives, safety,
or well-being of the hostages";

3. Whereas, on the day on which the Application and request for
indication of provisional measures were received in the Registry, the
Government of Iran was notified by telegram of the filing of the
Application and regquest, and of the particular measures requested, and
copies of both documents were transmitted by express airmail to the
Minister for Foreign Affairs of Iran;

4. Whereas, pursuant to Article 40, paragravh 3, of the Statute
and Article L2 of the Rules of Court, copies of the Application were
transmitted to Members of the United Nations and to other States
entitled to appear before the Court;



5. Whereas on 6 December 1979 the Registrar addressed the
notification provided for in Article 63 of the Statute of the Court to
the States, other than the parties to the case, which were listed in the
relevant documents of the United Nations Secretariat as parties to the
following coaventions, invoked in the Application:

(i) the Vienna Conventicn on Diplomatic Relations of 1961,
and the accompanying Opticnal Protocol Concerning the
Compulsory Settlement of Disputes;

{11} the Viemna Conventicn on Consular Relations of 1963, and
the accompanying Opticnal Protocol Concerning the Compulsory
Bettlement of Disputes;

(iii-} the Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including
Diplomatic Agents, of 1973;

6. Whereas on 30 November 1979, pending the meeting of the Court,
the President, in exercise of the power conferred on him by Article Th,
paragraph 4%, of the Rules of Court, addressed a telegram to each of the
two geovernments concerned calling attention to the fact that the matter
was now sub Jjudice before the Court and to the need te act in such a
wey as would enable eny Order the Court might make in the present
proceedings tc Have its eppropriate effects; and whereas by those
telegrams the two governments weére, in addition, informed that' the
Court would hold public hearings at an early date at which they might
present their cbservations on the request for provisional measures,
and that the projected date for such hearings was 10 December 1979,
this date being later confirmed by further telegrams of 3 December 1979;

7. Whereas, in preparation for the hearings, the President put
certain preliminary questions to the Agent of the United States
Government by a telegram of 4 December 1979, a copy of which was
communicated cn the same date to the Government of Iran; whereas, in
response to those guestions the United States Agent on T December 1979
submitted to the Court a declaraticn by Mr. David D. Newsom,
Under-Secretary of State for Political Affairs, together with certain
documents appended thereto; and whereas copies of that letter and the
declaration and documents accorpanying it were immediately transmitted
to the Government of Iran;
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8. Whereas on 9 December 1979 a letter, dated the same day and
transmitted by telegram, was received from the Minister for Foreign
Affairs of Iran, which reads as follows:

[f}anslation from French/

I have the honour to acknowledge receilpt of the telegrans
concerning the meeting of the International Court of Justice on
10 December 1979, at the request of the Government of the
United States of America, and to submit to you below the
position of the Government of the Islamic Republic of Iran in
this respect.

1. First of all, the Government of the Islamic Republic of
Iran wishes to express its respect for the International Court
of Justice, and for its distinguished members, for what they have
achieved in the quest for just and equitable solutions to legal
conflicts between States. However, the Government of the
Izlamie-Republic of Iran considers that the Court cannoct and
should not take cognizence of the case which the Government of
the United States of America has submitted to it, and in a most
significant fashion, a case confined to what i1s called the
question of the "hostages of the American Embassy in Tehran'.

2. For this question only represents a marginal and
secondary aspect of an overall problem, one such that it caanot
be studied separately, and which involves, inter alia, more
than 25 years of countinual interference by the United States
in the internal affairs of Iran, the shameless exploitation of
our country, and numerous crimes perpetrated against the
Iranian people, contrary to and in conflict with all international
and humanitarian norms.

3. The problem involved in the conflict between Iran and the
United States is thus not one of the interpretation and the
application of the treaties upon which the American Application
is based, . but results from an oversll situation contalning much
mere fundamental and more complex elements. Consequently, the
Court cannct examine the American Application diverced from
its proper context, namely the whole political dossier of the
relations between Iran and the United States over the last
25 years. This dossier includes, inter alia, all the crimes
perpetrated in Iran by the American Government, in particular
the coup d'état of 1953 stirred up and carried out by the CIA,
the overthrow of the lawful national government of Dr. Mossadegh,
the restoration of the Shah end of his rigime which was under
the control of American interests, and all the sccial, economic,
cultural, and political consequences of the direct interventions
in our internal affairs, as well as grave, flagrant and
continuous violations of all international norms, committed by
the United States in Iran,



L. With regard to the regquest for provisicnal measures, as
formulated by the United States, it in fact impiies that the
Court should have passed Judgment on the actual substance of the
case submitted to it, which the Court cannot do without breach
of the norms governing its Jurilsdiction. Furthermore, since
provisional measures are by definition intended to protect the
interests of the parties, they cannot be unilateral, as they
are in the reguest submitted by the American Government.

In conclusion, the Government of the Islamic Republic of
Iran respectfully draws the attention of the Court to the
deep-rootedness and the essential character of the Islamic
revolution of ITran, a revolution of a whole oppressed nation
against its oppressors and thelr masters; any examination of
the numercus repercussions thereof 1s a matter essentially and
directly within the national sovereignty of Iran.

g, Whereas both the Government of the United States of America
and the Government of Iran have been afforded an opportunity of presenting
thelr Obsgervations on the request for the indication of provisional
measures;

10, Whereas at the public hearing held on 10 December 1979 there
were present in Court the Agent, counsel and adviser of the
United States of America;

11, Having heard the oral observations on the reguest for
provisional measures on behalf of the United States of America
presented by the Honorable Roberts B. Owen, Agent,and the
Honorable Benjamin K. Civiletti, Attorney-General cf the United States,
as counsel,and tazking note of the replies given on behalf of that
Government to further guestions put at the conclusion of the hearing
by the President of the Court and by two Members of the Court;

12. Having taken note that  the final submissicns of the
United States of America filed in the Registry on 12 December 1979,
foellowing the hearing of 10 December 1979, were to the effect that
\ the Goverament of the United States requests that the Court,
. pending final judgment in this case, indicate forthwith the following
| measures:

"First, that the Government of Iran immediately release
all hostages of United States nationality and facilitate the
prompt and safe departure from Iran of these persons and all
other United States officials in dignified and humane
circumstances.
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Second, that the Government of Iran immediately clear the
premises of the United States Ewmbassy, Chancery and Consulate
in Tehran of all persons whose presence is not authorized by the
United States Chargé d'Affaires in Iran, and restore the
premises to United States control,

Third, that the Government of Iran ensure that, to the
extent that the United States should choose, and Iran should
agree, to the continued presence of United States diplomatic and
consular personnel in Iran, all persons attached to the United States
Enbassy and Consulates should be accorded, and protected in, full
freedom of movement, as well as the privileges and immunities %o
which they are entitled, necessary to carry out their diplomatic
and consular functions.

Fourth, that the Government of Iran not place on trial any
person attached to the Embassy and Consulates of the United States
and refrain from any action to implement any such trial; and
that the Government of Iran not detain or permit the detention
of any such person in conngction with any proceedings, whether
of an 'international commissicn' or ctherwise, and that any
such person not be required to participate in any such proceeding.

Fifth, that the Government of Iran ensure that no action is
taken which might prejudice the rights of the United States in
respect of carrying cut of any decision which the Court may
render on the merits, and, in particular, neither take, nor
permit, action that would threaten the lives, safety, or well-
being of the hostages";

13. Noting that the Government of Iran was not represented at the
hearing; and whereas the non-appearance of one of the States concerned
cannot. by itself constitute an obstacle to the indication df
provisional measures;

1k4. Whereas the treaty provisions on which, in its Application
and oral observatiens, the United States Government claims to
found the jJurisdicticn of the Court to entertain the present case
are the following:

(i) the Vienna Conventicn on Diplomatic Relations of 1961,
and Article 1 cf its accompanying Optional Protocol
concerning the Compulsory Settlement of Disputes;



(11) the Vienna Convention on Consular Relations of 1963,
and Article 1 of its accompanying Optional Protocol
concerning the Compulsory Sattlement of Disputes:

{111) Article XXI, paragraph 2, of the Treaty of Amity,
Economic Relations, and Consular Rights of 1955
between the United States of America and Iran:; and

(4v) Article 13, paragraph 1, of the Convention of 1973
on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including
Diplomatic Agents;

15, Whereas on the request for provisional measures in
the present case the Court ought to indicate such measures
only 1if the provisions invoked by the Applicant appear,
prima facie, te afford a basis on whnich the jurisdiction
of the Court might be founded;

16, Whereas, so far as concerns the rights clajimed by the
United States of America with regard to the personnel and premises
of 1ts Embassy gnd Consulates in Iran, Article I of each of the two
Protocols which accompany the Vierma Conventlons of 1961 and 1963
on, respectlvely, Diplomatic and Consular Relations provides
expressly that:

"Disputes arising out of the interpretation or
application of the Convention shall lie within the
compulsory jurisdiction of the International Court of
Justice and may accordingly be brought before the Court
by an application made by any party to the dispute
being a Party to the present Protocol";

whereas the Uniied Nations publication Mulftilateral Treaties in
respect of which the Secretary-General Performs Dencsitary Functiqns
lists both Tran and the United States as parties to each of the two
Conventions, as also to each of their Protocols concerning the
compulsory settlement of disputes, and in all cases without any
reservation to the instrument in question;

17. Whereas, while it Is true that Articles IT and IIT of the
above-mentioned Protocols provide for the possibility for the parties
to agree, under certaln conditions, to resort not to the Internaticnal
Court of Justice but to an arbitral tribunal or to a coneillation
procedure, no such agreement was reached by the parties; and
whereas the terms of Article I of the Optional Protocols provide
in the clearest manner for the compulsory jurlsdilction of the
International Court of Justice in respect of any dispute arising
out of the interpretation or application of the above-mentioned
Vienna Conventions;
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18. Whereas, accordingly, it is manifest from the information
before the Court and from the terms of Article I of each of the
two Protocols that the provisions of these Articles furnish a
basis on which the jurisdiction of the Court might be founded
with regard to the claims of the United States under the
Vienna Conventions of 1961 and 1963;

19. Whereas, so far as concerns the rights claimed by the
Unlted States with regard to two of its nationals who, according
to the declaration by Mr. David p, Newsom referred to in
paragraph 7 above, are not personnel either of its diplomatic
or of its consular mission, it appears from the statements
of the United States Government that these two private individuals
were selzed and are detained as hostages within the premises of
the United States Embassy or Consulate in Tehran; whereas it
follows that the seizure and detention of these individuals also
fall within the scope of the applicable provisions of the Vienna
Conventions of 1961 and 1963 relating to the inviolability of
the premises of Embassies and Consulates; whereas, furthermore,
the seizure and detentlon of these individuals in the circumstances
alleged by the United States clearly fall also within the scope
of “the provisions of Article 5 of the Vienna Convention of 1963
expressly providing that consular functions include the functions
of protecting, assisting and safeguarding the interests of nationals:
and whereas the purpose of these functions is precisely to énable
the sending State, through its consulates, to ensure that its
nationals are accorded the treatment due to them under the
general rules of international law as aliens within the territory
of the foreign State;

20. Whereas, accordingly, it is likewise manifest that
Article I of the Protoccls concerning the compulsory settlement
of disputes which accompany the Vienna Conventions of 1961 and 1963
furnishes a basis on which the jurisdiction of the Court might
be founded with regard to the claims of the United States in
respect of the two private individuals in question;

21. Whereas, therefore, the Court does not find it necessary
for present purposes to enter into the question whether a basis
for the exercise of its powers under Article 41 of the Statute
might also be found under Article XXI, paragraph 2, of the
Treaty of Amity, Economic Relations, and Consular Rights of
1955, and Artiecle 13, paragraph 1, of the Convention on the
Prevention and Punishment of Crimes against Internaticnally
Protected Persons, including Diplomatic Agents, of 1973,

*
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22. Whereas, on the other hand, in the above-mentioned letter
of 9 December 1979 the Government of Iran maintains that the Court
cannot and should not take ceognizance of the present case, for the
reason that the question of the hostages forms only "a marginal
and secondary aspset of an overall proklem” involving the
activities of the United States in Tran over a period of more
than 25 years; and whereas it further malntains that any
examination of the numerous repercussions of the Iglamic
revolution of Iran is essentially and directly a matter within
the naticnal sovereignty of Iran:

2%, Whereas, however important, and however comnected with
the present case, the iniquities attributed to the United States
Government by the Government of Iran in that letter may appear
to be to the latter Government, the seizure of the United States
Bmbassy and Congulates and the detention of internationally
protected persons as hostages camnot, in the view of the Court,
be vegarded as something "secondary" or "marginal", having
regard to the importance of the legal principles involved;
whereas the Court notes in this regard that the Secretary-General
of the United Nations has indeed referred to these oOceurrences
as "a grave situation" posing "a serious threat to international
peace and security” and that the Security Council in
resolution 457 {1979) expressed itself as deeply concerned
at the dangerous level of fension between the two States,
which could have grave conseguences for international peace
and security;

24, Whereas, moreover, if the Iranian Government considers
the alleged activities of the United States in Iran legally
to have a close connection with the subject-matter of the
United States Application, it remains open to that Government
under the Court's Statute and Rules to present its own arguments
to the Court regarding those activities either by way of defence
in a Counter-Memorial or by way of & counter-claim filed under
Article 80 of the Rules of Cosurt; whereas, therefore, by not
appearing in the present proceedings, the Government of Iran,
by its own choice, deprives itself of the oppertunity of
developing lts own argument$before the Court and of itself
filing a request for the indication of provisional measures;
and whereas no provision of the Statute or Rules contemplates
that the Court should decline to take cognizance of one aspect
of a dispute merely because that dispute has other aspects,
however lmportant:

25. Whereas it is no doubt true that the Islamic revolution
of Iran is a matter ”essenti@lly and directly within the nationral
sovereignty of Iran" whereas however a dispute which concerns
diplematic and consular premises and the detention of
internationally protected perscns, and involves the interpretation
or application of multilatersl conventions codifying the
international law governing diplomatic and consular relations,

1s cne which by its very nature falls within internastional
Jurisdiction;

26. mlereﬂs. ‘e
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26. Whereas accordingly the two considerations advanced by the
Government of Iran in its letter of 9 Decermber 1979 cannot, in the
view of the Court, be accepted as constituting any obstacle to the
Court's teking cognizance of the case brought before it by the
United States Application of 29 November 1979.

X

27. Whereas in that same letter of 9 December 1979 the Government
of Iran alsc puts forward two considerations on the basis of which 1t
contends that the Court ought not, in any event, to accede to the
United States request for provisional measures in the present case;

28. Whereas, in the first place, it maintains that the request
for provisicnal measures  as formulated by the United States, "in fact
implies that the Court shculd have passed judgment on the actual
substance of the case submitted to it"; whereas it is true that in
the Factory at Chorzdw case the Permanent Court of International Justice
declined to indicate interim measures of protection on the ground that
the request in that case was "designed to obtain an interim judgment in
favour of a part-ef the claim” (Order of 21 November 1927, P.C.I.J.,
Series A, No. 12, at p. 10); whereas, however, the circumstances of
that case were entirely different from those of the present one, and the
request there sought to obtain from the Court a final judgment on part of
a claim for a2 sum of money; whereas, moreover, a request for provisicnal
measures must by its very nature relate to the substance of the case
since, as Article 4l expressly states, their object is to preserve the
respective rights of either party; and whereas in the present case
the purposc of the United States reguest appears to be not to obtain a
Judgment, interim or final, on the merits of its claims Tut to preserve
the substance of the ripghts which it claims pendente lite;

29. Whereas, in the second place, the Government of Iran takes
the position thet "since provisionzl messures are by definition intended
to protect the interests of the parties they cannot be unilateral"”;
whereas, however, the hypothesis on which this propositicn is based
does not accerd with the terms of Article 4l of the Statute which
refer explicitly to "any provisional measures which ought to be taken
to preserve the respective rights of either party”; whereas the whole
concept of an indication of provisional measures, as Article 73 of the
Rules recognizes, implies a request from one of the parties for measures
to preserve its own rights against action by the other party calculated to
prejudice those rights pendente litey whereas it follows that a request for
provisional measures is by its nature unilateral; and whereas the
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Government of Iran has not appeared before the Court in order to
request the indication of provisional measures; whereas, however,
the Court, as it has recognized in Article 75 of its Rules, must

at all times be alert to protect the rights of both the parties in
proceedings before it and, in indicating provisional measures, has
not infrequently done so with reference to both the parties; and
whereas this does not, and cannot, mean that the Court is precluded
from entertaining a request from a party merely by reason of the
fact that measures which it requests are unilatesral;

30. Whereas, accordingly, neither of the considerations put
forward in the Iranian Government's letter of 9 December 1979 can
be regarded as constituting grounds which should lead the Court to
decline to entertain the United States reguest in the present case;

¥

31, Whereas it fcllows that the Court has not found in the
Tranian Government's letter of 9 December 1979 legal grounds which
should lead it to conclude that it cught not to entertain the
United States request;

32, Whereas the Court will accordingly now proceed to examine
the request of the United States Government for the indication of
provisional measures in the present case;

33. Whereas by the terms of Article 41 of the Statute the Court
nay indicate such measures only when it considers that circumstances
50 require in order to preserve the rights of either party;

34, Whereas the circumstances alleged by the United States
Government which, in the submission of that Government, require the
indication of provisional measures in the present case may be
surmsrized as follows:

(i) On 4 November 1979, in the course of a demonstration
cutside the Uaited States Embassy compound in Tehran,
demonstrators attacked the Embassy premises; no
Tranian security forcesg intervened or were sent to relieve
the situaticn, despite repeated calls for help from the
Embassy to the Iranian authorities. Ultimately the whole
of the Embassy premises was invaded. The Embassy personnel,
including ccnsular and non-American staff, and visitors who
vere present in the Embassy at the time were seized. Shortly
afterwards, according to the United States Government, its
consulates in Tabriz and Shiraz, which had been attacked
earlier in 1979, were also seized, without any action being
taken to prevent it;



(ii)

(iii)

(iv)

(v)

-1l

Since that time, the premisas of the United States Embassy

in Tehran, and of the consulates in Tabriz and Shiraz, have
remained in. the hands of the persons who seized them. These
persons have ransacked the archives and documents both of the
diplomatic mission and of its consular section. The Embassy
perscnnel and other persons scized at the time of the attack
have been held hostape with the exception of 13 persons
released on 18 and 20 November 1979, Those holding the
hestages have refused to ralease them, save on condition of
the fulfilment by the United States of various Jdemands
regarded by it as unacceptable. The hostages are stated to
have frequently been bound, blindfolded, and subjected to
severe discomfort, complete isolation and threats that they
would be put on trial or even put tc death, The United States
Government affirms that it has reason. to believe that some of
them may have been transferred to other places of confinement;

The Government of the United States considers that not merely
has the Iranian Govermment failed to prevent the events
described above, but also that there is clear evidence of its
complicity in, and approval of, those events;

The persons held hostage in the premises of the United States
Embassy in Tehren include, according to the information
furnished to-the Court by the Agent of the United States, at
least 28 persons having the status, duly recognized by the
Governvent of Iran, of "member of the diplomatic staff" within
the meaning of the Viennea Convention on Dipleomatic Relations
of 1961; at least 20 persons having the status, similarly
recognized, of ‘members of the administrative and technical
staff" within the meaning of that Convention; and twe other
persons of United States nationality not p:ssessing either
diplomatic or consular status. Of the persons with the
status of member of the diplomatic staff, four are members

cf the Consuiar Section of the Embassy;

In addition to the persons held hostage in the premises of
the Tehran Embassy, the United States Chargé d4'Affaires in
Iran and two other United States diplomatic agents are
detained in the premises of the Iranian Ministry for Foreign
Affairs, in circumstances which the Government of the

United States has not been able to make entirely clear,

but which apparently involve restriction of their freedom

of movement, and a threat to their inviclability as
dilplomatsy
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35. Whereas on the basis of the above circumstances alleged
by the United States Government it claims in the Application that
the Government of Iran has viclated and is viclating a number of
the legal obligations impcsed upon it by the Vienna Convention
on Diplomatic Relations of 1961, the Vierna Convention on Consular
Relations of 1963, the Treaty of Amity, Economic Relations, and
Consular Rights bLetween Iran and the United States of 1955, the
Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents, of
1973, the Charter of the United Nations, and custcmary international
law;

36, Whereas the power of the Court to indicate provisional
measures under Article 41 of the Statute of the Court has as its
object to preserve the respective rights of the parties pending the
decision of the Court, and presupposes that irreparable prejudice
should not be caused to rights which are the subject of dispute in
judicial proceedings;

37. Whereas the rights which the United States of America
submits as entitled to protection by the indication of provisional
neasures were specified in the request of 29 November 1979 as:

"the rights of its nationals to life, liberty, protection

and security; the rights of inviolability, immunity and
protection for its diplematic andé consular officials; and
the rights of inviclability and protection for its diplomatic
and consular premises";

and at the hearing of 10 December 1979 as:

"the right /of the United States/ to maintain a working and
effective embassy in Tchran, the right to have its
diplomatic and consular personnel protected in their lives
and persons from evary form »f interforence and abuse, and
the right to have its nationals protected and secure™;

and whereas the measures requested by the United States for the
protection of these rights are as set out in paragraphs 2 and 12
above;
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%8. Whereas there is no more fundamental prerequisite for
the conduet of relations between States than the inviolability
of diplomatic envoys and embassies, so that throughout history
nations of all creeds and cultures have observed reclprocal
obligations for that purpcse; and whereas the obligations
thus assumed, notably those for assuring the personal safety
of diplomats and their freedom from prosecution, are essential,
unqualified, and inherent in thelr representative character
and their diplomatic function;

39. Whereas the institution of diplomacy, with its congomitant
privileges and immunities, has withstood the test of centurles and
proved to be an instrument essentlal for effective co-operation in
the international community, and for enabling States, irrespective
of thelr differing constitutional and social systems, to achieve
mutual understanding and to resolve their differences by peaceful
means ;

40, Whereas the unimpeded conduct of consular relations,
which have also been established between reoples since ancient
times, is no less important in the context of present-day
international law, in promoting the development of friendly
relations among nations, and ensuring protection and assistance
for aliens resident in the territories of other States; and
whereas therefore the privileges and immnitles of consular
officers and consular employees, and the invioclability of
consular premises and archives, are similarly principles
deep-rooted in international law;

41. wWhereas, while no State is under any obligation to
maintain diplomatic or consular relations with another, yet it
cannot fail to recognize the imperative obligations inherent
therein, now codified in the Vienna Conventions of 1G61 and
1963, o which both Tran and the United States are parties;

42, Whereas continuance of the situation the subject of
the present request exposes the human beings concerned to
privation, hardship, anguish and even danger to life and
health and thus to a serious possibility of irreparable harm;

43, Whereas in connection with the present request the
Court cannot fail to take note of the provisions of the
Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents,
of 1973, to which both Iran and the United States are parties;
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44, Whereas in the light of the several considerations set
out above, the Court finds that the circumstances require it to
indieate provisional measures, as provided by Article 41 of the
Statute of the Court, in order to preserve the rights claimed;

¥*

45, Whereas the decision given in the present proceedings
in no way prejudges the question of the Jjurisdiction of the Court
to deal with the merits of the case or any questions relating to
the merits themselves, and leaves unaffected the right of the
Government of Tran to submit argumenis against such Jjurisdiction
or In respect of such merits;

*

46, Whereas the Court will therefore now proceed to indicate
the measures which it consgiders are required in the present case;

47, Accordingly,
THE COURT,

unanimously,

1. Indicates, pending its final decision 1n the
proceedings instituted on 29 November 1979 by the
United States of America against the Islamlc Republic
of Iran, the following provisional measures:

A. (1) The Government of the Islamic Republic of Iran
should immediately ensure that the premises of the
United States Embassy, Chancery and Consulates be
restored to the possession of the United Jtates
authorities under their exclusive control, and
should ensure their inviolability and effective
protection as provided for by the treaties in
force between the two States, and by general
international law;
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(i1) The Government of the Islamic Republiz of Iran should
ensure the immediate releasc, without any exception, of all
persons of United States nationality who are or have been
held in the Embassy of the United States of America or in

the Ministry of Foreign Affairs in Tehran, or have been held
as hostages elsewhere, and afford full protection to all such
persons, in accordance with the treaties in force hetween the
two States, and with general internaticnal law;

(iii) The Goverrment of the Islamic Republic of Iran should,
as from that moment, afford to all the diplomatic and
consular perscnunel of the United States the full proteotion,
privileges and immunities to which they arc entitled under
the treaties in force between the two States, and under
general internaticmal law, including immunity from any form

of criminal jurisdiction and freedom and facilities to leave
the territory of Iran;

The Government of the United States of America and the
Government of the Islamic Republic of Iran should not take

any action and should ensure that no actien is taken which may
aggravate the tension between the two countries or render the
existing dispute more difficult of scolutiong

2. Decides that, until the Court delivers its fimal judgment

in the present case, 1t will keep the matters covered by this Order
continuously under review.

Done in English and in French, the English text being

authoritative, at the Peace Palace, The Hague, this fifteenth day
of December, one thousand nine hundred and seventy-nine, in four
copies, of which one will be placed in the archives at thé Court,
and the others transmitted vespectively to the Government of the
Islamic Republic ¢f Iran, to the Government of the United States of
dmerica, and to the Sccretary-General of the United Nations for
transmission to the Security Council.
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