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INTRODUCTION
1. In addition to the present annual report of the Secretary-General on the law

of the sea, several other reports have also been prepared at the request of the
General Assembly: a report on marine scientific research (A/45/563); a report on
the realization of benefits under the United Nations Convention on the Law of the
Sea: needs of States in regard to development and management of ocean resources
(As45/712), prepared pursuant to resolution 44/26 of 22 December 1989; and a report
on large-scale pelagic driftnet fishing and its impact on the living marine
resources 2f the world's oceans and seas (A/45/663), prepared pursuant to General
Assembly resolution 44/225 of 22 December 1989. The present report should be
complemented by the above-mentioned reports. It may be noted alsc that, at the
request of the General Assembly in its resolution 44/26 on the law of the sea, a
second report will be prepared on the needs of States for submission to the
forty-sixth session of the Assembly, as a follow-up to A/45/712, and a second
report on protection and preservation of the marine environment will also be
prepared as a contribution to the 1992 United Nations Conference on Environment and
Development, as a .-follow-up to the 1989 report on the subject (A/44/461 and
Corr.1l), which has been submitted to the Preparatory Committee for the Conference.

2. Particular attention is drawn to certain features of the companion reports
submitted this yesr to the General Assembly. From the report on marine scientific
research, it is clear that present and future research and monitoring needs call
for unprecedented international co-operation, particularly to resolve the many
unknowns about the crucial role of the oceans in global climate change and to meet
the increasingly demanding task of providing sound scientific bases for resource
management and environmental regulation and control. The report on the needs of
States in regard to development and management of ocean resources indicates that
the development cf marine resources and uses is at an early stage in many
countries, and that the greatest developmental benefits, in the medium and longer
term, may come from an integrated approach to planmning and management. The report
on large-scale driftnet fishing outlines a need for more international co-operation
in the conservation and management of the living resources of the high seas.

3. The present period is marked by a growing interest in improving the role and
effectiveness of international environmental law and in devising strategies that
will allow decision-making on environmental and resource development issues to take
better account of all relevant factors, including the costs of resource depletion
and the benefits of coaservation. Attention focuses particularly on the need to
improve compliance with the relevant international law and close existing gaps, to
introduce integrated management of marine and coastal areas and resources, and to
improve regulatory régimes in the fisheries sector to deal with the mounting
pressures on resour:es and the ecosystems that support them.

4. There has been an unprecedented focus in discussions in many intergovernmental
bodies and elsewhere on these questions, particularly in preparations for the 1992
United Nations Conference on Environment and Development, so that by comparison,
many other matters have not seen substantial change or development. The annual
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reports on the law of the sea for 1988 and 1989 (A/43/718 and A/44/650 and Corr.l)
nre thus recommended as still useful overviews of the prevailing situation in ocaan
alfairs,

5. The United Nations Convention on the Law of the Sea )L/ is the primary
instrument for the sustainable use and development of the oceans ani their
resources, particularly for the facllitation of international communication, the
nquitable and efficient utilization of ocean resources, the conservation of marine
living resources, and the study, protection and preservation of the marine
environmeat.. It is based on a philosophy of rational use that fully conforms with
the concept of environmentally sound development. Its environmental provisions
ostablish a framework of general principles and rules within which the relevant
global and regionnl instruments should be viewed. The importance of the Convention
on the Law of the Sea, and certainly its entry into force, for the progressive
development of international law and the formulation of more effective management
stiategies cannot be over-emphasized. It will also give added impetus to the
development of internationally agreed rules and standards that the Convention
envigages but which have yet to be formulated.

6. The importance of having a Convention in force ic voiced in the fisheries
sector, particularly as regards the management and conservation obligations of
Stintet, whether within the exclusive economic zone (EEZ) or bheyond, in the high
seay, since the ability to formulate co-operative arrangements and generally
strengthen International commitments to conservation and optimum utilization of
living resources will greatly depend on the universal acceptance and application of
the principles involved. Increasingly also, emphasis is placed on the range of
disput.e settlement procedures that the Convention offers. 1In addition to the
number of policy statements, expressed in various forums, on the importance of

I inging the Convention into force, concrete efforts are currently being made to
deinl with issues that inhibit ratification of the Cnnvention, which now stands
at 44 (see para. 7).
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PART ONE

DEVELOPMENTS RELATING TO THE UNITED NATIONS CONVENTION ON THE
: LAW OF THE SEA

I. STATUS OF THE CONVENTION

7. The 1982 United Nations Convention on the Law of the Sea received a total of
159 signatures before the period for signature closed on 9 December 1984. It will
enter into force 12 months after the date of deposit of the sixtieth instrument of
ratification or accession. As at 10 November 1990, 44 instruments of ratificatiom
have been deposited with the Secretary-Gemeral, as follows: Antigua and Barbuda,
Bahamas, Bahrain, Belize, Botswana, Brazil, Cameroon, Cape Verde, Cdte d'Ivoire,
Cuba, Cyprus, Egypt, Fiji, Gambia, Ghana, Guinea, Guinea-Bissau, Iceland,
Indonesia, Irag, Jamaica, Kenya, Kuwait, Mali, Mexico, Namibia, 2/ Nigeria, Oman,
Paraguay, Philippines, Senegal, Saint Lucia, Sao Tome and Principe, Somalia, Sudan,
Togo, Trinidad and Tobago, Tunisia, Uganda, United Republic of Tanzania, Yemen, 3/
Yugoslavia, Zaire and Zambia.

II. STATE PRACTICE AND NATIONAL POLICY

A. State practice

8. The Convention, even before its entry into force, has assured a remarkable
degree of conformity in State practice with respect to the extent and exercise of
national sovereignty and jurisdictiomn. It is generally agreed that a 12-mile
territorial sea, claimed by some 110 States is the international legal norm, as is
the 200-mile EEZ, claimed by some 78 States. An additional 18 States claim
exclusive fishing zones. The majority of States, including the United States and
the Soviet Union in their joint statement of 23 September 1989 (A/44/650, paras. 12
and 13), recognize the need for States to harmonize their laws, regulations and
practice with the provisions of the Convention. At the same time, a number of
States have made it known that such harmonization will await the entry into force
of the Convention.

9. The success of the EEZ concept in improving resource management and
environmental protection is increasingly recognized, most recently by North Sea
States in their decision to co-ordinate the establishment of EEZs in the region.
The Ministerial Declaration of the Third International Conference on the Prctection
of the North Sea (March 1990) states that this action is taken "with the aim of
increasing coastal state jurisdiction in accordance with internatiornal law,
including the possibility of establishing Exclusive Economic Zones". Such actions
would be without prejudice to the completion of the delimitations of all riparian
States of the North Sea and to the rights to be derived therefrom.

10. The gquestion of the status of the exclusive economic zone has been raised in
respect of the 1988 United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances. Article 17 of that instrument had given parties
the right to take certain actions to suppress illicit traffic in narcotic drugs by

/'oo
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gea. For example, the flag State may authorise the requesting State to board and
gonrch a vessel suspected of engaging in illlcit tratflc in narcotla drugs and take
appropriate action with respect to the vessel, person and carqo on board. 1t wan
expressly stated that any such action shall take due account of the need not. to
intertfere with, or atfect the rights and obligations und the exerclse of
jurisdiction of coastal States in accordance with the intornational! law of the aen
(art. 17, para. 11).

11. On signing the Convention, Brazil declared that "it is tho understunding ot
the Bragilian Government that paragraph 11 of article 17 does not prevent a coustal
State from requiring prior authorization for any action under this article by other
States in ity exclusive economic sone". 4/

12. Belgium made the following objection to this declaration:

"Belgium, member State of the European Community attached to the principle of
{rveedom of navigation, notably in the exclusive econcmlc zone, considers that
the declaration of Brazil concerning paragraph 11 of article 17, of the Unitad
Nations Convention against Illicit Traftic in Narcotic Drugs and Puychotrople
Subst.ances ... goes further thaon the rights accorded to constal States by
international law." 5/

13 The sume objection was made mutptis mutendis by Denmark, France, Garmany, b0/
Greece, Ireland, Italy, Luxemboury, Netherlands, Portugal, Spain und the United
Kingdom of Great Britain und Northern Ireland. 1/

B. Initiative of Ltheo Soc¢retary-Gengral

14. The Secretary-Genoral has takon the initlative to convene informal
consultations aimed at achieving universal participation in the United Nations
Convention on the Law of the Sea. In these consultations, the Secretary-.General
noted that, while he has continued to encourage all States that have not yet done
so to ratify or accade to the Convention, it has to be recognized that the problomy
with some aspects of the deep sea-bed mining provisions of the Convention have
inhibitod some States from rotifying or acceding to it. He expressod the viow that
these problems have to Le addrensed. He further noted that elght. years have
olapsed gince the Convention was adopted and that during that poriod a number of
import.ant political and economic changes have taken place, some directly nffecting
deep sea-bed mining, others affecting international relations in general. Thede
factors have to be taken lnto account in the consideration of the problems that. may
oxlst for certain States with respect to the deep sea-bed mining provisions of the
Convent.lon. The Saecretary-General was encouraged by the posltive and constructive
rasponae from States in these consultations and intends to continue hin attortn.
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C. Regional co-¢operaticon

15. The realization that co-operation in marine affairs within the international
framework among States of a region or regions surrounding an ocean affords them the
prospects of accelerated development of national capabilities and rational
integrated management of the oceans and optimum use of opportunities to participate
in the development of the resources, has led to a number of regional initiatives in
marine affairs since the Converntion was adopted. Two examples are the initiatives
taken by the Indian Ocean Marine Affairs Co-operation (IOMAC) and the Ministerial

Conference on Fisheries Co-operation among African States bordering the Atlantic
Ocean.

16. An international agreement on the organization for the Indian Ocean Marine
Affairs Co-operation was adopted at the Second Ministerial Conference of coastal
and hinterland States of the Indian Ocean and other maritime user States, which
which met at Arusha, United Republic of Tanzania, from 3 to 7 September 19%0. This
represents a unique and pioneering international endeavour to forge co-operation
amongst the developing States of Asia and Africa, some of which are amongst the
least developed and whose populations represent the largest single concentration of
the world's population, which are increasingly dependent on the ocean for their
nutritional needs, transport, communications and security in view of the increasing
competition for access to resources and maritime activity. The co-operative
activities of IOMAC as reflected in its objectives and plan of action are to take
measures to integrate the marine sector into development strategies; to give due
regard to the rights and needs of land-locked and gecgraphically disadvantaged
States among them; to take measures to establish a system to acquire and
disseminate marine affairs information: to make, harmcnize or strengthen
arrangements in implementing co-operation with other States active in the region;
to formulate and establish marine affairs policy, and to co-ordinate them at the
national and intermational level; to develop and maintain safe and efficient
maritime transport services:; to support and strengthen existing marine affairs
institutions and, where necessary, to establish new ones; to influence
international organizations to accord greater emphasis to marine affairs; and to
co-operate with each other's initiatives and to take all measures necessary in
accordance with these principles.

17. The initiative for IOMAC was taken in 1981 in the Asian-African Legal
Consultative Committee and the principles for co-operation and the plan of action
were adopted at the First Ministerial Conference, held at Colombo in January 1987,
on the basis of which practical activities and programmes have been implemented.
IOMAC has made progress in efforts to integrate the marine sector in national
development which has been under way since the first IOMAC conference (1985-1987),
and IOMAC has now embarked on its second development phase (1990-1993). It has
been emphasized by the Prime Minister of the United Republic of Tanzania that IOMAC
is the result of measures aimed at giving practical effect to the emerging new
ocean régime embodied in the Convention on the Law of the Sea and the broad
realization that marine development is only possible if efficiently co-ordinated in
its various components.
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18. Following the Ministerial Conference on Figsheries Co-operation among African
States bordering the Atlantic Ocean held at Rabat in April 1989, the follow-up
Committee of the Conference investigating ways and means to enhance the
implementation ot the recommendations of the Conference and considering the legal
and institutional arrangements likely to promote fisheries co-operation among
member States of the Conference, met in May 1990.

19. To further the co-operation, the Committee decided to identify and carry out
projects which are likely to foster co-operation among the States in the reaion in
the field of fishing. 1In addition to its ongoing projects on assessment ard
conservation of fisheriet resources and development of marine scientific research,
it decided on an integrated training programme to meet the specific needs of the
fisheries sector of its members and the establishnent of a regional maritime data
bank. It also requested its Chairman to prepare for the next Ministerial
Conference a document presenting various institutional options to ensure the
follow-up of the co-operation programme between its member States.

D. (Coastal and ocean management
Integrated management of coas.al and Lcean resouxces

20. A number of countries are undertaking serious efforts towards the rational use
of marine resources, the pr-“ection and preservation of the environment and the
control of interactions among the various users of the ocean and coastal areas.
These initiatives show a marked trend towards the integrated planning and
management of coastal areas, although earch of them differs on account of (a) the
dif ferent nature of problems found in each country; (b) the importance attributed
to coastal and ocean resources within the framework of national development
priorities; and (c) the political/institutional structure and decision-making
processes chosen to determine policy and to co-ordinate and implement plans.

21. For example, ASEAN countries had taken the initiative to develop integrated
coastal management strategies to ensure sustainable development of their renewable
resources (see A/44/650 and Corr.l) and are actively seeking to further expand
those activities, in recognition of the strong population and economic pressures
that are being exerted on their coastal areas and resources, the serious
environmental degradation in many areas, the escalation of conflicts among the
users of coastal and ocean resources and space, and the over-exploitation of living
resources. By the Baquio Resolution adopted at the Policy Conference on Managing
ASEAN's Coastal Resources for Sustainable Development (March 1990), they have
scught to draw the attention of international donor agencies to the need to support
their actions.

22. In other countries, such as Ecuador, the coastal management scheme established
by Decree 375 of 1989 includes the creation of six special management zones (7EMs),
five in continental Ecuad~r aand another in the Galapagos Archipelago. The goal of
the programme is the development of the coastal areas within a framework of
conservation of the resource base, through intersectoral integration. For that
purpose, an elaborated institutional framework has been created, both at the
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national and local levels that ensures the constant interaction process between the
highest levels of government, charged with responsibillties for policy formulation
and the lower administrative structures which will ultimately be responsible for
the management of the ZEMs and the implementation of the programme. The objective
is the design and formulation of integrated development plans, specific for each
ZEM. 8/ This innovative approach appears to have gained solid ground and is
serving as an example to other countries that are in the process of establishing
similar programmes.

23, Concern over the impact of global climate change on coastal areas have also
prompted national and international organizations to increase their efforts towards
the implementation of coastal area management plans as exemplified by the programme
nf the Intergovernmental Panul on Climate Change (IPCC) which has advocated a
five-year, $10 million programme to enable developing countries to develop and
implement coastal area ranagement pluans, and has also given priority to the tasks
of elaborating or amending legal structures for the integrated management of
coastal areas and related resources.

III. SETTLEMENT OF CONFLICTS AND DISPUTES

A. Delimitation agreements
1. United States of America/Union of Soviet Socialist Republics

24. The United States and the Soviet Union signed a treaty on 1 June 1990,
concluding negotiations begun in 1981 on a new boundary delimitation in the Bering
Sea. The boundary dispute first arose when both States claimed jurisdiction over
200-mile zones, and was complicated Ly the use of different mapping techniques at
the time the original border was drawn in 1867. The treaty has a unique feature in
that each party has ceded to the otiier areas which originally formed part of its
EEZ, and in so doing, explicitly states that recognition of the exercise of
jurisdiction over such areas derives from the agreement of the parties and does not
constitute an extension of either nation's EEZ.

2. Cook Islands/French Republic of French Polynesia

25. The line drawn by the maritime boundary Agreement, signed on 3 August 1990, is
described as approximately equidistant between the Cook Islands and the French

Republic and can be adjusted by a protocol "if new surveys or resulting charts and
maps should indicate that changes in the base points co-ordinates are sufficiently

significant to require adjustments of the maritime boundary”. The Agreement is
based on "the rules and principles of relevant international law, as they are
expressed in the United Nations Convention on the Law of the Sea"”. The preamble of

this Agreement, it may be noted, recognized the need to effect a precise and
equitable dclimitation of the respective maritime areas in which the two States
exercise sovereign rights.
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B. Joint development
Australia/lndonesia

26. On 11 December 1989, Australia and Indonesia signed a Treaty on the Zone of
Co-operation in an Area between the Indonesian Province of East Timor and Northern
Australia concluding 10 years of negotiation, originally bequn to delimit a
remaining maritime boundary. 9/ It specifically refers to article 83 of the
Convention on the Law of the Sea as requiring States with opposite coasts to make
every effort to enter into provisional arrangements of a practical nature which do
not jeopardize or hamper the reaching of final agreement on the delimitation of the
continental shelf (preamble). The Treaty goes on to expressly provide that nothing
in it, and no acts or activities taking place while it is in force, shall b2
interpreted as prejudicing the position of either State on a permanent
delimitation, or as affecting the sovereign rights that either claim in the Zoae,
supplementing this provision with the further requirement that the parties continue
their efforts to reach agreement on a permanent continental shelf delimitation in
the Zone (art. 2).

27. The Zone of Co-operation is divided into three areas: Area A, where a Joint
Authority will control petroleum exploration and exploitation and provide equal
rharing of benefits; Area B, where Australia will make certain notifications as to
permits, licences and leases and share with Indonesia a "resource rent tax"; and
Avrea C, where Indonesia will do likewise. Treaty annexes applicable to Area A
astablish a Petrolewn Mining Code, a Model Production Sharing Contract Between the
Joint Authority and Contractors and a Taxation Code for the Avoidance of Double
Taxation.

28. Additional areas of co-operation are laid down for Area A: environmental
protection and pollution control (including the establishment of a contingency
plan), surveillance, security, search and rescue, air traffic services, marine
scientific research, hydrographic surveying, customs, employment regulation, and
health and safety regulations. 1Its provision on marine scientific research

(art. 17) is noteworthy: without prejudice to the rights claimed by either State
under international law in relation to marine scientific research, a request for
consent to conduct research into the non-living resources of the continental shelf
ls to be a matte: for consultation as to whether the project is related to resource
exploration and exploitation; If the contracting States decide that the research is
t0 related, they are to seek the views of the Joint Authority and, in that light,
will mutually decide on the requlation, authorization and conduct of the research.

/l"
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C. Settlement of disputes
1. Guinea-Bissau v, Senegal

29. On 2 March 1990, the International Court of Justice dismissed a request from
Guinea-Bissau for an indication of provisional measures stating that the purpose of
exerclising this power under Article 41 of the Statute of the Court was to protect
rights which were the subject of "dispute in judicial proceedings" and that the
"dispute"” in question was not the dispute over maritime delimitation but & new
dispute relating to the applicability of the Award of the Arbitral Tribunal for the
Delimitation of the Maritime Boundary between Guinea-Bissau and Senegal of

31 July 1989. It will be recalled that on 23 August 1989 Guinea-Bissau had
instituted proceedings before the International Court of Justice against Senegal in
respect of a dispute concerning the existence and vaiidity of the arbitral award
delivered on 31 July 1989 by the Arbitral Tribunal for the Delimitation of the
Maritime Boundary between Guinea-Bissau and Senegal. The cuse concerning the
Arbitral Award of 31 July 1989 between Guinea-Bissau and Senegal is still before
the International Court of Justice.

2. E) Salvador v, Hondurag

30.  On 17 November 1989, Nicaragua filed an application for permission to
intervene in the casge concerning the Land, Island and Maritime Frontier Dispute
between E1 Salvador and Honduras. The Court held that it was for the Chamber
formed to deal wilh the case concerning the Land, Island and Maritime Frontier
Dispute (E1 Salvador v. Honduras) to decide whether the application for permission
to intervene under Article 62 of the Statute should be granted. The Chamber
aexcluded from the object of intervention the matters of delimitation within the
Gulf and the legal situation of tho maritime spaces outside the Gulf. 10/

IV. OTHER DEVELOPMENTS RELATING TO THE LAW OF THE SEA
A. Peagceful uses

1. Treaty on the Prohibit
Weapons._angd -other Weepons of Mass Destruction oun the
Sea ;:5g.d,-_anq- the Ocean Floor and in the Subsolil Thereof

31. At the Third Review Conference of the Parties to the Sea-Bed Treaty, the three
nuclear-weapon States made a declaration to the effect that they have not emplaced
any nuclear weapons or other weapons of mass destruction on the sea-hed outside the
zone uof application of the Treaty and have no intention to do so. This has been
regarded as having a w:icome confidence-building effect and it is therefore hoped
that the decloration will be further strengthened through repetition at future
review conferences and at other forums.

-
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2. Nucleax-weapon-free zones

32. Committee-level consensus was reached at the Fourth Review Conference of the
Treaty on Non-Proliferation of Nuclear Weapons l1ll/ on the importance for
disarmament of nuclear-weapon-free zones based on arrangements freely arrived at
among States of a region. It was further emphasized that such arrangements should
be in harmony with internationally recognized principles, taking account of
regional characteristics. The Conference Committee agreed that note should be
taken of the 1986 Treaty of Raratonga which is now in force and of the positions of
the nuclear-weapon States with respect to it: the adherence of China and the
Soviet Union to the protocols:; the statement of the United States that none of its
practices or activities within the region was inconsistent with the Treaty or its
protocols; the announcement of the United Kingdom that it would respect the
intentions of regional agreements; and the formal decision of France not to adhere
to the protocols.

3. Naval lssues

33. Consultations on naval armaments and disarmament, within the context of the
United Nations Disarmament Commission, have now been concluded, and the results are
for the first time annexed to the Commission's report. 12/ The consultative
process over the last several years began essentially on the basis of the 1985
report of the Secretary-General on the Naval Arms Race (A/40/535), which examined
the main elements of naval torces and armaments potentially impacting on
international security, the relevant provisions of the Convention on the Law of the
Sea, the perceived need for increased sea surveillance, and the overall expansion
of naval forces, naval patrols and fighting capabilities. The consultations
ylielded a number of conclusions, prominent among them the need to extend existing
agreements on avoiding incidents at sea, and to modernize the law regulating naval
warfare purticularly for the benefit of civilian maritime activities. 13/ The main
findings of these consultations were presented in the 1989 annual report and have
not. changed substantially.

34. It should be noted that the Soviet Union has signed bilateral agreements on
incidents at sea wilh the following countries: United States of America (1972);
United Kingdom (July 1986); France (July 1989); Canada (November 1989) and Italy
{(Novembar 19849). Similar bilateral agreements have been negotiated but not signed
with Norway, the Netherlands and Spain.

35. Naval issues were also the subject of two high-level expert seminars,
sponsored by the Department for Disarmament Affairs of the United Nations
Secretariat.. 14/ The openness and informality of these exchanges indicate that
there i{s much merit in pursuing this kind of approach to the international
consideration of naval issues.

36. It may be important to note the expert view that regional agreements or other
arrangements are likely *o prove the most useful, considering that maritime
security, for many countries, is more linked to tensions relating to resources and
to the delimitation, policing and piotection of EEZs., Ecological threats to the
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marine enviromment are also increasingly seen as a more serious threat to national
security. The need to police activities in the EEZ has led many countries to
acquire msophisticated military hardware, so that regional mechanisms analagous to
incidents-at ser agreements were considered helpful. Also discussed was the
potentinl for co-operative naval measures to interdict drug trafficking cr pursue
large -scale polluters at sea. 1t may be noted, in this contoxt, that the last
South Pacific Forum agreed to revive its Committee on Regional Security Information
Exchange to examine whether problems such as drug-related crimes could be dealt
with more effectively through regional co-operation. The Orgunization of East
Caribbean States, together with Barbodos, have already established a defence
orrangement that provides, intexr alia., for mutual assistance in areas such as
smuggling, illegal immigration, protection of offshore installations, pollution
control and threats to national security.

37. Developments with respect to the release of radioactivity from accidents at
sea can be expected to take place within the International Maritime Organization
(IMO) and the International Atomic Energy Agency (IAEA). It will be recalled also
that the Part.les to the London Dumping Convention have already agreed that disposal
of decommisslioned nuclear submarlnes comes under the provisions of the Convention;
nnd that the 19849 Protocol for the Protection of the South-east Pacific aguinst
Radioactive Pollution defines dumping to include any deliberate sinking at sea of
vussuls contuining or transporting radioactive wastes and other substances (see
nlgo paura. 83 on the IAEA Code on movement of radioactive wastes).

38. Tt should be noted that the Governments of Argentina and the United Kingdom
ugreed, on 15 February 1990, to take a series of measures ailmed at building
vonfidence and contributing to a more normal situation in the south-west Atlantlc.
Theso include an information ond consultation system for movements of armed forces
units, & set of rules of reciprocal behaviour for naval and air units, a mechanisnm
for air and maritime search and rescue operations and a system of exchange of
information on the safety and control of air and maritime navigation. They further
agreed to set up & working group on South Atlantic affairs to continue their
consliderations. The United Kingdom Protection Zone around the Falkland Islands
(Malvinas) has been lifted (see A/AC.109/1042 and A/45/136).

B. Protection and proservation of the marine environment
1. Agseossments_and predigtions

39. The main threats to the marine environment come from the land and it is in the
nearshore and coastal areas, the most productive zones of the world ocean, that. the
worst instances of marine pollution and ecosystem destruction are to be found.

40. Tha Group of Experts on Scientific Aspects of Marine Pollution has concluded
that, although concerns may differ from region to region, reflecting local
situat.ions and priorities, the major causes of immediate concern on a global hasis
are coastal development and the attendant destruction of habitats, eutrophication,
icrobial contamination of seafood and beaches, fouling of the seas by plastic
litter, progressive build-up of chlorinated hydrocarbons, especially in the tropies
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and the subtropics, and accumulation of tar on beaches. Issues of particular
concern are the apparent increases in harmful algal blooms, eutrophication and
associated regional anoxia, and fish diseases. The Intergovernmental Oceanographic
Commission (IOC) of UNESCO has consequently initiated a new programme to study
harmful blooms. 15/

41. The Group of Experts has also concluded that global climate change may be the
most important environmental issue in the long term, and has noted with concern the
uncertainties surrounding the role of the oceans in the global carbon cycle. The
reports of the United Nations Environment Programme/World Meteorological
Oryanization (UNEP/WMO) Intergovernmental Panel on Climate Change (IPCC), issued in
June, conclude that global warming will accelerate sea-level rise, with serious
implications especially for small island countries, modify ocean circulation and
change marine ecosystems; and that the effects will be added to present trends of
rising sea-level and other effects that have already stressed coastal resources,
such as population, pollution and overfishing. Major impacts on fisheries are
anticipated: rapid sea-level rise would change coastal ecology and threaten many
important fisheries; and impacts on the global ocean will affect its capacity to
absorb heat and carbon dioxide, changing the upwelling zones associated with
important fisheries. Also noted is that an increase in ultraviolet-B radiation can
have widespread effects on biological and chemical processes, on life in the upper
layer of the open ocean, on corals and on wetlands, although these impacts are not
yet well understood. 16/

42. The IPCC scientific assessment is that the average rise in sea level will be
at a rate of 6 cm per decade, the uncertainty range being put at 3-10 cm. However,
rises are not expected to be uniform because of the regional and local variations
caused by thermal expansion, changes in ocean circulation, surface air pressure,
and the additional factors of coastal erosion and crustal and sub-crustal
movemeuts, which contribute both to a rise and a fall in sea-level. 17/

Assessments of such regional changes must await further research and development of
more realistic coupled ocean-atmosphere models, and this depends on the data
obtained from continuous observation programmes extending well into the next
century. While research advances and increased understanding and improved
observations will produce progressively more reliable climate and sea-level
predictions, the problems are, however, complex and the scale of the programmes
required is such that rapid results cannot be expected. Indeed, further scientific
advances may expose unforeseen problems and areas of ignorance.

43. ‘There are many unknowns in our understanding of biological, physical and
chemical processes in the marine environment, and thus major chalienges in
systematically reducing the many uncertainties inherent in predicting the
environmental consequences or effects of man's activities, including fishing. An
important objective for the international community, at the regional and global
levels will be to introduce arrangements providing for periodic examination,
critical review and reporting of the state of the marine environment and of the
impact of environmental and resource management policies.

44. Environmental monitoring is a basic component of management or regulatory
régimes, and monitoring, in turn, requires scientific analysis and knowledge of the
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effects of introducing chemical substances, of physically altering or disturbing
the natural environment, and of modifying natural biological systems. The Group of
Experts on Scientific Aspects of Marine Pollution has stressed that major
improvements are needed in the design of environmental monitoring programmes so
that they can yield the data and information most needed by decision makers for
assessing the adequacy of regulations and verifying compliance. 18/ Considerable
advances bave been made in developing chemical and biological effects monitoring
techniques, but the potential for technically efficient and focused monitoring has
not yet been fully exploited.

45. Given the particular link between monitoring capacities and environmental
impact assessment, greater attention is now being given to the precedent set by the
Convention on the Regulation of Antarctic Mineral Resource Activities in its
requirement that the capacity to monitor key environmental parameters and ecosystem
components to identify adverse impacts is a prerequisite for approval of proposed
activities.

46. 1In the formulation of a global strategy and in the development of regulatory
mechanisms, considerable attention will need to be paid to the development of
international systems for monitoring and data and information exchange. It is to
be considered, for example, whether recommendations on environmental parameters to
be monitored could be incorporated into treaties or agreed monitoring protocols,
which would specify how the information is to be exchanged.

2. Strengthening of law and policy of the marine environment

47. 1In a number of different contexts, the past year has seen a remarkable focus
on intermational legsl issues and on the underiying philosphy of environmental
control and regulation.

48. BSince the Convention on the Law of the Sea provides the necessary framework of
rights and obligations for all ocean uses, its importance has been stressed in all
discussions regarding the future development of international environmmental law and
policy. Close attention will need to be paid in any event to the parallel task of

ensuring full harmony and complementarity among agreements, taking special account
of the Convention.

3. Improving the effectiveness of existing international
environmental law

49. There has been a general emphasic on focusing future development of
international envirommental law on topics that are generally considered important
and that can attract wide acceptance; on promoting wider acceptance and more
effective implementation and enforcement of existing agreements:; on making
traditional treaty approachcs more i1esponsive to these needs; and on introducing
certain inmnovations in treaty approaches. The expansion of civil liability régimes
and dispute settiement procedures are also given high priority. 19/
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50. Specialized oryanlzations are focusing increasingly on problems of
implementation and enforcement: IMO, for example, has strongly emphasized (in its
resolution A.67% (16)) that the effectiveness of maritime safety and pollution
prevention standarde in preventing or reducing marine pollution depends on their
universal applicetion and strict observance, and has consequently instructed its
different bodies to review the adequacy cof relevant international conventions and
codes and urged members to submit specitic proposals on improviag their
effectiveness. Reglonal organizations have done likewise: for example the
Declaration of the European Council (A/45/336) stressed full implementation and
enforcement and called for periodic evaluatiouns of existing European Economic
Community (EEC) Directives to ensure that they are adapted tv uclentific and
technical progress and resolution of persistent difficulties in implementation.

51. The more rapid updating of treaties has invited particular attention, given
the impacts of rapid scientific and technological change. IMO practice in this
area is frequently cited: technical standards are annexed to a basic treaty and
are subsequently adopted and revised without resort to a dip.omatic conference;
amendments are prepared by technical experts, adopted by technical commlittees, and
"tacitly" acceptued by States, allowing dissenting parties to "opt out" by means of
o notification that they do not want to be bound by the new standards. In
practice, States have invariably indicated an intention to resolve the technical
ptoblem preveuting their acceptance of an amendment, so that the risks of
coaxistence of an amended convention valid for some Parties and an unamended text
stil! valia for others has generally been avoided. At the same time, IMO has
emphasized (by its Assembly resolution A,500 (XII)) that a mandatory regulation
should remain unchanged for a substantial period of time in order to show its
usefulness, and that priority must be given to the enforcement of axisting
conventions which should unly be amended when there is & compelling need to do so.

52. ‘The time 1equired to negotiate conventions and bring them into effect is of
rounting concern tor dealing with a number of envirommental issues wheres rapid
acceptance and implementation will be a distinct goal. Thus, there is a growing
interest in such supplementary actions as provisional application of some or all
treaty provisions; simultaneous adoption of recommendatlons that deal with selected
convention subjects; and declarations of voluntary compliance. It will be noted
that the signatories to the 1U89 Basel Convention resolved to act in accordance
with the Convention without. waiting for it to cume into [orce.

53. Framework conventions e understood to hold a considernble potential for
dealing with complex subjects, as proven by the Convention on the Lew of the Sea.
They do not necessarily impose specitic obligations, but rather serve the important
purpose of promoting a particular code of <ounduct and enabl ing many more States to
be involved in important co-operative processes, such as rescearch and monitoring.
Framework conventions can also provide for the development. ol rules and technical
standards by specialized intergovernmental bodies.

%4. All current. examinations of the effoctiveness of international law in the
environmental sector have taken special note of the proven value of the recommended
rules and standards that are contained in non-binding instruments: thay carry more
information which can then guide the activities of Govermments in enacting their
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own legiaslation; they are oasjer to adopt and are immediately applicable; and thay
may, as thoy havo In the pant, constitute a first step towards the conclusion of
conventions that are potentially more readlly acceptable in view of the experience
ulroady gained. This option, as well as that of tho general (ramework convention,
holds particulor siynificance for the vorthcoming etforts Lo improve the regulation
and control of !and based sources of marine pollution.

556. It is cleur that not c¢very country in the world possesses enough resources to
eaforce international rules and standards and there is good reason to attribute a
large measure of the non-adherence to, or inadequate implementation of, tho
provisions or existlng agreements to their deficiency in providing adequate
mechaniams for preferential treatment, financial aid and transfer of technology to
developiny States. In the marltime sector, for example, developing countries find
it extremely Adlfficult to implemont provigions on waste-reception facilities, new

ship equipment., and sophisticated control technigques ovor port traffic and traffic
in tervitorianl waters. 20/

56. A consensus is in fact emerging that international law should take specific
account. of tho difforent economic situations and developmental needs of Stuteus.
Spacinal mechanisms, incorporated in treaties, to provide financial and technical
asgistance in support of implementation are thus receiving priority attention.
Other treaty dovicves that can be expected to yrow in importance are differontiated
vbjectives und stundards which target the main "polluters" while ensuring wide
acceptance of the genoral principles; and delayed compliance, as in the 10 yoar
"grace period" given to developlng countries in the 1987 Montireal Protocol. Given
the evolution towords a highly restrictive régime under the London Dumping
Conventlon, regional differences, including the availablility of alternatives Lo
dumping at. sen, may have to be accommodated with different. timetables for
complisnce with new measures.

57. With respect to sustainable development of resources, there is recognition of
the neced to intograte science, technology and eccnomics more tlosely into the
docision-making processes involved, for example, by troaty-based arrangements for
the use of specinlized advisory groups in the formulation and implementation of
lawe und requlations. Much move can also be dono to formalizo international
arrangements f{or the collection, processing and disgemination of data and
information und for co-operation on research and monitoring, including special
arrangements Lo asslut developing countries in those processes, at their request.

H8. Many of the above-mentioned points are exempllified by discussions on the
proposed global climiate convention within the context of the WMO/UNEP IPCC. Thiu
convention s expected to contialn general principles and obligations and to be
framed in such o way as to gain the adherence of the largest possible number and
most. suitably balanced range ot countries, while permitting timely action to be
taken; to contuain provisions for separate annexes/protocols to deal with specific
obligations; to address the particular financial and other needs of developing
countries (pmticularly those most vulnerable to climate change); and to address
technology aspects and the need for research and monitoring, as well as
institutional ariangements. IPCC has generally emphasized that any recommended
measures will require a high degree of international co-operation with due respect
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for national sovereignty. The disaggregation of global targets is also under
active consideration, the objective being to find means for allocating different
targets to States or groups of States and to phase the approach adopted.

4. A new strategy for marine environmental protection

59. The process of strengthening existing agreements and concluding new agreements
may be expected to reflect a more comprehensive and integrated approach, including
harmonization of rules and regulations for those sectors or sources which are
clearly interrelated. Logic dictates that environmental problems cannot be solved
if they are merely transformed or transferred to the enviromment via another route:;
and this principle is embodied as an obligation of States in the Convention on the
Law of the Sea (art. 195). This holistic principle has already produced a more
comprehensive approach to the management of wastes, as evidenced by develcpments
under the London Dumping Convention. The principle may see further development in
respect of more rational use and development of the marine environment and its
resources, bringing the requirements of environmental protection and resource
conservation, for example, into a closer relationship. 21/ Thus, an area deserving
of close attention is the establishment of a strategic framework within which to
achieve a more holistic approach.

60. Of considerable significance for future approaches to marine environmental
protection and resource conservation is the “"precautionary principle”, endorsed by
virtually all recent international forums. The decision of the 1990 special
session of the UNEP Governing Council (SS.I1/4) on a comprehensive approach to
hazardous wastes exemplifies much of the current thinking, particularly since it
takes as its point of departure the continuing degradation of the marine
environment and its ecosystems. That decision affirms the precautionary principle,
“that waiting for conclusive scientific proof regarding the impacts of contaminants
entering the environment may result in significant and irreversible damage to the
environment and the human population”. 22/

61. Also to be noted is the new "Environment” section of the recent Lomé
Convention (December 1989), whereby the Parties (68 African, Caribbean and Pacific
countries and the 12 members of the European Community) agreed to give priority to
a preventive approach aimed at avoiding harmful effects on the enviromment as a
result of any programme or operation; a systematic approach that will ensure
ecological viability at all stages, from identification to implementation; and a
trans-sectoral approach that takes into account not only the direct but also the
indirect consequences of the operations undertaken.

62. In the case of living marine resources, a similar approach has been advanced
in order to reduce the probability of serious and irreversible consequences.

63. It is widely assumed that a global strategy for protection and preservation of
the marine environment will be developed within the context of the United Nations
Conference on Environment and Development 1992, based on certain globally
applicable principles that recognize the legitimacy of social and economic
development while ensuring the long-term protection of the world's oceans, their
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resources and coastal marine areas. A strategy would be expected to identify the
subjects which require attention at the global level, to specify those on which
further regional action is to be taken and co-ordinated, and the means of providing
the technological and financial assistance needed by developing countries,
including that required to develop and extend international systems for monitoring,
data collection and management. Special attention would be paid to measures that
would promote wider adherence to all relevant existing agreements and help
strengthen them : respect of effective implementation and enforcement.
Considerations for the development of such a strategy have been outlined in a joint
preliminary statement, prepared by all the organizations of the United Nations
system competent in marine affairs and circulated in a paper dated 20 June 1990 at

the first session of the Preparatory Committee for the United Nations Conference on
Environment and Development.

(a) Land-based sources of marine pollution

64. The major component of any future strategy would be the approach taken to
jand-based sources of marine pollution which contribute some 80 per cent of all
marine pollution. Various calls have been made for Governments and international
agencies and forums to take special steps at the global, regional and national

levels to address the serious and growing problem of land-based sources of marine
pollution.

65. Besides the Paris and Helsinki Conventions, which contain provisions for the
protection of the marine environment from land-based sources, only two of the eight
UNEP Regional Seas Conventions (for the Mediterranean and South-east Pacific) have
been supplemented by protocols on land-based sources. 23/ 1t has long been assumed
that land-based sources of pollution are principally a matter to be dealt with at
the national level but that regional level action is highly desirable, especially
in enclosed and semi-enclosed seas. Those sources which make direct inputs into
coastal waters, for example, pipes and outfalls that discharge wastewater, would
appear relatively amenable to control, and sources soO located as to raise greater
possibilities of tramnsboundary effects would appear to call for special attention.
However, when it comes to important sources, such as run-off from agricultural
lands and atmospheric inputs, a very broad range of prevention and reduction
measur~s are indicated. As the Group of Experts on the Scientific Aspects of
Marine Pollution has pninted out, control of eutrophication problems, for example,
may involve changes in agricultural practices and riverine transport of
contaminants, as well as modification of sewage treatment and discharge.

66. Proposals have been made for a global agreement on the basic approach that
should be taken to land-based (and atmospheric) sources of marine pollution. The
economic declaration of the seven most industrialized countries summit, held at
Houston, Texas, United States. in July 1990, called for a comprehensive strategy fo
be developed to address land-based sources while EEC, at the Bergen Conference,
held from 8 to 16 May 1990, had earlier called for a global convention for the
prevention of marine pollution from industrial sources. It is also understood that
any approach would need to recognize the complementary roles of comprehensive waste
management and of integrated management of marine and coastal arzas and resources,
considering especially the deleterious effects that unplanned coastal development
can have on the marine environment and its living resources.

lonn
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67. As discussed in various forums, including the UNEP Governing Council and
meetings of London Dumping Convention parties, a framework convention would have to
allow for the different conditions and requirements of the various sea regions
(oceanographic conditions, uses of the sea, and the stage of development with
respect to industrialization, population, scientific and technical development).
Reference is frequently made to the 1985 Montreal Guidelines for the Protection of
the Marine Environment against Pollution from Land-based Sources as providing a
useful basis for drafting a new instrument.

68. Where the preference is for restricting agreements and other arrangements to
the regional and subregional level, there is an emphasis none the less on the
progressive development of common approaches and the development of global
mechanisms that would lend substantial technical and financial support to regional
efforts.

69. Important progress may be expected from the expert meeting organized by the
Government of Canada for May 1991 to develop general principles for the protection
of the environment from land-based sources of marine pollution.

(b) Regional-level action

70. The role of regional-level action under more comprehensive approaches to the
protection and preservation of the marine environment deserves special attention.
While there has been a long-standing international consensus that the main
opportunities for internationally agreed regulations and other action lie at the
regional level, it is also clear that regional action alone will not suffice in
every case. Some environmental problems - ozone layer, hazardous wastes, loss of
biological diversity and climate change - are understood to require global action,
supplemented by regional arrangements. 24/ Also more apparent is the need, on the
one hand, for interregional efforts to facilitate development of common methodology
(e.g. data collection, research and monitoring), and, on the other, for more
subregional level action to bring together States with more concrete motivations to
co-operate actively (e.g. for integrated management of international watersheds and
associated coastal areas). The eight regional seas conventions and their
associated protocols also require close global co-ordination in order, inter alia,
to avoid codification of conflicting interests for parties adhering to several
regional conventions, as well as to global conventions, including particularly the
Convention on the Law of the Sea. 25/

71. Many regional seas programmes urgently need support to carry out their
missions, as well as to meet the requirements for increased interregional,
subregional and inter-country co-operation. 26/ Moreover, their role in respect of
land-based sources of marine pollution and the development of coastal area planning
and management will necessarily be a central one. Also to be considered is the
need for closer linkage with regional fisheries, particularly for the study of
ecosystems and the protection of habitats.

feas
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(¢) Reguwlatory system of the London Dumping. Convention

72. There has been a rapid evolution in the regulatory approach taken to ocean
dumping, so that under the London Dumping Convention the sea disposal option now
has to be considered within a comprehensive waste management régime. Currently,
the main focus is on the incorporation of the precautionary principle within the
régime established by the London Dumping Convention, bearing in mind that in the
European region ocean dumping s being rapidly phased out in response to this
approach. The thirteenth Consultative Meeting decided to cease sea disposal of
industrial wastes by 1995,

73. The parties to the London Dumping Convention are now consideriny .ntroducing a
new assessment procedure, formulated by the Scientific Group on Dumping. 27/ The
new assessment procedure asserts that avoidance of pollution demands rigorous
controls over the emission and dispersion of contaminating substances and the use
of scientifically based procedures for selecting appropriate methods of waste
Aisposal. It thus provides a set of technical procedures for evaluating wastes and
the associated circumstances for which ocean disposal might be considered as a
waste disposal option. Compared to the existing London Dumping Convention
structure the new assessment procedure places yet more emphasis on consideration of
such matters as the practical availability of alternatives, including the conduct
of a waste management audit. The new assessment procedure provides for a prior
notification procedure to addiess those dumping operations which may prove
unacceptable in a regional context.

74. The new assessment procedure is prefaced by a caution: that uncertainties in
relation to assessments of impacts on the marine environment will need to be
considered when applying the procedure and e precautionary approach must be taken
to address these; and that acceptance of sea dumping under certain instances does
not remove the obligation to make further attempts to reduce the necessity for
dumping. The recent amendment to annex III of the London Dumping Convention
(approved on 8 February 1990) already requires parties to consider whether an
adequate scientific basis exists concerning characteristics and composition of the
matter to be dumped to assess the impact of that matter on marine life and human
health,

(d) Radiocactive waste disposal

75. The Co-ordinated Research and Environmental Surveillance set up by the OECD
Council has completed its five-year review of the scientific and technical bases
for assessing the suitability of deep-sea disposal of radioactive wastes and of
discharges into coastal waters. 28/

76. IAEA is continuing its studies of comparative risks of low-level radioactive
waste disposal in the ocean, as requested by the contracting parties "o the London
Dumping Convention, and is developing an inventory of radioactive material entering
the m.rine environment from all sources, in order to establish an information base
with which the impact of dumping could be more adequately assessed and compared.

It it will also serve as a deterrent against disposal of more waste, coming from
various countries, than can be recommended in a single oceanic basin. 29/
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77. IAEA has many times emphasized that energy production from any source will
generate waste and, in order to make accurate comparisons between, for example, the
various ways of producing electricity and/or disposing of hazardous substances, the
scientific concepts underlying the international policy for the control and impact
assecsment of release of radiocactive substances into the enviromment could also
serve as the basis of a policy for non-radiocactive pollutants generated by other
practices.

78. A Protocol for the Protection of the South-east Pacific against Radioactive
Follution was adopted 21 September 1989, 30/ It applies to the maritime area
within the 200-mile zone and also to the continental shelf where it extends beyond
200 miles. The Protocol also requires Parties, to the extent possible, to
participate in international agreements to monitor areas beyond the limits of
national jurisdiction.

(e) Disposal of offshore platforms and other man-made structures

79. With respect to the disposal of offshore platforms, the scope of the
definition of dumping and the responsibilities of coastal States are to be
addressed by the forthcoming meeting of the London Dumping Convention legal expert
group.

80. While there appears tc be no need, in the light of the adoption of the IMO
Guidelines and Standards for the Removal of Abandoned and Disused Offshore
Installations and Structures on the Continental Shelf and in the Exclusive Economic
Zone, to consider additional guidelines for their "dumping”, it is queried whether
the abandonment of offshore platforms or the toppling of platforms at site, or
their placement on the sea bottom as artificial reefs, should be considered as
“"dumping” in the context of the definition contained in the London Dumping
Convention, and thus subject to its permit system. 31/ This in turn has raised
questions as to coastal States' rights and responsibilities under international
law. There has also been an ongoing difficulty with respect to article 216 of the
Convention on the Law of the Sea, as to whether a coastal State presently has
jurisdiction over dumping activities on its continental shelf (or EEZ), and to what
extent this depends on having enacted applicable national legislation.

8l. There is currently discussion in the London Dumping Convention forum, and in
those of the Paris, Oslo and Helsinki Conventions as to whether a land-accessed
sub-sea-bed disposal operation (for low-level radioactive wastes) would constitute
dumping at sea and pose a risk to the marine environment. A recommendation is to
be made by the London Dumping Convention Group of Legal Experts in October,
although replies to a questionnaire have indicated a possible majority opinion that
such disposal would not fall within the definition of dumping. With respect to
repositories accessed from the sea, the London Dumping Convention has already
agreed that such disposal would be considered dumping. The Organisation for
Economic Co-operation and Development/Nuclear Energy Agency (OECD/NEA) Sea-bed
Working Group has recently concluded that, while thig disposal option appears to be
generally feasible, even for high-level wastes or spent fuel, further research
would be needed, parcticularly on ocean-mixing in continental slope and coastal
areas to study transportation accidents in these zones, and on deep-sea
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blologlcal actlivity and ilts role in redlstribution of materiuls in the ocean. 32/
Such regearch s nooded for many purposes, as has bheen omphasized elsewhere in the
present. report,

5. Transhoundary. moevement_ of hazardous_wastes

2. Resolutions adopted with the 1989 Basel Convention on the Transboundary
Movement. vl Hazardous Wastes called for reviews of its relationship with the rules,
regulations and practices on maritime transport and ocean dumping of hazardous
waston; and for harmonization with IAEA procedures. Tt may be noted also that the
Praparatory Committee for the United Nations Conference on Environment and

Deve lopment. has asked tor recommendations on measures to strengthen global,
rogional and subregional co-operation, taking account of the Basel Convention, and
t.o resolve any problems encountered iu rati.ying this Convention, bearing in mind
the positions of ragional groups. 33/

3. ‘The LAEA Code of Practice on International Tramsboundary Movement of
Radioact lve Waste (February 1990) establishes a set of principles intended tov serve
n gquidelines for the development and harmonization of policies and laws, namely,
that such movements should only tiake place when they are authorized by all States
involved; when all stages of the movement can be conducted consistent with
internat.ionnl safety standards: and when all States involved have the
ndministrative snd technical capacity and regulatory practice to fulfil their
responsibllitles consistent with those standards. 34/ The Code declares that it is
the sovareign right of every State to prohiblt the movement of radioactive waste
into, from or through its tervitory. However, the Code carries the footnote that
"nothing in this Code prejudices or affects in any way the exercise by ships and
aircraft of all States of maritime and alr navigation rights ond freedomu under
customary international law, as reflected in the 1982 Convention on the Law of the
Sea, and under other relevant international legal instruments”. It should be noted
that the Convention on the Law of the Sea specified the requirements for "ships
carrying nuclear or other inherently dangerous or noxious substances" ln their
exercise of the right of innocent passage (arts. 22 and 23). The Preparatory
Committee of the United Nations Conference on Environment and Development will be
examining the need to strengthun the guidelines set forth in the Code, including
the feasibility of n world.-wide ban on the export of radinactive waites to

deve loping countries.

B84, The review being conducted by the varlous IMO committees has so far concluded
that. new proviciuns in the IMO International Maritime Dangerous Goods Code, as well
at in the Codes for the Construction and Equipment of Ships Carrying Dangerous
Chomicals in Bulk, would be Lhe bhest way to regulate maritime tiansport of
hazordous wastes, whether they are carried for purposes of reprocessing, dumping,
incinerat.ion or other methods of disposal. IMO 1s also preparing speclmen forms
for the intormation required under the Basel Convention on advance notificatlon and
movoement of wastoes.

85. In the review process being conducted within the {ramework of the London
Dumping Convention, a number of important observations have baen made. The prior

notification principle of the Basel Convention is of interest and some Parties have
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proposed its development for special permits and a consultation scheme for States
which might be affected (see Convention on the Law of the Sea article 210 (5)). So
far, consultation is required only for emergencies involving annex I (on prohibited
substances). It will be recalled that the parties to the London Dumping Convention
adopted a resolution in 1986 (LDC.29(10)), which requested parties not to export
wastes to non-parties unless the wastes would be disposed of in compliance with the
requirements of the Convention, and not to transport wastes between non-parties
without taking the responsibility for the issue of a disposal permit and subsequent
notification, controls and monitoring. That resolution did not consider the role
of transit States, nor did it provide for a prior notification system; the London
Dumping Convention forum can thus be expected to bring this decision up to date to
take account as much as possible of any perceived discrepancies between the two
Conventions. Views have also been expressed that the Basel Convention and the
London Dumping Convention are compatible régimes, in that articles 11 (2) and 9 of
the Basel Convention have been interpreted as deferring to the London Dumping
Convention as the exclusive regulatory régime for ocean dumping, and that the
Convention on the Law of the Sea (arts. 194 and 210) establishes the general
principles of international law, including the rule that dumping may not be carried
out without the permission of the competent authorities of States. 35/

6. Prot ed ar

86. The need to attribute special status to vulnerable areas and to areas of
special significance is becoming more and more closely associated with fisheries
conservation and management measures and with the maintenance of biological
diversity. as well as with envirommental protection as such. In many countries
however, accurate and up-to-date information on marine and coastal resources at
risk from maritime and other activities is generally lacking, creating major
difficulties for comprehensive coastal area management and for national contingency
planning.

(a) Special areas and particularly sensitive sea areas

87. The Convention on the Law of the Sea provides that a coastal State may adopt
"special mandatory measures for the prevention of pollution from vessels" in
certain special areas of its exclusive economic zones when this is required for
recognized technical reasons in relation, inter alia, to certain oceanographical
and ecological conditions (see article 211 (6)).

88. The North Sea will become a Special Area under annex V of the International
Convention for the Prevention of Pollution from Ships (MARPOL) (garbage) on

18 February 1991. There is also an application with respect to the Gulf of Mexico;
and the Antarctic Treaty area (sea area south of 60 degrees S) is being proposed
for Special Area status under both annexes I and V of MARPOL. Since the Antarctic
Treaty Parties require that all possible waste be removed from Antarctica, the
proposal does not include establishment of waste reception facilities in the Area,
as normally mandated under MARPOL. Instead, it requires flag States to ensure that
their vessels discharge wastes before entering Antartica or after leaving, and also
calls on the relevant port States to undertake to provide facilities.
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89. Revised criteria for Special Areas and particularly sensitive sea areas were
adopted by the IMO Marine Environment Protection Committee in March 1990. 36/ The
special protective measures envisaged for such areas, falling within the competence
of IMO, would include: designation as a Special Area under MARPOL annexes I, II
and V, or application of the relevunt Special Area discharge restriction to vessels
operating in the Area; adoption, under the International Convention for the Safety
of Life at Sva (SOLAS) General Provisions on Ships' Routing, of special routing
measures near or in the arca, or designation as "an area to be avoided" or other
navigational restrictious (e.g. compulsory pllotage); and establishment of a buffer
zone around the area. The new Caribbean Protocol (see para. 92 below) allows for
such buffer zones "at contiguous intermnational boundaries".

90. The criteria for the designation of Special Area status under MARPOL are
grouped in categories of oceanographic conditicons, ecological conditions and vessel
traffic characteristics, at least one of which is needed to justify additional
protection for a specific sea area through more stringent restrictions on the
disposal of harmful substan.es (i.e. oil, noxious liquid substances, garbage)., It
may also be noted that the:re is an interest in amending MARPOL annexes to reduce
further the present levels of oil and other harmful substances that ships are
permitted to discharge, rather than proliferating the number of areas that have
Special Area status. 37/

91. Particularly sensitive sea areas may be identified both within and beyond the
territorial sea, in the latter case, only by IMO, with a view to developing
internationally agreed protective measures. It is noted that such an area may be
established within a MARPOL Special Area. The charactevristics which contribute to
giving an area special significance are elaborated (l.e. ecological, scientific,
socio-economic values and vulnerability to damage) together with certain
oceanographic and meteorological factors and pre-existing environmental stress
whether natural or man-made. 38/ The IMO Marine Environment Protection Committee,
at its November 1990 meeting, identified Australia's Great Barrier Reeof as the
first "particularly sensitive sea area". It also passed a resolution calling upon
Governments to instruct ships flying their flag that they should act in accordance
with Australia's pilotage system in the Great Barrier Reef region.

(b) Caribbean Protogol

92. The Protocol Concerning Specially Protected Areas and Wildlife was adopted on
18 January 1990, although its technical annexes have yet to be finalized. The
difficulties encountered earlier over coastal State rights (see A/44/650, para. 57)
have been resolved with a formulation that provides for control over "the
requlation of passage of ships, of any stopping or anchoring, and of other ship
activities that would have significant adverse environmental effects on the
protected area, without prejudice to the rights of innocent passage, transit
passage, archipelagic sea lanes passage and freedom of navigation in accordance
with international law".

93. It may be noted that the term "threatened species" (article 194 (5) of the

Convention on the Law of the Sea) has been elaborately defined in this Protocol to
mean species '"that are likely to become endangered within the foreseeable future
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throughout all or part of their range if the factors causing numerlcal decline or
habitat degradation continue to operate; and that ure rare and usually localized
within restricted geographical areas or habitats or are thinly scattered over a
more extensive range, thus potentially or actually subject to decline and possible
endangerment or extinction”,

94, The West Central Atlantic Fishery Commission (WECAFC) has recognized that the
conservation and protection of critical hablitats 1s one of the urgent problems for
fisheries management within the region, and has been a strong proponent of the new
Protocol on protected areas,

C. Maritime_safety and_vessel-souxrce pellution
Strengthening proventive. action

95, IMO, by its vesoiution A.67% (16), has emphasized that the prevention of
maritime casualties is the primary and preferred method for avoiding pollution and
that the adequacy of international instruments in this respect must be continuously
reviewed. It has calied for the prompt submisslon c¢cf reports of casualty
investigations, since these will yield information which is a crucial element to
the doveolopment of new measures; and for an examination of the human role and the
design ot tankers in accldents,

(a) Maritime casualty investigations

9. There are presently a high number of lnvestigation reports still outstanding
(498 of the 1,168 requested). IMN has thus emphasized the need for full
co-oporation batween States both in the conduct of investigations and in the
exchange of intormation regyarding investigations. States are urged to carry out
their obligations, in accordance with the requirements of the Convention on the Law
of the Sea (articles 94(7), 217(5) and 223), as well as of SOLAS and MARPOL, and to
ensure greater consistency in international practice in relation to official
investigations. TIMO resolution A.637 (16) has now introduced procedures for
consultations, and co-ordination and co-operation in conducting an investigation
betwaen the flag State and other States having a substantial interest in a maritime
casualty. A detinition is given as to wnen a State has a "substaentlial interest" in
a marit.ime casualty, namely: 1if it is the flag State that 1s the subjact of the
investigation; if tho casualty occurred within its internal waters or territorial
sea; if the casualty caused or threatened serious harm to its environment or within
those areas over which the State may exercise jurisdiction as recognized under
international law; or {f the consequences of the casualty caused, or threatened,
serious harm to that State or to artificial islands, installations, or structures
over which t may exercise jurisdictlon. The procedures also recognize that a
State may have a substantial interest if the casualty resulted in loss of life or
serious injury to its nationals, or if it has at its disposal important information
that may be of use to the investigation. Furthermore, the procedures do not
preclude a State from establishing a substantial interest in the casualty based
upon the special circumstances of the incident or of the ship(s) involved.

Howevar, it is only the State conducting the investigation that can determine
whether States other than those defined above have a substantial interest,
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97. These procedures do not apply to, or affect, preliminary informal
investigations into the cause of the casualty, criminal proceedings, proceedings
conducted with respect to the revoking or suspension of licences or certificates,
or to the imposition of non-criminal penalties, or private litigation to ascertain
civil liability.

{b) The human factor

98. The human element in maritime casualties is receiving attention by all
relevant IMO bodies in respect of all aspects of safety and protection of the
environment. One estimate made by Norway indicates that human error is the primary
cause of more than 80 per cent of all marine accidents.

99. Conventions such as SOLAS, Load Lines and MARPOL mostly contain requirements
on how to design and equip a ship in order to obtain international certification.
They also contain requirements on manuals, operation, maintenance, etc., but these
are not given the same attention as compared to design and equipment. The
conclusion reached has been that far greater emphasis needs to be placed on the
human factor, both in ship design and operation, the latter being greatly dependent
on the level of competence, structure of organization and safety commitment of
ships' crews and officers, as well as shoreside management. It is urged that far
greater use be made of the IMO guidelines on management for the safe operation of
ships and pollution prevention (resolution A.647(16)), whether by making them
mandatory, by adding more stringent provisions, or by introducing new provisions or
amendments to SOLAS, as has been suggested. The guidelines provide the companies
that operate ships with a framework for the proper development, implementation and
assessment of safety and pollution-prevention management, setting forth the
responsibilities of management, master and crew.

(c) Ships' routing

100. Recent developments include: amendment of regulation 10 of the International
Regulations for Preventing Collisions at Sea to limit generally the use of inshore
traffic zones to small vessels and vessels engaged in fishing. France, for
instance, has set up an inshore vessel traffic service that requires all ships
navigating in that area to report their course, and has asked IMO to consider
adopting such an approach. France is also making it mandatory for all ships
carrying o0il or dangerous substances to report prior to entering French territorial
waters:; and adoption of a recommendation on use of the Strait of Bonifacio
(Corsica/Sardinia) calling upon ships of more than 5,000 grt transporting dangerous
chemicais or other substances likely to cause pollution, to avoid it, and endorsing
the ship reporting and information system established for the Strait by France and
Italy (IMO resolution A.670(16)).

101. Ships' routing schemes, including areas to be avoided and precautionary areas,
are being used increasingly to cover aiso pollution prevention, a process that has
been interpreted as reflecting a lesser degree of reliance on flag State authority
for pollution prevention. Various recent proposals are justified on the basis of
protecting fishing grounds and nature reserves, for example, as well as on the
existence of dangers to navigation. Also notable, is a marked increase in the
number of cases where prior notification of vessel movements is being sought.
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102, The General Provisions on Ships' Routing 39/ do not include specific criteria
that. should be considered in establishing an area to be avoided to protect the
marine environment or amenities, whereas the criteria adopted for the
identification of particularly sensitive sea areas include establighment of such an
area as one pousible protective measure. There are currently 16 such areas. In
view of the concerns of the IMO Maritime Safety Committee about the possible
proliferation ot arems to be avoided, without some guidelines to validate the
adequacy of environmental justification, that Committee and the Marine Environment
Protection Committee have now to co-ovdinate the designation of particularly

sonsit lve areas where measures are proposed concerning ship navigation.

(d) Response Lo _accidents

103, Recent major oil pollution incidents, such as those involving the Exxon
Villdez, Kharg % and Porto Santo Island, have prompted a series of actions by IMO
which could eventually lead to the udoption of new desiagn and construction
standards for oil tankers, as well as a new IMO convention to provide the framework
for international co-operation in combating major oil pullution incidents. The
draft. convention, which will go to a diplomatic conference ln November, covers such
mattars ag the ostablishment of national oll pollution response centres, the

deve lLopment. of shipboard emergency plans, the drawing up of world-wide inventories
ot pullution response equipment, co-operation in research and development, training
of personnel and the prepositioning of equipment. for emargency use. As such, the
convention will supplement. the varinus actions taken at the regional level to deal
with pollution emergencies and, in particular, will facilitate the movement of
equipment. and expertise to the scena of the incident, wherever it might occur.

104, There are prasently some 14 joint or regional incidant response agreements
aither in effect or under development. 40/ One such new agreement is that drawn up
by the United States of America and the USSR for the Chukchi and Bering Seas to
deal with risks posed by potential vil development in that region, as well as with
pussible risks posed by the transport of hazardous substances other than oil.
Response to incidents will be co-ordinated under a Joint Marine Pollution
Cont.ingency Plan. Wadden Sea States have agreed to a transboundary early warning
and intormation procedure on incidents involving hazardous substances; and a new
Convent.ion on co-operation in case of marine pollution disasters in the Northeast
Atlantic was concluded in October 1990 between France, Morocco, Portugal, Spain and
BEC, establishing a notification system and the modalities for reimbursing
expenditures incurred by one party assisting another,

10%. National contingency planning is essential to response capabilities as has
heen wmply demonst rated in developed countries. Many existing contingency plans
are known to suffer not only from problems of insuffi ient or inadequate equipment,
but also from inadequate information on resources to be protected and lack of

co ordination arrangementr with salvage operations. IMO has recognized the
importance of coastal sensitivity maps, both for mariue pollution contingency
planning, and for the identification of specifically sensitive areas, and has
suqgested that such maps should be developed on a regicaal basis, using a uniform
system of symbols, preferably those adopted by the Intevnational Hydrographic
Organization (THO). Salvage capacities can be an ilmportant element of response,
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particularly now that the 1989 Salvage Convention provides financial rewards to
salvors who prevent a pollution disaster (even though they do not save a ship). In
Antarctica, saeveral nations are exploring the possibility of jointly establishing a
means to deal with salvage operations, as a component of marine pollution

response. North Sea States have agreed to take concerted action within IMO to
ensure sufficient salvage capacity on a world-wide basis.

106. It should also be noted that IMO has been revising the list of substances
annexed to the 1973 Protocol ‘relating to the Intervention on the High Seas in Cases
of Marine Pollution by Substances other than Oil. Quick response to accidents,
even on the high seas, is in the interests of both the coastal State in danger and
the owner of the ship, and an important condition is that the legal instrument be
clear and the list of subatances related thereto equally so. There was an urgent
need to update the annex to the Protocol to take account of developments in
maritime trensport of hazardous substances and new knowledge of the threats they
¢an pose to safety and to the environment.

D. (Conservation and management of living marine resources

107. World fisheries continue to face mounting problems. Various forces of a
biological, technical or economic nature are at work: scarcity of resources in the
wake of overfishing, degradation of ecosystems and natural stock fluctuations:
aconomic decline in the production value of many fisheries; over-capitalization of
commercial fleets; rapid redeployment of fleets within regions and interregionally
in the search for new grounds; a technological trend which intensifies fishing
effort; bilological and economic waste from non-selective gear; underlogging and a
continuounly deteriorating data base; and increasing competition between artisanal
and industrial tishing, particularly in tropical waters where the fishery resources
are generally concentrated in relatively shallow waters close to shore. Under
these conditions, there has been a marked increase in the attention given to the
objectives of management and the tools to be used, nationally and internationally.

108, As coastal States around the world continue to take larger proportions of the
catch within thelr EEZs and come to displace foreign fishing entirely, pressures
will grow both to concontrate effort on adjoining high-seas areas and on other
nreas of the high seas. The fact that uncontrolled development of fishing leads to
dicaster is widely acknowledged by scientists and by fisheries development and
management authorities, so that the futire of common resources must therefore be
congidered carefally.

109, The freedom to fish on the high seas is a well-established principle of
internationul law but this freedom is not unqualified. Under the Convention on the
Law of the Sea, all members of the international community have the duty to take,
and co-operate with other members in taking, such measures as may be necessary to
ensure the conservatlon of living marine resources on the high seas. It is the
obligation of members of the international community to ensure that their fisheries
are adequately regulated and monitored to permit the full and timely assessment of
fishing impacts and the state of the exploited population. Such assessment must be
conducted with the co-operation and participation of other members of the
international community with interests in the living resources of the region.
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110. Growing problems encountered with "highly migratory”, "straddling" and
"shared” stocks call for co-operation among States on conservation and management,
whether among neighbouring States, between coastal States and foreign fishing, and
between coastal States and States fishing on the high seas, particularly in areas
close to the EEZ. The development of practical management policies, which can be
generally endorsed, would greatly facilitate the resolution of problems and avoid
Eisheries disputes.

111. The conservation and management of marine living resources is prominent on the
international agenda for the United Nations Conference on Environment and
Development. 41/ To this end the Convention provides the necessary framework.
Recommended in various quarters is the elaboration of management strategies and
codes of practice for the high seas and for some endangered species in the EEZs,
whereby States acknowledge their basic obligations, establish common goals and
co-ordinate their actions. The relative rights and responsibilities of States with
particular concerns zs to the conservation of specific species or as to the
management of fisheries in specific areas will need close examination.

1. Trends and prospects in world fisheries

112. The world catch is now at or about 100 million tons (about 10 per cert or more
of which comes from freshwater fisheries): preliminary figures for 1989 are
99,390,000 mt (98,353,000 in 1988), of which the developing countries tonoXk
54,561,000 (52,684,000 in 1988) and the developed, 44,828,000 (45,668,000 in

1988). Catch distributions for developing countries were as follows: Latin
America and the Caribbean, 17,743,000; Africa, 3,680,000; Near East, 1,488,000;
Asia, 31,465,000; and Oceania, 185,0600. For developed countries, the distribution
was: North America, 7,400,000: Western Europe, 10,988,000 (EEC, 6,972,000; others,
4,016,000); USSR and Eastern Europe, 12,488,000; Japan, 11,900,000; and Oceania,
725,000. The main increases are in the North-west and South-east Pacific

regions. 42/

113. Most of the reported increases in marine production come from the small
pelagic, primarily herring-like, species. These, however, are of relatively low
value, being used primarily for fish meal. Also to be noted is that continued, but
small, increases in total catch have obscured the fact that the natural limits of
supply have been reached in many countries, particularly tropical countries; that
increases have generally been made up of significant shifts in catch composition as
larger and higher priced predators are replaced by faster growing and lower priced
prey species; and that wastage in both the fishing and processing stages continues
to be a major contributor to stock reductions. Consequently, real gains in
economic terms have generally decreased.

114. Very few substantial untapped resources of conventional species remain and,
because of the nature and small size of most unconventional species, there is no
incentive presently for commercial investment. There is consequently growing
emphasis on the role of inland fisheries and agquaculture in increasing supplies of
fish and fish products.
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115. In a recent Canadian paper, it was noted that, of the 186 stocks or stock
complexes, 10 are under-exploited, 43 moderately exploited, 89 fully exploited,
and, as opposed to a 1985 estimate of 23 over-exploited stocks, 44 are now
estimated to be overfished, meaning that fishing is vielding less catches than
would occur if reduced or altered patterns of fishing effort were employed. Thus,
roughly 25 per cent of the world's fish stocks are now overfished, and the
Worthwest Atlantic and East Central Atlantic together account for 43 per cent of
che stocks in decline.

116. The best future prospects lie with the small shoaling pelagics, for example,
sardine, anchovy and herring, even though they are subject to periods of high and
low abundance. sometimes extending over decades. Additional harvesting may be
feasible by more intensive exploitation in some areas and by improved fishery
management in others. Increased research and regional collaboration is needed to
improve knowledge and develop appropriate monitoring and management approaches. 43/

117. For some years, the Food and Agriculture Organization of the United Nations
(FAQ) has emphasized that the future of harvest fisheries depends most critically
on better fisheries management and on measures which protect important resources
from coastal pollution and habitat degradation. Particular attention must be paid
to the development of small-scale fisheries in developing countries. The array of
management measures and tools is wide, but since management is ultimately concerned
with the overall economic performance, government intervention must include
measures to reduce fishing costs (overcapitalization being a basic factor in
virtually all fisheries), improve revenues and satisfy social objectives. Also
vitally important is the need to establish cost-effective systems to monitor and
control fishing operations by both domestic and foreign vessels. 44/

118. Also important is improved utilization of resources, including landing of
present discards from fisheries, reducing post-harvest losses and fully utilizing
the small pelagic species as food rather than fish meal. While there is little
prospect of significantly increasing the catch of demersal (bottom dwelling)
species, it should be noted that large quantities of these species are discarded in
trawling operations, particularly shrimping. Special incentives would have to be
provided to resolve the economic and logistic problems associated with the landing
and marketing of these fish; more selective fishing methods would also contribute.

119. Both the present and the prospective world fisheries situation underline the
continu2d need for further research into fisheries biology, socio-economics and
technology. Sustained efforts are needed on the elaboration of improved methods of
fish stock assessment, on efficient exploitation of multi-species fisheries and on
research into existing or innovative management practices. While fishery
development and management are implemented primarily at the national level,
strategic problems of resource conservation, economic development and scientific
research are regional, interregional and global.
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2. Regional situations

120. There is a continuing trend towards regional and subregional approaches to
fisheries management, particularly as to harmonizing access to EEZs, and an
increase in the concerns over shared and straddling stocks and the management of
highly migratory species.

121. In the North Pacific and Northwest Atlantiu, straddling stocks have become a
major challenge for international conservation and management. Intensification of
fisheries involving straddling stocks 1is also evident in arens close to the EEZs of
Argentina, Chile and New Zealand, for example.

122. The United States and the Soviet Union are presently discussing ways to
improve the state of knowledge of the fisheries in the high seas "donut" area of
the Bering Sea, which are subject to heavy fishing pressure. The concerns focus on
the unregulated fishery for pollock, conducted primarily by distant water fishing
fleets. Recent cetch data submitted by these nations indicate that annual harvests
are approaching 1.5 million tons annually, and United States and USSR fishery
scientists have concurred that the fishery in question is having adverse impacts
upcu adjacent EEZ stocks. The two Governments are exploring mechanisms for the
establishment of an effective conservation and management régime which will involve
all nations with fisheries in the central Bering Sea.

123. Concentrated fishing in high seas areas close to the EEZ is apparent off the
coast of Canada in the Atlantic; illega) incursions and violacions of fisheries
laws in the EEZ have also been reported. In the Northwest Atlantic Fisheries
Organization (NAFO) region, there is evidence of overfishing, vessel reflagqging to
escape controls, harmful fishing practices, underlogging and other falsified catch
records. The growing numters of fishing vessels from non-NAFO countries operating
in the region is cousidered an additional problem for regional management.

124. In September 1990, the Canadian Government convaned a meeting of international
legal and scientific axperts from some 15 countries to discuss problems relating to
high seas resources, including particularly straddiing stocks. 45/

125. The communiqué issued at the conclusion of the meeting stated that fishing on
the high seas must take account of the need to respect internationally accupted
conservat.un and management principles; and that while the rules reflzcted in the
Convention constitute a sound framework, they must be given full effect to achieve
the basic objective of consevvation of livina resources of the high seas. The
cxperts reached a number of conclusions which can be expected to promote and
facilitate continued examination of the issues relating to high seas fisheries,
highly migratory species and anadromouz and straddling stocks. Emphasis was placed
on the need for all States whose nationals are fishing in a region to establish or
strengthen regional organizations or other arrangements wherehy effective and
timely conservation measures and prudent management régimés can be adopted and
enforced. Thus, high seas fishing by parties to the regional agreement could oanly
be undertaken in accordance with quotas and other rules adopted under that
arrangement, and they would have the duty to ensure that their nationals comply
with all measures adopted and do not resort to techniques such as reflagging of
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vessels to escape controls. Regional arrangements should furthermore include
dispute settlement procedures as appropriate.

126. With regard to the Southwest Atlantic, it should be noted that the Governments
of Argentina and the United Kindom have agreed to proceed to exchange and jointly
assess information on fishing fleet operations, appropriate catch and effort
statistics and analyses of the status of the main species in the area between

45 degrees S and 60 degrees § They also agreed to assess the information jointly
and to explore bilaterally the possibilities for co-operative action. There is
strong interest in replacing the existing voluntary agreements between the United
Kingdom and other countries fishing in the region with a bilateral regulatory
régime (see para. 3B above).

127. In the South Pacific region, where there is a well-established regional
arrangement for harmonized control over tuna fishing, supported by the 1987 Treaty
between the United States and the Pacific Island States, efforts continue to
strengthen this regional régime: the South Pacific Forum is still seeking to enter
into an analagous multilateral access arrangement with Japan; and has recently
agreed to give high priority to the implementation of the revised Minimum Terms and
Conditions as the basic regional standard of access by foreign fishing vessels to
EEZs. The Forum has also noted the potential threats posed by increased purse
seining in the western Pacific and has endorsed the need to control the number of
such vessels licensed to fish in members' EEZs. 46/

128. In the Caribbean region, the OECS is developing a common approach to foreign
access to EEZs, and is seeking to synchronize closed seasons and introduce
subregional catch and effort monitoring. The Caribbean Community (CARICOM) is also
considering a policy on access to the EEZs of its member States.

129. OECS is devoting considerable effort to the definition of "natural fishery
management areas"”, that is, those having similar fisheries resources and common
problems in resource management and development. In practice, the concept that the
Lesser Antilles is such an area, underlay the decision of the WECAFC to institute a
separate Committee for the Management and Development of Fisheries in the
subregion. Suggestions have been made to further this approach by sub-dividing the
Caribbean into four subregions: Florida/Gulf of Mexico, Central American Shelf,
South American Shelf and The Islands (Lesser and Greater Antilles). 47/

130. In the Mediterranean, where there has been a marked decline in fish stocks,
EEC is seeking to allocate only a limited number of fishing licences according to
the size of fish stocks. Under the current EEC quota system, designed to cut
overcapacity in the EEC members' fleets, national Govermnments are responsible for
ensuring that their fleets meet EEC agreed limits on specific varieties and
stocks. But the quotas have been exceeded repeatedly. The EEC Fisheries
Commissioner has called for an international conference bringing together the 18
Mediterranean States and other countries that fish there, including Japan and the
Soviet Union, to endorse a common policy on fishing and stock conservation.
Northern countries also anticipate that EEC will see the need to take similar
action over the North Sea quota system when it is reviewed in 1992.



AAB/T21
fngligh
Page 36

131. In the Indian Ocean, tuna fisheries invite particular attention. These
fizheries opernted at a relatively low intensity until the early 1980s; but the
stitus of the stocka is less well known, slnce they have been studied for a shorte:
period and with less effort than in the Atlantic and Pacifiec. Substantial
improvements will need to he made in the asuessment of Indlan Ocean tuna resources,
particularly as vegards yellowtin, skipjack and some small tunas. Traditional
assessment. methods cannot be applied, owing to the lack of adequate fishery
stat.istics and information and because of multi-gear and multi-species problems.
Some progress hus been made in the collection of data from participating countries
and in the development of a tuna data base with UNDP and EEC support. However
there are still problems iu the collection of data on a timely basis and there is n
part icular need of a tagging programme for the purse-seine and small scale
flsherles.

1).. There is ntrong support tor special management measures for southern bluefin
tuna, A4 per cent of the catch coming from the Indian Ocean (the rest trom t.he
Pacific). Austrvalia, Japan and New Zealand have already agreed on substantial
reductions in their catches and are urging that special status be given to this
npreies under the new agreement by establishing a subsidiary body with a certain
degree of autonomy.

143, Iu view of the rapid development of tuna fisheries in South-East Aslia,
napueially in the [ndonesian tuna longline Fisheries, the tuna purse-seine fleet in
the Philippines and Thai purse-seining in the Gulf of Thailand, countries of the
ragion have escalated work on data collection, mapping of resources and development
ol n tagging programme and are now seeking to introduce management measures,

V. ‘THE PREPARATORY COMMISSION FOR THE INTERNATIONAL SEA-BED
AUTHORITY AND FOR THE INTERNATIONAL TRIBUNAL FOR THE
LAW OF THE SEA

134. Tne Preparatory Commission met twice during 1990: it held its eighth session
at Kingston from 5 to 30 March 1990, and a summer meeting in New York from 13 to

31 August. 1990. It has been decided to hold its njuth session at Kingeton Erom

25 Fehruary to 22 March 1991. In accordance with General Assembly resolution 37/66
uf ) becember 1982, provision has been made for servicing a summer meeting of the
Preparatory Commission in 1991 in New York.

A. Plenwsry 48/

1. 1lmplementation ot reselution. il _of the Third United Nationa
conferance. on the Law_of the. Sea

119, At the ei:hth session of the Preparatory Commission, the Chairman resumed
consultations on the modalities for the implementation of the obligations of the
ragistered pioneer investors and their cartifying States. Although the matter was
axtensively discussed and significant progress was made, owing to lack of time, no
finnl conclusion could be reached.
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136, ‘'This mattor was tfinally resolved during the summer meeting when, on

30 August. 1990, the Geneval Committee, on behalf of the Preparatory Commisslon,
adopted the Understanding on the Fulfilment of Obligations by the Registered
Pioneor Invaestors and thelr Certifying States. 49/

137, On the adoption of tho Underatanding, the Chairman made the following
statemant.:

"(n) Sho'tld any ayreement be made which would atfect in any way thin
Understanding, such adjustments as may be necessary shall be made to it;

"(b) The required dnte for the submission of a plan of work by sach
registernd pioneer investor under resolution II, paragraph 8 (a), shall be
reviewed in the light of the assessment of the Group of Technical Experts in
accordance with paragraph 12 of the Understanding."

138, The main elaments of this Understanding related to (a) the payment of a fixod
feo of $US 1 million commencing from the date of allocation of a pioneer aren;

(b) the carrying out of exploration in the area reserved tor activitlies by the
Authority; and (¢) the training of personnel designated by the Authority.

139. By the Understanding, the three reglstered pioneer investors, Japun, France
and the Soviet Union, undertook to carry out free of cost the preparatory work uand
stage | of the plan for explorntion contained in the report of the Group of
Technical Expervts. 5Q/

140. As rcgurds to strye I1 of the exploration plan Jt was "the Understanding that
this will be agreecd upon following the completion of stage I and the reviow of the
results obtained, and taking into account the docision of any piloneer investor to
undertake stage Il ot the plan of exploration in the areas allocated to it. The
terms and conditions for such further exploration shall be agreed upon in
accordance with resolution II, paragraph 12 (a) (i)."

141. The four registered pioneer investors agreed to provide training alsu free of
cost, pursunnt Lo pavagraph 12 (a) (i1) of resolution IT and in accordance with the
Prepivatory Commission Training Programme, 51/

142, Once the three reglstomred pioncer investors had "satisfactorily complied” with
the obligations rolating to tiraining and exploration their daty "to pay

$US 1 million per annum shall upon the completion of stage I of the exploration
plan be wailved as of the date of their rvegistration." 49/

2. The preparptioa of dvafy ggreements,. tules, regulations
and procedures for the International_Sea Bed Authority

143. At the eighth session and the swnmer meeting of the Commission, the plenary
dealt. with the following matteis: (a) the draft headquarters agreemant; (bh) the
draft protocol on Lthe privileges and immunities of the International Sca Hed
Authority; and (c¢) certain issues left pending during the consideration ot the
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draft rules of procedure of the various organs of the Authority, such as subsidiary
organs, observers, the Finance Committee and decision-making, and the articles left
pending during the consideration of the draft headquarters agreement and the draft
protocol on privileges and immunities.

144. The plenary completed the second reading of both the draft Agreement between
the International Sea-Bed Authority and the Government of Jamaica regarding the
Headquarters Agreement of the International Sea-Bed Authority 52/ and the draft
Protocol on the Privileges and Immunities of the International Sea-Bed

Authority. 53/

145. On the issue of subsidiary organs, it was agreed that the Preparatory
Commission should not make any recommendations to the Authority with regard to the
establishment of subsidiary organs, the only exception being the Finance Committee.

146. With respect to the issue of observers, agreement was reached on the list of
entities now contained in the draft rules of procedure of the Assembly. 54/ The

question as to the nature and extent of observer participation in the work of the
Assembly and the Council was deferred to a later stage.

147. Informal consultations continued on the establishment of a Finance Committee.
Broad agreement was reached on its status and composition. It was understood that
the question of decision-making in the Finance Committee will be considered within
the broader context of decision-making in the organs of the Authority.

148. At the ninth session, the plenary would undertake a first reading of the draft
Agreement concerning the Relationship between the United Nations and the
International Sea-Bed Authority and the paper on administrative arrangements,
structure and financial implications of the International Sea-Bed Authority. The
Chairman will also continue his consultations on the articles left pending during
the consideration of the draft Protocol on the Privileges and Immunities of the
International Sea-Bed Authority and the draft Headquarters Agreement, as well as
the issues relating to the Finance Committee and on the hard-core issue of
decision-making.

B. Special Commission 1 55/

149. The Special Commission is undertaking studies on the problems that would be
encountered by developing land-based producer States from deep sea-bed mineral
production.

150. At the seventh session, the Commission completed the first reading of the
provisional conclusions that will form the basis of the Commission's final
recommendations to the Authority. At the summer meeting, the Special Commission
considered a revised list of the provisional conclusions, which had been prepared
incorporating the comments and suggestions of delegations in the course of the
first reading. They fall under the following sectioms: projection of production :
from the Area; application by developing land-based producer States; and
consideration of applications, determination of measures to assist developing
land-based producer States.

/.Q.
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151, The Commission gave preliminary consideration to the provisional conclusions,
except those which were directly related to the issues under consideration in the
ad_hog Working Group. The ad hog Working Group 1s continuing consideration of
certain "hard-core issues", such as the system of compensation/compensation fund,
effects of subsidized sea-bed mining and dependency thresholds and trigger
thresholds.

C. Special Commission 2 56/

152, Special Commission 2 im inaking preparations for the establishment of the
Enterprise - the operational arm of the Authority. The Special Commission had
completed itas work on the subject of training when the Preparat>ry Commission
adopted, at the eighth session, a series of recommendations aimed at implementing
the Preparatory Commission Training Programme, 51/

153, The Special (-mmission undertook a paragraph-by-paragraph reading of the
suggestion of the Chairman tc¢ facilitate discussion of transitional arrangements
for the Enterprise. It was generally agreed that the purpose of transitional
arrangements for the Enterprise could be: (a) generally ensuring the continuity of
the work initiated by the Preparatory Commission, introducing modifications and
additions as required; (b) providing a focus within the Authority for the
collection and analysis of all information and data pertinent to the development of
the sea-bed mining industry; (c) providing expert advice on the sclentific,
technical and ecuaomic aspects of the Authority's policies and programmes relating
to the Enterprise; and (d) providing a mechanism for the implementation of the
Training Programme for the Enterprise, initiated by the Preparatory Commission.,

154, The Speclial Commission continued {ts review of the working paper on the
structure and organization of the Enterprise. It concentrated on those provisions
which would enable the Commission to comment on provisions of the Convention in the
interest of promoting reasonable interpretation and to suggest draft provisions to
facilitate effective application.

155, At its summer meeting, the Special Representative of the Secretary-General for
the Law of the Sea introduced a working paper on a draft basic joint venture 57/
which will be considered at the ninth session of the Preparatory Commission.

156, The Chairman's Advisory Group on Assumptions reviewed the current market
developments in respect of nickel, copper, cobalt and manganese and continued to
examine economic and technical factors and parameters for arriving at a new set of
basic assumption for a deoep sea-bed mining model.

157. The programme of work for the next session will be as follows:

(a) I'ransitional arrangements for the Enterprise: finalization of recommendations;
(b) Structure and organization of the Enterprise: recommended annotations on
JLOS/PCN/SCN.2/WP,167 (c) Operational options referred to in LOS/PCN/SCN.2/WP.18 and
Add.1; and (d) Other matters arising from paragraph 12 of resolution II, including
its subparagraphs 12 (a) (i), 12 (a) (iii) and 12 (b), on which recommendations may
be needed.
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D. Special Commission 3 58/

158. Special Commission 3 is preparing the rules, regulations and procedures for
the exploration and exploitation of the deep sea-bed. During the eighth session,
it concluded the first reading of the draft regulations on production

authorization 59/ and began its consideration of the draft regulations on the
protection and preservation of the marine environment from activities in the

Area, 50/ which had been prepared by the secretariat. The Special Commission first
held a general exchange of views on the draft and them commenced a first reading
article by article of the draft requlations.

159. Certain salient elements emerged from the consideration of the draft. It was
noted that there was a need to conduct further environmental studies of the marine
environment in the international sea-bed are~n. Safe methods of exploitation, and
with it adequate regulations. could be established only on the basis of appropriate
comprehensive experimental data and information on the effects of exploitation of
polymetallic nodules on the living and non-living components of the marine
environment. It was observed that the current prospects for deep sea-bed mining
provided the required time to develop appropriate measures to preserve the marine
environment.

160. It was emphasized that there should be a balance in the draft between the
needs to protect and preserve the marine enviromment From activities in the Area
and the development of the resources of the Area.

161. The use of the term "serious harm”" in the draft caused concern. It was stated
that the notion of "serious harm” could lead to the utilization of ecconomic rather
than ecological standards.

162. The question of liability was a source of much discussion. At a more general
level, the view was expressed that the liability and responsibility rules should be
of a general nature and that more detailed and specific rules could be added at a
later stage. It was also noted that the question of liability for environmental
harm warranted further study since it was, to a large extent, unprecedented.

163. The suggestion was also made that a separate chapter on the settlement of
disputes be drafted for the mining code as a whole.

164. A seminar on the environmental aspects of deep sea-bed mining was held under
the aegis of the Special Commission at the beginning of the summer meeting. It was
generally acknowledged that the seminar produced information and data which would
be very useful in the consideration of the draft regulations of the mining code on
the protection and preservation of the marine enviromment. It was clear, however,
that more substantial research needs to be conducted before any concrete solutions
could be reached.

165. During the 1991 Spring session, the Special Commission should complete its
first reading of the draft regulations on the protection and preservation of the
marine environment from activities in the area, and then consider draft regulations
on accounting principles and on accommodation of other activities in the Area.
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E. 8psclal Commission 4 61/

100, Commisdgion 4, which is dealling with the preparation of recommendations
roqarding practical arrangements for the establishment of the International
Tribunal for the Law of the Sea, continued its consideration of the sdministrative
arrangementa, structure and financial implications of the International Tribunal
for the Law of the Sea and the draft relationship arrangements between the Unitoed

Nationa and the International Tribunal for the Law of the Sea prepared by the
sacLetariat,

167. During the consideration of the document on the adminiatration of the
Tribunal, 62/ it was generally agreed that there was a need for maximwm ecoaoumy in
tho establishmont of the Tribunal and its functioning while maintaining the highost
lavel of efficlency., The suggestion was made that the costs of members' allowances
and of the Regirtry of the Tribunal should be further reduced and that in its
initinl phase, the Tribunal should employ a minimum gtaff with a view to a gradual
increase as the case-load requlred,

1o, There was some debate on the number of official languages to he used by the
Tt Lbunnl since that would have a direct impact on costs.

169, The Specinl Commission also examined the draft agreement on vo-vperation and
rolntionshipe between the Tribunal and the United Nations. 03/ 1t discussed tho
document. part. by part, in particular, the preamble; the governing principles and
mutunl racognition of responsibilities, rights and obligations; consultation,
co-oparation nnd co-ovdination; exchange of information and documents;
adninlatrative co operation and personnel arrangements; and budgetary and Linancial
arrangoments.  During the discussion, the view was expressed that a decision of
principle would have to be taken as to the necessity for the Tribunal to conclude o
ralationship agreement. with the Authority, since this would tend to iniluence some
decisions of the Tribunal. It was oxplained that the independence of the Tribunal
shiould be malntained at all costs,

170. The progrvomme of work for the next session is as follows: (a) Administrative
arrangement.s, structure and financial implications of the Intevnational Tribunal
for the Law of the Sea - a scheme to phage in the estublighment. of the
Intornational Tribunal for the Law of the Sea (LOS/PCN/SCN.4/WP.B8/AAd.2):

() Consideration ot the bullding requirements and facilities for the Seat of the
International Tribunal for the Law of the Sea and report of the host countiy uvn the
progross of work in this respoct; other issues related to the Seat of the Tribunal
may be congldored in this context; (¢) BElements of supplemantary arrvongementa
botwnon the International Tribunal for the Law of the Sea and the Internatioant
Court. of Justice: (1) Review of the reviged texts of the Headguarters Agreement.
between the International Tribunal for the Law of the Hean and the Federnl Republic
of Germany; el (o) Review ot the revised texts of the Frotocol on the Pirivileges
and Tmmunition of the Tnternational Tribunal for the Law ol the Sea.
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PART TWO

ACTIVITIES OF THE OFFICE FOR OCEAN AFFAIRS AND THE LAW OF THE SEA

I. INTRODUCTION

171. By its resolution 387227 of 20 December 1983, the General Assembly adopted a
major programme which included within a single chapter of the medium-term plan, the
activities of the United Nations in the field of marine affairs. This initial step
towards a closer linking of United Nations activities in the marine field was
reinforced at United Nations Headquarters by an organizational and programmatic
consolidation of marine affairs activities in the Office for Ocean Affairs and the
Law of the Sea, thereby strengthening, as noted in the 1989 report of the
Secretary-General to the General Assembly on the Law of the Sea, "the integration
of the Organization's diverse efforts in this field" (A/44/650, para. 163).

172. In the 1990-1991 programme budget, this process was substantially advanced,
and in the 1992-1997 proposed medium-term plan, submitted to the General Assembly
at its present session for approval, it is completed through the establishment of a
new subprogramme structure of activities for implementation by the Office for COcean
Zffairs and the Law of the Sea which covers - within a coherent framework - the
legal, political, economic, envirommental, scientific and technical aspects of the
Convention on the Law of the Sea and the implications of its implementation by
States in terms of needs and opportunities. As requested by the General Assembly
in paragraph 9 of its resolution 44/26, the plan takes into account the prospective
entry into force of the Convention and the increased needs of States for assistance
in the implementation of the Convention. It also addresses the additional
responsibilities of the Secretary-General upon entry; into force of the Convention,
the servicing of the intergovernmental bodies to be convened, including the
Commission on the Limits of the Continental Shelf, and the functions flowing from
the relationship to be established with the International Sea-Bed Authority and
with the International Tribunal for the Law of the Sea.

173. In 1990, the activities of the Office for Ocean Affairs and the Law of the Sea
have continued to be directed to the provision of information, advice and
assistance primarily to States and also to global and regional bodies of the United
Nations system and other organizations, to subregional organizations and to
academic institutions, scholars and other users. In this context, as noted in the
proposed medium-term plan for 1992-1997 (A/45/6 (Prog. 10), paras. 10.3 and 10.4),
the programme implemented by the Office has sought to facilitate the establishment
by States of national legislative frameworks that would secure for them the
extended maritime areas of sovereignty and jurisdiction under the new legal reégime
and assist them in exercising their rights and fulfilling their obligations under
the Convention, so that they may harness the benefits of it.

174. To this end, the programme has also provided methodological approaches to, and
formulated guidelines for, integrated marine policy-making, and management and has
assessed their applications in specific instances, in particular at the regional
and national levels. Technical studies and training courses covering general
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issues and broad implications pertaining to sea-use planning, and the development

of che maritime areas under notional jurisdiction, on an environmentally sound and
sustainable basis, marine scientific research and the assessment of ocean non-fuel
mineral resources, are also being implemented.

175. In 1990, there has also be¢en increased emphasis on assistance to States in
regional and subregional co-operation in recognition of the fact that such
co-operation is given major importance in the implementation of the new regime for
the oceans, as it is for development in generaol,

176. Tho General Assembly and other United Nations intergovernmental bodies have
annunlly reviewed the activities of the Office for Ocean Aff.irs and the Law of the
Sea. In addition, the Office continues to serve as the secretariat of the
Preparatory Commission for the International Sea-Bed Authority and the
International Tribunal for the Law of the Sea in its task of preparing for

the ontry into torce of the Convention and for the commencement of the functioning
of the two international orqganizations established by the Convention, namely, the

International Sea-Bed Authority and the International Tribunal for the Law of the
Sen.

1'77. In support of its activities, the Office continues to monitor and analyse
devolopmonts related to the new ocean régime at the global, reglonal, subregional
and national levels. These functions require continuing research and data and
information collection and evaluation, which are supported, among other means, by
t.he convening of groups of technical experts on specialized subjects and by

Aave loping the Oftice's reference library and its Law of the Sea Intormation System.

178. As the focal puint for marine affairs within the United Nations, the Office
ulio participutes In und supports lnter-agency programmos and activities, os well
as intar-agency co-ordination activities and mechanisms, with a view to promoting
¢o -operation in areas of common interest and a consistent approach towards the new
régime for the oceans.

II. SERVICING THE PREPARATORY COMWISSION

1'7%. The progrees of work in the Preparatory Commission is described in part one of
the pregant. report.. As in previous years, the General Assembly, by its resolutlon
44/26, requested the Secretary-General to place special emphasis on the work of the
Preparatory Commission. The Offico continued to provide the integrated gervicing
required by the Commission, including the implemention of resolution II of the
Third United Nations Conference on the Law of the Sea. In 1990, in addition to a
numbor of maeet.ings of the gubsic ary organs, 99 meetings of the main organs of the
Proparatory Commission were held, including 5 formal meetings of the plenary, 15 of
the plenary as a working group on the organs of the Internationunl Sea-Bed Authority
and batween 16 and 20 fov oach of the Lour special commissions.

180. The sacretar jat continued to prepare studies and working papers dealing with

various matters undoer consideration by che plenary of the Preparatory Commission
and its Loy special comnisslons. These working papers nnd studies included:
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Information on existing international or multilateral economic¢ measures which could
be of relevance to the work of Special Commission 1; Bilateral trade in minerals:
Implementation of the Preparatory Commission Training Programme; Draft regulations
on the protection and preservation of the marine environment from activities in the
Area; Administrative arrangements, structure and financial implications of the
International Tribunal for the Law of the Sea; Relationship arrangements between
the United Nations and the International Tribunal for the Law of the Sea; Draft
Agreement concerning the relationship between the United Nations and the
International Sea-Bed Authority: and Administrative arrangements, structure and
financial implications of the International Sea-Bed Authority.

III. ADVICE AND ASSISTANCE

A. Direct assistance to Governments and intergovernmental
organizations

181. The trend identified in the 1989 report of the Secretary-General on the Law of
the Sea to the General Assembly, namely, the increasing number of requests from
Member States for assistance in developing national legislation and integrated
policy and development plans in the marine field within the framework of the
Convention on the Law of the Sea, has continued (see A/44/650, para. 174).

182. At the request of Mauritania, a technical assistance project financed by UNDP
relating to the establishment of an overall marine profile for that country was
completed and a final report was submitted to the Govermment. In follow-up, the
Mauritanian authorities requested the Office to assist them in the preparation of
draft legislation relating to marine scientific research and the protection and
preservation of the marine environment.

183. Upon its independence, Namibia took immediate action to adopt appropriate
legislation establishing its sovereignty and jurisdiction over its adjacent marine
areas. In accordance with a request from the Ministry of Justice of Namibia, and
with the support of UNDP, the Office provided the Government of Namibia with
"umbrella"” draft legislation covering different maritime jurisdictional zones,
including legislation relating to the protection and the preservation of the marine
environment and regulations for marine scientific research.

184. In close co-operation with the Economic Commission for Latin America and the
Caribbean (ECLAC), the Office convened an Expert Group Meeting on Sea Use Planning
and Coastal Area Management in Latin America and the Caribbean, at the headquarters
of the Commission at Santiago, from 28 November to 1 December 1989. The main
objective was to identify priority needs faced by the countries of the ECLAC region
and to examine possible solutions to their problems. The report on the meeting,
including the recommendations made by it, will be published by the Office and
should provide useful guidance to the countries of the Latin America and Caribbean
region as well as to countries in other regions.

185. As was mentioned in the 1989 report to the Gemeral Assembly, the Office is
involved in continuing support to the Ministerial Conference on Fisheries and
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Co-operation among African States bordering the Atlantic Ocean. A follow-up
meeting to the 1989 confe.ence was held in Morocco in May 1990, during which
several proposals were made by the participants, indicating the need for the
continuing support of the Office, which wil. be provided.

186. Within the framework of the activities pursued by the States members of the
Zone of Peace and Co-operation of the South Atlantic, the Office organized the
First Technical Seminar of Experts of the Zone of Peace and Co-operation of the
South Atlantic of the Law of the Sea at Brazzaville in June 1990. The meeting gave
an opportunity to legal experts of the region to describe their national activities
in marine affairs and to focus attention on their common needs in this field, in
the light of the United Nations Convention on the Law of th2 Sea. In addition the
experts discussed priority areas of co-operation and identified a number of issues
that require further discussion.

187. This initial expert meeting was referred to in the final document of the
second meeting of the States of the Zone of Peace and Co-operation of the South
Atlantic, held from 25 to 29 June 1990 at Abuja, Nigeria, at which the
representatives expressed "their confidence that the second Seminar, scheduled to
be held in Uruguway in 1991, will indicate specific areas for co-operation on all
common marine programmes’ (see A/45/474, annex).

188. In July 1990, with the Indian Ocean Marine Affairs Co-operation (IOMAC)
secretariat as lead agency. the (Qffice, together with FAO and the United Nations
Educational, Scientific and Cultural Organization/Intergovernmental Oceanographic
Commission (UNESCO/IOC) as supporting agencies, undertook a mission to the United
Republic of Tanzania (including Zanzibar), Mauritius and the Seychelles. The
mission was invited by the Governments of the three countries to assist them in
improving their capabilities to meet their requirements and to derive benefits
under the Convention on the Law of the Sea.

189. The Office continued to provide assistance to the ongoing process of IOMAC by
providing assistance and advice in the preparations for, and at the Second
ministerial level meeting, held at Arusha, United Republic of Tanzania, from 3 to
7 September 1990. which formalized the organization by the adoption of its statute
and rules (see paras. 16-17 above).

B. Advice, special studies

190. The Office continues to provide advice on matters related to the Law of the
Sea and Ocean Affairs in response to requests of States, and intergovernmental and
other organizations. This advice and assistance has included clarification of
various provisions of the Convention as they relate to the rights and duties of
States. It has also entailed the provision of analyses of the implications of the
Convention for individual States, taking account of their geographical situation
and legal and political systems. Such analyses are of particular importance for
States when they undertake legislative and policy reviews that are an integral part
of the process of ratifying the Convention.
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191. The Office also provides substantive advice and prepsres documents and studies
for meetings of intergovernmental, governmental and non-governmental bodies and
ovganizations outside the United Nations system. In 1990, such meetings included:
the IOMAC Iaformation Workshop and fourth Meeting of IOMAC Legal Experts (Jakarta);
the Meeting >f Legal and Technical Experts on the Framework of the Action Plan [or
South Asian and East Asian Seas (langkok); the International Scientific Meeting in
preparation for the International Symposium on Environmental Law and the Meeting of
the Symposium on Environmental Law (Siena, Italy); the eighty-fourth meeting of the
American Soclety of Intermational Law - Law o1 the Sea: Evolving National Policles
(Waglhiington, D.(.); che meeting organized by the Centre for Ocean Law and Policy of
the University of Virginia (Lisbon): *the Workshop on Maritime Buselines Project
orgonized by the Centru for Ocean Management Studies of the University of Rhode
island (Narragansett, !'rited States of America)! t)l:¢ Meeting on the Technical
Aspecrty of the Law of the %na Workiny Lruup organized Ly Lhe lnternational
Hydrographic Organizatirn (IHO): the Conferunce nn Develupment of (Ocean Resources
ior Economic Progress, orgauuaized by the Ministry of {~rience and Technology,
Government of Pakiistan. through the National Iastitute nf Oceanography (Karachi,
Pakistan); the Panel on [and-bared C.ean Pollution of *he international Conference
on the Environment and Developmuat, urganized by Hofsira University (New York,
United States of Amevica): the Mocting on Law of the Sea, organized by the
Institute of Intnrnatiovnci Law of the University of Kiel (Kiel, Germany); the
Second Conierence on Indian Ocean Marine Affeirs Ca-operation (Arusha, United
Republic of Taunzauiajt! the Conf.rraiice of Governmental Legal Experts on Problems
Related to the Conservation of the llving Resources of the High Seas (St. John's,
Newfoundland, Canada): and the uninsteanth session of the South ['acific Applied
Geosclience Commiszion (‘Tarawa, Rjrioati); the Symposium on Marine Policies towards
the Twenty-ficst Csntury: World Trouds and Kovean Perspectives, organized by the
Korean Ocean Researvh and [evelopmenrt Institute (Cheju Island, Republic of Korea).

192. In the field of invegrated ocean managment, the Uffice has continued its
gubstantive contribution to the conduct of the annual "Marine Affairs II Seminar:
Sea-Use Planning and Management", which was held at the World Maritime University
at Malmo, Swaden, from 2 to 7 September 1990, i1 co-operation with the
International Centre for Ocean Development of Canada.

193, In addition, as part of the longstanding co-operation established with the
World Maritime University, the Office was requested to essist the University in its
on-the-job training efforts by receiving selected grouvps of students and briefling
them on the work of the Unitud Nations in the field of ocean affairs and the law of
the sea.

194. At the request of the Department of Public Information of the United Nations
Secretariat, the Office prepared and conducted an action-orisated seminar and
simulation exercise entitled "Tntroduction to Ocean Affairs and the Law of the
.ea", at United Nations Headquarters from 5 to 7 June 1990.
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195. The Office also contributed to courses organized by the IMO International
Maritime Law Institute at Valletta; to the 1990 United Nations/UNITAR International
Law Fellowship Pcogramme organized at The Hague; and to the annual Training Course
on Integrated Ocean Menagement organized by the International Ocean Institute at
Halifax, Canada.

196. The fourth annual fellowship award under the Hamilton Shirley Amerasinghe
Memorial Fellowship on the Law of the Sea was made to Miss Patricia Sobion, a State
Counsel with the Ministry of Legal Affairs of Trinidad and Tobago. She has
commenced her fellow-in-residence programme at Dalhousie Law School under the
supervision of Professor E. Gold, This will be followed by the usual period of
internship with tlLe Office for Ocean Affairs and the Law of the Sea.

197. The fellowship provides all facilities, including travel costs and subsistence
allowances, .or post-graducte research and study on the law ot the sea, its
implementation, and related marine affairs, at one of the participating
institutions, and thereafter, for internship with the Office.

198. The awarl was made on the basis of the review of candidates by the Advisory
Panel, which met on 5 December 1989. The recommendation was conveyed by the
Panel's Chairman, Ambassador Tommy T. B. Koh. $4/

199, Nominations and applications from numerous applicants and various countries
ware agalin received this year, owing to the continued interest in the programme and
the publicity given to it. However, prevailing economic factors concerning the
Fellowship Trust Fund has not made it possible to accommodate more than one fellow
per year. As the Office continnas its efforts to obtain additional funding and to
seek assistance rom funding programmes, it would welcoms contributions to the
Trugst Fund from Member States, philanthropic institutions, and others.

200. The universitier and institutions which support the programme by providiug
research and study facilities free of tuition cost to successful fellows are:
Centre for Ocean Law and Policy, University of Virginia, United States; Dalhousie
Law School, Halifax, Canadr: Graduate Institute of International Studies, Geneva;
Marine Policy Center, Woor '‘ole Oceanographic Institution, Massachusetts, United
States; Netherlands Institute for the Law of the Sea, University of Utrecht,
Netherlands; Research Centre for International Law, University of Cambridge,
England; School of Law, University of Georgia, United States; School of Law,
University of Miami, United States; School of Law, University ot Washington, United
States; and Williwn S. Richardson School of Law, University of Hawaii, United
States.

1V. PUBLICATIONS AND MONITORING AND ANALYSIS OF DEVELOPMENTS

A. Legislative history. State practice and technical guides

201. In order to provide a better uaderstanding of the provisions of the Convention
and to assist States in their implementation, the Office is puirsuing a programme of
publication of the legislative history of various provisions of the Convention,

The legislative history of pollution by dumping; the .ight of access of land-locked

’ /oo
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States to and from the sea and freedom of transit; the régime of islands; and
navigation on the high seas have already been issued. The latest publication
iagued by the Office covers part IV of the United Nations Convention on the Law of
the Sea on archipelagic States. §5/ The issues concerning archipelagic States had
never been fully discussed Iln any international codification conference untlil the
third United Nations Conference on the Law of the Sea and had never heen subject of
treatment as comprehensive as that ret out in part IV of the Convention. Work is
0lso under way on further legislative history covering subjects such as the
exclusive economic zone, artificial islands, offshore installations and structures,
and passage through straits.

202. Similarly, the Office has continued to collect, analyse and disseminate
national and international materials which reflect developments in State practice
relating to the Law of the Sea. Previous publications have covered such subjects
as national legislation on the exclusive economic zone, maritime boundary
agreements, the continental shelf, and marine scientific research. In addition,
the Office har issued two special publications on State practice that provide an
overview of current developments, including recent.y adopted treaties -
multilateral as well us bilateral - national legislation available to the Office,
nnd communications Lrom States in regard to the new régime for the oceans.

203, In the year under review, the Office has issued two new publications. One
deals with the practice of States in relation to the establishment of straight
baselines and includes excerpts of national laws, accompanied by maps attached for
illustrative purposes. 66/ The other publication comprises a repertory of
international agreements relating to sections 5 and 6 of part XII of the United
Nations Convention on the Law of the Sea, dealing with the protection and
preservation of the marine environment, 67/ Sections 5 and 6 of part XII of the
Convention refer to a number of rules, standards, practices and procedures
contained in other legal instruments. In order to assist States in thelr
identification, the repertory provided in the latter publication arranges global
and regional rules on a source-of-pollution bacig in chronological order.

204. Some provisions of the Convention are of a highly technical nature. In order
to assist in understanding thom and to clarify, ae required, their underlying
intent and practical implications, the Office prepares studies in the form of
technical handbooks. Following the publication of the first handbook of the series
devoted to the issue of baselines, the Office has prepared a second handbook on the
practical implications of the régime for marine scientific research in areas under
national jurigdiction. This publication has been delayed for technical reasons,
but will be issued shortly. It will be followed by the preparation of another
technical guide that will address a specific matter of particular in%erest to
States, namely, the determination of the limits of the continental shel® as
contained in article 76 of the Convention.

B. Bulletins. aonnual reviews and information circularsg

205. Further issues of the Law of the Sea Bulletin have been published during the
period under review (altogether, 15 regular Bulletins cad two special issues of it
have been issued).
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206. The Bulletin is viewed by States and intergovernmental bodies and academic
institutions as a most useful vehicle for keeping abreast of important
developmants. Ite first objective is to provide Governments with the most recent
legal material relevant to the law of the sea - including, in particular, national
legislation, bllateral agreements and multilateral treaties, as well as information
on decisions of the International Court of Justice, arbitral tribunals or other
dispute-settlement procedures - and periodic up-dates on the status of the
Convention, with tables of ratifications, texts of declarations and objections to
declarations or statements made in accordance with articles 287, 298 and 310. A
special chapter, usually included in the November/December issue, is devoted to the
annual work of the Preparatory Commission. It predents a report on the work of the
bodies of the Comnission and when appropriate reproduces the texts of decislons
adopted by the Commission and provides the list of documents under consideration;
it lists member States, observers and participants. More than 1,000 copies of each
lsgue are circulated to meat the demands.

207. The third volume (1988) in the new series entitled Annual Review of Ocean
Affaixse _law and policy. main decwuments, compiled and edited by the Offlce, was
published by UNIFO Publishers, Ltd. (United States of America) in 1990. The fivst
two volumes were published last year and covered the years 1985-1987, while tho
third and subsequent volumes are annual.

208. The Annwal_Review provides practitioners and researchers with an overview, in
one convenient source, of tho main developments in international law and policy.
It first presents the annual report of the Secretary-General on the law of the sea
and then gives supplementary documentary materials - thao main provisions of
relevant convention:, resolutions, decisions, selected extracts from reports,
gstudies, working papers, etc. - from a variety of organizations to provide more
in-depth cor additional information on the main issues covered by that report. It
also includes materials not referred to in the annual report, in order to take into
account developments that have taken place since the time the report was prepared.
The materials are organized according to the major subject areas involved.
Additional references are given to facilitate further research and a cumulative
subject index with cross references enables the reader to trace the origing and
previous history of developments. The Annua'_Review for 1989 is currently being
prepared.

209. The Office continues circulating periodically current and up-to-date
Information on national and international developments relating to ocean affairs
and the law of the sen to other offices and departments of the Organization
concerned with vcean-related activities and those connected with peace and security
in relation to the usges of the seas.

C. Law_of the Sea_Information System and Library

210. The Office has proceeded with the further development of its computerized Law
of the Sea Information System. This system is composed of a group of data bazes,
ench containing information relating to the different aspects of the law of the
gsea. These are currently being supplemented by the collection of additional
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marine-related data (see A/42/688, A/43/718 and A/44/650 for detalls on the data
bases). The Information System continues to be used as a source of information and
data within the Oftice and to respond to roquaests from other agencies, nationnl
Governmaentsa, atc.

211. All currently available i1eferences to legislation and regulations have baen
coded into the National Marine Legislation Database (LEGISLAT), which comprises
some 3,822 entries. The next phase is to verify these entries with Governments as
to accuracy and completeness. A further phase, which is currently being
undertakon, is to genernte computer files contalning extracts of texts of the
appropriate aforementioned LECISLAT entries so as to allow for retrieval of those
items. The Office hns been congulted by the University of the West Indies for
annlstance in developing & regional legislative data base of Caribbean States.
LEGISLAT was used to provide lists of the relevant legislation and it ls envisaged
that this compat.ible system con supply additional regional legislation for
incorporation into the world-wide LEGISLAT data base. Another regional upplication
was tha co-ordination with IOMAC in desiqning their regional data bages and
centres. Again, compatibility with the Law of the Sea Information System was
maintained so that this Offico could both provide and receive data from thoir
JysRtem.

212. The latest addition to Lhe Information System is the Law of the Sea
Bibllographicnl Informatlon Syntem which is currently under development.. This data
base will comprise ull holdings of the Law of the Sea Library and will be indexed
by author, title, subject, etc. and can be accessed according to State or
geographical aren dealt with in the article or book concerned. Once fully
integrated, the Aquat.ic Sciences and Fisheries Abgtracus data bages will nlso be
nccessible in a gimilar fashion,

21}, A comprehensive bibliography on the law of the sea, covering 20 years
(1968-1988), will be published in early 1991.

214. As in the past, the Ocean Affairs and Law of the Sea Library and Reference
Collection continues to serve the needs of the Member States and permanent missionsg
to the United Nations, nas well as Secretariat staff and researchers from academic
institutions who are interested in all aspects of the Uaited Nations Convention on
the Law of the Sea and in the field of marine affairs. The Library also provides
veferance materials for consultation in relation to the implementation of the
Office’'s work proqramme. A spocialized library is also maint yined at the Office of
the Special Reprosentntive at Kingston, to facilitate the work of that Office and
to service the Proparntory Commission during annual meetings. Asg in previouu
years, thias reference libvary has worked in close collaboration with the

Daqg Hammarskjold Library.

215, The Law of the Sea Library and Reference Collection continues to publish an
annual bibliograpby on law of the sea ane marine affairs. The fifth bibliography
in this series: Tho low of the seni o select bibliography - 1989, was published
in early 1990. 68/ ‘The sixth bibliography in this series (1990), will be published
in January L1991,

/e
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V. CO-OPERATION WITHIN THE UNITED NATIONS 8YSTEM

210, In pmragraph 11 of its resolution 44/26, the Genoral Assemhly lnvited the
organs and organizations of the Unlted Nations system to co-operate and lend
aasistance to the Socretary-General in his endeavonrs to ansiat States in the
implomentation of tho Convention and in the development of a consistent and uniform
approach Lo the legal rdgime thereunder, as well as In their national, subregional
and reglonal erforto towards the full realization of the benefits therefrom.

217. Purthermore, in paragraph 12 of that resolution, the Agsembly requested tho
compet.onut. intornational organizations, In accordance with their respective
policles, to Intenslify financial, technological, organizationnl and managerial
ngulstunce Lo the developing countries in thelr efforts to reallze the benefits of
the comprehensive logal régime established by the Convention and to examine means
ot strengthening co-operation among themselves and with donor States in the
provigion of such asslistanco.

218, “'nder the aoove-mentioned regolution and those of previous years which have
emphns ized the importance of co-operation with the United Nationu system, the

Of tice for Ocean Atfairs and the Law of the Sea hasg continued its close

¢o opuration with, wand assistonce to, United Nations aguencles and bodies, and other
departments of the United Natlons. 1In 1990, specific examples of such co-operation
may he citod ng fol lows.

210, In rolatdon Lo gpeclific joint activitios and programmau with United Nations
syntem agoncles, the Office has continued its co-gpondorship of and participation
in tho Joilnt Group of Experts on Sclentific Aspects of Marine Pollution, which held
ftn twontieth sesslon in May 1990 and in its relevant working grouvns; its

¢o- spongorship of the Joint United Nationg/I10C Programme on Ocean Science in
Relation to Non-Living Resourcos; and its co-sponsorship of the joint United
Nat.lons/FAO/10C Aquatic Sciencos and Fisherias Information Systom (ASFIS).

220. As an internastional co-ordinating lnput for Aquatic Sciences and Fisherles
Abutracts (ASFA), the major informational module of ABFIS, the Office has continued
Lo aupport. development of this inter-agency bibliographical information service.

In this connoction, it monitors documents and publicatlons reluting to the law of
the sea and other marine-related activities from which abstracts and
hibliographical data are prepared for inclusion in the A3FA computar-searchable
data bago and tho corresponding ASFA monthly journals. The Office participated in
the twent.ioth meating of the ASFA Advisory Board, held at Bergen, Norway, 18 to 22
Juna 1940,

22L. The Offlce hosted the twenty-elghth session of the Inter Secrotariat Committeo
on Sclentitic Programmes Relating to Oceanography (TCSPRO) in May 1090 at the
United Natlons Office at Goneva. That body, which is the only stunding
co.ordinnt.ion mechanism in marine affalrs within the United Nations system, is
hosted on a rotation basis by oach of the five United Nations member agencies. 09/
Tho major subject of co-operative activity at the twenly eighth sescion was related
to the corcribution of the various members and observers participnting in ICSPRO to
Lthe 1992 Conference on Environment and Development. 1In this connection, the

Commit tea drntted a joint. statement. as a contribution to the work ot the
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Preparatory Committee for the 1982 United Nations Conference on Enviroament and
Davelopment. Subsequent to the ICSPRO meeting, this statement was circulated to
several other United Nations organizations for comment and endorsement.

222. Pursuant to General Assembly resolution 44/26, the report of the
Secretary-General on the protection and preservation of the marine environment
(A744/461 and Corr.1l) to the General Assembly at its forty-fourth session, was made
available to the first session of the Preparatory Committee of the United Nations
Conferance on Environment and Development, held at Nairobi in August 1990. In
compliance with the request contained in the same resolution, the Office is
preparing an updated and expanded version of the report as a contribution to the
Conference.

223. Also the joint statement referred to in paragraph 222 above, preparad by
ICSPRO and endorsed by several other United Nations bodies, 10/ was submitted by
the Office in co-operation with the Untergovernmental Oceanographic Commission, as
the Secretariat of ICSPRO, to the first sesgion of the Preparatory Committee as a
preliminary contribution to the work of its Working Group II. The stetement was
macde available to participants in all official languages of the United Nations.

224. The Oftfice is currently preparing, jointly with the relevant agencies as
uppropriate, ilts contributions to the comprehensive report with recommendations for
act.ion to be drafted by the Conference secretariat for the Preparatory Committee on
the topic of protection of the oceans and all kinds of seas, including enclosed and
semi-enclosed seas, and coastal areas and the protection, rational use and
development of their living resources. The Office also participated in the special
gsession of the UNEP Governing Council (30 July-3 August, Nairobi); t*e Preparatory
Committee for the United Nations Conference on Environment and Development - First
session (6-31 August, Nairobi); and follow-up discussions to the Nairob?
Meeting/Informal inter-agency consultation on oceans (United Nations Conference on
Environment and Development (26 September, Geneva)).

225, In addition, the Office was represented at, and provided substantive
contributions to, the meetings of several United Nations organizations, including
the Technical Committee on International Oceanographic Data and Information
Exchange (IODE) (IOC, 17-24 January, New York, hosted by the United Nations Office
for Ovean Affairs and the Law of the Sea; the Fifth Intergovernmental Meeting on
the Action Plan for the Caribbean Environment Programme and Second Meeting of
Contracting Parties to the Convention for the Protection and Development of Marine
Envirvonment. in the Wider Caribbean Region (UNEP, 17-18 January, Kingston); the
twanty-third session of the Executive Council of the Intergovernmental
Oceanographic Commission (7-14 March, Paris); the Preparatory Meeting on the
Conterence on International Co-operation on 0il Pollution Prenaredness and Response
(1MO, 14-18 May, London); the Seminar on Confidence-Building Measures in the
Maritime Domain (United Nations, 13-15 June, Elsinore, Denmark); and the Workshop
on the Legal Regime .or the Management of the Living Resources of the High Seas
(United Nations Office for Ucean Affairs and the Law of the Sea, UNEP, IOC, FAO,
Monaco, 5 October 1990).

/cc-
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226, Extensive informal co-ordination has also been carried out on a bilateral
basis over the year.

Notes

1/ Qfficial Records of the Third United Natlons Conference on the Law of the
§ea, vol. XVII (United Nations publication, Sales Nu. E,84.V.3), document
A/CONF,62/122.

2/ The Convention on the Law of the Sea was ratified by Namibla represented
by the United Nations Council for Namibia on 18 April 1983, Namibia acceded to
independence as an independ¢unt State on 21 March 1990.

Y/ On 22 May 1990 Democratic Yemen and Yemen merged to form a single State.
Since that date they have been represented as one Member with the name "Yemen".

4/ Multilateral Treaties Deposited with the Secretary-General, United
Nations publication, Sales No, E.90.V.6, document ST/LEG/SER.E/8, p. 282,

5/ Im.l po 283-

6/ Through accession of the German Democratic Republic to the Faderal
Republic of Germany with effect from 3 October 1990, the two German States have
united to form one sovereign State. As from the date of unification, the Federal
Republic of Germany acts in the United Nations under the designation of "Germany".

1/ Multilateral Treaties., op. cit., p. 284,

8/ Arriga, L. Paper presented at the Expert Group Meeting on Sea Use
Planning and Coastal Area Management in Latin America and the Caribbean,
November-Decomber 1989,

9/ American Soclety of International Law, International Legal Materials,
vol, 29, 1990, p. 469,

10/ The International Court of Justice is still seized of the case concerning
the Maritime Delimitation in the Area between Greenland and Jan Mayen (Denmark and
Norway), and the Delimitation of Maritime Area between France and Canada
(8t., Plerre and Miquelon) is still before the Court of Arbitration.

11/ A final consensus by the Conference failed over the issue of a
comprehensivé ban on nuclear testing.

12/ 0fficial Records of the General Assembly. Forty-fifth Session., Supplement
No. 42 (A/45/42), annex 1I.

13/ The most recent draft for a protocol on sea mines is contained in
document A/CN.10/141.

/ao
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Noteg (continued)

14/ A special publication on these will be issued as United Nations topical
papers on disarmament. The Disarmament Review, vol. XIII, No. 4, 1990, also

contains a chepter on confidence-building measures in the maritime domain.

15/ Group of Experts on Sclentific Aspects of Marine Pollution (GESAMP):
vreport on the State of the Marine Environment; and report of GESAMP twentieth
session, 1990, and its Reports _and Studles Nos. 39 and 41. GESAMP is an
interdisciplinary group of sclentists, jointly sponsored by seven United Nations
oranizations to provide independent advice on existing and potential marine
pollution problems. It prepares regular overviews of the state of the marine
#nvironment and advises on particular problem areas, namely, assessment of the
potential effects of marine p-llutants; the scientific basis for research and
monitoring programmes; international exchange of sciantific information relevant to
the assessment and control of marine pollution; scientific principles tor the
ctontrol and management of marine pollution sources; and the scientific basis and
¢ritaria tor legal instruments and other measures for prevention, control or
abatement. of marine pollution.

167 The tour IPCC policy makers summaries were issued in June 1990:
Scientific Assessment of Climate Change (Working Group 1); Environmental
Socio- Economic Impacts of Climate Change (Working Group II); Response Strategies
(Working Group II1); and Specisl Committee on the Participation of Develcping
Countrles.

L7/ See also, "Relative sea-level change: a critical evaluatlon" (UNESCO
reports in Marine Science 54, 1990): and "Implications of expected climate changes
in the South Pacific region: an overview" (UNEP Regional Seas PReports and Studies,
No. 128, 1990).

14/ Discussions on environmental matters at the 1989 Consultative Meeting on
Antarctica also stressed the importance of closer definition of environmental
monitoring programmes. For a general review of monitoring objectives and design,

sea Monaging Trouwbled Waters: The Role of Marine Enviroumental Monitoring. United

btates National Academy of Sclences Press, 1990.

19/ For oxample, see the conclusions of the Siena Forum on International Law
ot the Environment (A/45/666, appendix); and the report of the Secretary-General on
the United Nations Decade of International Law (A/45/430 and addenda).

29/  IMO Assembly resolution A.677 (16) has called on IMO to undertake on a
priocity basis an evaluation of the problems faced by developing countries in
preventing pollution,

¢l/ C.f. Antarctic Treaty Parties' decision to examine the need for
comprehensive measures for the pro.ection of the Antarctic environment and
dependent. and associated ecosystems, taken at the 15th consultative meeting of the
contracting parties to the Treaty, Paris, 9-20 October 1989 (LDC.12/INF.13).

/ct-
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Notes (continued)

22/ 8ae Scientific Group on Dumping document (LDC/SG 13/14), which places
empharle on the need to take active measures to reduce contamination "where tharo
wan reason to suspect that harmful effects may occur, even though stringent proof
0l o causn-effect relationship may be lacking".

4}/ A drafu prutocol is now being prepared for the Caribbeoan.

24/ For recent developments on preparation of a legal inatrument on
biological diversity, see UNEP/Blo.Div.3/12,

#5/ The most recont rogional convention to enter into force is SPREF (South
Paclfic) on 22 August 1990,

26/ A detailed review of the status of regional sens programmes is contalned
in UNEP/IAMRS.6/74, 1989,

47/ IMO document LDC/8C 13/14 and LDC.2/Circ.266.
¢8/ In LDC,137INF.29.

29/ The Araft of the section deallng with sea disposnl of packaged low-.lnvel
radionctive wnste is contained in LDC.13/INF.23.

JO/ Text in LDC.13/INF.4.

J1/ Sec IMO document LDC.13/7.

32/ IMO document LDC.13/6.

33/ 8Sea A/45/46, annex 1, decision 1l/22.

J4/ 'The text of the Code is also contained in IMO document MSC 58/2/2. The
relevant. IAEA sufety standards referred to are those for radiological protection,
safe transport of radioactive material, safe management and disposal of wastes,
salety of nucloar facllities, and physical protection of nuclear materials.

3%/  Document LDC.13/8, submitted by the United States of America.

36/ Marine Environment Protection Committee, MEPC 30/19/1.

37/ Sea submission of North Sea States and EEC in MEPC 30/4/2.

38/ Ecologica) criteria in particular were evaluated by the IOC-UNEP-IMO
Group of Experts on Effects of Pollutants. See IOC.-UNEP-IMO/GEEP-V/3 in IQC

Reports series.

347  IMO resolution A.572(14).
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40/ IMO c¢o operates with UNEP on reglonal seas contipr mcy planning and on
dove loping equipmant stockpileas in several areaa (South anc iast Asla, the
t‘nrihbean and the Gult of Aden).

41/ See also UNEP decision SS8.I11/6, which appeals for the strengthening and
oxpoditing of globnl, roglonal and national measures to protect the living
rosources of the sea from ail sources of marine pollution and to provide for their
sugtainablo dovalopment.,

42/ FAD Committeeo on Figheries, document FT/1I11/90/Inf.6.

43/ Developing countrles having important small pelagic fisheries include
Angola, Chile, Mauritania, Mexico, Morocco, Namibla, Poru, Somalia and Senogul.

44/ COF1/84/72, FAO has nlso reported a strong trend among countrien Lo
privatize thetv State (leets through joint ventures and other techniques.

4%/ Confersnce on the Conservation and Management of the Living Resources of
the High Seas, held tu Newfoundland, % to 7 September 1990,

4/ PFor the communique of the 2lst Forum Meeting, see A/45/456, annex. An of
1eqL, o "Post Forum Dialogue" will be instituted with Cenada, China, Prance, Japan,
the United Kingdom. the United States of America and the Europeoan Community.

4’1/ WECAFC Woirking Party on Assessment of Marine Fishery Resources, 1989,
FIPL/RADL,

48/ See reports of the Chairman of the Preparatory Commissaion
(LOS/PCN/L.82/ av.l and LOS/PCN/L.87).

49/ LOS/PCN/L.B7, annex.
50/ LOS/PCN/BUR/R.K.

Y1/ LOS/PCN/SCN.2/L.7.
H2/7 LOS/PUCN/WP.47/Rev.l.
53/ LOS/PON/WP.49/Rev. L,

ha/  LOS/PCN/WP.20/Rev.d.

%%/ See reports of the Chairman of Special Commission 1 (LOS/PCN/L..78 and
LOS/PCN/L.BZ) .

56/ See raports of the Chairman of Special Commission 2 (LOS/PCN/L.B0 and
LOS/PCN/L.BYS ).
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Notes (continued)

57/ LOS/PCN/SCN.2/WP.8.

8/ See reports of the Chairman of Special Commission 3 (LOS/PCN/L.79 &and
Corr.1 and LOS/PCN/L.84).

59/ LOS/PCN/SCN.3/WP.6/Add.1.
6Q/ LOS/PCN/SCM.3/WP.6/Ad4d.5.

61/ See reports of the Chairman of Special Commission 4 (LOS/PCN/L.81 and
LOS/PCN/L.86) .

H2/ LOS/PCN/SCN.4/WP.8.
63/ LOS/PCN/SCN.4/WP.9.

64/ The Panel was composed oft T. T. B. Koh (Chairman of the Panel),
Amhassador of Singyapore to the United States of America (President of the Third
United Nations Conference on the Law of the Sea, 1980-1982): Professor
John Norton Mcore, Director, Centre for Ocean Law and Policvy, University of
Virginia (Depuly Special Representative of the President of the United States for
the Law of the Sea Conference and Vice-Chairman of the United States Delegation,
147%): Paul Bamela Engo, Permanent Representative of Cameroon to the United Nations
(Chairman of the First Committee of the Third United Nations Conference on the Law
ol the Sea): Felipe Paolillo, Permanent Representative of Uruguay to the United
Nations (former Senior Adviser in the secretariat of the Third United Nations
Conference on the Law of the S.a and Director and Deputy to the Special
Representative of the Secretary-General for the Law of the Sea):

Mr. Dmitriy V. Bykov, Deputy Permanent Representative of the Union of Soviet
Soclalist Republics to the United Nations; Professor Tullio Treves, Attaché (Legal
Affairs), Permanent Mission of Italy to the United Nations (former Chairman of the
French Language Group of the Drafting Committee of the Third United Nations
Conference on the Law of the Sea); Mr. Carl-August Fleischhauer,

(Under -Secretary-General and the Legal Counsel of the United Nations) and

Mr. G. E. Chitty (Secretary to the Panel, Nominee of the Special Representative of
the Secretary-General for the Law of the Sea).

65/ United Nations publication, Sales No. E.90.V.2.

66/ United Nations publication, Sales No. E.89.V.10.

67/ United Nations publication, Sales No. E.90.V.3J.

8/ United Nations publication, Sales No. E.90.V.R.

69/ ‘The tive members are: United Nations, UNESCO, IMO, FAO and WMO.

70/ UNEP, TOC, ECA, ECLAC, ESCAP and IAEA.
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