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COMMENTS RECEIVED FROM COVIRNMELDS
GBEECE

|Original: French)]
£5:Nbvemberll979];

The subject-matier of the dral’ Declaration on the Fu Highte of Individuals
who are not Citizens of the Country in which they live 1s, irn principle, covered by
the provigions of the Greek Cornsititution and Greek legislation in generc“l° '

More specifically, grticle 5, paragraph 2, of - tituiion now in force
provides as follcwss

HAL1 persons living within the Greek territery shall enlor full protection of
their life, honour and fresdom, ilrrespective of nationality, race or language and of
veligious or polifical belieis. Exceptions snall he vornitied ouly in cases
provided by international law. The extradition of alisns prosecuted lor their
action as freedom-fighters shall be prohibited™. :

Article 28, paragraph 1, of the Constitution recognizes the generally
acknowledged written and customary rules of inlernational law that are concerned with
the proteciion of aiicns, The text of ariicle 28, paragraph 1, iz as follows:

"The genevally acknowledged rules of inbternational law, au well as international
conventions as of the time they are uanOLmorﬂd by lav and becone cperative according
to the conditions therein, shall i integral part of doneseiic Jreek law and shall
prevail over any contrary provision of the law. The mulee of international iaw and
of international conventions shall be aprlicable to aliens only under the condition
of reciprocity".

Furthemmore, article 4

A C1v1¢ Oode glves iens rignts egual to those
accorded Lo Cieek civizens. TIE texl “the ant ac follows: '

in alien ghall enjoy the sawe olvil wights as a Greek citizen™,

The penal code and the code of criminal procedure, woll az othor special
laws, contain no feaibures discriminating against a2li resident in Greece except in
cases relating to matters of nationaﬂvmewucity and. thiz, incldentally, does not

conflict with the provisions in the text -7 the draft Jeclaration under consideration.

Tor your information, we ‘fer Oclwm to some specific regulations that have been
igsued to safeguard these matters of national security.

e

1. An glien wishing to take up residence in Greece must sbiain 2 special permit
and will be subject to cerbain restrictions as to nis place of reaidence, These
restrictions are egtablished by legislative decrec or special regulations adopted
for security reasons. fimitations of a eimilar kince are provided for in the draft

Declaravior.
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2. Por reascns of national security, there are cericin proidbilicns regarding the
purchase by an alien of real estate in the border aress. However, if ar alien

has legally scquired landed property, he is free to de as ho visnes with it,

5. Vith regazd <o the right to work,
in the public gervics under article 4, ]nfufrﬂv
stipulates that "only Greek cliibizens shall be eligii)
otherwise provided by special laws™, To do any other
alien living in Greece merely nseds a special perail
Ctherwige, allens working in Graace enjoy all the right
the drafl Declaration.

i LlPClpLQ from posths

Canrt\un' o1, which

paclic nervice, oxcept as
ct wrorik, however, an

i pericdlcally renewable,

iaidé down in articie & of

1

2

vy

In conciusion, the contents of the drait Declaraiion asz o whole do not conflictl

4

with the relevant constitutional provisions and other prrvisions af Greock law.

Non~citizens living in Greece are fally protected in accerdaince with the
spirit of the Declaration.
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INDLA

:Originals English]
JL5 Hovember 1979)

Articles 1, 2, %, 5, €6, 8 and 10 axe acceptable to the Govermient of India.

The Govermment of India have certain difficulty in accepting parits of
Article 4, 7 and 9. The Ceongtitution of India provides lor reascnable restrictions
on specified grounds on freedom guaranieed fo the citizens cof India under article 19,
not all of which are provided for in relation to corzesponding rights emumerated in
clavse [iii) and clauses (Vi) to (ix) of article 4 of the Draft leclaration, and a
Declaration to this effect nas been made in our iastrument oi Accessicon to the
Internaticnal Covenants on Civil and VPolitical Highis and the iniornational Covenant
on Feonomic, Social and Cultursl Rights. In respecl of Ariicle 7 {2) alsc the
Government of India has reserved its right to apply its lawe relating to foreigners,
Similarly, in respect of article ¢ {2) it ig difficult to guarantee "just
compensation” o non-citizens for the exproprialicn of propertics as even the

after the amendment cof the Conztitution by the 44th Amendment lLct, 1978,
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JAPAN

{Original: English]
[20 November 1979]

1. Draft Article 4, para. (iig should be revised, as indicated below, along the
lines of Article 14, para. 3.(f) of the International Covenant on Civil and '
Political Rights since the right to have the free assistance of an interpreter is
to be guarvantesd pariicularly in criminal procesdings. f/

Articie 4 (ii)
The right to equal access to and equal treatment before the.tribunalé and
all other organs administering justice and, in criminal proceedings, %o
have the free assistance of an interpreter, if he cannot understand or
speak the language used in court.

24 No special comments to offer on other draft Articles.

f/ It is considered not always necessary to guarantee under the law the
right to have the free assistance of an interpreier in cages of disputes between
private parties who can afford such expenses, In fact, in Japan, Ariticles 11 and 12
of the Law No. 40 of 1971 concerning the expenses for civil and other proceedings
stipulate that the parties to a dispute in the proceedings before the Civii,
Administrative or Family Courts should pay in advance the anticipated expenses
incidental to the proceedings, including, where applicable, the expenses for the
travel, subsistence allowance, lodging and service fee of an interpreter.
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SIERRA LEOHE

Original: Bngligh®
L24 October 1979]
The Draft Declaration seems bto be {airly consistent wilh the bread cutlines of
Sierra Lecne Laws, particularly the Constitution of 1978 {ﬂct To. 12 of 1978). But
some of the rights ligted under Article 4 are very extensive unlike the provisions of
the Bierra Lecne Constitution which impese major restrictions on such rights.
Particular attention could be drawn to Chapter 2 of the Constitution, Sections &
and 20 which deal with the Protecticon of Fundamental Rights and PFreedoms of the
Individual. Ior example the wmights to own propexrty by nomn-ciiizens, to freedoms of
thought, conscience, opinion and peaceful asgsembly and association are not as
unfettered as conitained in the Draft Declaration. Some of the provisions of the
Draft Declaration therefore are incompatible with the provigions of some of our Laws,

The operaiive provisions of the Declaration are subject to Article Z which
states, inter alia, that 'non-citizens shall observe the laws in force in the State
in which they reside ......" It is doubtiul whether such a provision would extend
to provisions in our laws which are contrary to the apirit and the letter of the
Declaration. The draft declaraticn cannot be accepted in iis entirety because of
the above comments.,
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B PATIN
[Originsl: Spanish]
[12 tlovember 1979]
I

1. An -exarination of fither the preasmble or the articles of the draft Declaration
raeises the basic question of whether thé Decleretion serves the intended purpose-of
achieving bettsr protection for the rights of ncn-citizens, which have been proclaimed
in a general fashion not only in the Universsl Decleration of Human Rights but alsc

in the internétion91 coven9nts on human rights and more particulariy in the
International Conveniion on the Elimination of A£11 Torms of Racizl Discriminetion.

The miversal Decleretion of Human Rights recosmiszs the entitlement of "all'y
Yeveryone' (art.6), "men and women" =nd "the family" %o fundamentsl righte and general
freedoms, Hevertheless, it also recognizes the hisforic realily of the sxistence
of the State and of specific links between people and the political society te which
they belong. Consequently, it.establishes certain speciel--rights for the subjects
of a 3tate while imporing limitetions on some of the general rights in the case of
persons vho do not jualify as subjects of ths State concerned or, in other words,
persons who are not its "eitizens" or, in common parlance, are "aliens'. For .
instance, article 15 on freedom of movement steies (pora. 2) that "Bveryone hss the
right to lesve any country, including his own, snd to return %o his country; while
erticle 21 on the right to perticivete in the res publica, recognizes that
"1. Bveryone hea the right to teke part in the government of his country, directly
or through freely chosen representotives."” and that "2, bveryone hags the right of egual
access to public service in his country." ‘ "

The effect of these linitations ig to maks an exception to the principle of the
equality of rights among human teings, baced on the distinction between nstionels and
aliens, with respect to freedom of movement, thus permitting the expulsion of alisns in
certain cases, snd the right of participation, vhich is fully reccgnized only in the
case of nationzls or "citizens',

2, Similarly, the Internatiocnsl Covenant on Civil and Politicel Rights, after
proclaiming that sach Stete Party undertakes to respect and to ensure to all individuals
Within its terriltory and subject to its jurisdiction fthe rights recognized in the
Covenant without distinction ol national origin, devotes ariicls 13 exclusively to
"an alien lawfully in the territory of a Stals Party", establishing thet he or she
may he expellisd therefrom only iu nursuance of a docision reached in accordance with
law, while article 12, paragraph 4, recognizzs thsat "no one shell he srbitrerily
deprived of the right to enter his own country'. With regerd to the right to take
vart in public effairs, article 25 limite this to "every citizen" thus in principle
gxoluding aliens or non-citiszens from the "right and the opportunity" to toke part

N the conduct of public effairs, to vote and to be elected and to have access, on
general terms of squality, tc public service, .

2+ HMore specificslly, the Internationzl Con ention on the Elimination of &1l Forms
of Reciel Discrimination - which is, s will bé shown, the model for the dreft
Declaration under consideration - states categorically in article 1, paregraph 2,
that "This Convention shall not spply to distinetions, oxclusions, restrictions or
breferences made by 2 State Party 1o thic Coav adicn hWovravn citizons ~ad mor—oidizens!,
This derogation corresponds to that in article 4 of the draft Declaretion, which begins
with the words:”Notwithstanding eny distincdion which a Stete is entitled 4o make
betveen its citizens and non-citizens, every non-citizen shall anjoy 2% least the
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following rights ...", and goes on to cnumerate » number of rights which have slready
been laid down in the Internstionsl Covenant and in srticle 5 of the Internstional
Convention on the flimination of AIl Forms of Recial Di=criminaticn.

A The draft Declarvstion is thus proclaiming some of the rights which have slready
been fully reccgnizzd in the Universal Declaiation of Human i hts, in the
international covenants on human rights and in the Convention on Racial Discriminstion,
with one or two exceptions such sz the prohibiftion of the collactive arpulsion of
non~-citizens {art, T, para. 3 of the draft), which could form the subject of an
additional protocol to the Covenant on Civil Rights, by enslogy with the action taken
by the Council of Europe, in reletion to the Duropean Convention for the Protection
of Human Rights and Fundamentsal PFrecdoms. As this prohibition was not included in
the Convention, it was made ths subject of a Fourth Protocol "securing certain rights
and freedoms other then those siveady included in the Convention and in the first
Protocol thereto'.

1T

Comments on the draft preamble

1, An addition might be mede to the three preambulsr parsgraphs, which are basically
gimilar to the first thres presmbular paragrapyhs of the International Convention on
the Blimination of ;11 Forms of Racial Discrimination (General Assembly

resolution 2106-4 (¥X) of 21 December 1965), of a fourth paragraph, which might reed
ag follows: : :

"Conasidering that the Universal Declaration of Fuman Rights nevertheless
acknowledges (arts, 13, 15 and 21) the sxistence of differences in the legal
treatment of individuals according te whether they are or are not citizens
of & United Nations Member State by conferring full sntitlement to the rights
it precleims on perscns enjoying the stetus of citizens while alleowing the
rights of non~citizens o be restricted in certain respects,'.

2.  Before the word "Prcclaims", a statement might be included of the purpose of the
Declaration., The 1ollowing wording is provosed:

"Resolved to prevent, prohibit or remove sny limitation on the fundemental
rights- end freedoms to which all humsn beings are entitled, irrespective of
their neticnal crigin, in that such rights and -frecdoms are inherent in human
dignity and equality,".

A Comments cn the drafit articles

Article 1

The Spanish version of the text is defective in that the concept it is supposed to
define forms pert of the definition. The following text is proposed in its place:

"Article 1, For the purpcses of this Declaration, the term 'non-citizen'
shall apply to sny individual who is not & national of the 3tate in which he
lawiully resides",

Articles 2 and 3

Thege two ariticless should he transferred to the end of the Declaration. It is
paradoxical that a declaration of rights should begin by enumerating the obligations of
individuals and of the State,
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Ia eny cose, the phrase "illegel sctivities prejudicinl o the State" in article 2,
paragraph 1, should Be reploceed by = morve precise coxpression, gince 1t mey be deduced
~ sensu contrerio from the prescat wording thet there are permisgibvle illegal cctivities,

4o

j.c, all these that do not affect the State os cn institution,

In parcgraph 2 of the sene articlsz, it sheould be mrde clear that respect for
Mghe customs end traditioans of the psownle of the State” iz a definite obligation for
aon—citizens ond not just = moral duby.

Articles /4, .5, 6 cad 8

In order to avoid the repetition of ideus in articles A and 8, it would he
L] p ?

sdvigzhle to dreft o gonoral srticle, which would thon become article 2, on the following
linecs

"Article 2.  Hotwithstending any distinetion which o Stete moy make, in
gecordance with the low, Detween its citizens and non-citisens, every non-
citizen shell enjoy ~t least the civil, economic ~nd cocisl rights bhat are
recognized in this Declorntion, with the limitations provided for in article 2
of the Unicerseal Declarction of Humsn Rights, snd with the obligstions expressly
imposad upon a noin~-citixen by this veclarction',

2 The substance of articles 4, 5, & and 9 of the droft which refer to fundamentzl
civil rights, should be crzlgamated into o single article. Thig would hecome article 3
of the Declaration, wihile article 8 would then becone nrticle 4. This article 3 might
he worded os follow:s:

"Article 5. 1. Hvery non-citiuzen shall have th. right to 1ife on the

same terms as those accorded fo citisens of the country in which he lowfully
resides.

2. Mo non~citizen shall be subjected to torture or to cruel, inhuman
or degreding trentmont or punishment,

B Vo non-citizen shall be subjected Lo arbitrery srrest or detention,

4.  Every non-citizen shall enjoy ot least the following rights: ...0.

An enumeration will then be given of the subsbance of subpercgraphs (ii) to (X)
(of article A of the droft Declarcntion). However, in connexion with subpareogreph (i)
of erticle 4, the scope of the right to "protection by the % cgpinst violence or
bodily havm, whethor inflicted by government officials or by any iadividucl, group or
ingtitution" iz not clenr, since crticle 6 cffords sufficiant protection ngzinat possible
ehusca by officiols, snd il the protection relates to nn individual or o specific
corporate hody, the subprragraph ig o pointles
Protection is of ~ generic and not of on indivi

"5.  Ho non-citi.en sbell e sunjected Lo orbitrary confiscstion of hin
lawfully acouired :ogelo.

6.  Any non-citizen whose assets are exproprictsd in whole or in part
sholl have the right to compensation'.

Ja Article 8 would bhocome crbicla 4, tnd recd on follows:

"Avticle ¢ Brory non~citizen shell enjoy ¢t least the fellowing economic

.
snd soclal wightos ...,

(1) to {(iv) of article 8 will then follow.
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Articls 7

This ayticle, in the sane form, will become article 5.

After article 5, it is proposed that & new article, which would become article 6,
should be included with the following wording:
"Article &, Bvery non-citigen shall have the right tc effective
recourse to the courts of the State in which he lewfully resides, which shall
protect him ageinst acts violating his fundamentsl rights ag recognized by
the Constitution and the law'.

Article 10
This article would become arxticle .

Articl.s 2 and 3 would become articles 8 and 9 of the Declaration respectively.
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UHTOW O' SOVIET SOCIALIST REPUBLICS

[Original: Russian]

[258 Tovember 1979

As alreody atated in the commients on the initial draft of the Decloration on
the human rights of individuals who ore not citizens of the country in which they live,
Soviet legiglotion grents extensive rights in the most voriod spheres of public life
to aliens and stateless pergons living in the territory of the US3R. Article 37 of
the USSR Constitution states: "Citlzens of other countries and stoieless persons in the
USSR axe guapantesd the risghts and freedoms provided by law, including the right
to apply to a court and other State Lodles for the protection of their nersonal,
proverty; family, and other righits".

In the comments referred to above 1t was also polnted out that fthe Soviet Union
has ratified and is strictly ovserving a number of international agreements which
provide, in varying degrees, for the protection of human rights of perscnc who are not
citizens of the country in which they live (International Covenont on Lconomic, Social
and Cultoral Righto; International Covenant on Civil and Pelitical Rights;
International Convention on the Blimination of all forms of Rocial Discrimination;
Convention on the Political Righits of Jomen; Convention oun the Mationality of MNarried
Woman, eto, ). In that connexion, the view wos expressed thot cobservance by all
Svates of the provisiong of {these ilnternational instruments would meke it unhecessary
to preparce & gpecial decument in the form of a declaration in this field.

s

A study of the revised draft Declaration shows that the specific suggestions on
the text previously made by the Soviet Union have, in the main, been taken into
aecountt. However, in article 4, varagraph (iii), the word "absolutely" preceding the
word "necegsoary", whose deletion was propoacd in order nobt to introduce an undesirable
element of subjective Judgement, hes been retained.

In addition to thet proposnl, which should be takon into considerction, the
Russian text of the revisced draft calls ifox the following commenbs:

1, In article #, pavegraph (i), the word "yupesmerre" (institution) should be
replaced by the word Yoprauwsanua" (orzonization).

2,  Beoring in mind thot article 7, peragraph (ii), of the draft reproduces article 13
of the Internationsl Ceovenant on Civil and Political Rights almost word for word,

the Russian translation of this paragreph should also be brought into lins with the
wording of the Covenant.




