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I. INTRODUCTION

l. At its first regular session in 1984, the Economic and Social Council, by
resolution L984/37 of 24 !4ay 1984, approved the reconmendation made by the
Conmission on Human Rights in resolution 1984 /55 of 15 March 1984 to appoint a
special rapporteur [with the mandate to examine the human rights situation in
Afghanistan, with a view to formulatlng proposals which could contribute to
ensuring full protection of human rights of atl residents of the country, before,
during and after the withdrawal of all foreign forces".

2. In interpreting his mandate, tbe Special Rapporteur regarded it as essential
to its fulfilment first of all to hold a series of consultations eith a number of
organizations concerned with ttre situation in Afghanistan, and also with
individuals, and secondly to conpile information in Afghanistan.

3. Being unable to achieve his aim of visiting Afghanistan for want of a reply by
the Afghanistan Government, the Special Rapporteur decided to go to Pakistan with a
view to compiling information which would enable hin to draw up his report with tlre
help of the many Afghan nationals in that country as refugees.

4. In the course of the visit he nrade to Pakistan from 14 to 22 December 1984,
the Special Rapporteur was able to interview a number of persons originatlng from
the following 15 provinces of Afghanistan: Kandahar, Paktia, Kabul, Nangaher,
hlardak, Kunduz, Konar, Logar, Ghazni, paktika, Nangarhar, Jauzjan, Takhar,
Badakhshan and Baqhlan. He also visited the four refugee camps of Surkhaz in the
province of Baluchistan and Nasir Bagh, Barakai and Haripur in the North-lrlest
Frontier province. In addition, he was able to visit four hospitals specially set
aside for Afqhan wounded in the bombing or shelling of villages, or as they fled to
Pakistan to seek refuge.

5. By the end of his mission, the Special Rapporteur had received a great deal of
infornation on the situation of human riqhts in Afghanistan from a variety of
sources. The information collected in the field had been supplenented by verbal
statements frqn witnesses who frequently had first-hand information.

5. On the basis of the information he had received, the Special Rapporteur
subnitted a rePort (E/CN.4/L985/i,l) to the forty-first session of the Commission on
Human Rights, in which he set out his conclusions and recommendations as reouired
by the mandate given him by the Commission on Human Rights and the Economic and
Social Council in the above-nentioned resolutions.

7. The Special Rapporteur had at that time come to the following conclusions, as
set out in his report (E/CN.4/lgB5/2L, paras. 170 to tg5) .

u170. As stated in his mandate from the Eqonomic and Social Council, the
Special Rapporteur is reouested to exarnine the human rights situation in
Afghanistan; he is also requested to formulate proposals to contribute to
ensuring rfull prot,ection of the human rights of all residents of the country,
before, during and after the withdrawal of alr foreign forces'.
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n171. ... The Special Rapporteur has endeavoured to carry .out the examinat,ion
reouested of him in the circumstances described in the introduction and in
chapter I of the present report. Due to the lack of co-operation of the
Goveinment of the Democratic Republic of Afghanistan the Special Rapporteur
was not able to have access to those areas where a considerable number of
violations of hunan rights were said to have occurred. In particular this
applies to the allegatlons concerning the treatment of civilians in detention
and those who are not in detention, but ln areas where hostilities are taking
place or who are otherwise affected by these hostilities. In spite of this
lack of co-operation and because of the massive refugee population -
equivalent to one third of the total. population of the country - the Special
Rapporteur was able, in the linited time avallable to him, to formulate an
over-al1 impression of the human rights reality prevailing in Afghanistan.

"172. As stated in the report, the Special Rapporteur refers to the situation
as a whole and bases himself on a cross-section of the direct, personal
experience of victims of alleged violatlons and on the copsiderable volume of
documentation on the subject by individuals and humanitarian organizations
with direct knonledge and experience of the situation.

"173. The current situation in Afghanistan has to be seen against the
background of an independent people, rooted as it is in ancient traditions and
Ielanic tenets of society, endeavourirrq in the earlier parts of this century
to modernize its society and to fashion institutions and laws commensurate
with the needs of the tnentieth century. The significant characteristic of
this quest for modernization before the appearance of foreign troops in 1980,
was that the Afghan people sought and pursued its own path, as it saw fit,
whatever the difficulties and whatever the problems encountered. It is a
fundamental tenet of modern international law, recognized by article I of the
Internatlonal Covenants on Human Rights, that every people has the right to
fashlon its own political, economic, social and cultural system without
outside interference.

"174. Tlith the advent of the current r69ine, in December 1979, three
signtficant factors appeared which have had and continue to have seriou.s
consesuences for the human rights situation in the country. In the first
place, the r691me which ras installed ln December L979, like its irnmediate
predecessors, was a rfuime nhich was not elected by the peoole and which had
never submitted to a free expression of will by the population and was
therefore unrepresentative. In the second place, the 169ime instituted a
series of reforms of which the least that can be said is that they proceeded
at a pace that eas apparently unacceptable to tbe population at large and were
stoutly resisted bry large segments of the Afghan people. Thirdly, the 169ime
not only applied its reforms nith severity, but requested and accepted that
foreign armed forces join in their imposition, thus creating a situation of
conf lict.

"175. At the present stage, it is difficult to ascertain nhether, under the
rules of international Ian, the armed conflict is an international or a
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non-tnternatlonal one. Hooeeer, the Spectal Rapporteur rould dran attentlon
to the fact that both Afghanletan and the Unlon of sovlet Soclallet Republics
are partles to the Geneva Conventlone of 12 August 19{9 and are therefore at
leaet bound by arttcle 3 counon to those Conventtong. Notntthgtandlng thls,
the follorlng practices have taken placel

tr (al lhe use of rntl-personnel nlnes and of gecalled toy bonbgi

" (b) The vlctinization of the civlllan populatlon, particularly nonen and
chl ldrenl

i (cl The non-acceptance of nenbers of the Afghan oppoaltion forcea aa
prisoners of rar.

"176. The Special Rapporteur regrets thrt the parttes to the conflict, nhich
are bound by the Geneva Coneentlong of 19{9, do not co-operate rtth the
Internatlonal Comnittee of the Red Croes or do so only aelectlvely. By the
sane token, tt ls not satlsfactory that, rhllc the opposltlon tnovements
recognlze the applicablllty of lnternatlonal huoanttertan norns to the
confllct, they rould seeo, ln fact, not to have bcen able to ensure ltg full
appllcatlon by thelr flghting forcee ln the fleld.

'177. Since the Aprll Revolutlon, the lnternal hunan rlghta sltuatlon in
Afghanlstan has deterlorated ae a reeult of the abeence of popular
partlcipatlon ln the cholce and adnlnlstratlon of Governnent.

'r178. Thlg internal slturtlon of confllct, of rhlch the nass eroduses of
refugeea ls a prlnclpal factor, has also negatively affected the baeic rtghts
embodled ln the Internatlonal Covenant on Econonic, Sclal and Cultural
Rlghts, aa aet out in chapter III, section D, above.

r'1?9. Aa a result of thls Bltuatlon rhlch ls to be congldered ae a sltuatlon
of groae vlolatlons of hunan rlghts, aqne rl nilllon Afghans have fled the
country and sought refuge abroad ln several countrlee, particularly Paklgtan,
the Ielanlc Republlc of Iran and Indla.
i180. The regult of this sltuatlon 18 that nany llves have been loet, many
people haee bcen lncarcerated ln condltlong far reroved fron respect for hunan
rtghts and fundanental freedons, nany have been tortured and have dlsappeared,
humanitartan norma have been flouted ln the confllct taklng place, and the
resultlng sltuatlon ls fraught elth danger for the population as a rhole.

n181. In such a eltuatlon the checlte'and balances of rcpresentrtlve
government under the rule of lar nlgbt nornally be erpected to offer
opportunltleg for gradually reverelng the sltuatlon and novlng tonarA3 the
regtoratlon of normalcy, taking lnto account the rill of the people.

n182. In thla connectlon the Speclal Rapporteur notes that Afghanlstan,
although a party to both Internati.onal Covenanta on Hunan Rlghte, has go far
not subNnltted report8 to the Human Rlghts Connlttee nor has lt ever filed
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notice of derogation from any of the provisions of the Covenant, on the ground
that tbere is a state of emergency, wittr the Secretary-General of the United
Nations, as required by article 4 of the International Covenant on Civil and
Political Rights.

u183. In the light of the situation describdd above, the Special Rapporteur
is of the view that as a first step the Government ought to nake every effort
to re-establish a national consensus. As required by his mandate, the Special
Rapporteur is requested to formulate p.roposals to contribute to ensuring full
protection of the human rights of all residents of the country, before, during
and after the withdrawal of all foreign forces. Therefore, an indispensable
requirement for this national consensus is the withdrawal of all foreign
forces and the elimination of foreign influence. In this connection, the
international status of the country might usefully receive appropriate
attentiont for it might be advisable for Afghanistan to consider the
possibility of formally committing itself to a policy of non-alignment or even
to a status of permanent neutrality under international law, with a view to
facilitating the maintenance of its territorial integrity and political
independence, under the terms of the Charter of the United Nations, and thus
creating conditions conducive to the respect and guarantee of human rights
throughout the country.

"184. There must be an immediate commitnent to, and application of, the norms
of hunan rights and humanitarian law by all parties involved. A fundamental
law or const,itution should be promulgated in line with the Universal
Declaration of Human Rights and the International Covenant on Civil and
Political Rights. The rule of law must be re-established in the country in a
manner which is consistent with these international standards.

n185. In the process of correction and healing which lies ahead, a dialogue
with the international community will be vital as well as its subsesuent
support. The Special Rapporteur therefore appeals to the Government of
Afghanistan to co-operate with the Comnission on Hunan Rights in its efforts
to imProve the situation of human rights. Co-operation wit,h the Commission
otfers the possibility of reconciliation and restitution of human rights."

8. The Special Rapporteur conseouently rnade the followinq reconmendations
(E,/CN.4/L985/21, paras. 186 to f95).

"I85. In view of the foregoing, the following recommendations appear
necessary. They may be subdivided into recommendations recuiring immediate
application in order to rninimize the present suffering and longer-term
measures to guarantee a stable human rights situation in the future.

"I87. The Government of Afghanistan should respect and apply fully the
international obligations deriving fron international human rights instruments
to which Afghanistan is a party. Torture against opponents of the 169ime,
which is currently conmonplace and which has almost assumed the character of
an administrative practice should be halted by the Government.

n188. The parties to the conflict, namely the party in power, and the various
opposition movements should be convened with a view to establishing an

/...
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assenbly representative of the various sectors of Afghan society ained at the
constitution of a Loya Jirqah or the equivalent thereof, so as to initiate the
pr@ess of normalization including the withdrawal of the foreign forces from
the country.

n189. An independent international humanitarian organization such as ICRC
should be entrusted with ensuring respect for humanitarian principles in the
conduct of the hostilities. If this is found impracticable, the parties
should be invited to nominate organizations they consider to be worthy of
their confidence so as to form mixed commissions for that purpose.

'r190. The parties to the conflict, namely government and oPposition forces,
should be reminded that it is their duty to apply fulty the rules of
international humanitarian law without discrimination, particularly tbose
concerning the protection of women and children.

"19I. The parties to the conflict should be called upon to allow ICRC full
access to prisons, places of detention, rinternal refugee campsr or such other
places as are necessary to enable it to carry out its humanitarian tasks. For
this humanitarian purpose ICRC access to airfields should also be assured.

"192. Members of all forces engaged in the conflict, those of Governments as
well as of the opposition, should be recognized as combatants within the
franework of international humanitarian 1aw.

"193. The rights of the 4 million Afghan refugees to return to their homes
safely should be recognized and respected and a general amnesty should be
formally proclaimed for everyone, regardless of their political opinions.

u194. The Governments directly involved in the present situation of human
rights in Afghanistan should co-operate fully with the United Nations, in
particular in clarifying the fate of missing personsr and should do everything
possible, as a matter of urgency, to contrlbute to the restoration and
upholding of human rights in Afghanistan.

"195. Inasmuch as the presence of foreign troops in Afghanistan, one of the
main causes of the present human rights situation in that country, has been
the subject of detailed recommendations formulated in several resolutions of
the General Assemply and of the Commission on Hunan Rights, the Special
Rapporteur would in the present context timit hinself to drawing attention to
those resolutions."

II. CURRENT MANDATE OF THE SPECIAT R,APPORTEUR

9. At its forty-first session, havirq examined the report subnitted by the
Special Rapporteur, the Commission on Human Rights adopted resolution 1985/38 of
13 ttlarch 1985, in which it expressed its profound concern at the grave and nassive
human rights violations in Afghanistan as reflected in the Special Rapporteurrs
report; expressed its distress at the widespread violations of the right to Iife,

/...
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llberty and security of person, including the connonplace practice of torture
against the r&;lmers opponents, indiscriminate bonbardments of the civilian
populatlon and the deliberate destruction of cropsi called on the parties to the
conflict to apply fully the principles and rules of international humanitarian law
and to admit international humanitarian organizations, in particular the
International Committee of the Red Cross, and to facititate their operations for
tbe alleviatlon of the suffering of ttre people in Afghanistan; urged the
authorities in Afghanistan to put a stop to the grave and massive violations of
human righta and in particular the rnilitary repression being conducted against the
civilian populatton of Afghanistan; and decided to extend the mandate of the
Speclal Rapporteur for a year and to resuest him to report to the General Assembly
at lts fortieth sesslon and to the Comnission at its forty-second session on the
situation of human rights in Afghanistan, lncluding the human and material losses
resultlng frm bonbardments of the civilian population.

10. At ite first regular session of 1985, the Economic and Social Council
approved, by lts decision L985/I47 of 30 t{ay 1985, the decislon taken by the
Commleslon on Human Rights.

lI. lfith a vien to the lmplenentatlon of Commission on Human Rights resolution
1985/38' the Speclal Rapporteur, in a letter dated 4 June 1985 addressed to the
tlintster for Forelgn Affairs of Afgtranlstan, stated the following:

iI have the honour to refer to Comnission on Human Rights resolution
1985/38 entitled: Questlon of human rights and fundamental freedoms in
Afghanistan, a copy of which ls attached. In this resolutlon which was
endorsed by the Economic and Social Council ln decision L98S/47 t,he Commission
ertended ny nandate as Special Rapporteur for a year. In extending ny
mandate, the Comrnission reguested me to report to the General Assembly at its
fortieth eession and to the Commission on Human Rights at its forty-second
gesgion on the situation of human rtqhts in Afghanistan, including the hunan
and naterial losses reeulting fron bonbardments of the civilian population.

'Thlle fully aeare of the position of Your Excellencyrs Government in
regard to my mandate, aB Btated at the forty-first session of the Comnission
on Hunan RlghtE and elsenbere, I would like to assure Your Excellencyrs
Government that in the implementation of nry nandate I do not wish in any way
to interfere nith matters properly pertaining to the sovereign jurisdiction of
Your Excellencyrs Governnent. I wish to reiterate my intention, as stated in
my letters of 13 August 1984 and 4 January 1985, to carry out my mandate in
the nost inpartlal and objective manner, and hence shall continue to endeavour
to base my report on the most precise and accurate information available to
ne. It nay be appreciated in this context that the co-operation of Your
Excellencyrs Government continues to be very desirable in order to have the
rePort reflect the rrost comprehensive picture of the human rights situation in
Afghanistan.
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dI wish therefore to make yet another appeal to Your Excellencyrs
Government to extend its co-operation in the inplementation of my nandate,
primarily by facilitating a visit to Afghanistan, the modalities of ohich
could be discussed in due course, taking into account the fact that ny report
to Che General Assembly should be finalized by the end of August of this year.

'rI would be most grateful if Your Excellency oere to inform me of your
Governmentrs position at your earliest convenience to permit the appropriate
arranqements to be made."

L2. on receivinq no reply from the Afghan Government, the Special Rapporteur made
his own inouiries, using as best he could reliable sources, concerning the human
rights situation in Afghanistan. The Special Rapporteur decided to hear witnesses
in the refugee canps in Baluchistan and in the North-$lest Frontier Province of
Pakistan.so as to gather infornation and evidence. These are regions in nhich
hundreds of thousands of Afghans are concentrated, a nunber of whom have recent
knowledge of the situation in the country.

13. In this connection, the Special Rapporteur was once more able to benefit fron
the particularly valuable assistance of the Pakistani authoritlee.

14. In the course of his visit of 25 July to 10 August 1985, the Special
Rapporteur interviewed a number of persons from 15 provinces of Afghanistans
Kunduz, Zabul, Kandahar, Helmand, JauzJan, Balkh, Paktika, Paktia, Urozgan, Ghazni,
Fariab, Laghman, Konar, Baghlan, Kabul and Nangarhar. For that purpose, he cent to
Baluchistan, remaining there frorn 30 July to 5 August 1985, and interviewed
refugees in the tollowing camps: Piralizai I, II and III; Saranan; Malgagai II and
III; and Katwai. He also visited three hospitals at Quetta: Ansari Hospital,
Alkhidmat Hospital and Ittehad Islami !'tujahidin Hospital. There, he was able to
interview a number of Afghan men, women and children who had been wounded either as
in bombardments of villages or on their way to seek refuge in Pakistan. From 5 to
7 August he was in the North-$lest Frontier Province, where he visited the Uundan
refugee carnp and two hospitals in Peshanar: Afghan Surgical Hospital and Mujahidin
Afghan Shaheed Mohamed Umar Hospltal. Then, on I and 9 August 1985, the Special
RaPporteur held a number of consultations rith various organizations represented in
Islamabad.

15. The Special Rapporteur further considered information from non-governmental
organizations in consultative status with the Economic and Social Council, ae nell
as organizations and associations directly concerned with the situation in
Afghanistan. During ttre period under consideration, the Special Rapporteur net in
Geneva, Paris and Liestal, Switzerland (Bibliotheca Afghanica Foundation),
representatives of organizations or associations in the latter category. He also
held consultations with a representative of the Asian Lawyers Legal Inquiry
Conmittee (Association of tasyers for Democracy) who dellvered to hirn an atfidavit
containing a transcript of the depositlon of a former judge of the Kabul Suprene
Court currently living in India.



A/40/843
Eng Ii sh
Page ll

15. The Special Rapporteur also made a careful study of four documents that had
been brought to the attention of the Comrnission on Human Rights at its forty-first
session by the representative of Afghanistans an official report entitled, "The
subversive activity of Pakistan against the Afghan Revolutionol "Undeclared war:
armed intervention and other forms of interference in the internal affairs of the
Dem@ratic Republic of Atghanistan"i !/ "Achievement$ of the April Revolution in
Afghanistan"I and "ttritten statement subnitted by the l|omenrs International
Demcratic Federation, a non-governmental organization in consultative statusrl
(E/CN . 4/ L985/NGA / Lzl .

17. Having completed this visit to Pakistan, on 2 September 1985 the Special
Rapporteur addressed the following letter to the Minister for Foreign Affairs of
Afghanietanl

trI have the honour to refer to my letter of 4 June 1985 by which I
inforned Your Excellency of the extension of my mandate for one year by the
Connission on Human Rights as Special Rapporteur under the terms of Econornic
and Social Council decision 1985/L47 concerning the human rlghts situation in
Afghanistan.

rln that letter, I expressed my desire to carry out my mandate in ttre
nost impartial and objective nanner. I also stressed the inportance of
establishing direct contact eith the authorities concerned. I further
expressed t.he hope that your Government would extend its co-operation and
suggested that a visit to Afghanistan take place taking into account the fact
that my report to the General Assernbly should be finalized by the end of
August of this year.

"Subsequent to ny above-mentioned letter and in implenentation of my
mandate, I have received information relating to the situation of human rights
in Afghanistan including information communicated to me personally by a number
of Afghan citizens and other persons. I feel it is roy duty to let Your
Excellency know that the information I have received includes allegations of
violations of human rights, soNne of which I am compelled to conmunicate to
Your Excellency.

"These allegations are the following:

4.

l.

z.

3.

The use of anti-personnel nines and of so-called toy-bornbs.

Indiscriminate mass killing of civilians, partidulary women and
children.

Systematic.discrimination against persons not adhering to the
Peoplers Democratlc Party of Afghanistan.

The non-representative nature of the lgig_gfflgg! called on
April 1985.

The non-respect of the provisions of the Geneva Convention relative
to the Treatment of Prisoners of slar and the Geneva Convention
relative to the Protection of Civilian Persons in Tine of ltar of
12 August 1949.

5.
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"In view of the serious nature of these allegations, the co-operation of
Your Government would seem to be of major importance. As I stated in my

Ietter to Your Excellency of 4 June 1985, I ain aware of the position of Your
Excellencyrs Government as stated at the forty-first session of the Commission
on Human Rights and elsewhere. However, I feel compelled to reiterate my

invitation to Your Excellencyrs Government to extend its co-operation to
ensure that the General Assembly and the Commission are presented nith the
nost cornplete and accurate information available."

18. The Special Rapporteur also took note of the views expressed in the various
United Natlons forums by the representativee of the Afghan Governnent.

Article 2, paraqraph 7, of the Charter of the United Nations and the mandate of the
Speciil Rapporteur

19. The representative of Afghanistan, in addressing himself to resolution L984/55
of the Comnission on Human Rights, wherein the Comnission defines the mandate of
the Special Rapporteur, referred to Article 2, paragraph 7, of the Charter. The
experience of the Special Rapporteur in nandaEes such as his present one, recalls
references made in sinilar situations by representatives of Governments whose human
rights situation was the subject of sinilar pronouncements. In partlcular,
reference is made to the study on human rights and dooestic jurisdiction, ?/ -
nhich deals with the problem of the application of Arttcle 2, paragraph 7, of the
Charter of the United Nations.

20. On this guestion, in the report of the United Nations Commission on the Racial
situation in the Union of south Africa, y LE is stated that the

"... universal right of study and recommendation is absolutely incontestable
with regard to general problems of human rights and particularly those
protecting against discrimination ...

"The exercise of the functions and poners conferred on the Assenbly and
its subsidiary organs by the Charter does not constitute an lntervention
prohibited by Article 2, paragraph 7 of the Charter.

"The Commission is convinced that this interpretation, which it believes
to be legally correct and which has been confirmed by the invariable practice
of the General Assembly, also serves the cause of peace and the legit,itnate
aspirations of nankind. The study which it has carried out has enabled it to
appreciate tbe serious dangers of a problem such as this, not only to t,he
social equilibriun of the countries concerned, but also friendshlp and peace
anong nations. The Commisslon therefore considers that in such cases the
Assembly is not merely exercising a right, but actually fulftlling a duty in
using its functions and powers under the Charter.n

2L. The Special RapporCeur, in the preaent case, can only agree with the opinions
expressed in the said documents and further expresses the view that euch a study of
a human rights situation which has been the subject of "reports of extensive buman
rights violatlons" cannot be contrary to Article 2, paragtaph 7, of the Charter.
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III. BACKGROUND

A. Survev of recent, historical ev@

22. The Special Rapporteur believes that a full understanding of the human rights
situation in Afghanistan and the resolutions adopted on that situation by the
various organs of the United Nations is inpossible unless account is taken of three
elements: firstly, the events which have taken place in Afghanistan in recent
yearsi secondly, the relationship betoeen Afghanistan and the USSR; and, lastly,
the reactions aroused by the agrarian reform and the literacy campaign.

23. hlith regard to the events which bave taken place over recent years, tlro
schools of thought have emerged concerning the situation in that country. It has
been held that the political sltuation in Afghanistan is a cause of concern for
human rights in the country. It has also been naintained that this sane situation
was precisely intended to safeguard human rights and improve the economic, social,
cultural and poltical situattons. It is therefore necessary to recall briefly the
principal political developments in Afghanistan for a better understanding of the
present situation.

24. According to the most recent official censue, carried out in 1979, the
population of Afghanistan is 15.5 rnillion, of whom about 9131000 lived in
Kabul. 4rl However, the lnflux of people fron rural areas has led to a considerable
increase in the population of'Kabul since 1979. The maiority of the total
nork-force is engaged in agriculture (51.3 per cent), the remainder being
distributed over the services sector (19.4 per cent), food industries (lt per cent)
and trade (3.6 per cent). The population is made up of a number of ethnic aroups,
the }argest being the Pashto, the Hazaras and the Tadzhik. The principal religion
in Afghanistan ii Islan, phlch is followed by some 99 per cent of the population. 5/

25. The hetero-ethnic character of the country and its geograplrical configuration
have marked the history of Afghanistan with conflicts among the various crimes from
time to time and betneen the tribes themselves and the central Government. Since
the nineteenth century, ln particular, Afghanistan acquired a cerEain strategic
importance nhich attracted interest on the part of external powers.

26. The system of political organization of the Pashto tribes is based on
assemblies of elders knonn as jglgg!, which range from the farnily gathering to the
Loya Jlrqah, a major assenbly of all the Pashto tribes, shich played a decisive
role in appointing the monarch and in ratifying najor State decisions or major
constitutional amendments. Traditionally, internal conflicts have been dealt nith
since 1921 before the Lova Jiroab, which was convened in I92L' 1924' 1928' 1930,
1941, 1964 and most recently from 23 to 25 April 1985.

27. It should be noted that the relationship between Afghanistan and the Soviet
Union is based on a long-standing tradition. Before the Treaty of Friendship, Good
Nelghbourliness and Co-operation signed on 5 Decernber 1978, treaties were concluded
between the two countries in L92O/]-92I (Treaty of Friendship) ' 1926 (Treaty of
Neutrality and Non-Aggression, superseding the l92l Treaty), 1931 (Treaty of
Neutrality and Mutual Non-Aggression) and 1936 (Treaty of Non-Interference in the
Affairs of one another, which superseded the 193I Treaty).
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28. The third element makes it possible to grasp the human rights situation in
Afghanistan; it is a guestion of the sometimes violent reactlons that have been
aroused by recent reforms, i.n particular at the Level of their application in urbanareas. Those reactions have, reportedly, very often been marked by the arbitraryarrest of individuals who did not agree wit,h or eho offered resistance to thosereforms. In this connection, the Special Rapporteur wishes to recall tFat, at the
time of the preparation of the report which he submitted to the commission on Human
Rights at its forty-first session (E,/CN.4/L}8S/2L) , he concluded that the r69ime
had instituted a series of reforms of which the least that could be said was thatthey proceeded at a pace that was apparently unacceptable to the population atlarge and were stoutly resisted by large segnents of the Afghan peopre.

29. These three elements constituted the basis ofsituation, which has led, in particular, to one of
refugees history has ever known.

the current human rights
the biggest movements of

30. Furthermore, it shoul<t be noted that the current constitutional order is
enshrined in the Fundamental Principles of the Democratic Republic of Afghanistan,
adopted on 2l April 1980.

B. Situation of refuoees

31. As a result of the situation thus created, a large nurnber of, Afghans leftthetr homes and their country. rn most cases, they fled to neighbouring pakistan.
A considerable number of refugees also fled to the Islamic Republic of Iran and
I nd ia.

32' According to information received by the special Rapporteur, there are some4 nillion Afghans who have fled the country as a result of the sltuation created in
1979.

33. According to information furnished by the office of the unlted Nations High
Commissioner for Refugees, the number of refugees in paklstan was in the order of2'5 million in March 1985. The naJority of these refugees are accotnmodated in sone
306 villages. The Special Rapporteur was informed that, in addition to the2.5 million registered refugees, there are some 400r0oo persons a,aitingregistration as refugees (see A,/AC.96/6571.

34' The influx of refugees to Pakistair is reported to have started in 1973 withthe cbange of Governnents that took place at that timei subseguentty in Lg?g-Lglg,when another change in Government occurred, the floo of refugees was reported tohave increased- According to figures supplled by the Government of pakistan, inApril 1978' 109,000 were registered, in september 1929, I93r000 were registered andin December 1979, 400,000 refugees were registered in pakistan. As of July 19g0,over I million Afghan refugees were counted in Pakistan. By tt{ay l9gl, the numberof refugees had increased to 2 million and by Juty 1985, the number of registeredrefugees had reached 2,635,493. 6/
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35. Originally, the majority of the refugees hrere said to be ethnic Pathans; a

sizeable number were thought to be Baluchis. Other ethnic arouPs amonq the
refugees include Nuristanis, Tadjiks, Hazaras, Uzbeks, Turknen and Mongols, all in
somewhat reduced percentages. The Special Rapporteur,not.ed the recent arrival of
an influx of refugees originating in the north of Afghanistan (Turkmen, Uzbeks and
Tadjiks), nhich reflects the seriousness of the sit,uation in that part of the
country where intense military activity has been reported. In virtually all cases
the refugees in Pakistan come from rural areas.' Nearly three guarters of Ehe

refugee population is nade up of women and children. The refugees now come from
all the provinces of Afghanistan. As this report was being rrrit,ten, the flow of
refugees continuedt their number is thought to fluctuate between 51000 and 8r000
per month.

35. During his visit to Pakistan from 25 July to l0 August 1985 the Special
Rapporteur was able to travel freely throughout the country and to visit refugee
camps and hospitals where nounded Afghans were being taken care of. In the course
of int,erviews with the persons he met, he tried to establish the inmediate reasons
for their departure frorn their homes and their country to obtain temporary asylum
in Pakistan. By and large the replies received by the Special Rapporteur attribute
the reasons for their departure to a need for what was termed "respect for the
faith and for liberty". In essence, the reason for their flight from Afghanistan
rras permanent danger and insecurity due to indiscriminate bonbing of the villaqes,
regular eearches of their houses either for members of opposition movements or for
nen of conscrlption age, and the destruction of the crops in the rural zones.

37. There are also many refugees in the Islamic Republic of Iran whom the Special
Rapporteur has not yet had the opportunity to visit. The United Nations High
Comnissioner for Refugees calculates that there are some 1,655r000 refugees
distributed in 12 different provincesi. Similarly, a considerable number of
Afghans, said to be from the urban areas of Afghanistan, have fled to India. !/ Tn
addition, the Special Rapporteur oas informed that some 4r000 Afghans were reported
to have found refuge ln Turkey between 1982 and 1984; new admissions were limited
to Afghan familles of Turkish origin (see A/AC.95/5571.

38. It is therefore an established fact that some 4 rnilllon Afghan citizens, or
approximately one third of the total population, have sought refuge outside the
country. It may be appreciated that the sheer volume of the refuqees is EgI--gg a
human rights problem, not to speak of the econonic burden placed upon those
countries that find themselves having to carry out the international humanitarian
obligations inposed upon them by this exodus.

39. On 18 lilarch 1985, during the consideration of Lhe first report
(CEFO/C/L0llAdd.3) submitted by the Government of Afghanistan to the Committee on
the Elimination of Racial Dlscrimination, the members of the Committee inquired
nhether provisions had been made to allow the millions of refugees to return to
their country with dignity and without fear. The representative of Afghanistan
stated that it nae difficult to make a distinction between Afghan refugees and the
Pathan tribes livlng in Pakistan, that the figures provided were knowingly
overestimated by the people in charge of the refugee camps and that a good number
of so-called refugees eere only nigrant workers or nomads pursuing their customary
uay of life. As far as the right of refugees to return to their own country nas
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concerned, the representative of Afghanistan recalled that in January l9g0 andagain in June 1981, an amnesty had been proclainqd granting all Afghans living
abroad the chance of returning home. Those nho had not nished to return q,ere to bethe subject of bilateral arrangements (see paras. 5l and 52 below).

40' The sources of the information gathered by the special Rapporteur included theInternational Humanitarian Inouiry Commission,s report on the displaced persons
inside Afqhanistan" - still called "internal refugees". That phenomenon is thoughtto concern solne 1.5 to 2 million persons. grl

IV. INFORITIATION ON TIIE SITUATION T{ITH REGARD TO RESPECT
FOR HUMAN RIGHTS

A. Situation with ard to en I and poli
riqhts betw en the lQqur Revofution" ot fgZe and thd
Amnesty of 1980

41' rn addition to the infornation he gathered by suestioning persons with directknowledge and experience of the problem, the Special Rapporteur- approachedintergovernmental and non-governnental organl".tion" for additional informationwhich would allow hirn to check the authenticity of the information received fromother sources.

42' As has already been mentioned, the massive exodus of Afghan citizens fromvarious regions is a phenomenon which started as early as 1978. According tolnformation received by the special Rapporteur, this phenomenon which to begin withmainly concerned the Pashtun peoples in the east,ern, south-eastern and southernborder regions, was closely tinkett to the human rights situation created as aresult of the April l97g Revolution.

43' At the outset of the Revolution, between Aprl,l and November 197g, eightdecrees were protnulgated to reorganize the Government and the infrastructure of thecountry' These decrees, which were exanined in the special Rapporteurrs previousreport, rrere concerned with:

(a) The orqanization of the Government and the establishment of theRevolutionary Council, Decree No. l;
(b) The nomination of members of the Government, Decree No. 2i

(c) The establishment of the High Judiclary council and the regulation ofrelations between the state and the individual, Decree No. 3i

(d) The evolution of the culture and language of the tribes and nationalitleswhich make up Afqhanistan, Decree No. 4i

(e) The recognition of the rights of citizens, Decree No. 5;

(f) The abolitlon of debts and mortgages, Decree No. 6i
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(S) Regulations on egual rlghts for men and women in the field of civil law,
Decree No. 7i

(h) Land redist,ribution, Decree No. 8.

44. These reforms rere the subject of a strict implementation deeply affecting the
customary law, the customs and traditions of the majority of the population in the
rural areas and the rellgious consciousness of the majority of the poPulation. In
particular, the manner in nhich these reforms were implemented created growing
resistance against which governmental pressure was directed. Thls resistance
developed into virtual uprising which in its tine provoked even stronger
Governmental pressure.

45. frith regard to agrarian reforms, three factors lay behind the opposition to
these reforms:

- The principle of the redistribution of land came into conflict eith the
notlon of the protected nature of property as,defined in the Shariah.
The Afghan peaaant perceived the dqrrination to which he was subJected by
wealth, power and corruption to be an abuse, but not the oonership of
property.

The basic criteria of the reform did not take into account tbe
socio-economic realities of the life of the Afghan population. Thus the
restrictive definition of the family and the redistribution of land ln
line with that nen definition did not correspond to peoplers perceptions
and lives in Afghanistan. In fact the notion of the family ls of a very
extended one, whereas the law defines it as being composed of an adult
man, his wife and children.

Lastly, the measurenent of land is perceived more in terms of
availability of seed, eguipment and water rights than in terms of the
actual area of land owned.

46. According to tnformatlon available to the Special Rapporteur, a law on water
usage was adopted on 20 January 1982 for'the purpose of "ensuring just distributlon
and effective use of water in order to meet the needs of the people and of the
national econofiry and the protection and a reasonable use of water sources.
Meanwfiile, the traditions of tenets of Islam concernlng the distribution of land
and water will also be taken into accounttr, To this effect, peasantsr committees
have been set up throughout Afghanistan in order to settle tbe peasantsr problens
and to distribute water justly anong them.

47. There was strong oppositlon, particularly on the part of the rural population,
to the way in nhich the literacy carpaign was carried out. This campaign nas
intended to reach children, adult nen and women and the elderly, but lt did not
have the desired effect, not because of the baslc principle, but because of the
action taken to implement lt. As it happened, the often-arrogant behaviour of the
instructors, obligatory attendance at classes for elderly people and obligatory
participation for women in mixed classes rere felt to be humiliating and nere
sufficient to set off a revolt.

/...
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48. so the nethods of implementing these Decrees rather than their content metsith strong opposition on the part of the population concerned. several
eyewitnesses described'to the special Rapporteur the manner in which the mllltaryauthorities and, in certain cases, civilian governors, had attempted to enforce theapplication of the reforms contained in the Decrees described above. rn the main,this applied to the rural areas. According to information received by the SpecialRapporteur, resistance to these reforms was met with harsh reprisals, iehich
sonetimes even went as far as the taking of hostages. These reprisals in turn ledto actlon against the Government and to violent incidents between civilians and the
mi litary.

49' rn the urban areas also, the implementation of the reforms is said to havebeen marked by the arbitrary arrest of persons who did not agree pitrr them or whooffered a certain amount of resistance. During this period, the poli charki prisonin Kabul is said to have acqulred the reputation of being the place of detention ofseveral tens of thousands of persons.

si on with rd to men vil andB.
political ricnts after tne Amnesav of l9g0

50' The Special Rapporteur has been informed that the number of persons consideredas having disappeared up to the amnesty in 1980 is, in fact, nuch higher than thatpreviously announced. rt would appear that, shortly after the nen Governnent tookover in December 1979, the authorities halted the registration of names of missing
Persons that had been previously undertaken. According to reliable infornationmade available to the special Rapporteur, that registration was stopped when itbecame clear that the nunber of requests for registration of misslng persons
communicated by family nembers or by friends nas much hlgher than expected. Nolist of missing persons has been nade public and no investigation shatsoever hasbeen undertaken- The report of the working Group on Enforced or rnvoluntaryDisappearances of the conmission on Human Rights does not contain any relevantinfornation on the problem of missing persons in Afghanistan.

51' As stated above, on 22 June 1981 the Government adopted a new amnesty decreewhich, in accordance with section 6 of article 43 of the basic prlnclples of theDemocrtic Republic of Afghanlstan, contains the following provisions:
(a) All individuals who laid donn their arms and surrendered themselvesvoluntarily to the state organs wouia be granted amnesty i
(b) All persons related to the arned forces who under the lrnpact of deceptionor unapareness or under the influence of the enemyrs hostile propaganda had goneover to enemies positions would be qranted amnesty if they voluntaiily returnea tothe homeland and surrendered themserves to trre state org"rr";
(c) A11 the citizens of the country who, owing to the deceit of the enemy,$ere separated from the bosom of the motherland, including those who had taken partin counter-revolutionary activities, rould be granted amneaty if they returned tothe homeland to atone for their past deeds.
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52. In order to inplement that decree, the Councili of Ministers was instructed
(a) to provide necessary facilities for all tbose persons who vrere outside the
country and returned to their homeland and (b) to ensure the necessary conditions
for the members of their fanilies in gainful social work. However, all the state
organs ln the capital and the provinces, nilitary and civil, were duty bound to
observe this decree and to maintain the security of those who laid down tbeir arns
and surrendered themselves voluntarily to the state organs.

53. lloreover, the intervention of foreign troops in Afghanistan has had a double
effect on the human rights situation in the countrys not only has violence been
eEcalated by the presence of nilitary forbes, but the intervention has led to the
singling out and suppression of elements who had opposed the previously-declared
reforms.

54. In his report submitted to the Commission on Human Rigtrts at its forty-ftrst
sesslon (E/CN.4/L985/2Il , the Special Rapporteur noted, in the light of the
infornation then available to him, a number of practlces which indicated that human
rights and fundamental freedoms are not being respected. In particular, there have
been allegations of violations of the right to life and security, accusations of
ill-treatnent and torture, inposltion of the death penalty and failure to respect
the rigbt to freedon of movement,.

55. Supplementary information submitted to the Special Rapporteur indicates that
tlre situation has by no means improved and, in some cases, has deteriorated even
further.

l. Right to life and securitv

56. Accordlng to several concurring testimonies submitted to the Special
Rapporteur, in Kabul prisons and all the Khad (secret police) detention centres,
the special police and members of the armed forces are cont,lnuing to torture
Persons suspected of opposition to the r5gime. In that respect, the Special
Rapporteur points out that he has received no information as to how nany political
prisoners are still in detention at present. The information received indicates,
honever, that persons have been detained without charge and without trial.

57. The Special Rapporteur has noted that this situation is not consistent with
certain statenents which the representative of the Government of Afghanistan made
before the Hunan Rights Comnittee when the report had beert presented. He had
stated that, in accordance with article 275 of the Afgban criminal code, any person
guilty of inflicting cruel, inhuman or degrading treatmentr torture or corporal
punishment sas liable to 5-10 years in prlson. 9/

58. In this respect the Special Rapporteur associates himself with the guestions
put by the nenbers of the Committee on the procedure for investigating acts of
torture and punishing those responsible, on the measures taken to provide
compensation for persona subJected to torture and ill-treatment and on the
instructions given to the police in their monitoring of the Staters discharge of
its responslbilities under article 7 of the International Covenant on Civil and
Pollcial Rights.

/...
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59. The Special Rapporteur received information on new policles being appLied ln
Pol-e-Charktri prison. Among other aspects under this policy, political prisoners
were offered the choice of either collaboraEing with the party or facing
incarceration reith common crlminalsi ln the paat, political prisoners nere kept ln
conditions different from those of other prtsoners.

60. According to Justice Azeem, who testified before the Legal Ensuiries
Connittee, the conpetence and jurisdiction of the ordinary civil and crlmtnal
courts are overlapped by the revolutionary courts. I'tatters nornally belonglng to
the civil and criminal jurisdiction are al.located arbitrarily to the ipolitical
jurisdiction", nanely t.he revolutionary courts, chlch are composed Of persons nho
are mostly members of the Khad and, ln several cases, have no legal tratning orexpertise. In addition, the party influence determines the undertaking of such
measures as house searches and arrests as well as for other procedures, includlng
trials. According to Justice Azeem, the arbitrariness exercieed in the
administration of justice against opponents or presulted opponents of the r69ime
creates an atmosphere of insecurity and anguish. I0/

2. Conscription of children

61. The special Rapporteur waE informed that ln L982, the regulattona concerntng
the age for drafting into the army had been lonered to 15 years. There ras forced
conscription and the term of military service nent up first fron tno to three yeara
in 1982 and then to four years in 1994.

62. The special Rapporteur had learned that that conscription goes on, deprlvinguniversities and schools from male students. fn additlon, it nould appear that the
conscription system is governed by severe discriminatory methods: for exanple,
students belonging to fanilies that adhere to the communist party or sylryatblzewith it have the privilege of not beconing a member of the army at the age of 15,thus having the chance to continue their studieg, at hone or abroad,

3. Situatio? of ',internal refuoees" or displaced
persons in Afqhanistan

63. The instability created by events in Afghanistan since l9?9 has led to a
massive population exodus not only to other countriee, particularly pakistan andIran, but also from rural areas to the towns.

54. According to supplementary tnformation available to the special Rapporteur, tt
seems that the problem of displaced persons in Afghanistan is closely linked toinstability resulting from systenatic bonbing of several villages. For that
reason, most disPlaced persons are ortglnally from rural areas who have moved tothe towns. Accordinq to one report tranamltted to the Special Rapporteur, thisgroup can be estimated at more than 1.5 nilllon. The phenorrenon occursparticularly in large cowns such as Kabul and Kandahar in the south, Mazar-l-sharif,in the north, Jalalabad in the east and Herat, Ghazni and Gardez in thesouth-east. p/
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65. In that context, tbe flow of refugees makes it possible to identify the
regions which appear to have been most affected (see appendix II).

66. Internal population novements can be attributed to seven causes, namely,

(a) The bombing of villages - reportedly the immediate and most obvious
cause - which destroys houses, crops and livestock, and inflicts civilian
casualt ies;

(b) Fighting or military operations in the reqion, which create prolonged
insecurity and cause villages to be evacuatedl

(c) Dissension among rival groups in the oPposition movenentsi

(d) The fear of reprisals or punitive action on the part of grouPs belonging
to opposition movements, dlrected agalnst rpacified" villages or sometimes aqainst
villages which have been taken over by a rival groupi

(e) Destitution and the threat of famine, which compel entire fanilies to
seek refuge in the large townsi

(f) The shortage of financial resources, difficulties in transport and tbe
fact that the head of the household (often killed during an air raid or in action)
is no longer there to look after the fanrily during and after the exodus, all of
which are also reasons that have sometimes compelled entire families to prefer
exodus towards towns to seeking refuqe abroad;

(S) A tactic used by the authorities to maintain control over the population
and thereby elinrinate all the support bases enjoyed by the resistance movements

anong the population.

4. The rlqht to self-determination

67. In his report to Che forty-first session of the Conmission on Human Rights
(E/CN.4/t985/21), the Speclal Rapporteur concluded that, in the light of the
situation he had described, the Government, as a first step, ought to make every
effort to re-establish a national consensus. In that connection, one of the
reconmendations made by the Special Rapporteur nas that the parties to the
conflict, i.e. the party in power and the various opposition movenents, should
jointly set up an assembly representing the various segments of Afqhan society with
a view to holding a LoVa Jirqah or a slmilar council, and thereby begin the
normaIizationProcesEffi-cthewithdrawa1otforei9nforcesfromthe
country.

68. A I{orra Jirqah was in effect treld from 23 to 25 April. 1985. Addressing that
suOiect tn tfn course of the presentation of his annual report to the Commlttee on

Human Rights at lts twenty-fifth session on l0 July 1985 (CCPR/C/9R.603, Para. 471,
the representatlve of the Government of Afqhanistan said that:
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rrThe lgva Jirqah, or supreme Council, composed of the most respectedrepresentatives of the people had held an assembly of historic importance
convened by a decree of the revolutionary councll at Kabul fron 23 to 25 Aprilof the current year, to discuss the most important questions for the
fundamental development of the country at a critical time at its history. onetbousand seven hundred and ninety-six duly etected representatives from everyregion, nationality and social group in the country had taken part. They hadincluded workers, peasants, intellectuals, members of the clergy, tradesmenand representatives of the middle cla6s, tribes and ethnic aroups, writers,artists, former high-ranking officers and former menbers of parliament. TheLgya Jirqah had discussed alr aspects of social and economic development, andthe preservation of the independence and territorial integrlty of the countryin the face of imperialist and reactionary interference in the internalaffairs of the state in a free and democratic atmosphere based on Afghan andrsramic brotherhood. rt had adopted a resorution in which it had expressedcomplete approval of the domestic and foreign policy of the party and of theGovernment and its support for the socio-economic changes undertaken by therevolutionary Government and had strongly condemned the interference ofimperialist and reactionary forces in the affairs of the Afghan people. Thatmeeting of the Supreme Council had reflected the complete unity of the Afghanpeople and shown their will to determine their own future.,'

69' At the conclusion of the Lov-a Jirqah the following decisions were taken in theforn of a resolution adoptea offi17fi-1985, an address to the people of
1I9.1?1i:!an' &/ and a message to the secretary-Generat of the united Nations(A/40/273'9/L7L35' annex). The pronouncenents covered the following elenents..

(a) The national policy of the stat,e is based on the inplementation ofradical economic, s@ial, political and cultural transformations ensuringprosperity and welfare, carrying out land and water reforms in the interest andnith the participation of the peasants, and ensuring eouality of rights among thevarious nationalities and tribes of the countryi

(b) The foreign policy is based on the principles of peace, non-alignment,non-interference in the internal affairs of other countries, unshakeable friendshipwith the soviet Union and undeviating observance of the United Nations Charter antlthe Universal Declaration of Human Rights,

(c) The traditional fraternal and friendly Afghan-soviet relations nere infull accord with national interest of the peopt- of Afghanistan. The presence ofthe 'rlimited contingents" of the soviet union in Afghanistan toot( place inaccordance with the will of the people of Afghanistan and at the request of thescate and was in full conformity niln tne rrlaty of Friendship, Good NeighbourlyRelations and Co-operation of 5 December 1978 between Afghanistan and the Sovietunion, and hrith Article 51 of the united Nations charter, and in furl accord withthe national interest of the people of Afghanistan;

(d) The ndeceived" individuals living in foreign countries were invited toreturn with peace of mind to Afghanistan, the General Amnesty Decree of thePresidium of the Revolutionary council of the Democratic Republic of Afghanistanhaving guaranteed the Protection of their life, family, property, freedom and work;
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(e) Support was expressed for the proposals of 14 tuay 1980 and
24 August 1981 - formulated in the context of the proximity talks - which
constitute the basic principles of a political solutton of the situation around
Afghanistan.

70. The lmportance of the Lova Jirqah held in Aprit 1985 rnay best be appreciated
by making reference to the traditional forum in the pol.itical and constitutional
history of Afghanistan. l3l The last Lova Jirqah had been convened in 1964 for the
adoption of the new Constitution. That EIgjjIgE! was composed of 455 nembers,
made up of 176 elected members, 176 members of the National Assembly, 34 appointed
by the King, 19 appointed by the Senate (nhich was also an appointed body),
14 appointed by the Cabinet, 5 by the Suprene Court, 7 from the Constitutional
Committee and 24 f rom the Constitutional Advisory Commission. This !g1a{!3gg! may
be said to have functioned as a dellberating and deciding body, as distinct from
the mere formal functions to endorEe faits acconplis.

7I. tlitnesses have expressed serious doubts about the real representativeness of
the Lova Jirgah convened from 23 to 25 April 1985. In that connection, a nunber of
rritnesses told the Special Rapporteur that the representatives had been selected by
the party instead of being appointed by the comnunities concerned. Indeed,
concurring information suggests that the Loya ,Jirqah waa composed.of 175 elected
represent,atives, the distribution of the members represented being as followe:
representatives of the partys 21 per centi representatives of the norkersr union:
25 per centi members of the farmersr union: ll per centi representatives of
student organizations: 23 per cent; and representatives of the handicraft
industry: 2 per cent. There were also 11 members of the clergy, 247 menbers of
various tribes and 38 members of the armed forces and the rnilitia. According to
the same witnesses, the fact that those members were Government synpathizers made
it clear that the Afghan people could hardly have been represented at the
Lova Jirqah. lloreover, in villages nhere meetings appear to have been difficult -
if not impossible - to organize, elderly people nere reportedly taken by force to
serve as representatives at the Lova ilirqah.

72. According to information received, the Government announced on 10 August 1985
that nation-wide elections would be organized with a view to establishing new,
local governnent councils which nould be responsible for.putting an end to the
infiltration of rrlslarnic Auerrillas[ from Pakistan and Iran. Voting has reportedly
already taken place in Kabul and in nine districts around the capitat.

73. During his interviews with Afghan refugees in Pakistan, the Special Rapporteur
asked their opinion on the convocation of the Loya Jirqah. Nearly all witnesses
were aerare of this convocation; all persons questioned expressed their opinion that
this Loya Jiiqah was not a real representation of the people but just a party
assemtrly.
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V. INFORMATION ON CASUALTIES RESULTING FROlrl BOMBARDMENTS OF
TITE CIVILIAN POPULATION

74- Pursuant to the resuest of the Commission on Human Rights in its resolution
L985/38' the Special Rapporteur proposes to provide information on the casualties
sustained by the civilian population in Afghanistan as a result of the situation
non prevailing in that country.

75. This request entails two basic requisites: first, access to areas where
bombardnents took place; and, secondly, technical knonledge and expertise that will
enable an assessment to be made of the material damage resulting from these
bombardments of civilians. As regards the first element, since che Special
Rapporteur is denied access to the territory, he is obliged to take into
consideratlon all other information available to him that he deens reliable, as
corroborated by ntrmerous sources. The second element is a matter outside his
competence and he wlll Limit hiruself to describing, so far as possible, the nature
and extent of t.he bonbardments in question.

76. The Special Rapporteur has followed the situation in the country as reflectedin the information available to him, including reports on incidents published in
the press during the period in guestion. The table reproduced below (see
appendix I) provides a representative selection of t,hese reportss the list of
incidents, which cannot be considered complete, is intended only to draw attentionto the frequency, Iocale and nature of these incidents. The purpose of the columnentitled "Type" is to provide necessary details relevant to these reports. The map(see appendix rrr) indicates the locale and magnitude of the incidents. As thisinformation refers to the situation as a whole, the Special Rapporteur is basinghis analysis on a sample of nitnesses who declared that they personally had beendirect victims of bombardments.

77. Concordant depositions indicate that four types of action have been directedagainst the civilian populations

(a) Acts of brutality committ,ed by armed forces;

(b) Bombardment and massacre following reprisals;

(c) Use of anti-personnel mines and booby-trap toys;

(d) Other consequences resulting from bombardments.

A.

78. Several depositions relating to searcbes
out members of opposition novenents have been
attention.

carried out by army elements seeking
brought to the Special Rapporteurrs

79. In geveral cases, in the course
provinces, cases involving the murder

of searches carried out in villages in several
of women, children and old people have been



A/40/843
Eng li sh
Page 25

reported, The operations always follon the same patcern. The special Rapporteur
carefully exanined a witness who had personally experienced a house and village
searched in Laghman province early in 1985. The testimony, vrhich in substance is
corroborated by other sources, gives a clear picture of the methods used in the
conduct of village and house searches by government troops and forelgn forces:
after bombardnent, tanks surround the villages during the evening; in the norning,
troops enter the villages - each village at the same time - houses are searched,
money is demanded, wonen and children in particular are questioned, usually
concerning the rhereabouts of the nenfollr, and during the interrogation people are
sometimes killed. After the withdrawal of the troops, they return once again
shortly thereafter and begtn the sane search procedure. In this context, the
Special Rapporteur obtained information on an lncident chich took place on
2 February 1985 in the village of Sandaly in Nangarbar province, where soldiers'
after overrunning the village, executed 20 people, including 8 wonen, on the
village ssuare.

80. In the course of these attacks, carried out in order to Locate elements of the
oppositlon, some cases of looting were reported to the Speclal Rapporteur. Other
depositions, honever, lndicated that the purpose of these searches was nore to
destroy the means of survival of the population assisting the opposition movements,
rather than pillage.

B, Ponbardments of the c

81. First-hand witnesses have informed the Special Rapporteur of the casualties
sustained by the civilian population during tbe bombardments of villages.
According to them, these activities, particularly during the last three years,
constitute a deliberate policy designed to drive out the populations. As an
exarf,rle, the Special Rapporteur presents the following cases which he considers to
be suff iciently representative:

(a) From lI to 18 lrlarch 1985, approximately 1r000 civilians were allegedly
kllled by arny elements assigned to carry out reprisal operations against
12 villages in Laghman province, Qarghaj district. In the course of these
operatlons, livestock was decimated, houses plundered and set on fire, women raped
and some of then Bunmarily executed, and several children locked up in a house were
burnt to death. $litnesses provided the Special Rapporteur with the names of the
following villages: Charbigh, Qarghay, Mindraner, Kats Dehmezanj, Haider Khan,
Chalabajh and Tchadihi. ?his incident was described by several witnesses who had
recently come to aeek refuge in Pakistan and had thenselves lived in the
above-mentioned vlllages.

(b) Several hundreds of civilians (between 700 and 11200 according to the
sources) were allegedly massacred in the course of a large-scale operation which
lasted for several days in late tytarch 1985 and nas carried out against several
vlll,ages in Kunduz province and, more specifically, Khnabad district. The villaqes
most often mentioned were the folloning: Bagh, Amir, Gur Tepeh and Qarai
Qasabctrar. According to a statement made to the Special Rapporteur by an
eye-witness, the Governor of the province decided to flee after this incident.
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82. Tttis incident, which has been considered the most nurderous since the outbreak
of hostilities in Afghanistan, is one nore in a eerles nhich, accordlng to certain
estimates, has resulted in the kitling of approxfunately 500r000 Afghans since L979,
most of then civilians.

83. In addition to the incidents referred to above, the Special Rapporteur has
received various reports on losses of hunan rights resultlng fron the present
hostilities and, during his stay in several reglons of Pakistan adjqcent to
Afghanistan, be nas able to witness exanples of eerious nounds inflicted on
civilians by bonbardments. The sole purpose of the appendices which provide a
chronological llst of the incidents and a map of the regions most frequently
bombarded is to draw attention to the freouency and nature of the incidents. The
data given cannot be considered exhaustive.

84. Several depositions have confirrued disclosures previously made to the Special
Rapporteur to the effect that these actlons have constituted, especially durlng the
last three years, a policy aimed at forcing the population to leave the country.

85. Three new elements nere, horever, brought to the Special Rapporteur's
attent.ion: some witnesses menttoned the existence over the past tno to three
months approximately of bonbardments using FRoG 7 ground-to-ground misslles nhich
wreaked destructlon on a larger scale than in the past. Furthermore, witnesses
from Urozgan province, situated in the centre of the country, have declared that
the systematic bombardment of villages eas a relatively recent phenomenon, as
compared with nhat has happened in other provinces. In additlon, several witnesses
mentioned what they described as highly powerful explosive devlces that caused
considerable destrtrction and phlch they referred to as "nopaln" (as distinct from
napalm). The Special Rapporteur also had occaslon to see and to interview a nunber
of patients bearing wounds suffered as a consequence of this explosive; the
patients had severe nounds which, lt was stated, eere the effects of certain
cbemical substances.

86. According to statistics made available to tbe Special Rapporteur, 321755
civilians rrere reported to have been killed as a result of the events enumerated
above during the period under consideration, namely nine months in 1985, 1,834
houses destroyed, 74 villages destroyed and 3r308 animals kilted. It has been
reported that oPPosition movements have also destroyed bulldings, shops and bus
stations in Kabul. During the period under consideration, three mosques nere
destroyed by government actions and one by the action of opposition movements; The
above data and much detail on the evolution of the conflict have been collected by
the Bibliotheca Afghanlca Foundation (Liestal, Srltzerland) from some 80 different
sources covering the entire spectrum of opinion and the situation in Afghanistan
during the perlod January-September 1985.

87. In addition to bunan casualties nany witnesses, on reaching their place of
refuge in Pakistan, have reported devastation and the destruction of flelds and
livest,ock. The Special Rapporteurrs attention nas also draren to t,he destruction of
irnigation systems in provincea as a resulc of aerial bombardnents nhicb have
prevented any repairs frorn being rnade and have completely obliterated agriaulture
in several regions. Accordingly, the special Rapporteur ras informed that, there
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nas still a risk of the famine spreading and that casea of nalnutrition, especially
amonq children, continued to be reported. The food situation was deteriorating
steadily, ln spite of the efforts nade to irnport foodstuffs from abroad.

88. According to recent infornation reaching the Special Rapporteur, the situation
in August/SePtenber 1985 nas particularly alarming because of the intensity of t,he
fighting in Paktia provlnce. According to concordant depositions, some 30 rrounded
per day were arrivlng at the ICRC hospital in Pesharar. In thls hospital, which
has a nornal capacity of 100 beds and, in energencles, can theoretically be
"expandedn to accqnmodate 150, there were 140 casualtles on 15 August and
230 nounded frm 2 to 7 Septenber 1985. As the nunber of nounded ras rising
steadily, ICRC decided to set up an emergency unit on a scale unecualled since the
unit on the Khmer-Thailand frontler nas set up ln 1975. In addition, a complete
field hospital., with 300 beds and surgery teams consisting of Finns, Swedes,
Norregians, New Zealanders and Danes, was established on 6 September not far from
the ICRC hospital ln Peshawar.

89. It should be noted that, concurrently with hunanltartan action to provide
protection and assistance for mll.itary and civilian victins in situations of
conflict, ICRC has launched a campaign to lnform the Afghan poputation about t,he
historical background and activities of rcRc by publishlng a Btri.p-cartoon brochure
and a commentary on the four Geneva conventions of t2 August L949. y/

C. Use of anti-peraonnel nines and boobv-trap toys

90. Many nitnesses testified that the use of antl-personnel mines and booby-trap
toys was now part of a strategy cl.early aimed speclfically at the civilian
populatlon of vlllages wbere a large military operation appeared to be under nay.

91. The most horrtble type of incident nas that caused by the explosion of
anti-personnel nines and especialty of childrenrs trtoystr. uany ritnesses testified
that children had been very seriously nounded, having their hands or feet blown
off' either by handllng booby-trap toys they had picked up along the roadway, or by
stepplng on then.

92- The special Rapporteur received additional infornation confirning once again
the use of these booby-trap toys, nhich rere generally dropped by hellcopter in
zones presumed to be occupied by the resistance. The types of, booby-trap toys
encountered include those regembling pens, harmonicas, radios or matchboxes, and
little bombs ihaped llke a bird. This type of bomb, consi.sting of two nings, one
flexible and the other rigid, ln the shape and colours of a bird, e*plodes when the
flexible ring is touched.

93. The Special Rapporteur nas also able to obtatn a number of photographs,
especially those of children betneen I and 15 years of age, rith hands or legs
blown off, elther by handling booby-trap toys or durlng the exploslon of mlnes.
Sone of them had bullet rounds received during checks or searches carrled out in
the villages, or during bomblng while on their nay to seek refuge in Pakistan.
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94. During visits he paid to aeveral hospltals ln Peshawar and Quetta set aside
for the care of nounded Afghan civilians and members of the resistance, the Special
Rapporteur was able to consult bulky files containing the case histories of several
hundred patients treated stnce 1981, wlth particulars of the cirsumstances in nhich
they had been wounded, the date of the incident, thelr region of origin, etc.

95. During his most recent visit, the Special Rapporteur was able to note that,
according to statistical data available ln the only Afghan surgical hospital in
Pesharar, 453 nounded persons had been cared for between August 1980 and
August 1981, 1,075 beteeen 1981 and 1982, 1,595 between 1982 and 1983, 2,L95
between 1983 and 1984, and, betueen January and July 1985, the number wounded
adtnitted and cared for had reached 3,346. The greatest number of adnlssione had
been betneen March and May 1985. Moreover, 45-50 per cent of the patients had been
admitted folloning bonb explosions.

96. The Special Rapporteur cites, as an example, the cases of the following
persons, whon he personally interviewed in turn in the five hospitals which he
visited:

l. Mohamad Iqbalp 10 years of age, fron the village of Chel.gar in the
province of Ghaznl, very seriously wounded in the loner part of the left
leg, during the bombing of his village. According to the hospital
d@tor, the wounded boy, admitted on 21 July 1985, was suffering from
complications due to lack of imrnediate attention in Afghanistan;

2. Amanullah, l4 years of age, very seriously wounded in both legs after
stepping on a bomb in early August 1985;

3. Abdul Rahmen, 12 years of age, from the village of Arjhandab in the
province of Zabul, with very serious bullet wounds in the right leg
recelved about one year earlier. Because of conplications due to lack of
care, he uas transported to Anaari hospital, where he was adnitted on
19 July 1985;

4. Gamela, 11 years of age, from the province of Paktika, very aeriously
nounded ln both lege in July 1985 by machine-gun burat fired by soldiers
durlng a search of various houses in the village. Adnitted for treatment
on 18 JuIy 1985;

!5. Khatema, 11 years of age, fron the torrn of Kandahar in the province of
Gondahar, very seriously wounded during the demolition of her house by a
bulldozer. She lost her parents in trtay 1985 during this incident. In
the same tonn and during the sane period, another chlld, Nyamatullah,
12 years of age, was seriously wounded in the head and arm by the
explosion of a bonb thrown into his parentsr housei

6. Uohanad Haehin, 6 years of age, suffered fractures in both legs during
the bonbirq of the village of Kechti in the province of Helmand in
ttlay 1985. Durlng the same period, and in the same province, in the
village of Khalad, a l4-year-old child named Dur tltohamad, nas admitted to
hospital with a multiple fracture of the left thigh caused by fragments
of a bomb nhich exploded during the bombing of his village;
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lilohamad Nuur, 20 years of age, from the village of Gargar in the province
of Helmand, was blown up by a bomb and lost his left leg below the knee.
His village eaa reported to bave been shelled by rockets in ttlay 1985.
Another nounded man from the sane village, sadu Khan, 40 years of age,
had his rlght 1e9 anputated following the explosion of a mine.

D. Treatment of prisoners

97. According to information gathered by the Special Rapporteur, prisoners
captured by governnent troope are still subJected to torture and the populatlon ls
continuing to suffer the conEeguences of bombing and shelling. However, the
treatment glven to prigoners and the civilian population by the opposition
movements, appears to have renained unchanged.

98. Another consequence of the armed conflict concerns the treatment of
prisoners. In vien of the nature of the conflict, these incidents pertain to
prtsoners taken by government forces, on the one hand, and those taken by the
oppositlon movements, on the other. The latter may consist of nenbers of the
Afghan troops or of foreign forces. The treatment meted out to prisoners reflects
the merclless character of the narfare in the country. Prisonera belonglng to the
Afghan opposltion movements taken by the army are executed on the spot; those nho
are susPected of belonglng to opposition novenents are tortured while being
interrogated and are held without trlal. On the other hand, members of the Afghan
forces taken prisoners by the opposition movenents are incorporated into the ranks
of these Afghan opposltlon movenents and in the case of those prisoners who are
forelgners, tbese are brought to the opposltion movements nhere they are
investigatbd and judged according to the Sharia. The Special Rapporteur nas told
that as a result of such triala, knosn aa trresistance trialetr those persons who
accept Islam are freed, while others are executed either by shooting or by hanging;
according to one wltness such trlals nornally lasted 13 days. In any event, as
regards the treatment of prlsoners the existence of the Geneva Conventions is
silply unheard of.

99. Accordlng to governnent gources, nembers of the oppositlon movement
Jamiat-I-Islami tortured and kill.ed soldiers who had been captured during a clash
rhich took place on 6 July 1985 in the Panshir reglon. Honever, the opposition
movement stated that the soldiers ln questlon were in fact l3l officers who were
golng to be exchanged against detained resiatants; but they were killed duri.ng a
counter-offensive launched by the government forces with the apparent aim of
freeing them.

E. Consequences of the confllct for economic, eocial
and cultural rights

100. The horror of the war and the dieastrous consequences of bombing and shelling
are making it increasingly difficult to believe that the rnaJorlty of the Afghan
population enJoys the fundamental rlghts embodied in che International Covenant on
Economic, Social. and Cultural Rights.

7.
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101. In that connection, the Special Rapporteur noted official statements in United
Nations forums and in the publications mentioned above whlch refer to the
Fundamental Principles of the Democratic Republic of Afghanlstan of 14 April 1980
and to the newly drafted Labor Code, which contains the right to just and
favourable conditions of work and the hours of rork and of rest and the right to
form trade unlons. According to such statements, the Trade Union of the Democratic
Republic of Afghanistan, a non-governmental organization has an actual menbership
of 2031533 personsi progress has been made in the areas of social security and
health insurance. A statement of the lllomenrs International Dem@ratic Federation
subnitted to the Commission on Human Rights (E,/CN.4/L985/NGO/L2I gives surveys
about the industrial development, the rights of the working women, the activities
in the sphere of education and the development of social care and health services.

102. However, no reference is made to the situation of the enjoyment of social,
economic and cultural rights in the context of the arned conflict in the country.
Therefore it is necessary to make a distinction between areas that are under
government control to which the measures mentioned above referr dfeES tbat are
under control of traditional and opposition forces, and areas in which fighting is
going on constantly andlor temporarily. These last areas are devastated vill.ages,
partly or completely destroyed, which foreign and governmental forces are trying to
devastate systematically to cut off supplies for the nenbers of the opposition
movenent,s. The agricultural infrastructure in these areas is demolished to such an
extent that the reconstruction even in peacet,ime would need quite a long time.

103. In the areas temporarily controlled by traditional forces the civilian
population is endangered by the constant fear of shellings and bombardments,
searches and wilful killings. As a conseguence, the civitian population either
leaves the areas in guestion or cultivates only a small area that is minimally
necessary for t,heir own needs and that cannot, therefore, serve the countryrs
economic welfare. Here again, areas suffer from the destruction resulting from the
rtostilitless there is a lack of shelter, crot,hing, food and nutrition.

104. In areas controlled by traditional forces the hygienic and medical situation
aPpears to be disastrous. In the Panshir valley, 80 per cent of the houses have
been destroyed.

105. In spite of the optimistic appraisals of official statements as to the
enjoyment of social, economic and cultural rights, 80 per cent of the country is
said to have developed into a "social catastrophe zone'r.

106. According to information received by the Special Rapporteur, econonic
conditions in Afghanistan have further deteriorated during the past teo years. The
price of certain basic foodstuffs has, reportedly, increased dramatically, as
illustrated by the following comparison of prices in Kabul: the price of a kilo of
mutton increased from 40 to 220 Afghanis between 1978 and 1985, the price of
7 kilos of wheat from 70 to 200, and the price of 7 kilos of rice, from 90 to
350 Afghanis. This strictly economic problem is compounded with a social one,
itself a consequence of wartime conditions, namel.y the flow of rrdomestic refugeesrr,
or displaced persons, heading for urban areas in search of food and relative safety.
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107. In certain provinces the situation is reportedly even more catastrophic than
elsewhere such as in Kandahar nhere the agricultural infrastructure has been
completely destroyed and crops are no longer grown because the population has fled
before the bombings and shellings.

108. Generally speaking, the state of war endured by the Afghan population, by
affecting all aspects of life, has only exacertrated the economic situation which
had already begun to show signs of weakness in the 1970s.

109. The situation of children in Afghanistan has been particularly affectedi
whether they live in Kabul or in the main cities or whether they cross the border
as refugees, the najority of the children who do not leave the country and who are
not in the cities are helpless against the effects of high altitude bombing and
shelling, starvation and disease, the disruption of families and the destruction of
family life and the colrapse of the traditional structure.

110. There is apparently no health care for the majority of ttre population. As a
conseguence, the infant mortality rate has reached 300 and 400 per lrO00.

IIt. The Special Rapporteur bas likewise been informed about ttre lack of medical
doctors in the country. In April 1980, 637 medical doctors were active and there
were 2,500 trained doctors. Today the medical faculties of the country are
closed. It woul.d appear that for the government-controlled areas some 500 d@tors
are available and for the areas controlled by traditional forces some 2r000 doctors
are available.

I12. The Special Rapporteur also wishes to emphasize two new factors which
illustrate the range of the actions taken in the countrys on the one hand, a
policy described as one of humiliation and religious intolerance, and, on the other
hand, bombings of civilians during funerals.

1I3. rndeed, according to a number of witnesses, mosques have been desecrated,
religious books destroyed and in some cases even used as toilet paper, while
nembers of the Islanric faith have been obliged to eat pork and to drink alcohol.
One witness from Qulq, a village in the province of Kandahar, has described his
feelings, based on an experience in February 1985, as follows: r'by destroying
religious books and act,ing in tbat way, they hoped that Moslems would no longerfight in the name of Allah".

It4. A number of witnesses stated that funeral processions accompanying the bodiesof victims had also been bombed.

115. Another problem, caused directly by the vicissitudes of war, concerns the
numerous orphans and abandoned children and the situation of women. In the
traditional society, only children nere always looked after by a family nember and
orphans did not exist as a known category. The fact that the traditional systen
has been destroyed, often as a result of the loss of the father of the family, has
created, particularly anong the refugees, a whole series of psychosomatic
disturbances.
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116. According to information given to the Special Rapporteur, educational policy
in Afghanistan since 1980 has been designed to achieve a double objective:
linguistic fragmentation by encouraging the learning of nrinority languages to the
detriment of Pushtu, and the growing importance given to the Russian language.
According to the same sources, the traditional educatlonal system has been
deliberately destroyed and replaced by a system laying greater stress on
ideological propaganda.

VI. Relevant constitutional and international leqal
franework in reqard to hunan rights

117. In his report to the Commission on Human Rights at its forty-first
(E,/CN.4/1985/21, paras. L35-164), the Special Rapporteur analysed the
constitutional provisions in force in Afghanistan and the international
framenork in regard to human rights.

session

legaI

118. In regard to the human rights situation in Afghanistan and bearing in mind the
legaI obllgatlon imposed on States parties by international human rights
instrumente and by humanitarian law, three factE have come to light:

(a) Although Afghanistan became a party to the International Covenants on
Human Rights only in 1983 and is not a party to the Additlonal Protocols to the
1949 Geneva Conventions, lV tne Special Rapporteur believes it appropriate to
reiterate the opinion expressed by ur. H6ctor Gros Espiel to ehich the Special
Rapporteur referred in his report to the Connission on Human Rights
(E/CN.4/L985/2L, para. 137) , namely thats

"It is ... essential to bear in mind that ... obtigations exist as a
direct conseguence of the Charter of the United Natlons and the Universal
Declaration of Human Rightsrr;

(b) Furthermore, the situation which seems to exist in Afghanistan must be
examined in rel.ation to the provlsions of the Universal Declaration of Human
Rights, nhich is lncorporated in the Fundanental Principles of the Democratic
Republic of Afghanistan. Unless these human rights instruments, whether of a
national or international nature, are implemented, they wilt become valueless,
serving purely propaganda purposes, and wlll make no contributlon to the pronotion
of human rights in a difficult situation;

(c) The human rights situation in a State is not only characterized by the
constitutional framework nhich may well be tn conformity with international
instruments, but also by the practical implementation of tts constitutional
provtsions and the international human rights instruments to which it is a party.
The Special Rapporteur is of the opinion that only a comprehenslve consideration of
the situation regarding both the proclaimed rights and the respect, guaranteeing
and observance of those rights can reflect the reality of a given human rights
situation.

1I9. In his previous report to the Comnission on Human Rights, the Special
Rapporteur found that in any event, all parties to the conflict are at least bound
by article 3 common to the Geneva Conventions, which reade as follows:

/...
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'Article 3

"In the case of armed conflict not of an lnternational character
occurring in the territory of one of the High Contracting Parties, each Party
to the conflict shall be bound to apply, as a minlmun, the folloning
provisions:

u(1) Persons taking no active part in tbe hostilities, including members of
armed forces nho have laid donn thei.r arms and those placed hors de
combat by slckness, wounds, detention, or any other cause, shall in all
circumstances be treated hunanely, wlthout any adverse distinction
founded on race, colour, religion or falth, sex, birth or weaLth, or any
other sinilar criterla.

trTo this end, the following acts are and shatl renain prohibited at
any time and in any place whateoever with respect to the above-mentioned
person6s

" (a) violence to life and person, in particular murder of all
kinds, mutilation, cruel treatnent and torturei

" (b) taking of hostages;

" (c) outrages upon personal dignity, ln particular, humlliating and
degrading treatmenti

" (d) the Passing of sentences and the carrying out of executions
without previous judgement pronounced by a regularly
constituted court affording all the judicial guarantees phich
are recognized as tndispensable by civtlized peoples.

"(2) The wounded and sick shalr be collected and cared for.

An impartial humanitarian body, such as the International Committee
of the Red Crossr hdy offer its services to the Parties to the conflict.

"The Parties to the conflict slrould further endeavour to bring into
force, .by means of special agreements, all or part of the other
provlsions of the present Convention.

"The application of the preceding provisions shall not affect the
leqal status of the Parties to tbe confllct."

120. The Special Rapporteur must recall once more the legal conclusions that he has
drawn aa to the applicability of these norms of humanitarian lan. There can be no
doubt that the States are bound by international law and by those ingtrumentE to
which they are parties. It is lnconceivable, in the viep of the Special
Rapporteur, that in todayrs world a group of persons may be considered as outside
the applications of human right6. The Special Rapporteur made reference to the
erqa omnes clause of the Barcelona Traction caee. 16l Also the members of, the

/...
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opposition are bound by the Third Geneva Convention Relative to the Treatment of
Prisoners of llar. However, the Special Rapporteur, after having examined sone
persons with first hand knooledge, notes that in practice the application of the
Third Geneva Convention by Afghan opposition novenents does not appear to be
consistent with the principles mentioned in article 3 conmon to the Geneva
Conventions, which specifies that prisoners shall in all circunstances be treated
humanely without any adverse distinction founded on race, colour or faith, sex,
birth or wealth.

VII. @NCLUSIONS

121. In accordance with his nandate from the Comnission on Human Rights in its
resolution 1985,/38, which nas approved by the Econonlc and Social Council in lts
decision L985/L47, the Special Rapporteur nas resuested to report to the General
Assembly at its fortieth session and to the Comniseion on Hunan Rlghts at its
forLy-second sesslon on the situation of human rights in Afghanistan, lncluding the
human and naterial losses result,lng frm the bonbardments of the civilian
population.

I22. Following his examination and scrupulous analysls of the informatlon contained
in tbe preceding chapters, the Special Rapporteur is in a positlon to dran a number
of conclusions which reflect his personal vieps on the overall human rights
situation in Afghanistan during the period concerned. In addltion, in regard to
the analysis of the lnformation on the human and material losses resulting fron the
bombardment of the civilian populatlon, theee viers, because of the nature both of
the Special Rapporteurrs mandate and of tris investigation, deal with a sanple of
the personal experiences of indivi.duals cho clalned to have been themselves the
victims of such bonbardments. FinaIIy, in the absence of co-operation fr6m the
Government of Afghanistan, the Special Rapporteur was not able to have access to
the regions where hostilities were taking place and where heavy human and matertal
losses had been reported.

123- Tbe armed conflict is continuing. some regions are severely affected by the
hostilities, they are devastated, the population has.had to flee and cannot return,
the agriculture is completely destroryed. Other regions however are less affected
and even the infrastructure is lntact.

I24. The Government, with heavy Eupport froo foreign troops, acta eith great
severity against opponents or suspected opponents of the r6glme wlthout any respect
for human rights obligations. The Government, in co-operation with foreign troops,
fights against the opposltion movements eith all the milttary tneans at its
disposal. It appears that in the course of operations all kinds of sophisticated
weapons, in particular those that have a heavy destructive and psychotogical
effect, are being used. The target ls primarily the civilian population, the
vitr"lages and the agricultural etructure.

125. The war, now in its fifth year, has reached a critical stage as regards the
force and weapons used, the brutality exercised against the civilian population,
and the strategic aims, namely, to clean up regions by all neans.
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126. This situation affects human rights to a larger and wider extent than before"
tlhile the suppression of polltical opponents in the urban area has continued sith
the same intensity as before, although there have perhaps been fewer cases, the
methods of warfare have worsened during the past months and disregard for human
rights is more widespread. As a result, not only individuals, but nhole groups of
persons and tribes are endangered in their existence and in their lives because
their living conditions are fundamentally affected by the klnd of warfare being
waged.

127. In its fifth year, the confllct is exactlng an increasing toll in human lives
and continues to engender hunan rights violations on a large scale.

128. nhatever the legal nature of the conflict it has lasted now nearly six years.
The Speclal Rapporteur would draw attentton to the fact that the States directly
involved are parties to the Geneva Conventions of t2 August 1949, and regardless
phether the conflict ls considered as international or non-international they are
at least bound by common article 3 of those Conventions (see para. t20 above).
This notwithstanding, the following practices have taken place:

(a) The use of antl-personnel mines and of so-called toy bombs;

(b) The indiscriminate mass killings of civilians, particularly wonen and
chi ldren;

(c) The growing use of heavy neapons eith most destructive effectsi

(d) The systematic discrimination against persons not adhering to the
Peoplers Dem@ratic Party of Afghanietan;

(e) The non-acceptance of menbers of the Afghan opposltion novements as
prisoners of nar.

129. The sltuation in Afghanistan resulting from the arned conflict is aggravated
by the hatred which seems to govern the hostilities, by the noat cruel methods of
rarfare and by the destruction of large parts of the country which has affected the
conditions of life of the population, destabillzinq the ethnic and tribal structure
and disrupting family units. The demographic atructure of the country has changed,
since over 4 rnillion refugees fron aII provinces and all classes have settled
outside the country and thousands of internal refugees have crowded into the cities
like Kabul. The stream of refugees has not come to a standstill. The situation of
the refugees and displaced persons is such that it affects their right to
education, to work and to healttr.

130. The lnternal conflict has negatlvely affected the basic rights embodied in the
International Covenant on Economic, Social and Cultural Rights, as discuseed in
section V, in particular outside Kabul and tbe cities. Food and medicine are
withheld from these areas, resultlng in Etarvation and disease. The situation has
also resulted in the denial and destruction of cultural traditions, including use
of language and religious practices currently manifested only in refugee camps
outside Afghanlstan or in areas that are controlled by traditional forces.
However, even there the constant fear creates unrest that is counterproductive f,or
cultural traditions, traditional nusic and religious practices.

I
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131. Since 1979 the internal human rights situation has been at variance pith
international obligations regarding human rights. The convening in Aprit 1985 of a
Loya Jirqah did not result in the representativity of all political forces in the
country. There can be no doubt whataoever that more than 4 rnill.ion refugees were
not represented.

132. In view of the worsening situation in the country that every day claims
victims atlrong the civilian population, in particular among women and children,
Governments and representatives of international organizations have an urgent
responsibility to find ways and means to ensure respect for and guarantees of human
rights throughout the country" The Special Rapporteur is convinced that every hour
lost is detrinental to the population and to the human rights situation in the
country. He ts further of t.he conviction that the duration of the conflict also
increaees the seriousness of the gross and systenatic violations of human rights
already existing in the country.

VIII. RECOMMENDATIONS

133. The hunan rights situation in Afghanistan, far from improving, has
deterlorated further and the Special Rapporteur therefore reiterates the
recornmendations already made in bis report to the Commission on Human Rights
(E/CN.4/1985/21, paras. 185-195) which, in his view, continue to apply (see para. 8
of this report).

I34. Moreover, precisely because of the further deterioration of the situation, the
Special Rapporteur believes that, if the international community intends to take
urgent measures which, in tbe first place, would alleviate the suffering of the
Afgban population and, in the second place, would attempt to stabilize the future
human rights situation, the followinq complementary recommendations are necessary.

135. The right of the 4 million Afghan refugees to return to their homes freely and
safely uithout fear from any persecution should be formally recognized and
respected, their property should be restored and effective general amnesty should
be proclaimed by law for everyone regardless of thelr political opinion.

136. The parties directly involved in the present situation of human rights in
Afghanistan should co-operate fully rrith the United Nations and with all the
humanitarian international organizat.ions and specialized agencies, and take urgent
measures to restore and ensure respect for civil, political, economic, social and
cultural rights in Afghanistan.

I37. As the presence of foreign troops in Afghanistan, which is one of the
princtpal reasons for the current hunan rights situation in the country, has been
the subJect of detailed recomnendations'contained in a number of resolutions of the
General Assenbly and the Commisslon on Human Rights, the Special Rapporteur wlll
confine hinself to calling attention to these resolutions.

Because of the nature of the conflict and the need for humanitarian action and
a vien to shielding the civilian population from the dangers of the fighting,

138.
wlth
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the parties directly involved in the conflict should consider the possibility of
establishing neutral zones under international eupervision. For that purpose the
parties concerned could be invited to malce a unilateral declaration of intent on
the principle of this suggestion.

l'39. Finally, the Special Rapporteur wishes to reiterate the fotloning statement
made in paragraphs 183 to I85 of his previous report (E/CU.4/L985/2Il z

"... In this connection, the international status of the country might
usefully receive appropriate attention, for it might be advisable for
Afghanistan to consider the posslbility of formally committing itself to a
policy of non-altgnment or even to a status of pernanent neutraLity under
international law, with a view to facilitating the maintenance of its
territorial integrity and political independence, under the terms of the
Charter of the United Nations, and thus creating conditions conducive to the
respect and quarantee of human rights throughout the country.

trTbere must be an immediate commltment to, and applicatlon of, the norms
of human rights and humanitarian law by aLl parties involved. A fundamental
law or constitution should be promulgated in llne with the Universal
Declaration of Human Rights and the International Covenant on Civil and
Political Rights. The rule of law must be re-established in the country in a
manner which is consistent with these international standards.

rIn the pr@ess of correction and heallng which lies ahead, a dialogue
with the international conmunity will be vital as nell as lts subsequent
supPort. Thi Special Rapportuer therefore appeals to the Government of
Afghanistan to co-operate with the Conmission on Human Rights in its efforts
to improve the situation of human rights.. Co-operation with the Conmission
offers the possibility of reconciliation and restitution of human rights."
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L/ Ministry of Forelgn Affairs of the Democratic Republic of Afghanistan,
Departnent of Press and Informat,ion, Kabul, 1984.
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!/ Afghanistan, State Planning Comnlttee, nPrelininary results of the first
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Notes (continued)
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800,000 - religlon: Hanafi Sunnite)i Uzbeke (approximately 1.5 million -
religion; Hanafi Sunnite); Turkmen (approxinately 450r000 - religion: Hanafi
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end of the nineteenth century); Baluchis (100r000 in Afghanistan - religion:
Hanafi Sunnite).

S./ D@ument issued by the Office of the Chief Commissioner for Afghan
refugees, Government of Pakistan, Islamabad, July 1984.
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APPENDIX I

Chronoloqical llst of incidents E/

Date Province Village/Town TyPe

15 ilan. 85 Kandahar Kandahar Mass killings of civilians
I7 Jan. 85 Kabul Kabul Attack by opposition movenent

agalnst military airport of
Bagram, north Kabul

30 Jan. 85 Kabul Kabul Attacks ny opposition novements
on civilian targets

30 Jan. 85 Kunduz char Dara uass killings in retallation on
three villages

I Feb. 85 Kandahar Kandahar uass killings of civilians
15 Feb. 85 Kunduz Kunduz Mass kill.ings of ctvilians

Chahardara

22 Eeb. 85 Laghman charbagh Acts of retaliation

8 Mar. 85 Kunduz Khanabad Attacks on civilians to deter
villagers from aiding the
opposition movenents

9 Mar. 85 Kabr.rl Katul Civilians ktlled conseguent to
bonb explosions by oppoBition
movements

Betseen 9 samagan Aibak Attacks on civillans toand deter villagers from aiding
30 Mar. 85 the opposition movements

Betreen 11 Laghman Kace Aziz Khin tuass killings of civiliansand Qarghai distr. chaharbagh, atlegedry supportlng the
18 Mar. 85 Bala baghl opposition novements

Sabzabid,
Mandraner,
Haidar Khan and
Prel-e-joghi

Z/ See paras. 76 and 83 above.
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Date Province Village/Tonn Type

20 t{ar. 85 Kunar

2I !{ar. 85 Kabul

29 Mar. 85 Kabul

I Apr. 85 Parwan

2 Apr. 85 Laghman

Mangawal Mass killings of civillans

10-11 Apr. 85 Kabul Paghman

15 Apr. 85 Laghman Qalatak

15 Apr. 85 Laghman Shaltak

allegedly supporting the
opposition movements

Mass killings of civilians and

vi llages

Attacks on civilians co deter
villagers from aiding the
opposition movements

Undeternined civilian
casualties as a result of air
raids

Execution of 9 religious leaders

Undeternined number of
civillans killed

Dehsabz
looting

Outskirts K111in9 of 17 civilians

Charikar Bonbardments of different

15 Apr. 85 Laghman Between Kabul ltass killings of civilians
Qarghal distr. and Jalalabad in 15 viltages

Apr. 85 Kabul

(Qaraghayee,
Pacha Kelay,
Bela,
KaIs,
Irlindrawar,
Pul-e-Jog i,
KaIakot,
Safu Khel,
Dehamazang,
Tarakbe 1,
Agrahabad,
Qala-e-Sartiraz,
Abdur rahimzay,
Laramora
and Nissir)

Paghnan Ambush attack by opposition
movements
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Date Province Village/Tonn Type

30 Apr.

30 Apr.

uay 85

3l tttay 85

5 ilune 85

12 ilune 85

ilune 85

5 iluly 85

6 iluly 85

Herat

Herat

N.n.F.P.
(PakiBtan)

N.n.F.P.
Peshanar
(Pakistan)

Balkh

Kabul

Kunar

Balkh

Kabul

Baghohe

Zangali
(South of
Peshawar)

Swir
Pakistani
village

Mazar- i-Shar if

Kabul, base
militare de
Shindand

Barikot

!!azar- i-Shar if

VaIl6e du Panshir

Katul

85

85

Acts of retaliation

Killings by opposition
movementg of Irova Jilqah
representatives

Explosion of Btockp'lled
arms attributed to
opposltion movements

Air raids by government
forceE in the north of
Peehawar

Bomb attack not attributed to
opposltion movements

Sabotage operation by
opposltion novenent.
Destruction of aircraft at the
airbase of Shindand (west
Afghanistan)

Headquarters of a border
garrison in east Afghanietan
(Kunar valley)

Bomb attack by opposition
novement,s

Assasination of 131 government
soldiers attributed to
opposition movements but denied
by the latter

13 persons killed during bomb
attacks attributed to
opposltion movements

Various attacks by opposition
elements

11 iluly 85 Katxrl

Aug.85 KahrI KabuI
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APPENDIX II

Map illustrating refugee movements
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APPENDIX III

Map of regions most affected bv bombardments

A/40/843
Eng Iish
Page 43

ix+

af

'i,

ilzit<ll-]-ltnr'-l Frllzil<I I r'l'{
ltiSI rntvllFill<
il
I

l




