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upon instructions from my govermeat, I hav6 the honour to enclose herevith
the text of a paper eltitled ,,opipion on the Legal status in International Latt of
th€ Turkish Cv!,riot atrd the Greek Cvpriot ConynuniCies ia CvPrus" written by emiuent
Uniteal states la{yer Mr. Monroe Leigh. datett 20 atuLy 1990.

(Siqnett) dzer KORAY
Representative of tbe
lurkish Republic oi

Norther! C]'[rrus

ANNEX

Letter alateal 31 .tuly 1990 from Mr. dzer Korav to
the Secretary-General
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ANNEX

Letter dated 31 July 1990 from Mr. 5zer Koray to
the Secretary-General

Upon instructions from my government, I have the honour to enclose herewith
the text of a paper entitled "Opinion on the Legal Status in International Law of
the Turkish Cypriot and the Greek Cypriot Communities in Cyprus" written by eminent
United States lawyer Mr. Monroe Leigh, dated 20 July 1990.

(Signed) azer KORAY
Representative of the
Turkish Republic of

Northern Cyprus
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APPENDIX

Opinion dated 20 Jufv 1990 on the leqal status ip iaternational
latr of the Turkish Cypriot and the Greek Cl?riot coffnunities in

Cl?rus prepared by Mr. Monroe Leiah

I have beea asked. to give an opinion on the status in international 1aw of the
rurkish cypriot aad Greek ct?riot conununities in cyPrus. Negotiatioas concernirg
the relatioD.strip between the two communities in cyprus lrave for sone time beea
taking place uad€r the auspices of the secr€tary-General of the united Nations.
Af,ter a revien of the historicat and regar situation of cyprus, it is my opinion
that the creek Cypriot and Turkish Cypriot r6gimes participating in these
negotiations, and the respective comnunities which they represeat, are preseDtly
entitled to exercise equal rights under internatlonar la!d, inctuding rights of
sel f-deternination.

Before collsidering in iletail the legal posirion of the Greek and Turkish
c]rlrriots, r wish to nake an important point about tny uso of terminorogy ir thisoPinion. r understard that th6re has been rnuch discussior between Mr. Denktas,
Presideat of the Turkisb Republic of Northern cr4rus, Mr. vassl.l.iou, presidelt ofthe (Great) Repubric of cyprus, ald th€ sec retary-cenerar. of the u!.ited Nations,Mr. P6rez tle Cu6l1ar, about how to refer to the creek Cpriots and tbe lurkish
C!?riots, botb tlurlng the course of their aegotiations and also in the uewpolitical order which it is their aim to establ.ish in Cyprus. In rny oplaion,
wh€ther the6e ertiti.es ar€ referred to as communities, peopr.es, constiiuentpart!.es, r6gimes, or by any other tern, has no d,eterrninative or conclusive effecto! their pr€selt interaational legal status.

Any aral.ysis of, the positio! of the creek CyE riot and Turkisb CEriot peoplesin internatioral ratr must begi! nitsh the establishnent otr the rsrand of clrprus, in
1960, of the Republic of Cyprus. The governneDt. of the Republic of Ci?rus
establishetl in accordance with the 1960 constitutioq succeedea trr. n.iiisrr coLoaiatadministration as the Legitimate goverutnent of the territory cornprising the islandof CIT)rus o! 16 August 1990. L/

The colony of cyprus achieved its irdependence following the promurgation ofthree multilat€ral treaties, which in turn evolveal from an earli€r docuneat knowtr
as the London Meftorandun ' a/ Each treaty was sigaed by representatives of Brital',
Greece, Turkey, anal, for the Republic of Ci?rus, by represlntatives of both the
Gr€ek Cypriot coffinulity and the Turklsh CnrioE connunity, in tbeir separat€capacities. ra the Treahy of Establistnent it was co'tenplateal that th€ Repubricof cyprus would have sovereignty over the territory of the former colony, rrith the
exception of tno British rnilitary itrstarlations. rn the rreaty of Guarantee, thesignatories undertook to recognize anar guarantee the independe;ce, territorialiDtegrity and security of the Republic of clTrrus, anar ,,the state of affairs
establ'ished bI the Basic Articles of its constitution.', Finatly, in the Treaty ofAlliance, the signatories undertooh to resist any attack or aggression ttirected
against the independence or territoriat integrity of the nepuUiic of Cyprus. 3/
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APPENDIX

Opinion dated 20 July 1990 on the legal status in international
law of the Turkish Cypriot and the Greek Cypriot communities in

Cyprus prepared by Mr. Monroe Leigh

I have been asked to give an op1n10n on the status in international law of the
Turkish Cypriot and Greek Cypriot communities in Cyprus. Negotiations concerning
the relationship between the two communities in Cyprus have for some time been
taking place under the auspices of the Secretary-General of the United Nations.
After a review of the historical and legal situation of Cyprus. it is my opinion
that the Greek Cypriot and Turkish Cypriot regimes participating in these
negotiations, and the respective communities which they represent, are presently
entitled to exercise equal rights under international law, including rights of
self-determination.

Before considering in detail the legal position of the Greek and Turkish
Cypriots, I wish to make an important point about my use of terminology in this
opinion. I understand that there has been much discussion between Mr. Denktas,
President of the Turkish Republic of Northern Cyprus. Mr. Vassiliou, President of
the (Greek) Republic of Cyprus. and the Secretary-General of the United Nations,
Mr. Perez de Cuel1ar, about how to refer to the Greek Cypriots and the Turkish
Cypriots. both during the course of their negotiations and also in the new ,"
political order which it is their aim to establish in Cyprus. In my opinion.
whether these entities are referred to as communities, peoples, constituent
parties, regimes, or by any other term, has no determinative or conclusive effect
on their present international legal status.

Any analysis of the position of the Greek Cypriot and Turkish Cypriot peoples
in international law must begin with the establishment on the Island of Cyprus. in
1960. of the Republic of Cyprus. The government of the Republic of Cyprus
established in accordance with the 1960 Constitution succeeded the British colonial
administration as the legitimate government of the territory comprising the island
of Cyprus on 16 August 1990. 11

The colony of Cyprus achieved its independence following the promulgation of
three multilateral treaties, which in turn evolved from an earlier document known
as the London Memorandum. ~I Each treaty was signed by representatives of Britain,
Greece. Turkey, and, for the Republic of Cyprus. by representatives of both the
Greek Cypriot community and the Turkish Cypriot community, in their separate
capacities. In the Treaty of Establishment it was contemplated that the Republic
of Cyprus would have sovereignty over the territory of the former colony, with the
exception of two British military installations. In the Treaty of Guarantee, the
signatories undertook to recognize and guarantee the independence. territorial
integrity and security of the Republic of Cyprus, and "the state of affairs
established by the Basic Articles of its Constitution." Finally. in the Treaty of
Alliance. the signatories undertook to resist any attack or aggression directed
against the independence or territorial integrity of the Republic of Cyprus. ~I

I ...
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The Constitution of C!?rus, which entered iuto force on the same day as the
three treaties, was the product of tlto Prior iaternational agreements. The "Basic
Articles" of the Constitution were first set out in the Zurich Agreenent of
11 February 1959, between Greece and Turk€y. These Basic Artictes, rthich will be
discussed below, largely deternined the struclure of the Government of the Republic
of cyprus, incLuding the precise manner iu which potter ltould be shared by the Gr€ek
cypriot and Turkish c!?riot conmunities. Representatives of ttre Greeh CIT)riot anal
Turkish Cypriot corunuDities initialled the Agreenent. In the Agreed Measur€s to
Prepare for the New Arrangements in c!'prus, of 19 February 1959, Greece, Turkey and
Britain agreed Chat a Joint Constitutional Con[nission composed of repreaentatives
of the Greek Cypriot and Turkish Cypriot peoPles, Greece aad Turkey would drat up a
final constitution incorporating the Easic Articles.

The constitution thus developeal effectively incorPorated all of these
international agreements. Article 181 of the Constitutio! declares that the
Treaties of Guarantee and Alliance "sha]l have constitutional force"' Article 182
of the Coostitut.ioa provides that the Basic Articles, derived from the Zurich
Agreement, "canaot, i! any way, be atnerded, uhether by way of variation, adtlition
or repeal." Article 185 states that "the territory of ehe RePublic is one alrd
indivisible" and that total or partial union with any other State or sePatatist
independence is excl,uded.

The international agreements by means of which the RePublic of Cyprus was
established as a sovereign state anal under which the structure of its governnetrt
iras determined, as well as the Constitution resulting frotn them, recognized as
biading amoug the partsies the equal scatus of the Greek Cypriot and Turkish Cypriot
cormunities, and their equal rights to an effective ro1€ in the government of their
island and in determinitrg their potitical futures. At the outset of the
negotiations leading to the iDdependence of Cyprus, the British Colonial Secretary,
Mr. Lennox-Boyd, declaredr "it will be tbe purpose of Her Majesty's GoverDnent to
ensure thaE any exercise of seL f-determinatiolr shoutd be effected ia such a manner
that the Turkish CtE,rioL cornmunity, no less thatr the Greek Cypriot cornmunity,
shall, in the special circumstances of Cyprus, be give! freedom to decide for
thernseLves their future status." 4/ Therefore, in all of these alocuments rights to
deEermine their political future were recognizett in both the Greek Cypriot
comrunity and the furkish Cypriot. corununity, and Ehey in turn pledged to exercise
those riqhts jointly lo create a siagle sEate govertring all the territory and
peoples of Cyprus.

The Basic Articles of the Constitution were carefully draftett to perpetuate
both the recogflized equality of the tlro cornrnunities and their obligation to share
the attributes of sovereignty, The very f,irst article provided that the presid.ent
of the Republic sould be a Greek Cypriot and the Vice-President would be a Turkish
Cypriot. These officials were to be elected sinultsaneously but separatel.y by
rnajority votes of their respective corununities. Ual.ike most presidents and
vice -pres idents, these tlro officers shared most essenEial executive powers. Most
importantly, each was empowered to veto iu whole or in part any l,aw concerning
foreign affairs, defense or security. Article 50. The Council of Ministers, the
Ilouse of Representatives, the judiciary, the military and th6 civil service were
likewise divitteat between the two corununities in agreed proportions, "independent of
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The Constitution of Cyprus. which entered into force on the same day as the
three treaties" was the product of two prior international agreements. The "Basic
Articles lt of the Constitution were first set out in the Zurich Agreement of
11 February 1959. between Greece and Turkey. These Basic Articles. which will be
discussed below. largely determined the structure of the Government of the Republic
of Cyprus. including the precise manner in which power would be shared by the Greek
Cypriot and Turkish Cypriot communities. Representatives of the Greek Cypriot and
Turkish Cypriot communities initialled the Agreement. In the Agreed Measures to
Prepare for the New Arrangements in Cyprus. of 19 February 1959. Greece. Turkey and
Britain agreed that a Joint Constitutional Commission composed of representatives
of the Greek Cypriot and Turkish Cypriot peoples. Greece and Turkey would draw up a
final Constitution incorporating the Basic Articles.

The Constitution thus developed effectively incorporated all of these
international agreements. Article 181 of the Constitution declares that the
Treaties of Guarantee and Alliance "shall have constitutional force." Article 182
of the Constitution provides that the Basic Articles. derived from the Zurich
Agreement, "cannot, in any way, be amended, whether by way of variation, addition
or repeal." Article 185 states that "the territory of the Republic is one and
indivisible" and that total or partial union with any other State or separatist
independence is excluded.

The international agreements by means of which the Republic of Cyprus was
established as a sovereign state and under which the structure of its government
was determined, as well as the Constitution resulting from them, recognized as
binding among the parties the equal status of the Greek Cypriot and Turkish Cypriot
communities, and their equal rights to an effective role in the government of their
island and in determining their political futures. At the outset of the
negotiations leading to the independence of Cyprus. the British Colonial Secretary,
Mr. Lennox-Boyd. declared: "it will be the purpose of Her Majesty's Government to
ensure that any exercise of self-determination should be effected in such a manner
that the Turkish Cypriot community. no less than the Greek Cypriot community.
shall, in the special circumstances of Cyprus. be given freedom to decide for
themselves their future status." 11 Therefore. in all of these documents rights to
determine their political future were recognized in both the Greek Cypriot
community and the Turkish Cypriot community. and they in turn pledged to exercise
those rights jointly to create a single state governing all the territory and
peoples of Cyprus.

The Basic Articles of the Constitution were carefully drafted to perpetuate
both the recognized equality of the two communities and their obligation to share
the attributes of sovereignty. The very first article provided that the President
of the Republic would be a Greek Cypriot and the Vice-President would be a Turkish
Cypriot. These officials were to be elected simultaneously but separately by
majority votes of their respective communities. Unlike most presidents and
vice-presidents I these two officers shared most essential executive powers. Most
importantlYI each was empowered to veto in whole or in part any law concerning
foreign affairs. defense or security. Article 50. The Council of Ministers. the
House of Representatives l the judiciarYI the military and the civil service were
likewise divided between the two communities in agreed proportions. "independent of

I . ..
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aDy statistical data." Articles 46, 62, 123, 129, 183. In order to be eaacted,most important laws r€quirear concurrent najority votea in the deregatiotrs of thetwo communities to the House of Representatives . Article 78. laken together,these articles assured that neither conmunity could. take significart politicalaction at the national level without the other,s concurrence,

Coaconitantl.y, a second group of constitutionaL articles gave the twocornmunities exteDsive powsrs of ser. f-government. 1,11 regislative power concernitrgmatters of religion, educatio!, persoaal status, municipit institulions and affairs!,as reserved to th6 excr.usive conpetonce of a 6reek cypriot and a rurkish cypriot.
communal chamber, each elected by aad ruring over its respective comnunity. Each
conununaf chaniber courd appoint judges to hear disputes arisilg out of matters underIts competetlce alar could raise taxes from its ow! peopre to support its separace
Progrannes. Articles 86 aud 82. rn addition, separately goveined Greek clG)riotard rurkish cylrriot muDiciparities were to be creited in- tie rive r.argest toxls i!Cyprus. Article 174.

The Republic of Cyprus uas duly declared on 16 Augusc 1960,. and prompttyrecognized by the internationat community. The Republic was adniEted to the uniteitNations on 21 Sept€nber 1960, became au indepenaent mernber of the British
coflrnonwealth on 13 March 1961 antt became the sixteenth tnember of the couacil ofEurope on 24 May 196L.

unfortunately, this carefutly balanced and internationarly sarxctioned r6gimelasted only a littte over three years. on 30 November 1963, Arcbbishop Makarios,the duly-elected Greek cypriot president of the Republic, proposed to lhe Guarantorpowers thirtee! anendmenls to the Cypriot Constituiion. g./ fiese proposed
arnendments - six of them to Basic Articles which rrere dec.r.ared inunutable by treaEyand constitutroaal provision - had as their obvious purpose the elimiration of thecarefully legotiated balance of power between the two communities. q,/ Whea adoptedthese thirteen ameldnents would decisively 6hift the barance of polrer so as cofavour the nunerical rnajority _ and hence assure creek ClTrriot tvte. Z/

civil 
'lisorder 

and armed viorence broke out throughout the isrand. As anelement of this crisis, the Turkish Cypriot rnembers of the Government of theRepublic of clE)rus either withdr.* o, ro.. likeJ.y were forced fron theiroffices. E./ Shortly ther€afler, the Greek Cyprioe members of tbe government.,purporEing to act ln legitirnate exercise or lieir offices, enacted arr thirte.namendments. They conteaded that the Turkish cypriots cour.d low otrry b6 re-admiEtedas partners in the administration if they acceplea Ehe amendtnents pissea in theirabsence' 9'l since the Turkish cypriot rnembers coutd not accept these illegalamendnenEs, they never resuned their seats ia the legislature.
The unilateral usurpation of authority by the Greek Cypriots $as an obvl.ousviolatior' of the coastitution, as welt as ihe'treaty obligations accepted by theGreek-cfEriot cornrnunity. Th€ creek cr?riot rdgirne had violated Article 182 0f theCorstitution, Hhich stared that the siiic .Artiifes ,,lcould] not, i! any way, beamended, whether by way of variation, aalditj"on or repea1,,, aud which rlquiredconcurrent two-thirds votes of the Greek crpriot and rurlish clrpriot meribers of theIlouse of Representatives for aL1 other anenaments. Their acEr.otrs simurtaneousrv
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any statistical data." Articles 46, 62, 123, 129, 153. In order to be enacted,
most important laws required concurrent majority votes in the delegations of the
two communities to the House of Representatives. Article 78. Taken together,
these articles assured that neither community could take significant political
action at the national level without the other's concurrence~

Concomitantly, a second group of constitutional articles gave the two
communities extensive powers of self-government. All legislative power concerning
matters of religion~ education, personal status, municipal institutions and affairs
was reserved to the exclusive competence of a Greek Cypriot end a Turkish Cypriot
Communal Chamber, each elected by and ruling over its respective community. Each
Communal Chamber could appoint judges to hear disputes arising out of matters under
its competence and could raise taxes from its own people to support its separate
programmes. Articles 86 and 87. In addition, separately governed Greek Cypriot
and Turkish Cypriot municipalities were to be created in the five largest towns in
Cyprus. Article 174.

The Republic of Cyprus was duly declared on 16 August 1960" and promptly
recognized by the international community. The Republic was admitted to the United
Nations on 21 September 1960, became an independent member of the British
Commonwealth on 13 March 1961 and became the sixteenth member of the Council of
Europe on 24 May 1961.

Unfortunately, this carefully balanced and internationally sanctioned regime
lasted only a little over three years. On 30 November 1963, Archbishop Makarios,
the duly-elected Greek Cypriot President of the Republic, proposed to the Guarantor
powers thirteen amendments to the Cypriot Constitution. 21 These proposed
amendments - six of them to Basic Articles which were declared immutable by treaty
and constitutional provision - had as their obvious purpose the elimination of the
carefully negotiated balance of power between the two communities. QI When adopted
these thirteen amendments would decisively shift the balance of power so as to
favour the numerical majority - and hence assure Greek Cypriot rule. 11

Civil disorder and armed violence broke out throughout the island. As an
element of this crisis, the Turkish Cypriot members of the Government of the
Republic of Cyprus either withdrew or more likely were forced from their
offices. ~I Shortly thereafter, the Greek Cypriot members of the government,
purporting to act in legitimate exercise of their offices, enacted all thirteen
amendments. They contended that the Turkish Cypriots could now only be re-admitted
as partners in the administration if they accepted the amendments passed in their
absence. il Since the Turkish Cypriot members could not accept these illegal
amendments, they never resumed their seats in the legislature.

The unilateral usurpation of authority by the Greek Cypriots was an obvious
violation of the Constitution, as well as the treaty obligations accepted by the
Greek Cypriot community. The Greek Cypriot regime had violated Article 182 of the
Constitution, which stated that the Basic Articles "[could] not, in any way, be
amended, whether by way of variation, addition or repeal," and which required
concurrent two-thirds votes of the Greek Cypriot and Turkish Cypriot members of the
House of Representatives for all other amendments. Their actions simultaneously
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coutravened ArticLe I of the Treaty of Guaraltee, in rrhich the RePublic of Cl?rus
undertook ,'to ensure ... respect for its constitution." Both Britain aad Turley
issued diplomatic Protests coldemning tha ameldne[ts aa "coltrarY to the
Colstitution of the Republic of c!?rus, which is under the safeguard of
intertratioDal treaties." lq/ Thes€ 13 amendnents, anal the situatio! depeDdeDt uPon

them in the area under Greek cl?riot coDtrol, cannot theref,ore b€ validlY accorded
any inEernational recogniEion.

Fron 1964 untll the presert, the Greet Ctpriot rdgine has clainetl to be the
Legitimate goverm€[t of the Republic of clrErrus, with sovereigl rigbta over t]re
whole Island and a1I of its inhabitaats. Th€re is ao legal basis itr itrterlatio[al
law for such a claim. The fornation of a r6gims founded oD the unilatoral
usurpation of rights specifically reserved to the Turkish CiTtriot PeoPle
contiaveaes the plain laDguage atrd obvious ittent of th€ Treaty of Guarantee, the
Zurich Agreement and the 1960 Constitut.ion. fhe Greek ClTtriot rdgirne ls aaither
the government of the ,'Republic of Ctr!,rus" origitralLy recognized by the cornrnunlty
of nations in 1960 nor the Legitimate successor of that govertlment. The Greek

Cypriot r6gim6 therefore had itr 1964 and has today no right unater ilrt€rnational law
!o clain that it speaks f,or the Turkish cylrriot conmunity or that it wields the
sovereign powers that devolved upon the RePublic of ClPrus ia 1960.

Whatever the pretensions of the Greek CtzPriot r6girne, the Practical
consequenc€ of the events of 1963-1964 sas the emergence of Parallel
adniniserative, judicial aud legislative orgars for each of the two PeoPlas'
Increasingly from 1964 onwards, the Greek Cypriot rdgirne rhich purPorts to be the
government of the Republic of ClPrus has Dot exercised over the furkish ClPriot
people any of the sigDificant iucidenEs of sovereig! coltrol reserved to the
Governrent of the Republic of CI/Prus in the 1960 Constitutior. !L/ Instead,
virtual.ty all decislons governing the co[duct of Turkish Ci.Priots have beea made by
the govertunental iustitutions of the lurkish C:''Priot coflnunity, alral vlrtually all
decisions concerning the conatuct of Greek Cyttriots have been maate by tbe
govertrmental ilstitutions of the Greek CyPriot corununity. Physically, the two
comnunities have become increasingl.y separated. !?/

This practice of parallel sel f-goveratnent antt Physical s€paration of the two
cypriot corunurities contiuued after the coup of 15 ,July 1974, staged by elements of
the Greek ClTrriot National Guard bue foiled by the Turkish intervention, which
began on 20 JuIy. rn the Geneva Dectaratiotr of 30 July 1974, the Foreign Ministers
of Greece, Turk€y and Britain noCed "Ehe existence in Practice in the RePubtic of
Cltrrus of two autononous admiais trations, that of the Greek Clrpriot commulity aDd
that of the Turkish Clpriot cornmunity. " The Turlrish interventio! !1/ coulal not and
did not alter the equal legal status of the two C1'Prlot connnunities, rthich d€rived
from the earlier treaties and Constitutioni nor was it the origil of the Physical
separatlon of the Greek and Turkish C]?riot peoPles, who had been living as
separat€, self-gov€rning conmunities since at loast 1964'

Tho legal rights of the Turkish Cypriot cornmunity predat6 and nere nalifested
by the proclamation in 1975 of the Turkish Federated State of CyPrus. The furkish
cypriots considered it necessary to "creatle] in their o$! region the Legal basis
of an oraler leatting to the establisluneDt of the future iadePendent, Federal
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contravened Article I of the Treaty of Guarantee. in which the Republic of Cyprus
undertook "to ensure ... respect for its Constitution." Both Britain and Turkey
issued diplomatic protests condemning the amendments as It contrary to the
Constitution of the Republic of Cyprus. which is under the safeguard of
international treaties." lQ.I These 13 amendments. and the situation dependent upon
them in the area under Greek Cypriot control. cannot therefore ba validly accorded
any international recognition.

From 1964 until the present. the Greek Cypriot regime has claimed to be the
legitimate government of the Republic of Cyprus. with sovereign rights over the
whole Island and all of its inhabitants. There is no legal basis in international
law for such a claim. The formation of a regime founded on the unilateral
usurpation of rights specifically reserved to the Turkish Cypriot people
contravenes the plain language and obvious intent of the Treaty of Guarantee. the
Zurich Agreement and the 1960 Constitution. The Greek Cypriot regime is neither
the government of the "Republic of Cyprus" originally recognized by the community
of nations in 1960 nor the legitimate successor of that government. The Greek
Cypriot regime therefore had in 1964 and has today no right under international law
to claim that it speaks for the Turkish Cypriot community or that it wields the
sovereign powers that devolved upon the Republic of Cyprus in 1960.

Whatever the pretensions of the Greek Cypriot regime. the practical
consequence of the events of 1963-1964 was the emergence of parallel
administrative. judicial and legislative organs for each of the two peoples.
Increasingly from 1964 onwards. the Greek Cypriot regime which purports to be the
government of the Republic of Cyprus has not exercised over the Turkish Cypriot
people any of the significant incidents of sovereign control reserved to the
Government of the Republic of Cyprus in the 1960 Constitution. 111 Instead.
virtually all decisions governing the conduct of Turkish Cypriots have been made by
the governmental institutions of the Turkish Cypriot community. and virtually all
decisions concerning the conduct of Greek Cypriots have been made by the
governmental institutions of the Greek Cypriot community. Physically. the two
communities have become increasingly separated. 121

This practice of parallel self-government and physical separation of the two
Cypriot communities continued after the coup of 15 July 1974. staged by elements of
the Greek Cypriot National Guard but foiled by the Turkish intervention. which
began on 20 July. In the Geneva Declaration of 30 July 1974. the Foreign Ministers
of Greece. Turkey and Britain noted "the existence in practice in the Republic of
Cyprus of two autonomous administrations. that of the Greek Cypriot community and
that of the Turkish Cypriot community." The Turkish intervention 131 could not and
did not alter the equal legal status of the two Cypriot communities. which derived
from the earlier treaties and Constitution; nor was it the origin of the physical
separation of the Greek and Turkish Cypriot peoples. who had been living as
separate. self-governing communities since at least 1964.

The legal rights of the Turkish Cypriot community predate and were manifested
by the proclamation in 1975 of the Turkish Federated State of Cyprus. The Turkish
Cypriots considered it necessary to "creat[e] in their own region the legal basis
of an order leading to the establishment of the future independent. Federal
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Republic of ClTrrus" aad reaffirrneat tbat, "Cheir fiaal objective is to unite wlth th€Greek cypliot cot nulity rrithin the franeworl of a birogional federatio!.,. 14l Thisexactly tlescribes the form of the federal ayetem toward which the Leaders of thettro conrnulities, neeting under the auspices of the secr€tary-Generar of the uniteaNations, subsequeutly agreed to aegotiate i! their four Guidelin€s of12 I'ebruary L977 . LE/

sinilarry, the long-arerayed decision of tbe Turkisb clE)riot conmunity tn 19g3to declare itserf tbe iddePeadetrt rurkish nepubtic of xortlera cf4)rus caaaot Lesre!the right' to serf-determination that the rurtistr cyllriot people-ihare €quarry withthe Greek clpriot people. ,For more tha! 20 years ttre Turkish clpriot connutrity hasnegotiated in good faith nith represeatative; of the creet cypriot conmunity to
corne to a lasting porrtical solutioD to their rsrand,s troubles. ?he fact that therurkish cipriots restrained thernselves for 20 years from procrarrning a separateTurkish cl?riot R€pubric uas, uader tbe circumitances, aa act of contiauingforbearance, the exhaustioa of $hich can hardly be condenned, and, stanAs ia sharpcontrast to the actions of_th€ Greek cSrriot c-rnmuntty in forcibty ttismantlrng theconstitutionar cylrriot r6girne three yeirs after their specific coirmitrnent to
Preserve lt. 16r rhe eve'ts of 1903 are not the source of the Turkish cr?riots,Iegal rights to determine their politlcal future aad to ptay an effective role lnthe governm€rt of the island, ''or aritt they alter tboee pre-existing regar. rights.

Much consequeace has been drarn by some observers, and by the Greek ClTrriotconrmunity, from the fact that nunerous states have recognrzed the Gr€ek cypriotr6gine as tbe sote governrnent of cl?rus. Arthough certain ninrmal criteria ofstatehood are reguired by customary interaational 1at., the recoglitlon ofgovernments is, Dotre the less, an act. of a! inherently polittcai, rather thatrlegal, character. yl The rnere fact of international recognitioa, no matter hoI,rridesPread, ca.lnot excuse or coafer legititnacy upor the violatiotrs of both donesticconstitutlonar' lax and i'ternatr.onal tieaty rir through $hrch the creek clErriotr6girne uaurped tho uane as uerL as tbe govlrnment of tbe .,Republtc of crzprus.,.Partlcularly since lt aever erercLsed sovereigaty over the rbols island. Ig./
rn a'y €ve!t, the most that can be said rs that the int.rnatronal conmunityhas not witrrdrawn its recognition of the nepublic of crrprus establi'hed in 1960,The recognition of a governmelt cannot automatrcally carry *,ith it the r€coglitionof alr future governnenta of that state. 1g,/ The Gieek c|1rriot rdgirne has assumedthe tltre "Republic of clr)rus" but abandoned the substance. sinc6 that time, nostate has affirnatively recognized a ',Greek Republic of Crtrrus,, based o! theamended con6titutio!. All they have done ls ciatlnue to li."t Cyprus as a singlestate.

9lh€n tbs subject of stat€hood, rather tha! recognition, ls exanirett, it isaPParent that th6 territory coatror.led by the Turkisti cyprtot gorr.ro*.ot t" "tpresent no less eligible for stat€hood than rts Greek cfiriot iounterpart. thetra'litional indicia recogaiaed by custonary international 1aw for tlr€ existeace ofa state arer a permanent population, a relsonably well_deflned terrLtory, aneffective government, and indepeaderce fron foreign contror of atecisioa-making,particularly regarttrag rerations 
',rth other states. 2ql ,'Atr .ltity that satrsfies
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Republic of Cyprus" and reaffirmed that "their final objective is to unite with the
Greek Cypriot community within the framework of a biregional federation." 14/ This
exactly describes the form of the federal system toward which the leaders of the
two communities. meeting under the auspices of the Secretary-General of the United
Nations. subsequently agreed to negotiate in their Four Guidelines of
12 February 1917. 15/

Similarly. the long-delayed decision of the Turkish Cypriot Community in 1983
to declare itself the independent Turkish Republic of Northern Cyprus cannot lessen
the rights to self-determination that the Turkish Cypriot people share equally with
the Greek Cypriot people. For more than 20 years the Turkish Cypriot community has
negotiated in good faith with representatives of the Greek Cypriot community to
come to a lasting political solution to their island's troubles. The fact that the
Turkish Cypriots restrained themselves for 20 years from proclaiming a separate
Turkish Cypriot Republic was. under the circumstances. an act of continuing
forbearance. the exhaustion of which can hardly be condemned. and stands in sharp
contrast to the actions of the Greek Cypriot community in forcibly dismantling the
constitutional Cypriot regime three years after their specific commitment to
preserve it. 12/ The events of 1983 are not the source of the Turkish Cypriots'
legal rights to determine their political future and to play an effective role in
the government of the island. nor did they alter those pre-existing legal rights.

Much consequence has been drawn by some observers. and by the Greek Cypriot
community. from the fact that numerous States have recognized the Greek Cypriot
regime as the sole government of Cyprus. Although certain minimal criteria of
statehood are required by customary international law. the recognition of
governments is. none the less. an act of an inherently political. rather than
legal. character. 17/ The mere fact of international recognition. no matter how
widespread. cannot excuse or confer legitimacy upon the violations of both domestic
constitutional law and international treaty law through which the Greek Cypriot
regime usurped the name as well as the government of the "Republic of Cyprus."
particularly since it never exercised sovereignty over the whole island. ~/

In any event. the most that can be said is that the international community
has not withdrawn its recognition of the Republic of Cyprus established in 1960.
The recognition of a government cannot automatically carry with it the recognition
of all future governments of that state. li/ The Greek Cypriot regime has assumed
the title "Republic of Cyprus" but abandoned the substance. Since that time. no
state has affirmatively recognized a "Greek Republic of Cyprus" based on the
amended constitution. All they have done is continue to treat Cyprus as a single
state.

When the subject of statehood. rather than recognition. is examined. it is
apparent that the territory controlled by the Turkish Cypriot government is at
present no less eligible for statehood than its Greek Cypriot counterpart. The
traditional indicia recognized by customary international law for the existence of
a state are: a permanent population. a reasonably well-defined territory. an
effective government. and independence from foreign control of decision-making.
particularly regarding relations with other states. ll!./ "An entity that satisfies
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[thes€] requiremetrts ... is a state whether or not its sEatehood is fornally
recognized by other states." zfl

since the Turkish Repubtic of Northertr c!?rus satisfied aLl the formal legal
prerequisites for statehood, 22/ i,l is ctear that itrternational law does lrots forbid
its recogritiol by other staEes. A1l

Ev€! though resofutiots of Ehe security council of the uaited Natiols have
condenned, or regretted cerEaiD events thats have taken Place on CIT)rus, including
the Turkish CyE,riots' d€claration of ind€Pendeace, the resolutiors of the Security
Council and the Geleral Assembly have consistentty recognizatl that, itl the context
of negotiatiotrs betw€en the two clT)riot contnuDities, they should and do bargai! "on
an equal footirlg," 4/ The Secretary-Geueral has for many years offered his good
offices to th6 tno clpriot cornmunitsies to foster negotiations torard a nutuafl.y
satisfactory settlements. under his auspices, Greek cyPriot and lurklsh c!{triot
representatl,ves have enter6d into several' interim agreements iDdicating that
n€ither community eajoys any special status relative to the other. ?5/ In a recent
resolutiotr the security council reiterated its caII for the tlro comnunities to
.'reach freel.y a mutually acceptable solutiou." a[/ Thus while the Uniteit Nations
has lot recognized the Turkish RePubl.ic of Northern Cyprus by admitting it to
mernbership, it haa always accepted the Turkish Cl?riot connunity's right to
determine its political future not only in conjunctiotr t ith but also on an equal
footilg with the Greek Cl'priot corununity.

Putting aside the talisman of, recognitiou, it is cl'ear that lreither of the
governments existitrg on the Islard is qualifiett to assert that it is the goveranelt
of the "Republ,lc of Cyprus." But uhile the treatles ard agreemelts of 1959-1960
cannot legally be disregarded by one party in its own iDt6rest, they can surely be
replaced by the assent of both parties to a nelf, mutually satisfactory Political
order. Thus, sovereigaty would devofve fully ald legitinately on any new Cl'Priot
governnent if the successor sCate or states were the Product of a concurrelt
exercise of setf -d.eterminatioa by the two conunuaities suPersedilg the joint
exercise through which the 1960 Republic rras established. 27/

fn slr|I|Inary, the Turkish Cypriot community has a legal right to aegotiate fron
a status of equality trith the Greek Ct'Priot community in the current attempt, utrder
the auspices of the secretary-General, to reach a workable Political soLution for
the uDfortuaate situation in Cyprus. The Greek Cypriot PeoPIe has Dever had the
right to assert sovereignty over the Turkish CyPriot peoPle $ithout their consent-
Nor, fron the nornent the Greek Cypriots unilateral.Ly rejectett the constitutional
basis on which the legit.irnacy of the Cypriot goverlJllert rested in interEational
1a$, has the Greek clTtriot r6gime had any right to assert sovereigaty over the
island. Since that tine, practical necessity has created tl'o goverrnents on
cyprus. The rights of the peoples of the tno conmunities to deternine th€ir own
political futures have remained uflchanged and ia all resPects are egual. The
nations of the world, through resolutions of the Security Council anal Gen€ral
Assembly of the uniteal Nations, have recognized and consistently reaffirn€d these
rights, as have the two cornmunities themsel.ves in their I'nlerin Degotiateal
agreeftents. Utrder these circutnstances, intertrationat latt does nob sanction
tlifferential treatmetrt of the two cornrnunities in the current negotiaEions or in aay
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[these] requirements ••• is a state whether or not its statehood is formally
recognized by other states." 21/

Since the Turkish Republic of Northern Cyprus satisfies all the formal legal
prerequisites for statehood, 22/ it is clear that international law does not forbid
its recognition by other states. 23/

Even though resolutions of the Security Council of the United Nations have
condemned or regretted certain events that have taken place on Cyprus, including
the Turkish Cypriots' declaration of independence, the resolutions of the Security
Council and the General Assembly have consistently recognized that, in the context
of negotiations between the two Cypriot corrununities, they should and do bargain "on
an equal footing." 24/ The Secretary-General has for many years offered his good
offices to the two Cypriot communities to foster negotiations toward a mutually
satisfactory settlement. Under his auspices, Greek Cypriot and Turkish Cypriot
representatives have entered into several interim agreements indicating that
neither community enjoys any special status relative to the other. 25/ In a recent
resolution the Security Council reiterated its call for the two communities to
"reach freely a mutually acceptable solution." 26/ Thus while the United Nations
has not recognized the Turkish Republic of Northern Cyprus by admitting it to
membership, it has always accepted the Turkish Cypriot community's right to
determine its political future not only in conjunction with but also on an equal
footing with the Greek Cypriot community.

Putting aside the talisman of recognition, it is clear that neither of the
governments existing on the Island is qualified to assert that it is the government
of the "Republic of Cyprus." But while the treaties and agreements of 1959-1960
cannot legally be disregarded by one party in its own interest, they can surely be
replaced by the assent of both parties to a new, mutually satisfactory political
order. Thus, sovereignty would devolve fully and legitimately on any new Cypriot
government if the successor state or states were the product of a concurrent
exercise of self-determination by the two communities superseding the joint
exercise through which the 1960 Republic was established. 27/

In summary, the Turkish Cypriot community has a legal right to negotiate from
a status of equality with the Greek Cypriot community in the current attempt, under
the auspices of the Secretary-General, to reach a workable political solution for
the unfortunate situation in Cyprus. The Greek Cypriot people has never had the
right to assert sovereignty over the Turkish Cypriot people without their consent.
Nor, from the moment the Greek Cypriots unilaterally rejected the constitutional
basis on which the legitimacy of the Cypriot government rested in international
law, has the Greek Cypriot regime had any right to assert sovereignty over the
island. Since that time, practical necessity has created two governments on
Cyprus. The rights of the peoples of the two communities to determine their own
political futures have remained unchanged and in all respects are equal. The
nations of the world, through resolutions of the Security Council and General
Assembly of the United Nations, have recognized and consistently reaffirmed these
rights, as have the two communities themselves in their interim negotiated
agreements. Under these circumstances, international law does not sanction
differential treatment of the two communities in the current negotiations or in any

/ ...
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resulting settlement' rf these efforts to €stablish a federal government ofc!?rus - nith the equal participation and nutual acceptance of the two peoptes -sbould fail, each r6gime - the Turkish Cypriot uo lesi tha! the Greeh C|Priot _nould be eligibre for recognitio! a9 aD indepeadent state. such recog[ition byother states would Dot the! inf,ringe any priicipte of interaatioaal law.

Notes

I/ Soverelglty tras formal.Iy passed from Britaln to the Republic of Cylrrus byth€ Cl?rus Act, 1960, I and 9 E1iz. II, c, 52.

z/ The Londo! Memora[dum of 19 February r95g was a correction of agreer entssigneat by the Pritne Milisters of Great gritaii, Greece and Turkey .,as the agreedfoutldatioa for tbe finar s.ttJ.ernent of the problen of clzprus,.. These agroementsincluded t6xts for tbe Treaties of Guarantei and Arliance (unitett Nations, TreatvserLes, vol. 382 (1960), No. 5475 anil ibiL!., vol. 397 (1961), No. 5712), tsb€ ,,Basic
Structure of the Republic of C14>rus,, (a" outfine of the es€ential provisions of theaat.icipated Clrpriot Constitution), and declaratioDs by represeatat-ives of the Greekcypriot 

-aad -Turkish ct?riot comnuriEies accepting tbe other doc'meuts .,as theagroed fouDdatLot! for the fiaal settlement oi the problem of ClT|rus..,

Jl Great Brl.tain t{as not a signatory to the Treaty of ALliance.
4/ 562 Partiamertary Debate, Eouse of Commots (5th ser.) 126?_68 (1956). HeexPlalned that ia the evert of a'y ererci.e of serf-det€rmiaatiotr iD the cor.ony, ,,rcanaot-see how it is aoythilg othar thaD 10gica1 to grart. a conmuarty with sucbclos€ interests "'ith Turkey, and only 40 miies away, the same rights as *,e areprePared to recognise should go to the Greek 

"otnrrr-oity.,, 
S.e iUia., pp. fZOe_ZO."rn other words," he said, "ger Maj.sty's Governrnelt recoglise that the ex€rcise ofsel f-determination i! such-a nired popirlation must incr.ude partitrol anorg tlr€eveltual oPtions." See !Lid,, pp. 1267-69. For a furth€r iltustration of thi.sg:ln: ol_yiew, see BIay, ,,Self -oitermilarion i; ctprus! rhe New Dl.mensioas of a!Olal Conflict", IO Lustralian learboot of lrternational. Law 67, 7L_72 (Lggi-,(itescribiug this speech as itlustratl.re of ia ;;impfiea concept of ttoubleself-determitation for Cyprus,, ) .

5/ The texE of these proposed anend$ents is most coaveaientll set out iaEhrlich, "cr?rus, the 'warrike isle'i origins and Elernentg of the current crisis.,,18 Stanfortt r.at' Review 102t, 1043 !. 95 (1666).

6/ That the amendmeDts rere in fact interdeat to elitninate the constitutioualbalance of por.er has received confirmatron io fuui"rr.a accoults of th€ ..AkritasPlali" The Alritas pran was firet pubr.icizea in trre creek cr?riot re$apaper patriso! 21 April 1966. Accordilg to J, Reddaray, thrs plan was a-Lluepriat -for 
securingGreek. dominanc€ and suggests tbat one of tie goars of the amendnerts ras to ensurethe trithdrawal of the Turkish Cfpriots frorn tieir rol.e ia the gov€rmentestablished by the Constitutiol. -J. Redataway, Burilened with CiIrrus, pp. 133_34(1986). while the auEhenticity of the plar ir."-u."o questr.oned, clafkos cl€rrares,lhea Greek cl?riot presidenh of the Houie of Representativ€s, confirmett it as
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resulting settlement. If these efforts to establish a federal government ofCyprus - with the equal participation and mutual acceptance of the two peoples ­should fail, each regime - the Turkish Cypriot no less than the Greek Cypriot ­would be eligible for recognition as an independent state. Such recognition byother states would not then infringe any principle of international law.

11 Sovereignty was formally passed from Britain to the Republic of Cyprus bythe Cyprus Act, 1960, 8 and 9 Eliz. II, c. 52.

11 The London Memorandum of 19 February 1959 was a collection of agreementssigned by the Prime Ministers of Great Britain, Greece and Turkey "as the agreedfoundation for the final settlement of the problem of Cyprus". These agreementsincluded texts for the Treaties of Guarantee and Alliance (United Nations, TreatySeries, vol. 382 (1960). No. 5475 and ibid" vol. 397 (1961), No. 5712), the "BasicStructure of the Republic of Cyprus" (an outline of the essential provisions of theanticipated Cypriot Constitution), and declarations by representatives of the GreekCypriot and Turkish Cypriot communities accepting the other documents "as theagreed foundation for the final settlement of the problem of Cyprus."

~I Great Britain was not a signatory to the Treaty of Alliance.

~I 562 Parliamentary Debate, House of Commons (5th ser.) 1267-68 (1956). Heexplained that in the event of any exercise of self-determination in the colony, "Icannot see how it is anything other than logical to grant a community with suchclose interests with Turkey, and only 40 miles away, the same rights as we areprepared to recognise should go to the Greek community." See ibid" pp. 1269-70."In other words," he said, uHer Majesty's Government recognise that the exercise ofself-determination in such a mixed population must include partition among theeventual options." See ibid., pp. 1267-68. For a further illustration of thispoint of view, see Blay, "Self-Determination in Cyprus: The New Dimensions of anOld Conflict", 10 Australian Yearbook of International Law 67, 71-72 (1984)(describing this speech as illustrative of an "implied concept of doubleself-determination for Cyprus").

~I The text of these proposed amendments is most conveniently set out inEhrlich, "Cyprus, the 'Warlike Isle l
: Origins and Elements of the Current Crisis",18 Stanford Law Review 1021, 1043 n. 95 (1966).

QI That the amendments were in fact intended to eliminate the constitutionalbalance of power has received confirmation in published accounts of the "AkritasPlan". The Akritas Plan was first pUblicized in the Greek Cypriot newspaper Patrison 21 April 1966. According to J. Reddaway, this plan was a blueprint for securingGreek dominance and suggests that one of the goals of the amendments was to ensurethe withdrawal of the Turkish Cypriots from their role in the governmentestablished by the Constitution. J. Reddaway, Burdened with Cyprus, pp. 133-34(1986). While the authenticity of the plan has been questioned, Glafkos Clerides,then Greek Cypriot President of the House of Representatives, confirmed it as

I ••.

Digitized by Dag Hammarskjöld Library



^/ 
44/967

sl2L420
English
Page 10

NqleS (cotrtilued)

getruitre in an interview r.ith Richard Patrlck ilr 19?L' R' Patrick' Potitical
Geograpbv and the CX?rus Conflict (1976).

7/ The government of Turkey ltflmedliatety rejected the ProPosal ' The Times

(Lontton), ? Decenber 1963, p. ?. ArchbishoP Makarios refussd to accept any

iejection by tha turt<isrr cypriots. rhe rimes (Lotdon), 24 Decemb€r 1963, p' 6'

g/ ExactLy how the Turtisb Cltpriot nenbers of the gov€rnflre[t were removed is
a natter of historical alispute. Some sources claim tbat they voluntarily rtalked
out ia protest. see, e.g., Blay, supra not€ 4, P' ?? ( "wher the Turkisb cypriots
withalree frorn th€ go.r.tor.ot in the 1963-1964 crisls ..."); Evivriattes, "!he Legal
Dimension of tho clTtrus colflict", 10 Texas lrt€rlational Law Jourlal 227 ' 247

(1975) (,'Th€ Turkish Cypriots, alleging a precoaceLvetl Greek Plan for their
extsrminatio!, withdree from th€ governrneat and barricaded themselv€s in their ol,'n

neighborhoods, r.fusing to aLlow iatercourse rith th€ Greek Cl/Priots ualess thsir
coastitutional rigbts uere strictly observeil."). Ochers clalm that theY were

forcibty removed from their officei by the Gr€ek cyPriots' See' e'9" -M' Tankoc'
The Turti6h Ci.lrriot states The Emboctiment of the Rlght of Set f-Determinatiotr 74

(1988) ("rhis $aa a Pocufiar, probably a uniquer tateover of the goveruent of a

State, because the goverling leaderstrip dislodged their colleagues from offic€ by

brut€ force, colleague€ rfho bacl as .uch rigbt as they to maaage the affairs of a

fuuctionalty faderatBd state."), N. Ert€kun, Th€ cl?rus DiEPute anat. thg Birth of
the Turkish R€pubLic of Nortbern Cvllrus 11 (2nA ed. 1984) ("AIt Turkish cfPriots
werephyaical].ybarre.trrontakingPartl!th€adnilistratlonofthelslaltt..,).
Still olher "oot.." adtnit that they do aot hlow the truth. see, e'9" wolfe'
,.Cyprus: Irrternatiotal Lan aad th- lrospects for Settlernont", 84 Proceetlings of
tlri American Society of Interaatloaal Lan 1OZ, 109 (1984) ("Turkish Cypriot leaders
$Lthdrer. or rrere forceal frorn governmeat ...").

ithatever the reason for their pbyslcal a.b8ence, it is clear that they ditl not
fornally reslgn tbeir offices. Dr. Kutchu} coltiDued to idsatify hinself as the
vice-President of the Bepublic of C!'Irrus, although ia 1965 the "Gover neat " '
statetl that it no lorger recognized Dr. lKatchuk] in his caPaclty as
vice-President. ,. s€e report of the secretary-Geleral on receDt develoPneats in
Cyprus (5/6569, Para. 10) (29 ,tuly 1965).

gl S€e rePort of the Secretary-Genoral or rece[t develoPnents ia CyPrus
(s/6569, para. u) (29 Juty 1965) (loting that Mr. cleritles, Presialeat of the House

of Represlntatives, "maale it ptaio Ito Turkisb cyPriot members se€king reailmission
to the Housel that, unless lthe furkish Cwrlots agreed to four Precolditiotrs'
including acceptance of 1a$s passed ia tb€ir absence abolishlng the coastleutional
requirernent of separate rnajorltlesl, he would lot Psrrnit tho Turkish CJTlriot
metnbers to att€nd the llouse. Mr. Clerides a180 stated that the coastitutionaL
provisions concetn!.ng Promulgatiotr of the laws by the Prosiatent aad the
vice-Presideat were !o longer aPPlicable. He subsequeltly stateat that in his
opiniotr the Turkish CyPriot nenbers haal no legal stantlitrg any nors in the
House. " ) .
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~ (continued)

genuine in an interview with Richard Patrick in 1971. R. Patrick. Political
Geography and the Cyprus Conflict (1976).

11
(London).
rejection

The government of Turkey immediately rejected the proposal. The Times
7 December 1963. p. 7. Archbishop Makarios refused to accept any
by the Turkish Cypriots. The Times (London). 24 December 1963. p. 6.

~I Exactly how the Turkish Cypriot members of the government were removed is
a matter of historical dispute. Some sources claim that they voluntarily walked
out in protest. See. e.g.. Blay. Jl.JUl.!:.ll note 4. p. 77 ("When the Turkish Cypriots
withdrew from the government in the 1963-1964 crisis ... "); Evivriades. "The Legal
Dimension of the Cyprus Conflict". 10 Texas International Law Journal 227. 247
(1975) ("The Turkish Cypriots. alleging a preconceived Greek plan for their
extermination. withdrew from the government and barricaded themselves in their own
neighborhoods. refusing to allow intercourse with the Greek Cypriots unless their
constitutional rights were strictly observed."). Others claim that they were
forcibly removed from their offices by the Greek Cypriots. See. e.g•• M. Tamkoc.
The Turkish Cypriot State: The Embodiment of the Right of Self-Determination 74
(1988) ("This was a peculiar. probably a unique. takeover of the government of a
State. because the governing leadership dislodged their colleagues from office by
brute force. colleagues who had as much right as they to manage the affairs of a
functionally federated State."); N. Ertekun. The Cyprus Dispute and the Birth of
the Turkish Republic of Northern Cyprus 11 (2nd ed. 1984) ("All Turkish Cypriots
were physically barred from taking part in the administration of the Island.").
Still other sources admit that they do not know the truth. See. e.g •• Wolfe.
"Cyprus: International Law and the Prospects for Settlement", 84 Proceedings of
the American Society of International Law 107. 109 (1984) ("Turkish Cypriot leaders
withdrew or were forced from government ••• ").

Whatever the reason for their physical absence. it is clear that they did not
formally resign their offices. Dr. Kutchuk continued to identify himself as the
Vice-President of the Republic of Cyprus. although in 1965 the "Government •••
stated that it no longer recognized Dr. [Katchuk] in his capacity as
Vice-President." See report of the Secretary-General on recent developments in
Cyprus (S/6569. para. 10) (29 July 1965).

~I See report of the Secretary-General on recent developments in Cyprus
(S/6569. para. 11) (29 July 1965) (noting that Mr. Clerides. President of the House
of Representatives. "made it plain [to Turkish Cypriot members seeking readmission
to the House] that. unless [the Turkish Cypriots agreed to four preconditions.
including acceptance of laws passed in their absence abolishing the constitutional
requirement of separate majorities]. he would not permit the Turkish Cypriot
members to attend the House. Mr. Clerides also stated that the constitutional
provisions concerning promulgation of the laws by the President and the
Vice-President were no longer applicable. He subsequently stated that in his
opinion the Turkish Cypriot members had no legal standing any more in the
House. II

).
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Notes ( coatinued)

19/ Note datear 27 'Jttry rg6s, fron the rurkish Embassy it uicosia to theMinister for Foreign Affairs of ctrprus (coacernrng the ameidment to the eLectoralla'" abolishing separate Greek and Turkish cypriot er.ectorar rorls). see lrote arated24 aluly 1965 from the British High corunissioo io c14rro" to the cov.runent of crrrrus(objectiag to the passage of th6 Law providlng for electiols without divittettelectorar rolls by stating that ',tals one of ihe cuarantor powers the BritishGoverDnent Protests against this actiolr which is in breach of basic articles of thecorstitution of the Repubtic of cl*rus."). These diplomatic not€s and tbe creekcypriot replies rejecting both notes are reprinted ln united Nations documenrS/6569./Add.1 (5 Augusr. 1965).

LL/ See report of the secretary-Generat on the united Nations operatio' inclE rus (s/6228, para. 203) (11 March 19b5) (lot.ing the ,.iraccessibil ily of theareas inhabited entir€ry by Turkish c!'priots to the Governneat. s larf,-e;forci'gauthorities ard officials. The organs of the state are thus po$erless in theseareas to adninister justice."). For exanpte, this government. has never corlectedaay taxes from the Turtisb CIT,riot conrnu:rity. See iUia., paras. 17g_1gt(describing the rurkish connuaar chamber's wittrdrawal of authority from the clrrru.rnland Revenue Departnent to collect the chanber,s income tax from Turkistrcntriots, effective 18 February 196s). Likewrse, its courts have not juatgett casesiavolvirg rurtish C!?riots. See !b!r!., para. 193 (Ir NicosLa ,.[t]be 16r* ot thecourts, how€ver, has been armost .ntirely confined to those cases where the partresinvolved are cree& Clpriots. Only creek Cl?riot litigants and Greek C]?riotcounsel have attended the courts to transaci busiDess..,)

- 12/ This physical separation b6gan yell before the 19?4 furkish
_interventio!. see report of the Secr;tary_General to the Security Cou[cil oDUriteat Nations operations in Cyprus (S,/S950, paras. 29_30) (10 Se;tember 1964)(tlescribing the creatror of rurkish crpriot eicraves af,her Decenber 1963,esPecially concertrated in Nicosia and its norchen suburbs, a narrow strip astriarethe road frorn these suburbs to Kyrenia, the town of r,ouroujina, the Lefka regiona[d tr'o beachheads at Kokkita aatt Lirnnitls), report of the Secrotary_General oDrece[t devel.pnents in crrrrus (s/6569 and Adal.l and 2) (29 .ru1y r96-s) (aras.ribrng areference nade by Mr. Cterides, the Greek Clpriot preeident of the House ofRePresentatl.ves, to,,Turkish lcypriot] .."a"i),

- L3/ Although legal conunentators disagree on the legitimacy uniterinternational 1a!, of the €xtension of the iurkrsh intervention in August of Lgla.it rernains a fact that the sr.tuati.on was under cr.ose scrutily by the security:ouncil anar that body did aot at any point determine that the Turkish actiou $aa a)reacb of the peace or an act of aggression. The furthest that. the council wenttas to express concern at the situatio[ resurting fron "niritary operatiors,. (atern broad eDough to include the actiong of Greek as re1l. as Turkish forces) .,r'hich
:oustituted a most serious threat to peace and security ia the Easterndediterraneau area, and to record "its formal disapproval 0f unirat€ral ntr.itaryrctioas utrdertakea against the Republic of CyPrus', (again a term whicb, being usedLn the plurat, was wide enough to cover Gree-k no ress tha! Turkish nilltaryrction). united Nations security councir resolutio! 360 (1974). ra ary case, the
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IQI Note dated 27 July 1965, from the Turkish Embassy in Nicosia to the
Minister for Foreign Affairs of Cyprus (concerning the amendment to the electoral
law abolishing separate Greek and Turkish Cypriot electoral rolls). See note dated
24 July 1965 from the British High Commission in Cyprus to the Government of Cyprus
(objecting to the passage of the law providing for elections without divided
electoral rolls by stating that "[a]s one of the Guarantor Powers the British
Government protests against this action which is in breach of basic articles of the
Constitution of the Republic of Cyprus."). These diplomatic notes and the Greek
Cypriot replies rejecting both notes are reprinted in United Nations document
S/6569/Add.1 (5 August 1965).

111 See report of the Secretary-General on the United Nations Operation in
Cyprus (S/6228, para. 203) (11 March 1965) (noting the "inaccessibility of the
areas inhabited entirely by Turkish Cypriots to the Government's law-enforcing
authorities and officials. The organs of the State are thus powerless in these
areas to administer justice."). For example, this government has never collected
any taxes from the Turkish Cypriot community. See ibid., paras. 178-181
(describing the Turkish Communal Chamber's withdrawal of authority from the Cyprus
Inland Revenue Department to collect the Chamber's income tax from Turkish
Cypriots, effective 18 February 1965). Likewise, its courts have not judged cases
involving Turkish Cypriots. See ibid., para. 193 (In Nicosia "[t]he work of the
courts, however, has been almost entirely confined to those cases where the parties
involved are Greek Cypriots. Only Greek Cypriot litigants and Greek Cypriot
counsel have attended the courts to transact business.").

121 This physical separation began well before the 1974 Turkish
intervention. See report of the Secretary-General to the Security Council on
United Nations operations in Cyprus (S/5950, paras. 29-30) (10 September 1964)
(describing the creation of Turkish Cypriot enclaves after December 1963,
especially concentrated in Nicosia and its northern suburbs, a narrow strip astride
the road from these suburbs to Kyrenia, the town of Louroujina, the Lefka region
and two beachheads at Kokkina and Limnitis); report of the Secretary-General on
recent developments in Cyprus (S/6569 and Add.1 and 2) (29 July 1965) (describing a
reference made by Mr. Clerides, the Greek Cypriot President of the House of
Representatives, to "Turkish [Cypriot] areas").

131 Although legal commentators disagree on the legitimacy under
international law of the extension of the Turkish intervention in August of 1974,
it remains a fact that the situation was under close scrutiny by the Security
:ounci1 and that body did not at any point determine that the Turkish action was a
)reach of the peace or an act of aggression. The furthest that the Council went
"as to express concern at the situation resulting from "military operations" (a
oerm broad enough to include the actions of Greek as well as Turkish forces) "which
,onstituted a most serious threat to peace and security in the Eastern
~editerranean area" and to record "its formal disapproval of unilateral military
lctions undertaken against the Republic of Cyprus" (again a term which, being used
en the plural, was wide enough to COver Greek no less than Turkish military
lction). United Nations Security Council resolution 360 (1974). In any case, the
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Notes ( concirued)

important poiDt is that the Turkish interveEtio! is not the source of the turLish
ClT)riots' rights to deterrnine their political future. Nor should the Turkish
Ci?riot people be chargeable with rosPonsibility for the actions of the goverDment
of Turkey in 19?4 under its inEerpretatio! of its resPons ibi lities as a Guarantor
Potrer urxder the 1960 treaty.

1-4/ S/LL624, aDDex II (1975) (entitl€d "Statenent by Vlce-Presid€lt Denktas
dated 13 February l-975" ) .

L9/ See S/12323, Guideline 1 raads! "9fe are seekitrg an indePentlent,
non-aligtreal bi-conmunal Federal. Republic." Guideline 2 anticiPatetl that there
rrould be "territory under the admiDistration of each cornmunity. "

L6/ fnde€d, the parliameatary resolution declaring the fouadation of the
Turkish Republic of Norther! Cyprus coatained specific asaurarces that the
"proclamation of the Turkish Republic of Northern C!?rus wiLl not hilder tho ttto
equal Peoples a[d their adninistrations from establishitg a new PartnershiP within
the frarnework of a genuine federation". Declaration of IDdependence anal Resolution
Adopted by the Turlish clTrriot Parliament oa 15 November 1983, Para. 22 (b).

1Zl United States courts bave coasisteatly rul€d that whether a governnenE
sboulat be recognized is a political guestion whose determinalion is within the
exclusive prerogacive of the Eaecut.lv€ branch. Banco Nacional, de Cuba v.
Sabbatino, 376 U.3. 398, 410 (1964), National Citv Bauk of Nett York v. Republic of
China, 348 U.S. 356, 358 (1955). See Restatement No. 204 ( "Uatter the Colstitution
of, the United States, the Presidsnt has erclusive authority to recoglize or Dot to
recognize a foreign slate or governftent, and to maintain or not to maintain
diplonatic relations rrith a foreig! goverarnent.").

Internatiolal legal scholars likewise agree that recognition is a political
act, See, e.9., B. Jankovic, Pubfic International Law 100 (1984) (translatlon from
the sth Serbocroation edition by M. and B. MilosavLjevic) ("It is obvious that iu
graating intlividual recognition states are motivated by their owa political
interests, and that recoguition is basicall.y a political act."), I. BroiElie,
Pripciples of International Larr 94 (3d ed. 1979) ("Recognition, as a public act of
state, is an optioaat and political act and there is no 1€ga1 duty in thig
regard."), Akehurst, A Modern fnEroduction to International taw 63 (3d ed. 197?);
G, von Glahu, Law Anong Nations 91 (3d ed. 1976), ,1. Brierly, Law of Natlons I40
(6th ed. , Waldock, 1963).

Lg/ see J. Brierlyr supra rote 16, p. 147 ("the recogniziag state is not
concerned with the question whether the state of thitrgs nhich it is recogaizing is
Iegal by the national law of another state")i !d. pp. 148-49 ("0n the declaratory
view of the nature of recognition its granting or $ithholding does not, Eg_lEfjE
international. law is concerned. affect the status in law of the state or goveram€at
to rdhich it is accorded or from which it is withhelat.').

A/44/967
S/21420
English
Page 12

~ (continued)

important point is that the Turkish intervention is not the source of the Turkish
Cypriots' rights to determine their political future. Nor should the Turkish
Cypriot people be chargeable with responsibility for the actions of the government
of Turkey in 1974 under its interpretation of its responsibilities as a Guarantor
Power under the 1960 treaty.

14/ S/11624, annex 11 (1975) (entitled "Statement by Vice-President Denktas
dated 13 February 1975").

li/ See S/12323. Guideline 1 reads: "We are seeking an independent,
non-aligned bi-communal Federal Republic." Guideline 2 anticipated that there
would be "territory under the administration of each community.1I

16/ Indeed, the parliamentary resolution declaring the foundation of the
Turkish Republic of Northern Cyprus contained specific assurances that the
"proclamation of the Turkish Republic of Northern Cyprus will not hinder the two
equal Peoples and their administrations from establishing a new partnership within
the framework of a genuine federation". Declaration of Independence and Resolution
Adopted by the Turkish Cypriot Parliament on 15 November 1983, para. 22 (b).

17/ United States courts have consistently ruled that whether a government
should be recognized is a political question whose determination is within the
exclusive prerogative of the Executive branch. Banco Nacional de Cuba y.
Sabbatino, 376 U.S. 398, 410 (1964); National City Bank of New York v. Republic of
~, 348 U.S. 356. 358 (1955). See Restatement No. 204 ("Under the Constitution
of the United States, the President has exclusive authority to recognize or not to
recognize a foreign state or qovernment l and to maintain or not to maintain
diplomatic relations with a foreign government.").

International legal scholars likewise agree that recognition is a political
act. See, e.g., B. Jankovic, Public International Law 100 (1984) (translation from
the 5th Serbocroation edition by M. and B. Milosavljevic) ("It is obvious that in
granting individual recognition states are motivated by their own political
interests, and that recognition is basically a political act."); I. Brownlie l

Principles of International Law 94 (3d ed. 1979) ("Recognition, as a public act of
~, is an optional and political act and there is no legal duty in this
regard."); Akehurst, A Modern Introduction to International Law 63 (3d ed. 1977);
G. von G1ahn, Law Among Nations 91 (3d ed. 1976); J. Brierly, Law of Nations 140
(6th ed., Waldock, 1963).

ll/ See J. Brierly, IDm!:ll note 16, p. 147 ("the recognJ.Z1ng state is not
concerned with the question whether the state of things which it is recognizing is
legal by the national law of another state"); .ii!. pp. 148-49 ("On the declaratory
view of the nature of recognition its granting or withholding does not, so far as
international law is concerned, affect the status in law of the state or government
to which it is accorded or from which it is withheld. II

).

/ ...
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Notes ( cor.tinued)

- L9/ Recognitiol of a State aad recognitioa of a particular gover[mentalr6girne are two different ehrngs. see r. irorrnlie, pri-ncipres or iuriicrnternationar Lan 95 (3rat ed. 1979) ( ,.Non-recog'itioo oi-rl.ilIiGr-r-dgime is notuecessarily a deternination that the state represented uy tnat r6gime does notqualify for statehood.,'); Re;tatement No. 203; conm€nt a (while a state canrnoErecog:r'ize a r6g!'me as a governtne't without ther€by acceptirg the atatehood of theentitt which the r69ime claims to be governiug, ,,ial stit. i.o, ho*.rr.", recogDizeor treat an entity as a state whil6 denying that a particular r6girne is itsgovernment") ' rt folrows therefore thaa a state nay d.erecognize a r6gin6 as thegovernment of a.other staLe without derecoglizirg the state it govern! anat rithoutformally recoguizing any other govermetrt. Restatetneat No. 203, comnent f.
L8/ See Montevideo Corventio! on the Rights anat Duties of States,26 December 1933, r.65 League of Nations treati series r.gi Restaternent No. z0r andcofinnerts a-ei f. Brownlie, supra trote 16, pp. j4-75.

21,/ Restatetnent No. 202. See also .I. Crawford, fhe Creatlon of States inInternatioaal Law 23 (1979).(.... in principte the deaial of ,e.ogrittoD to aner'tity which otherwr'se qualifies 
"" Jstate-""anot elrtitre the nonrecogrizitrgStates to act as if the entity in question was not a State.,,), ir. Brierty, La!, ofNations 139 (6th ed,, watdock, 196j) ('A state may 6xist without being recoglized,antl if it does exist i'l fact, the!, rrbether or ooi it has bee! torrnaliy recogniz€dby other sEates, it has a right to be treated by them g€ a 6tate.,,).

aZ/ The Turkish CFriot cornmunity has estabtished a repub.Lican governmeatexercising coDtrol over the lorthern t;ird of the island of cltrrus. Althoughfurkish troops r€naia on Cypriot soil, the continuing preseuc'e'of- t.oop" fro, afrieadly state for the purpose of preserving the rigrrts of the Turkisrr- cypriotpeople under the 1960 treaties i8 in no way incorsistert with statehood. The factthat the Tur*ish interveDtio' was made pur-suant to the terrns of the 1960 treatiesnakes the case even stronger.

23/ "rn most itrstances, the issue [whether a state sbould lot be recognizedbecause it acquired the attributes of scitehood through the tbreat or use of forcein vioration of the ulited Nations charterr is not subject to authoritativedeternination" and states, "particularry ait., " rapse of tin6, have been wirr.irgto accePt a fait acconpti.', Restatement No. 202, Reporter,s Note S. For eranpte,the interuational conmunity was dividea in its opiniln on the r.egality of rndia,sLntervention in Baugladesh, but states hav€ generatly recognized Banglad€sh as astate and Bangladesh has beeD aarnirted to th; uaited Natiois. rc. 6ee infra, textaccompaayiag note 24. similarJ.y, Brierry has stated that ', [rr]hether or not a newstate has actuarly begun to exist is a pure guestion of faci; aad as internationallaw does not provide any rnachinery tor -an auihoritative decraration on thisquestion, it is one which every other state must answer for itsetf as best itcan." J. Brierly, supra note 16, p. l3Z.

- +/ see, for example, the forrowing documents: uniteit Nations Generar.Assenbly resolution 3212 (:o(rx) (1976) (;onsidering the ,,constirutiouaL system of
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Notes (continued)

191 Recognition of a State and recognition of a particular governmental
regime are two different things. See I. Brownlie, Principles of Public
International Law 95 (3rd ed. 1979) ("Non-recognition of a particular regime is not
necessarily a determination that the state represented by that regime does not
qualify for statehood."); Restatement No. 203, comment a (while a state cannot
recog,.,lze a regime as a government without thereby accepting the statehood of the
entity which the regime claims to be governing, "[a] state can, however, recognize
or treat an entity as a state while denying that a particular regime is its
government"). It follows therefore that a state may derecognize a regime as the
government of another state without derecognizing the state it governs and without
formally recognizing any other government. Restatement No. 203, comment f.

ZQI See Montevideo Convention on the Rights and Duties of States,
26 December 1933, 165 League of Nations Treaty Series 19; Restatement No. 201 and
comments a-a; I. Brownlie,~ note 16, pp. 74-75.

211 Restatement No. 202. See also J. Crawford, The Creation of States in
International Law 23 (1979) (" ••• in principle the denial of recognition to an
entity which otherwise qualifies as a State cannot entitle the nonrecognizing
States to act as if the entity in question was not a State."); J. Brierly, Law of
Nations 139 (6th ed., Waldock, 1963) ("A state may exist without being recognized,
and if it does exist in fact, then, whether or not it has been formally recognized
by other states, it has a right to be treated by them u a state.").

AIl The Turkish Cypriot community has established a republican government
exercising control over the northern third of the island of Cyprus. Although
Turkish troops remain on Cypriot soil, the continuing presence of troops from a
friendly state for the purpose of preserving the rights of the Turkish Cypriot
people under the 1960 treaties is in no way inconsistent with statehood. The fact
that the Turkish intervention was made pursuant to the terms of the 1960 treaties
makes the case even stronger.

231 "In most instances, the issue [whether a state should not be recognized
because it acquired the attributes of statehood through the threat or use of force
in violation of the United Nations Charter] is not subject to authoritative
determination" and states, "particularly after a lapse of time, have been willing
to accept a fait accompli." Restatement No. 202, Reporter's Note 5. For example,
the international community was divided in its opinion on the legality of India's
intervention in Bangladesh, but states have generally recoqnized Bangladesh as a
state and Bangladesh has been admitted to the United Nations. 1£. See infra, text
accompanying note 24. Similarly, Brierly has stated that "[w]hether or not a new
state has actually begun to exist is a pure question of fact; and as international
law does not provide any machinery for an authoritative declaration on this
question, it is one which every other state must answer for itself as best it
can." J. Brierly,~ note 16, p. 137.

241 See, for example, the following documents: United Nations General
Assembly resolution 3212 (XXIX) (1976) (considering the "constitutional system of
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the Republic of CIPrus [to concern] the Greek CyPrlot atrd lurl(ish C!'Itriot
cornrnunities, " cornmeniling "the coatacts ard negotiations taki[g Place on an equal
footing .,. betw€€n the rePreseataEives of th€ two cornmunities and callling] for
their coltinuatioD")t Unitetl Nations security Council resol'utioD 649 (1990)
(calling otl tbe leaders of the two corununities "to reach freely a nutually
acceptable sotutioD" and. "to co-oPerate, on aa equal f,oocitrg, r,ith the
Secr-tary-Gen€ral i! completing" an outLiDe of such a solutio!)i Geaeral Assenbly
resolution 34130 (1979) (calliag for the resurPtioa of the negotiations "bettt€e!
the representatives of the two conunuaities, to be conductad freely o[ an equal
footinq"); General Assenbty resolution 3395 (fm() (19?5) (sane). See atso "OPering
statemert delivered by the Secretary-Geleral on Moaday, 26 February 1990, at
12.15 p,m.,., in report of the secretary-Geaeral oq His MissioD of Good offices tn
clTrrus (s/2u83, a!!ex 1) (8 March 1990) ("The naldate giver to tne by the security
Courcil makes it clear that rny rnissiou of good offices is with the two
conrmunities. My matrdate is alEo exPllcit that the ParticiPation of the ttf,o
cornnunities i! this process is oa au equal footiug. The solutiol that is beitrg
sought is thus ols that, must be atecided upon by, and must be accoPtable to, both
conmunities. " ) .

25/ See the foflowing documents ! Four Guidelines of 12 February 1977 (See

s/12323, (ilectaring tbe goal of a bi-cormutal Federal RePublic and recoglizing that
the two conrnunities rrilI adninister dif,ferert territories), Ten-Point Agreemetrt of
19 May 1979 (See A/341620 aDd Corr.l, atrnex V, Para. 2) (reaffirmiag the 1977
Guiilelines ) .

26/ udited Nations security council resol'utioD 649 (1990) (carling for a
solution "providiag for the establlshment of a federation that will be bi-corEnunal
as regards the constitutionaL asPects and bi-zonal as regards the territorial
aspects in liDe with the present resolution ard thetl 19?? aud 19?9 high-level
agreements" ) .

27 / The vienna Conventio! o! the La$ of Treaties provides that Ereaties catr
be terninated by rnutsual consent of the parties. Vienna Convention on the LaI| of
Treaties, 23 May 1969, art, 54, 1155 Urited Nations Treaty series 33I (1969) ("rhe
termination of a treaty or the rrithdraral of a party nay take Placel ... (b) at
any tine by consent of all the parties after colsul.tatior ttith the other
contractiDg States.").

At softe point ir the future, horever, it may become aPParent that !o agreemeat
on a successor r6gime can be reacheil and that further legotiatious woulal be
futile. Should this ever be the case, the only torkable solution - one which
interaatioraL lal' rrould not, at that poirt, forbid - might be Partition of the
islantl, a solution considered by the British Colonial Secretary in 1956. See
discussion 6upra, note 4.
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~ (continued)

the Republic of Cyprus [to concern] the Greek Cypriot and Turkish Cypriot
communities," commending "the contacts and negotiations taking place on an equal
footing ••• between the representatives of the two communities and call[ing] for
their continuation"); United Nations Security Council resolution 649 (1990)
(calling on the leaders of the two communities "to reach freely a mutually
acceptable sOlution" and IIto co-operate, on an equal footing, with the
Secretary-General in completing" an outline of such a solution); General Assembly
resolution 34/30 (1979) (calling for the resumption of the negotiations "between
the representatives of the two communities, to be conducted freely on an equal
footing"); General Assembly resolution 3395 (XXX) (1975) (same). See also "Opening
statement delivered by the Secretary-General on Monday, 26 February 1990, at
12.15 p.m.", in report of the Secretary-General on His Mission of Good Offices in
Cyprus (S/2ll83, annex 1) (8 March 1990) ("The mandate given to me by the Security
Council makes it clear that my mission of good offices is with the two
communities. My mandate is also explicit that the participation of the two
communities in this process is on an equal footing. The solution that is being
sought is thus one that must be decided upon by, and must be acceptable to, both
communities.").

~/ See the following documents: Four Guidelines of 12 February 1977 (See
S/12323) (declaring the goal of a bi-communal Federal Republic and recognizing that
the two communities will administer different territories); Ten-Point Agreement of
19 May 1979 (See A/34/620 and Corr.l, annex V, para. 2) (reaffirming the 1977
Guidelines) •

~/ United Nations Security Council resolution 649 (1990) (calling for a
solution "providing for the establishment of a federation that will be bi-communal
as regards the constitutional aspects and bi-zonal as regards the territorial
aspects in line with the present resolution and thee] 1977 and 1979 high-level
agreements").

11/ The Vienna Convention on the Law of Treaties provides that treaties can
be terminated by mutual consent of the parties. Vienna Convention on the Law of
Treaties, 23 May 1969, art. 54, 1155 United Nations Treaty Series 331 (1969) ("The
termination of a treaty or the withdrawal of a party may take place: , •• (b) at
any time by consent of all the parties after consultation with the other
contracting States. II

).

At some point in the future, however, it may become apparent that no agreement
on a successor regime can be reached and that further negotiations would be
futile. Should this ever be the case, the only workable solution - one which
international law would not, at that point, forbid - might be partition of the
island, a solution considered by the British Colonial Secretary in 1956. See
discussion ~, note 4.

Digitized by Dag Hammarskjöld Library


