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A,

Whereas, in accordance with the provisions of Article 23 and peragraph 3 of
Ammex XTI of the Treaty of Peace with Italy, the question of the disposal of the
former Itallan colonies was submitted on 15 September 1948 to the General Assembly
by the Govermments of France, the Unlon of Soviet Soclalliset Republica, the
Tnlted Kinglom of Great Britalin and Northern Ireland end the Uhited. States of
America,

Whereas, by virtue of the above-mentioned provisions, the Four Powers have
agreed. to accept the recommendation of the General Assembly and to teke appropriate
memsures for giving effect to 1t, '

Wherees, the General Assembly, by 1ts resolutlons of 21 November 1949 and of
17 November 1950, rscommended that the indpendence of ILibye should become
effectival as soon as poseible, and In any case not later than 1 January 1952,

Vhereas paragraph 19 of Armex XIV of the Treaty of Peace with Italy, which
conteins the economic and financial provisions relating to ceded territories,
states, that "The rovisions of this Annex shall not apply to the former Ttalien
colonies. The economic and financial provisions to be applied therein will form
rart of the arrangements for the finel disposal of these territories pursuent to
Article 23 of the present Treaty”,

Whereas 1t 1s desirable that the economic and financiel provisions releting
to Iibye shouwld be determined before the tremsfer of power in that territory takes
place, in order that they mey be applied as soon as possible,
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The Generel Assembly
Approves the followlng Avticles:
Article T
1. Iibya shall recelve, without payment, the movable and lmmovable property
located in Libya owned by the Ttalian State, elther in its own name or in the
name of the Italian administration of Libya.
2., The following property shall be transferred immedistely:
() The public property of the State (demanio pubblico) and the inalienable
property of the State (patrimonio indisponibile) in Libya, as well as the
relevant archives and documents of an administrative character or technical
value concerning ILibya or relating to property, the transfer of which is

provided for by the present resclution;

(b) The property in Iibys of the Fascist Party and ite organizations,
3. In addition, the following shall be transferred on condlitions to be
established by speclal agreement between Itely and Iibya:

(a) The alienable property (patrimonic disponibile) of the State in Iibya

and the property in Iibya belonglng to the autonomous agencles (aziende

antonome) of the State;

(b) The rights of the State in the capltal and the property of institutions,

companies and associations of a public cheracter located in ILibya.
L,  Where the operations of such Institutions, companies and associatlons extend
to Italy or to countrles other than Libya, Libye shall recelve only those rights
of the ITtalian State or the Italian administretion of Libya which appertain to
the operations in Iibya., In cases where the Italian State or the Italian
edministration of Libya exercised only mensgerlal control over such institutions,
companlies end associatlions, Iibye shall have no cleim to any rights in those
institutions, companies and assocletlons.
5. Italy shall retaln the ownership of immovable projerty necessary for the
functioning of 1ts diplomatic and comsular services and, when the ccnditlons so
regulre, of the schools nscessery for the present Italian community whether such

property is owned by the Italian State in its own name or in the name of the
Italiap administration of Iibya. Such immovable property shall be determined by
speclal agreements concluded between Itely and Libyn.

6. Bulldings used in connexion with non.Moslem public worship and thelr
appurtenances shall be transferred by Italy to the respective religlous
communities, /7_ Special

.
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T. Speclal agreements may be concluded between Italy and Libya to emsure the
Functioning of hespitals in Liby=.
Article IT
Ttaly and Libya shall determine by speclal agreements the conditions urder
which the cbligations of Ttallan public or private sccial insurance orgenizations
towards the inhabitants of Iibya and a wroportlonate part of the reserves
accumulated by the sald organizatlons shall be transferred to similar organizatlions
in Eibya. That pert of the resserves shall preferably be teken from the real
property and fixed assets in Iibya of the sald organizatvions,
Italy shall continue to be liable for the payment of civil or military
pensions earned as of the coming into force of the Treaty of Peace with Italy
end owed by it at that date, intluding pension rights not yet matured.
Arrangements shall be concluded between Italy and Iibya providing for the method
by which thils 1liability shall he discharged.
Article IV
Libya shall be exempt from the payment of any portion of the Italian public
debt.
Article V
Italy shall return to thelr owners, in the shortest posslble time, any shilps
in 1ts possession, or that of 1ts natiomals, which are proved to have been the
rroperty of former Italian rationals belonging to Iibya or to have been registered
in Libye, except In the case of ships acquired in good.-fai'th by Ttaly or its
nationals,
Article VI
1. The property, rights and interests of Italian natlonals, including Italian
Juridical persons, in ILlbya, skall, provided they have been lewfully acquired, be
respected, They shall not be treated less favourably than the property, rights
end interests of other foreign nationals, including forelgn juridical perscns.
2, Ttellan nationels 1n Ilbya who move, or who have since 3 September 1943 moved,
to Italy shall be permitted freely to sell thelir movable a.:nd 1mmovable property,
reallze and disposs of their assets, and, after settlement of any debts or taxes
due from them in Tibya, to teke with them their movable property and trensfer the
furds they possess, unless such property and funds were unlawfully acquired. Such

transfers of property shall not be subject to any import or export duty.
/The conditions
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The conditions of the transfer of this movable property to Italy will be
fixed by egreement between the Administering Powers or the Goverrment of Tibye
upon ite establishment on the one kard, and the Govermment of Ttaly om the other
hend., The conditions and the time-pericds of the transfer of the funds, including
the procseds of above-mentioned trensactions, shall llkewise be determined.

3. QCompanies incorporated under ITtalian law and having thelr siege soclal in
Ttaly shell be dealt with under the provisions of paragraph 2 above.

Companies inccryorated under Ttalian law and heving their slege ggg}g} in
Iihye and which wish to remove thelr siege social to Itely shall likewlse be dealt
with under the provisions of paragraph 2 above, provided that more than 50 per cent
of’ the cepital of the company is owned by persons usually resident outside Libya
and provided also that the greater part of the activity of the company is carrled
-n oukslde Libya.

4, The property, rights and intersste in Italy of former Itelian mationals
belonging to Libya and of companies previously incorporated under Italian law and
baving thelr slege social In Iibya, shall be respscted by Italy to the same extent
as the property, rights and interests of forelgn paticnals and of forelgn

companies generally.

Such persons and companies are aunthorlzed to effect the transfer and
liquidation of thelr property, rights and interests under the same conditlons as
may be established under paragrarth 2 above.

5. Debts owsd by persomns 1n Italy to persoms in Libya or by persons in Libye
to persons in Ttaly shall not be affected by the tramnsfer of soverelgnty. The
Gevernment of Ttely and the Administering Powers or the Govermment of Libya after
1te establishment shell facilitate the setbtlement of such obligations., As used
in the present paragraph, the term "persons” imeludes Juridical persons.,

Article VIT

Property, rights and Interests in Libya which, as the result of the war, are
s8tlll subject to measures of selzure, compulsory administration or sequestration,
shall be restored o thelr owners, and, in cases submitted to the Tribunal
referred to 1n Article X of the present resolution, following decisions of that
Tribunal.

Artiecle VIIT

The Tormer Italian natiomals belonging to Iibya shall continus to enjoy all

the rights in industriel, literary and artistic property in Italy to which they
JSrere entitled
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were entltled under the leglslation in force at the time of the coming into force
of the Treaty of Peace,
| Until Iibys becomes & party to the relevant internatlonal conventlon or
conventlions, the rights in industrial, literery and artistic property which
exlsted in Libya under Italian law shall remain in force for the perlod for which
they would have remained in force under that law.
Article IX
The following speclal provisions shell apply to concessions:
1. Concesslions granted within the terrltory of Iibye by the Itallan State
or by the Italien administration of Iibya, and concession contracts (pattl
colonici) existing between the Ente per la Colonlzzazione della Libla or
the Istituto della Previdenza Sociale and the concessiomalires of land
to which each comtract relates shall be respected, unless it is established
that the concessioneire has not complied with the esasntial comditiona of
the concession,
2, Iand placed at the disposal of the Ente per la Colonizzezlone delle
Libia and of the colonization department of the Istituto dells Previdenza
Sociale by the Italian State or the Italian administration of Llbya and
vhich has not been the obJject of & concession shall be transferred
imnediately to Libya.
3. Isnd, bulldings and their appurtenences referred to in sub-paragraph (d)
of paragraph I below shall be transferred to Iibya in accordance with the
arrangements to be mede under that sub-parasgraph.
4, Speclal agreements between Italy and Iibye shall provide for:
(a) The liquidation of the Fnte per la Colonizzazione della Iibia
and of the colonization department of the Istituto dells Previdenza
Soclale, the interim status of those institutions for the purpose of
enabling them to fulfill their obligations towards concessicnairss whose

contracts are stlll in operation, and, 1f necessary, the taking over of
thelr functions by new organizatlons;
(b) The repayment by those lnstitutions to finarncisl concerns of the
quotas subscrlbed by the latter in the establishment of the Ente per
la Colonizzazlone della Libla, and, in the case of the Istituto dells
Previdenze, Sociale, the recomstitution of that part of its reserves
invested by that institution in 1ts colonizatlon department;

/(c) The trensfer
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(¢) The tramsfer to Libya of the residusl assets of the instltutions
to be lliguldated;
(d) Arrangements relating to land pla.ced. at the disposal of these
institutions and to the bulldings on and appurtenances to that land,
in which, after thelr abandomment by the concessiomaires, no further
investment could be made by the institutions;
(e) Payments in amortization of the debts of concessicnaires owed to
those institutions,
5, In consideration of the renunciatlon by the Italian Govermnmept of 1ts
claims egainst those Institutlons, the latter shall cancel the debts of the
concessionalires and the mortgages securing thoge debis,
Article X
1. A United Nations Tribural shall be set up, composed of three persons
slected by the Becretary-General for their legal gualifications from the
nationals of three dlfferent States not directly interested., The Tribunal, whose
declsgions shall be based on law, shall have the following two functions:
(a) It shell glve to the Administering Powers, the Libyan Government a.fter
its establishment, and the Italian Government, on request by any of those
authorities, such instructions as mey be required for the purpose of glving
effect to the present resolution;
(b) It shall decide all disputes arising between the said authorities
concernlng the interpretation and applicetion of the present resolution,
The Tribunal shall be selzed of apy such dlspute on the unillateral request
of one of those authorities.
2, The Administering Powers, the Libyan Govermment after 1te esteblishment and
the Itelian Govermment shall supply the Tribunal as soon as possible with all the
Information and assistance 1t may need for the performance of its functlons.
3. The geat of the Tribunal shall be in Libyae. The Tribunal shall. determine
1ts own procedure, Tt shell afford to the interested parties an opportunity to
present thelr views, and shall be entitled to request information and evidence
wklch it may require from any authority or person whom it considers to be in a
position to furnish 1%. In the absence of unenimity, the Tribunal shall teke
declslons by a majority vote., Its decislons shall be finel and binding.*

* For the explamation of certain points in the sbove regolution, as drafted by
Sub-Committee 1 of the Ad Hoc Political Committee, See document A/1726.
8. The Gemeral

| s
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B.

The (General Qsaembly,

Authorizes the Secretery-Gemeral, in accordence with established practice,
1, To arrange for the payment of an appropriate remuneration for the members
of -the United Natlons Tribunel set up under Article X above and to' reimpurse
their travel and subsistence expenses; ‘ '
‘2, To asslan to the United Natlons Tribunel suck staff and provide such
facilities as the Seoretary-General may conslder nedessary to carry out the
terms of the present resolution, utilizing the exlsting United Natlons staff
of the Libyan Mission in so far as possible,.






