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Fifth sesslon

Jtem )5 of the agends -
BEQULATIONS TO GIVE EY¥FECT TO ARTICIE III SE CPION 8
OF THE HEADQUARTERS AGREEMENT BRETWRLN THE UN.t’l‘bD HATIONS
AND THE UNITED STATES OF AMBRICA

- Report of the Secretury Cenernl

1. The Hecdquarters Agrecment between the United Nations and the United Stetes
of America, under ar'bicle JII on laws appliceble uand competent auwtherity in the
Headquerters distric't (eee Annex), proviezea that this area shell be under the
control and euthority of the United Natiepe as provided in the Agrcement. The
federal, state and local law of the Bnited States applies within the Headguarters
district ez cep’o as the Headquarters Agreement (or the Convention on the
Privileges and. Immunities of the United Nations, when ccceded tuo by the United
States) may provide otherwise. :

2, Section 6 of article III specificelly confors upon the Unlted Nabiong "the
power to moke reguleitions , operative within the Headquurters dietrict, for the
purpose of e_stablishing;_ ’ohereiﬁ conditions in 1l resnects nececsary Tor the full
execublon of ito functions. No federal, state or locul law or regulation of the
United tbta*tes'which is inconsistont with o reguletion of the United Nations
suthorized by this section shall, to the extent of such inconsistency, bu
oppliceble within the Headquorters district.” Further, section 10 provices thei
the United Nutiong may expel or exclude porsohs from the Heudquarters jistrict
for violation of its reguletions adopted under section 8, but other penclties exe
left to the appropriate Americen authorities. Thus also, under saction 7(d), the
federal, atute and local courts of the United Gtates » When dealing wilh cases

arl i?jé Eu*EoE oid \i‘eEt’leg to acte done or transactions teking plece in the
Headguaiters ais IJ.(.-‘b, willl teke into account the regulations enacted by the
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3. . The Gemeral Assembly, in resolution 169 (II) A approving the Heafquertors
uLI'&C‘mvnt signed on c6 Juno 1947, authorized the Secretawy Genurel "o putlixs
on behali‘ of the Un'i ted Nations cuch acts or functions &s muy be required by thet
Agreement". This suthority, bovwever, Is of # general nature. Since the
adoptlon of formul regulations in the newe ol the Uni.tcd Nutlons will hav
impoxrtent légnl consequences, the Sccretury Genoral would therefore prefer %o
recelve an exprest av.bhorj zation Lrom Uthe Generzl Asscubly for the promulgzbion
of such repulations s may. yrovo necebmry under the terms of sec Jinn 6 of tho
Aprsement. The Secvetary General sccordingly takes this cceasion o acqueinth
the Generel Assembly with the following considerations, upon the busin of which
e would propare such regulations .

b, - It im cleer from the terms of the Hendquartern Ag;:af’monu thet the
Headquartsys regula:bions are to heve effect within thra tovritory compzd s‘ing_
the Heedquarters ¢istrict. Being operative within ‘the di‘strict, they may thus
refer tn the territory compricing the H;:'adquatrters district, or to ecte thu';
might ‘be done within ite limits , or to transactions thut mey be. doomed in lew
or in fact o teke plece in that district. For the mout part, they will
concern the edministration of the Eeadquartfro ,Lusclf.. the maintozmnf‘(, ni the
buildinge and grounds, the conbtrol ol trzrliic within th‘e, district, disposstions
for superns.;ng, ‘the necess m'y gervises ond comconcions s h“cf'-ueary contr-'{u!uﬁl
's.rrangemems to be concluded within the dic trict, und l:“.u subjecti.

5. AB it is e serious mattexr, however, uo arer te vn incons: stene: affesting,
thoe operstion of the internsl lew o: a Member &batc, the regulationb should be
declgned to covrge & minimum of lég&l conflict. Yo thiu end, reguliutisns on eny
given subject should be prdmulgated only as practise ':zxperioncu din the
wdministration end moinicnunce of the Hoadquzrters demonabretus thom to be in
all respocto ncressa'vy for the full exocution of United ﬁzxtionf-" functi-ns., It
would, o% courie, be undesirable to wttemps tu pet up G pRiopl on enbire code, 8
1% vere, of lemislative mubler with the intent of supsrseding the cetoblinhag,
l=aws on all subjects which might in Jdus comree r@-‘:u*ro e c'ul::ttion within the
Heudquarters district. Neveri,heiess, altht)ugh G xobulq tion whicn might ennfllct
vith otherwice apnliceble lew chould not, on ‘t;he onc lwind, bo promulgited in

advence of necegslity; on the other hend o situctlon in vhich an Amsricen lew
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night undecirably bear upon the Headquarters district ought in c¢very case to be
dealt with premntly.

6. It is importent tha'-.t ell reguletions in the sense of secction 8 - that is,
all regula.ions which are intended *o govern the Heeadquartert district and
vhich it in roosonably expected may, oither at the time of wudoption o
thereafter, involve come inconsistency gith Tedorsl , teate or locul low -~
should be draftod in such form as o pormit théir collection and publication cs a
wnified body of wrules ©o which"'bhe appropriste fmericen euthorities cun turm in
order to imow to what cxtent thair own rosponsibilities may bo effected by the
regulatiohg. for ths Heodgquertcers district.

7. It is eccordingly the suggestion of the Secre'b&r‘y'(}uneral that he be
specifically, iautllcrized by tlhe General Ascembly to isfiue regulations Jor the .
Headquarters ‘(‘.isﬁrict in ac'con':':i-ance with section 8 of the Agroenment, vhen and' as
necessary. He will thus be in ., position to jszue regulatiopé oh :relaytivelgf
short nottft:e‘, ovuiding the necescity, for exemple, of waiting from one seeaion
of the Gencral Aprembly till the next for fomai egnactment o7 suqh regulations
as prove requisite. The Secretury-General will then report to each ncxt
sﬁysequenﬁ sesslon of the Gencral Assembly wny such reguletions adopted. In
this mammer, the General Acsombly will in «11 ceses be fully appri:x;evd or the
policy conciderstions on which any given repgulations axe bused, while at the
same time ftheir entxy into forco for the Headquurters district will not be
delayed.
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ANNEX

AGREEMENT BETWEEN THE UNITED NATIONS AND THE
UNTIED STATES OF AMERICA REGARDING THE
BEADQUARTERS OF THE GNITED NATIOM,

ARYTICIE IIX

Laws and appllceble and competent.authoxity
- in the Heudquurters District

Section 7
(a) The Headquarters district shall be under the control and authority of
tho 'United Nations as provided in thie agreement,

(b) Except as otherwise provided in this agreomsnt oy in the Goneral
Convention, the federal, state and local law of the Unlted Btates shall apply
wlthin the Headguerteys district.

{c) Except as otherwise provided ip this egresment or in the General
Convention, the fedeyal, state end local sourts of the United States shall have
Jurisdiction ovexr acts done and tremsuctions talc;tnc, placoe in the Hesdguarters
district as provided in applicable fedurul, stote wnd local laws,

(d) The federal, stete apnd local oourts of the United States, when dealing
with cases arising out of or releting to acle done or wrensactions teking place in
the Heudguerters district, shall teke into uocount thy regulatlons enacted by the
United Nations undsr csection 8.

Section 8

The United Nations shall have the powar to make ropulatione, operatlive within
the Headquarters dlstrict, for the purppsge oif ostablishing therein conditions in
£ll reapocts necessary for the full exocution of 1ts functiome. No federal,
state or local law or regulation of the Unilted iitgtes which is inconuistent with
& regulation of the United Netions suthorized by ihis section shall, fo the extent
of such inconsistency, be appliceble within the Headquarters district. Any
dispute, between the United Nations and the United Stetes, s to whether a
regulation of the United Natlons ls esuthorized by thls section or «s to whether e
foderal, state or locel law or reguletlon 18 inootisictent with ary rcguletion oi
ths Umted Netions authorized vy this section, shall be promptly settled ac
provided in sectlon 2l. Pending such settlemsnt, the rogulation of the Unlted
Nations shall apply, and the fedoral, stete or locel lew or rogulation shall be
inepnlicable Iin the Headquartors district 4o the extent thuit the.Ynited Netions
claims it to bo inconsistent with the rogulution of the ¥nited Nutione. This
section shall not provent the reasonable e~nlicetion of fire protection regulations
of the aporopriate Ameyican autboritics,

Seqotion 9

(a) The headquerters district shell be inviolwble. Federwl, state or looal
officers or officiels of the Unitod States, whother cdministrative, Judlcial,

Jmilitery
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military or police, shall not enter the Headguarters dlstrict to perform any
official dutice therein except with the consent of end under condltione agreed

+to by the Secretary-General. The gervice of legel process, including the selzure
of private property, muy teke place within the Heddquaiters district only with
the consent of &nd under conditionw approved by the Secrotary Gonoreal.

(b) Without prejudice to the provisions 6f the Gensral Convention or
article IV of this agrvemsnt, ths United Nations shall provent the IHeadquerters
district from becoming a refuge eithsr for porsons who are evoiding arrest under
the federal, state or local law of +the United States or are required by the
Govexrnment of the United States for extradition to another cuuntry, or for
persons who are endeavouring to avoid service of legel process,

Section 10

P —— A P——— A—

The United Nations may expel or exclude persons from the Headquartors
district for violation of its regulations adopted under section 8 or for other
cause., Persones who violete such reguletions shall be subject to obther peneliles
or to detentlon under arrest only in accordence with the provisions of such laws
or regulations as may be edopted by the appropriete American authorities.

* * %
ARTICIE VIII

Section 21

(a) Any dispute between the United Nations and the United States concerning
the interpretation or applicetion of this wugreement or of uny supplemental
agrecment, which ic not settled by negotiatlon or other agreod mode of setiloment,
shall bo referred i'or finel decision to a tribuncl of three urbitrators, one to
be named by the Socretary-General, ons to be nomed by the Secrctexy of State of
the Unitcd States, and the third to be chosen by ‘the two, or, if they szhould
j_‘a.i% to agree upon a third, then by the President of the Intermational Court of

ustico,

(b) The Secrctary-Genersl or the United Htetes moy ask the Generel Assembly
to request of the Intermetional Court of Juelice «n advisory opinion on any logal
question erising wn the courtse of such procecedingw. Yending the receiniy of the
opinion of the Court, an interim decision or the erbitrel tribunal shell be
observed Ly both perties. Thevesfier, the urbitral tribunnl shell render o final
declislon, having regerd to the opinion of the Court.





