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REQUEST FOR '.L'EE J‘NCLUSION OF AN ADDITIONAL TTEM
TN I8 AGYNDA OF THE FIFFN RIGULAR SHSSION
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Ietter datcd 26. September: 1950 addrenced to the Secvei;ary-(‘enera_l

by the Vige ~Presiaent and Minister of’nc,reigrl Affalrs of

the Tederal ?"‘éplet B Repu“fﬂic of Yurosiavia

Now York, 26 Sepbember 1950

On hehalf. of the Government of the Fed.eral People's Repu'blic of
Yugoslawia, T.have the honour, bo, regueat that ‘che necoskaly stops be’ tal'en
so- thet the following ltenm Ye mcluded in ‘bhe agende of tho fifth remiar

sesslon of .the General Assembly:

ESTABLISHMENT @F A PERMANENT COMMESSISN OF GoOD OFFICES

An explanatory memorandum is enclosed 1n accordande with rule 20, of
the rules of procedure of the General Assem‘bly.

(Sipned) ‘Rdverd KARDELJ
Vico-Fresident and Minister of TForeign -Affairs.
of the Federal People!s.Republic, of Yugoslavia
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ESTABLISHMENT OF A PERMANENT COMMISSION OF GOOD OFFICES

Yugoslavia: draft resolution

Considex?in;_g_ that it ls the purpose of the United Natlons to be a centre for
haxmonizing the actions of nations in order to maintain relatlons of good
ne ighbourhood among them (peregreph 2 of the Preamble and paragraph 4 of Article
1l of the Charter), this belng a precondition of international peace and secﬁritﬁr,

Beax;ing in mind the responsibility of the General Assembly for promoting
international co-operation in the politicel.field (paragraph 1 of Article 13 of
the Charter, |

Considering that the intermationel tension prevailing in the world today
mekes 1t lmperative, or the ons hand, fox. Sta’oes to make a further effort in
order to ensure the peaceful settlement of the largest possible number of
disputes and litigious questlons, but that, on the other hend, this tension
makes 1t more difficult to opsn negotiations and set sbout the solution of
international disputes and litigious questions,

Teking into account bhat it is the primayy duby of perties to e dispute to
seek by thelr own efforts, end especially through negotiations, to settle thelr
disputes (paragraph 1 of Article 33 of the Cherter) and that it is the lmperative
duty of Members of the United Nations to find agreed solutions to litigious
questions, so as to "develop friendly rYelatione smong nations :taased on resgect
for the principle of equal rights end self-determination of peoples, and to take
other appropriate' measures to etrengthen wniversal peace" (paragraph 2 of Article
1 of the Charter), ‘

‘Teking into acccunt that there does not exist a United Netions orgen
designed to facilitate ths opening of direct negotiatlons between parties for ths
settlement of their disputes y 68 vwell.as direct negotlations between States for
an agreed solution to litigioué questions ,

The General Assembly

A. Recommends to all States, whether they ere Members of the United Nations
or not, to exert a further effort and develop in future the greatest msasure
of initlative in view of direct negotiations and other means for the peaceful
settlement of dlsputes, in accordsnce with the texms of peragraph 1 of Article 33

[of the Chexter
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of the Che.rter, and ‘oo entar into divect comversetions for.the. solution of
liti Jou& quest.mna pend.mg between them, end recommends paybicularly that

= ’ua!,es ahould, in Lhe cgﬁrse of such negotiations or conversatlons, display,
.,o uhG g,reutest possible extent, mutuel understanding, tolerance end respect,
e well oE a yel'sistent dcaire to saek guch solutions to disputes .and.

L1t Lgiows queatlomx an would be accoptuble. tu both partles, or to all purtics
conce:me'* and would be JAn conformity with .the pringiples of the United
Habiong Uh&rter'

' Be _Resolves to establich, as ite subsldicry .orgen, a Permanent
Connniuuifm 04 Good Offices, for the purpose of facilitating the opening of
a.wccb neg_,ot ations oy conversgbims, £nd of spplying other meens for the
pet (e;ul oe ctlemenb oi internatimwl . disputes;

C. Instructs ’LIG Permanent Comnlsgion to-exercise lte teims of
reference in ’che following mEnner: _ ‘

3., ‘l‘h.. Permonent Commisgsion shall conglder cll internatlonsl’
dis;pu.;cqs q;xcjt. litiglous questions on the aeende of the Gendral Assenbly
a.r}cl'oi". the ‘S‘ec;urity Council with & view to applylng wrene Loppropriate
;i'dr schieving egreed solutions. The Peimement Commission sholl, in
eech puri:ig:ulgar,p&so.,, ascerdzin whatber the. dlspute or the. litigious
,u;_ue:stion is suscepiible of settlement. thyvough-direct negotiations or
conmrs&tmns of the Stotes concermed. . Should the Fexmenent
Comnnssion :Cl.nd that such means ave -applicable, but have not yot-boen
mlly msartee to, 1% shell, if it-deems it appropriate, odvise the
TJ&I‘\:J.@ES to *bhe» dlspute or the States muinly concerned with the
litlc,ious aueatwm Lo open, or resume;. directs nogotlations or
(‘OI).VOI'Bu'blOIlS. The Permanent Qommisgion mny, at the’ reuest of one
ox* morc of the pm:tias Lo &;dlsputs, oy of the Btate meinly: concerned
mbh the  Litlglous qu.es“bion,,on its own initietive' or on that of sny
Member Qf Jthe United Nutions, considew,+in accordente’ with the above,
anmutional .disputes and litigious quextions which are not on the
sgenda. of the General Assembly or of the: Security:Council, but which:
the Pexmenent Commission consijevs to bo deiinilely o & natuxe to

ai%‘ecn adversely.general internatlunal melations;

2. Should the Poxmenent Commission find that sn international

Alapute in the technical sense ol the word 18 susceptible of
/sentlement
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setuement, ¢lther through the mediation of the Commission itself or

of & Btste or of on individual, the Commission w:til advise the perties

to the dldpute to accept such mediation and will nake :H:e services
availeble both in the negotiations concerning the acceptance of ‘the
mediation procedure or in the coux'se of this procedure iteelf Should
one of the pam’cies to the dispute ﬂugges’o sole other means for the
aettlemen‘a of the dispute (conciliation, inq,uiry, arb:ltration or
judicial” settlement), the ‘Perménent Commission msy offed its good
offices to the partles for the purpose of facilitating negotia’cions
regaxrding the acceptance and a'oplica,+1on of’ the proposecl meane fof the

:geaca“i‘ul settlement of +he dispute. The Permawant Commission will make

1ts services available i‘or ‘the a,np.l.ication of the meeans OFf peeceful |

settlement thus accepted, if both parties to the dispube 80 desirs end.
to the extent to which both parties agree;

3. The Commission shell ‘bake note of, exemine end communioate t0
the parties concernsd all suggeations rela’cing to the peaceful
gettlement of thu substence of the dispute or of the litign.ous
quostions on its agenda; 1% shall not, nowuve:r'g paES ,judgmenu upon
guch suggestions;

D. Resolves thet this Commission slould be composed of +the
representatives of ‘twelve Members of the United Nesiono. 'S'ini:'of‘the tislve
States represented will be the non-permenent members of the Security Council,
while the vemeining six will be s’becially olected by the General Assembly
from among Member States other than “the permaner'ﬂﬁ members of the Security
Council. These States will-be elected for a term of iWo yeers. Three
seats on the Commission will be rehewed every yéer. Those members of the
Commission, elected at the time Of the esteblishment of the Commission,
whose term will bé limited to ‘une year, will be drawn By lot;

The States thus elected Which, during their texm, becoms non-permanent
members of the Security Council, will cease being members of the Commission
by virtue of their election on the dsy when ¢heir term in the :Se'our:lty
Council begins,: and will becoms members of the Commiséion by virtue of’
their membership in the Security Council. The seats thus Jeft vacnt will
be filled by the election of' other Member States for ‘texrms lasting as long

[eg the teims
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a8 the terms of States in whose atead they heve been elected;

The Ccmmission shall elect ite own off:cers ond adopt its rules of
procedure. The Commission’ ahall both in establlshing its rules of
procedure and in its farther activities, take the necessany steps in
order to avoid all unnecessary publicitj. It ahall, therefore, as a
general rule, hold cloged moetings;

The Commission shall submit annual regorts on its activities to the
Goneral Assembly at its regular gesgions;

T Requests tho Secretary-General to make availeble to the Commission
the necescary staff and to provide it with the other facilities heceééary
for the sccomplislmient of its terms of reference.

/ESTABLISEMENT OF
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ESTABLISHMENI' OF A PERMANENT COMMISSION OF GOOD QFFICES

YUGOSIAV TRAFT RTSOLULION
(Explenatory memorsndum)

Considering the Treuent structure of"the United Natlons, one.comes to the
conclusion that in the field of safeguarding intsrnationel. psacc end security,
practices up to the present have noil;v made. owr Orgemization g ceutre for
harmonizing the dctions of netions .in the sphere of promoting releations of good
nelghbourhood, although it is the task off owr Orgenizetion %o le sueh & centre,

he reason for this is that the twn. main orgens. of our Organization, which
are compstent in the matter of internstionul peace and.-security, have in practice
such divided fimcticns thet ;bha cwn,é:'.'f,’te dnby of promoting rclations of good
neighbourhood is neither within tho competenco of the Srcurity Council nor within
the compotence of the Goneral Aéstﬁb]},r.

On the ono hand is tie competonce of Ghe Jecurity Council. It bears tho
chief responsibility concerning guesbloms of intermatiorel pcece wnd sccurity.
But, in order to st the machinery of the Jecurity Council into moticn, 1t is
necessery that a gpeclal gituation or econflict should arisc menacing psace or
internatlional security. On the cther hand, tac General Assenbly, as ‘the suprems
organ of the United Watlons, deals witi the goneral problems of the world policy
of peuce and securlty and, on account cf 1Yo larze mexborship &nd non-permanent
cheracteor, it hee not the possibility to examine the particulur sltuations in
wilch good-ncighbourly relations botwesn States are uisturbed, altnough such
ralationn are a precondition for international peace.

Therefors, it is the task of the G.neral sssendbly of the United Nations,
which is responsible for tne promation of internaetionsl co-operation In the
political Fleld, to oxamlns and lay down methods for th. purpecse of lmproving
theee relations and forming o permencnt subsidiery organ which would enable the
paxties to improve the distwrbed relations of good nelghbourhood.

The delegation of the Federal Prorle's R:public of Yugoslavie has come 0
ths conclusicn that among the causes disturbing relatiors of good noighbourhood
and preventing the clearing ln time of the cobstacles standing in th: way of a
return to normal conditions, is the fallure on the part of the Statee to carry
out thelr obligationy &nd solve their disputes by direct ncgotiations as lald
dovn in the Charter, and also to use uthor means for a peaccful solution of

/internatlonal
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internationol conflicty.

Althouzn the Charter hag lald down this ohligetion, end althoush tue Guucral
Aspramitly ueg adopbed. the Rovised Gererwl .ot for the Tacific o.tblecucrt of
‘Internatdonal Dlsputes, the Unltzd Natbious hes so far had no. organ which would.
te)» upen itscli tho initlative to ve. all the means at its disposal to meke
adoguaie use of dlrect talle as & mthod Ier faus p.aceful golution or cimflicte,
an organ wnlch would wediate tatwe n the partien in cuntlict hefore the conflict
agpumen a cnaracber of danger for internatimmal peace wad cocurlty.

Tue delogation of the Faderal ¥ropl-a's X owublic of Yuzoslaviae conelders that
tho creatlon of cuc:: a: organ would cowtrituls Lo the partd :s in conflict
swnilesting a epirlt ol compromice and to th. mmanlonunces of a peaceful
atmovpinre, wvaica would in due-li facllitete conbact hitwecn Statee in conilict
ar.d wonld readcr powsiole a fuller co~oy raticy in this field, which 1s oo
Important for world peac: nl securd by.

Foir this reason tie deleratiua of tne ¥ drral Tesplo's Ropunlic of Yugoslavie
in lts arait resolution, proposee cue ¥ormiry, ol & lermancat Conmdcsion of Good
Offices.. Thls commicsion would be o svesidlery crgen of tne Gru-rel Assemoly
and would be ccuposed of tw.lve M mier iiut.s of the United Neticis. ALl the
m.mvers would b2 cnomen amoiry tirv non-verman wt memb.rs of the bocurity Council.
Thig would cuuble tus Ltates which do not posszss th> right of vobo in the
Securliy Csuncil to cuntrivute to tue ceus» of peacs and, with their mutuel
influence, tascd on Iricndsilp and. equality, draw the attention cf the States
in cunflict to taely duty nob to dlsturb gencral internationel relations. Not
d.nying tine docigive role of ih: pormaneat merhers of the. Securlty Council In
quostlons of regponoiecility fur internetional peoace and security, the democratic
cheracter of the Unltod Nations Orgenization demends that the: other Member States
siiould wlsoc make thele cowtrituiion in matters pertainlng to Interretiencl
place &d timag domonsleat | cthe coll cbive risponsivility of ell Memb- r Stutes
for the maintenence of icol melgibourdy r. letions.

Cn the otoar hand, prectice has vhowr tuat the greabt Powoers are, as a rule,
owing to tieir sprcific pesiticn in internwtiocnal rclations, intercsted In overy
international confllcet which wwy eriss. Conccguently, wo may assums that this
interest may prov. to b an owstacl: to the impartial carrying vut of the role of
medigtor. Thelr participation in ths worls of the Commisclon would not
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facilitato the finding of the buet ways and meons for én "’a‘éréed. solution of
conflicte. Howover, the vedy nonepariicipation ¢f the great Powars in ke
Crisnission would ensble tite permen:nt wenbers of tho Securdty Couiell o find
Jsolublons 1o conflicts in tho Security Chumeilk, 1f %he irlervention of the latiex
teewie necessvry, without prejudicing thiir ﬁwi:i;bidall'ﬁresti{;e.

Tne.organ fropogsed by the drafs regolubtion ls noew, poth with regard to ita
womposition. and 1ts competenoc. At the sums time ‘this oroa would not
apyropriate. any of the yrorogetlvas 'x'vh:wh tio Charter gl ‘ew to vbher crgees. It
wenkd not meke Weeleious sbeud sonflict., mor mrevent the 3-curity Council from
conuldering ornilicks witain 1ts competence (Chapbars VI and VII of the Cherter),
hecaus s Liwe rules of orceedury of the wecurlty Councill do not prevent tho
vartles froum meking thodr contrilubions biwards the solution of probla;ms. Tiic
orgw would ol infirdnge Ghr cumpebenae of the Gracral Asgewmbly wocutige 1t
would. be ite subsidiary orgen and would submit Lo ths Generul Aséeiu‘oly x:é:'port.s cn

~1te activilies., This orgéan whuld not iufringe the competence ‘of the Internationel

Court of Justlce, because 1t would not pace jvdsments, bub would only i’aC;il'itate
the appeercnce of the partles befors the Cowrt.” In tue samo 'way',' 14 would nob
Infringe tihe mendute of the Interim Cammiitter, bocauss this Comulbten also 1o
only a subsidlery ocvgan .ol the Genorel Asssubly and ite competence woulfi noi
refer-to mubbers that the Genevel Agsombly hee expressis verbls entructed Lo’
enobher orge

For thesec ressons, bullering in the useéfulness of the creation of cuch an
orgair, znd <Lhwo wegeut necesslty that this ¢rgaen should begin to function
Limsdiately, end.bhue F-move & practical vecuua for the accomplishment of those
Lagks which dre theoretically within the“competence of the Gensral Assembly, tho

~delagation ol the F derel Teorls's Rpublic of Yuggosla.via;roqueét:ﬁ thet this
draft reeolubion b pub ow the afmgade of the Lifth ropuler sossion of the Goneral

cpembly of the United Natidns erd sent - as a contributlion towards the
strengbhening of internaticnal éowoporatizn end peace - to the FMrst Comnmitiee
of the Agsembly.
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