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1, 'I,'he Geneml Assambly, on 1 Decelnbem' 19!&9, a.d.optad. resolution 365 (IV)
'conce:‘ning reparation for mtwiea :lncme& :m the servioe of the Unitea. Nationa.
By the tema of tha.t reaolution the Setratary—t}eneml vag authorizea, on the
ba.s:l.a of ;groposals mde by h:lm in his report of 23 Aum 19’39 (A/9§5) to present
an international cla.im a@.inst the Govérnment of a Sta.’ce, Menber or non-mepber
of the United Nations, alleged to be responaﬂ)le, vith a view to obtaining the
reparation due in respect of the damge na.used o the Und ted Nations and in respect
of the demage caused o, the vict:’un or to pere@na enti-hled. ‘hbrou@ hin and, 1f
necessary, o submit to arbitratiOn such claima as cannot be settled by
_negotia’c:lon. The' rasolution further a.nthorized. the Secretary-(}enaral "to ta.ke
the steps and. to negotiate in each partioular oa.ae the agraauenta necessa.ry o
reooncile action by the United Fations with wah rights as may be posaassad. 'by
the State of which the viotim is & matiomal”,
2, In accordance with paregraph 3 of resolution 365 (IV} , the Secretazw-General
submits herewith a report on the status of cla.ims for ithu*ies :’anurred. in. the
aerviue of the United Wations, and proceedﬂ.nga in connexion with them.
. Proceiurs ad.opted. by the searetarjr-(}enﬁral
3. In accordance with ihe proposals pravioual.y submitbsd by the Secre-taxw-cenera;
to the Gendral Asseubly (A[955, perag;raph 21) the Secretary-General deoided ‘to "
adopt the following procedure: Determine whioh of 't.ha cates appear lil:el;r to
involve the reaponsibili'ky of ‘& Sta‘be, consul't‘. ¥ith the Govarnment of the State of
which the victim vas a mational in ord.er o d.etamine vhether 'I:h&t Government hes
any o’bJection to-the preaentation of* a olaim Qr d.es:lres to .join in submission;
Apresent 1:1 each _such case, an appropriata req_nest %0 the Sta.te involved for the
Inltiation of negotiations to d,etamina the faots , and the amount of reparationa,
if any, involved, With
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ks With respect to the dammges, the Secremry-ﬁener&l was gulded by the follow
principles (4/955, peragraph 23); The reparations requested showld, ‘be reasonabl,
adequate to cmnpsﬁsate the 01{5&1119.&.&011 and the victim.or the persons entltled
through him; the State involved should be given appropriate assurances that it u
not be subJected to mltiple olaims by the United Nations, the victim and the
State of the vietim's na’c.ionality Loy the GEIID damages; the Secretary-General
would not advance any claim Tor examplaz:y dmaagaa.
Injuries and. G.eath of Un'l'beﬁ. Haf%:-ians agenta in Palest:lne
5. On the basis of 1nf9rmtion availeble to the United Natlons, the following
cages of injuries or death of Unlted Mations egents in Palestina were first
considered by the Secretary-Generel & snd e preliminary determinetion vas made %
the effect thet these cases might invelve "bhe rasponai'bility of Statess
The death of Thouwasg 0 VWaseon, American Consul-Geneval in Jerusalenm,
enl & member of the Unii:ed. Vatblons mce Commission, who was shot by @ snlp
on 23 May 1948 1n Jeruselem, W
The death of Comandant Rene do Lebarriere and the vounding of Commend
Evlenne de Canchy, Unlted Hations cbservers from France, who were victinms o
an explosion on § July 1948 in the Nezareth rag;!.on.?-/
The death of Ole Helge Bakke, a member of the United Fations Secretari
vwho was shot by & soldier of the Arab Logion mear Jerusalem on 13 July 194E

1/ See Af67h of T October 1948,

g/ By & letter of 20 September 1948, the Minister for Foreign Affairs of the
Provisional Government of Isrmel informed the Secretary-CGencrsl thet the cau
of the tragic event was the entry of the United Mations observere into a min
area without prior notice, and. that this was contrary to the estabiished
practice of informing the Israell authorities in advence and awaiting an esc
‘before crossing into Israeli-oceupled territory.

3/ Ina letter of July 1948 from Brigadier Commemder Iash of the Areb Legion to
Golonel Brunsson, the lMedlator's persondl remrasentative, it was stabed:
“After studying the proceedings of the Court of Jnguiry into the 4incident, I
have come to the oconclusion that Bakke has been shot by en Am‘b Legdon soldd
who was excited by enemy machine gun fire, The Commanding Officer of the
Compeny concerned has been relleved of his compand and is under arvest awalt
trial by court-martial, The entire company of which the guilty soldier is &
meinber hag been 'Witmmun from the City of Jerusalem, T have to express my
profound regret that troops under my commend should have been involved in su
an incildent.”

/The death
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| The death of L, Goloned, oo Queru ahd Obptalil Plerre Jeahnel, g
IIn:Lted. Ha,tioné obaervers from France, Mho"werd killeﬂ. at the Gaza airfi'eld.
~on 28 Aﬁgust. 1948 by troops under Bmﬁan conmand., - A
- Tme death, of Count Folke Bernedotte, United Nations Meddator fa "~
B Palestine, end Golonel Andre Serot, United .Nations observer from France, who
‘were killed by irregular foroes in territory under Israell con'brol :tn -
'Jeruaalem on 17 September 1948, :

. - %nmmnicatium to the Govermments of the dountries -
AT L ) ) welde m-tiom 8 ] ._: .

6. Tn Devember 1949, the Secretary- General ad.d.ressad a letter £0. each of the
Covermments of the countries of which tha ﬁotﬂnﬂ vere natiopals, namely,:France, .
) Norvay, Sweden and’ the Unlted Statga qf‘_.amariaq, 4n vhich those Govermmenmtis.were
advised fliet the Seoretary-General contenplated bringing interzational:clains
sgainst the responsible Sta.tesﬁ' tha d&mage msed to the United Natioms.in’
connexi.on with the death of or :1n,jur.y to it.a age:;ta.‘ . The Secretary-General otated
that e was also prapared to ¢lainm repa.mtion for the damege caused to the vietims'
or to persons entitleﬁ. through them, end askedl the Governments whether they had
any ohJection to ‘the presentntion by the United Na*bioua of a claim in ‘this reapact
and 1f not, whe’cher 'hhex desived to Join in t.ha epbmission of the elaim,. =
k Olaim for the d.eat,h of Count Berradotte ' :
7. After receiving a.ppropriate assumnsea from the swedish Govermuent re@rﬂing
the praaantation by the Um.ted. Kations of a. olaim w:’n’ch reapect to the death of .
Count Folke Bernadotte, the seara'bary-(}eneral, on .21 April 1950, eddressed a letter’
to the Miniater for’ Foreign Affa.ira of Isra-al requasting a formal a.polog to the

4/ Ina letter dated 13 Septem‘bar 1948 f:mm the Preaid.ent o:E the C'-ounc:ll of
Minigters of Bgypt to-the Medlator, it was stated thet the incident was due
to & pombination of unfortunate circumstances outside the control of the
Egyptlan authorities., It was added,  however, that the Egyptian mil1tery
command’ would not fail to take all apprnpriate heasures to prevent eny
recurrence of such a mistake in the future, In & subsequent- letter dated %

- 4 December 1948 from the Egyptien Minister for Foreign Affairs to the Acting:

Mediator, the position of the Egyptian Govermuent was confirmed, end it was .
stated that 1t was difficult for that Govermment 'to- assule responsibilihr for -’
this unfortunate incident, While expressing the Igyptian Govermment's profound
regret for the inscident, the Minister for Foreign Affairs added that the
Egyptian military csormam had, already -taken all the necesssry measures 1o
avoid. the reumama u a:lmilar arror ,'m the fu'hure.

. R G W s T
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United Nations for the murder of the Medistor in- territory under the control of t
Tsraell Govermment, the contimbation and intensification of the Governmént's
efforts to apprehend’and bring to Justice the perpetrators of the ¢rime, and the
peyment to the United Nations of the sum of $54,628 as reparation for the monetar
demage borne by the United Nationa, I'E was stated In the letler that, in view of
the decision of the widow of the lote Meliator not to present e claim for pecunia
vedress with regard to the damage suffered by her on acéount Of the death of
Count Bermadotie, the monetary reyamtion demanded vas, iimited to the pecuniery
dama.ge suffered by tha United Nw’olons in ccnuexion with the murder of the Mediato
The elaim by theé United Natiors VB8 basged upon three elements of

responsibility: Failire to exercise due d.iligenca and to teke all reasomable
measurss for the prevantion of the aasassina.ticm, liability of the Government for
actions conmlitteﬂ. ‘by 1rregu.1&r forcea in terri'bory und.er the control of the Isree
au‘bhor:ltiea, and :E‘a:tlure to tal:e all the neasures reuu:lreﬂ. by intermtional law

and by the Security Gounc:ll reaolution of 19 Dcto‘ber 1958 to bring the culprits t
‘ '.justice. :
8. The Israali Government repliaﬂ 't.o the Secretary-—céneml by 8 letter dated
14 Juné 1950 (8/1506) With respect to the Secre’cary-(}enaral'a contantion that
the Government had :Eailed. to exercise d.ue diligence in the pn:'ot«ection of ‘the
Mediator, the Israeli Government sta’e:sﬂ.: "T4is cleor thet the Govmant would
have doné wiser hod it been more preciae in acqua.inting :ttsali‘ t:rith ’cha re&l
d.esiras Emd. attitud.a of Count Berna.do‘bte and not a.llowed. the ma'bter tc:n rest on
fnferences, hwever strong, which led. “to. the bellef that an a.med escort s not
desired In viev of his s;:ecia.l posi‘hion as United Hationa Mediator”, As regards
the complaint that the Government had failed to taka all the Rea.sur'es, which would
nave 'been req,uired. to a.pprehend. the culnrits, the Isra.eli Goverment admd tted
that.a mam‘ber of gaye and. - omissions had. bean establiehed in. the policy Inquiry
following the assassimtion, I% wa.s ata.’c.ed in the letber that the Israeli
Govaxmen't; had decided, without admitting ‘the’ valiﬂ.ity of all the 1ef;,al contentior
put foriaxd on ‘behalf of the Unitad. Na.tions, to take the action requestecl in the
Sacratary-(}eneral'a letter. Accoraingly 'a remlttance of $51+ 628 wos enclosed as
repa:c'a.tion for the danage ‘borne by the Uniteﬁ. Na’c.ions. Furfhemora , the Governuer
expressed to the Unlted Ha.tiona "1’03 ‘most ‘sincere regrat that f.h:la dastardly
assassination took place on Ilra.eli territory, and that d.eapite all its affort«s
the crimlnals heve gone undeteoted”, and added that "these facte are deeply

’ Jdeplored®,
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Joplored”, . With reogard to the contimmtion Em:l 1ntensification of the Covernment's
sfforts to apprahsnd the oulprite, tha Israeli Go"ezment ﬁta ed -bhas "the '
Govermment 18- fOl cad to the conclusion t‘mt nothing Prosh 18 Lhely o ame::{;e
Tyom a re-e:;xamimtion of the . cﬁme oarricd out on the bueis o.. the exilting
waterial, hoth ‘cha‘a on the ;nolice ‘f1le Emd l:hat asgcmbled by the amy. "This does
not, hoeva:ever, 1mply thza.t the Gwennnsn'b regarﬂ.s the cace c.a claaed put that the
courge of fu:r"che.u imrea ig&.ticn ’H‘.lll &ﬂpanﬂ. on the n&ture a.m value o:E' an;r fresh‘
evidonce thet may came to 1ight," ' { .
9. On 22 Junc 1950, the Secretory-General replied. to the: Govermen'b of Iswael.
ﬁgte'* e.fcpresslng nis rerret thet ‘I‘.ha ‘gfforts so far wmade by that Goverrnment hed
not pesulted in the, apnmhension and i::rie.l of tho perpch*atara of the crime, the
Sccretary-oGsneral atatetl that the Im.g)ment cf‘ Mmmit:r.' the axpreaaion of ‘refrot. :
and the report on the s% epa taken. to date, whiph wore included in the. Taraell
Govermment's letter ’. coneti tuted subahant;al oomplimce vith the claim auhmitts&
in the Set:retary-@aneml'a letter of . 21. .&ga*il 1950 : :

Actlon teken with reagect 0 tha in,jurias or death
of French THILtary cbaervers in in Pol.oB8Gine

10, With rus:pact to the denth of. Coumandant :19 Inbarriere, It, Colonel Queru,
Ceptain Jeannel and ‘Colonel Serot, and the in,}uri e8 to Captzin ds Ca.nc.hy, Tl icd
Nations military obser'mra from France, ~the Fremch Govornment has advised the
Sacratary-General tha'b 1t hes no o‘o.jaction to ‘cne pras‘anta.‘cion of ¢lains by the
Unltod ations for d.ﬁma.go caused, 6 tha victims oF perscns ontitled 'bhrouph T,
After rételving thia asurance, the uecremm—Gensml, on 31 July 1920, a&dressed.
a letter to the French Governmapﬁ' in which 1t e stated that the United Tetions
would. imlucle in 1te cla.imfa a d,amnd. fop remration for &am&e to the victims 12

a request to w‘:his effec'b vers made by the claimﬂnts ‘tknw)uéh the Franch Governmernt.,.
rur‘chermore, the bec“atary-&reﬁeral iné.ica.’cai that with respect to the amount of
the inﬂenmity 6 po ﬂ.m;@.a&. for: ‘the death of ‘the milim-y obavarvera . ha Intended
to appl;r the genemll;r accepted. princi'ole of intarna.hioml la';-r to the effact that
the 1nﬂ.emni*y should. e equivalent to the :E'ma,ncial conta‘i‘bution vhich the
&epend.a.nts woum have probably receiver}. fron ‘L‘he d.ece.:.aed. d.uring 8 nomal life
expaetanc;?'. In accorﬁance vith' this princ* pla, “the’ becremr;r-f}eneml indicateu.
the elements of iInformats on; 1o be! aubmittad. ‘b;y‘ the chim&nts, -on ‘the bagls of
which the oecretwy-ﬂanarml would. détermine the amount of reparation to be demanied
for d.amge to the "rict'lma or persons en'uitla&. thz'cubl} them, Tt wes fwrther.stated

[that the

“‘



Af1347
Page 6

"aha:h the Un:[ted. DIationB haﬁ alreaé.y Yaid the ‘sl 67 $25,000 as compehsetddn with :
raspect to each of tha d,eath casea ’ imﬂ. would therafbra withhold that amount fran
any recoveriea o‘bta,ined frem the reaponﬂi‘hle Goverhments es compensétion for -
damage to t.he viatim‘a danenﬂ.ants. ' Finally, the Sacre’c.ar;y‘-(}eneral, in order to
a.void “the’ possibilit:r of multiple cla:lms against the résponsible Governments, .
requeatecl assuranca from the I‘fanch Govement ‘that 1t hed no intention of
presen’uing cls.ims 'with resnec'b to the injuries of d.eat'h of the French mili*bary
obeervers in Palestine. Cooad : R
'll On reuaipﬁ of a. req_u.eat frcm the dlalmants. and of appropriate assurance from
the French Govarnmen‘h ‘the’ Secretary’-i}enm‘al il 1nd tlabe negotia’aiﬁns with the -
Governments held. responsibla 1n cohnexion with the incideats invclvinu the French
military o‘bservem in’ Palestine, ' If, on the other “hand, any or all of ‘the viotims
d.epende.nts d.eoid.e ot to request the Unitoed Nations-to present claims on-thelr.
beha;lf the Secret&ry-General intendl to limit the cleims to the damage saused to
the Unilted I\Ta.’tﬁons in connexion with the in,jurieﬂ and. desth of these United Natior
agenta, b o : : e .
: | Deaﬁh of Ole Helge Ba.lﬂs.e

12, An exoha.nge of le‘tters took place between the Sacretarynsema?al agd the "
Nom«regian Government in comexion with the death of Mr. Bakke, a mtional of
Norwey. Appropriate a.amwancea have been received. th&t. the Norireglén Governmsnt
has no ob.jeetion o the presentaticn by “the Upited Nations of a ¢laim in reapect
o;F‘ da.mge caussd, to the victim's d.epandants and tha.t the Gove.cmnent d.oas not
intend. to preaeni-. a separa.te Blaim fo:. _the death of Mr. Baklke,

13. The Sacra{,ary-(}eneml on 27 July 1950 addraesed. a 16'1:‘&61; to Mr Ba.kke 8
widow. Inguiring whether she wished %o roquost the United Tetions to inclide id
18 clam a demend for reparation for the pecuniary d.amage sui‘fecced. by her a8
Mr, Bakke‘s princ:lpal d.apenﬂant I\Jrs. Baldza repliacl that sheé - did. not wish +6 ¢
Dress chargea a.e,ainst “oha Joraan G-overmnem: in connax:ion with her hus‘ﬁand.'s denth.
Having been lnformed by the Norwegia.n Govalment tha.t Me, Ba.kke‘a mother ms
partia:lly iepemlant upon hexr son, j:he Secre‘c.ary-GenaraJ. asked. tha Nomeglan
Government to a.scer'he.in vhethar Me, :Balme' 8 mother wished to bring a ‘¢lotm -
through ‘the United Nationﬂ. Sime Mr B:mke ha.d. a. c’mugghter by h.’:.s i’iz‘s‘t« wi.fe B
Swedish netional, and he ha.d. contri‘buted to the chilﬁ.'a sup;por’u, e Secrataryw
General a.leo requested ’che Swed.iah Gove:,:mnsnt to asc-ertain wheﬁher a. claim should

fbe brought
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0. brought by the United FNations on behalf of Mr Be.kke'a d.aughter Furthar actor
on this elaim willk ‘be taken by the Secretary-&?naml upon recolipt of replies fraa
the Goverm.ents of Huway ard Sweden. H
Death of Thomng c, Wagson

14, The Govarnmant. of the United States of America., on. 23 February 1950, advised
the Secretary-General that 1t was 2ot poseible, | tn the 1ight of the information
available %o that Govezment %o fiz res;panai'bility i’or the. &ea'i:;h of Mr. Wasson,
On the basis-of the reports submitted to the Becre‘ba!?-ﬂenml by tha Government
of the Unltel Stites and the information availa,Lbla t0. tho United Fattons, the
Seoretary-Genare. hes decided that, unless new wevidenoe is obtained, there axe
not sufficient eloments to enrble him to bring, a.n interdntional claim against a

vernment, Accortingly, the Secrem-GenamJT does mot at the present time intend
to tale any Purther action vith respect to the {aeaﬂ; of Mr, Vaseon,

|
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