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Chairman: :Ylrs. Ana :FIGUEROA (Chile!. 

Programme of work of the Committee 

1. The CHAIRMAN said that she had consulted the 
President of the General Assembly on the length of meet­
ings necessary to enable the Committee to end its work 
in due time, and had concluded that the agenda could 
be exhausted if the Committee met from 10.30 a.m. to 
l p.m. and from 3 p.m. to 7.30 p.m., holding one night 
meeting on 30 January 1952 and one further night 
meeting if necessary. When there were night meetings, 
the afternoon meeting would be adjourned at 6 p.m. 

2. Mr. BAROODY (Saudi Arabia) proposed that the 
meetings should last from 10.30 a.m. to 1.30 p.m. :md 
from 3 p.m. to 7 p.m. and that only one night meeting 
,hould be held in the following week. 

The proposal was adopted hy 17 votes to 12, with 
14 abstentions. 

3. The CHAIRMAN invited the Secretary of the Com­
mittee to reply to a question asked by the representative 
of Haiti at the previous meeting. 

4. Mr. STElNIG (Secretary of the Committee) said 
that there would be no difference in the time spent if 
the Joint Second and Third Committee met after the 
Third Committee had exhausted its agenda or if the 
Third Committee interrupted its debates. It might, 
however, be found preferable to avoid such interrup­
tion, particularly as the Joint Second and Third Com­
mittee might have to meet with the First Committee to 
discuss a communication from the President of the 
General Assembly regarding the holding of a special 
session of the General Assembly to discuss a possible 
truce in Korea.' 

5. Mr. ROY (Haiti) said that Mr. Steinig's argument 
could work equally both ways, but he would not press 
his point. 

1 See documents A/C.l/714 (A/C.2&3/105) and A/C.l/713 
(.\/C.2&3/104). 

Draft international covenant on human rights and 
measures of implementation (A/1883, A/1884 
(chapter V, section 1), E/1992, E/2057 and Add.l 
to 5, E/2059 and Add.1 to 8, E/2085 and Add.l, 
A/C.3/559, A/C.3/L.88, AjC.3/L.19ljRev.2, 
A/C.3/L.193, A/C.3/L.195, A/C.3;'L.195/Rev.2, 
A/C.3/L.l96/ Rev.2, A/C.3/L.229) (continued) 

[Item 29]* 

DRAFT RESOLUTIONS CONCERNING MEASURES OF IMPLE­
MENTATION OF THE COVENANT (continued) 

6. The CHAIRMAN invited the Committee to disc\1!1 
the revised joint draft resolution submitted by Guate­
mala, Haiti and Uruguay (A/C.3/L.195/Rev.2) relating 
to measures of implementation of the international cove­
nant on human rights. 

7. Mr. CASSIN (France) thought that the joint draft 
resolution (A/C.3/L.195/Rev.2) fell into distinct parts. 
The first part raised the right of individuals, groups and 
non-governmental organizations to submit petitions, a 
right which his delegation had in 1948 unreservedly 
supported." In the light of arguments adduced sinct: 
then, he had come to doubt whether that right could be 
implemented immediately ; but he thought it important, 
nevertheless, that the covenant should be so worded as 
to allow a suitable clause to be inserted later. As the 
text of the covenant would afterwards be subject to 
amendment only by the States signatory to it, it was 
important at the current stage to put no formal obstacles 
in the way of later acceptance of a suitable clause by 
other States which believed that the right of individnals 
to petition should be guaranteed. 

* Indicate' the item number on the General Assembly 
agenda. 

'See document E/CN.4/82/Add.10/Rev.l. 
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8. The French delegation would give full support to 
the last part of the operative paragraph of the Guate­
malan draft resolution. 

9. It could not fully support all the paragraphs of the 
preamble, some of which it considered premature. 

10. Mr. MUFTI (Syria) did not consider that article 
52 of the existing text of the draft international covenant 
on human rights (E/ 1992) would contain sufficient gua­
rantees for the protection of individuals and groups, for 
whose benefit the covenant was designed, unless it 
granted the right of petition to them as well as to States. 
He stressed, however, that there must be an impartial 
body, composed in accordance with the principk ol 
fair geographical distribution, to examine petitions 
and so prevent that right from being exploited as a 
propaganda instrument. 

11. Subject to that important reservation, he would 
support the joint draft resolution. 

12. Mr. GARIBALDI (Uruguay) reminded the 
Committee that his delegation, along with that of 
Guatemala, had already submitted a draft resolution 
(A/C.3/L.l96/Rev.2) proposing the appointment of an 
attorney-general to provide the necessary machinery for 
considering violations of human right~. Article 52 of 
the draft covenant was unsatisfactory because it coverecl 
only violation by one State of the rights of another State 
and entirely disregarded the fact that a State might vio­
late the human rights of individuals under its jurisdic­
tion. That possibility must be covered ; human rights 
could not be effectively protected unless the covenant 
contained a clause granting individuals and groups, as 
well as States, the right to appeal against violation of 
those rights. 

13. Recent jurisprudence of the International Court 
of Justice, suggesting that the difficulty might be circum­
vented by inducing States to sponsor complaints made 
by individuals, did not go far enough. His earlier 
proposal for the appointment of an attorney-general 
would give individuals the necessary access to interna­
tional jurisdiction. He did not think there was any 
danger, provided that all complaints were caref'.Illy 
screened, of that machinery being abused. He there­
fore urged the Committee to support the joint draft 
resolution (A/C.3/L.l95 /Rev.2) of which his delega­
tion was a co-sponsor. 

14. Mr. DE ALBA (Mexico), though appreciating the 
praiseworthy motives of the sponsors of the joint draft 
resolution, said that he would not be able to support it. 

15. It dealt with the crux of the problem, but he did 
not think the type of implementation it proposed could 
be enforced until the general international climate 
improved. Further, he wondered v:hat kind of organ 
it was proposed to set up to receive communications 
from States, groups and individuals. Neither the Inter­
national Court of Justice. who~: caution was apt to 
engender ambiguity, nor rh..: S'Xtniry Council. V\ hose 
members were not on ;m equal footin·~. was suitahk. 
He thou:-;ht the best solution would b.:- ~1 functional tribu­
nal composed of representati\'es nf the rna<>sc~. He 
thought it important also to set up efficient machinery 

for screening complaints, to ensure that they were genu­
ine and not merely advanced for propaganda purposes. 
The Uruguayan proposal to appoint an attorney-general 
to consider petitions was, he thought, premature ; the 
experience of the Office of the United Nations High 
Commissioner for Refugees indicated the nature of the 
disputes that might rage round so controversial a 
problem. That did not mean, however, that such an 
appointment might not be propitious later. 

16. Mr. LANNUNG (Deumark) introduced a draft 
procedural resolution (A/C.3/L.229), submitted jointly 
by the Danish, New Zealand, Norwegian and Swedish 
delegations, to be voted on after full discussion of the 
substance of the draft resolutions (A/C.3/L.l91/Rev.2, 
A/C.3/L.l95/Rev.2, A/C.3/L.196/Rev.2) covered by 
it. The Third Committee could hardly at so late a 
stage of its discussions reach any valid decision on so 
far-reaching a question as detailed measures of imple­
mentation, which, as two of the draft resolutions 
acknowledged, the Commission on Human Rights had 
not yet been able to study thoroughly. The Danish 
delegation considered implementation provisions of 
great importance. Without implementation the covenant 
would have no significance. The Committee should, 
however, not hurry into a decision at the current stage. 
Under the joint draft procedural resolution the Com­
mittee would, of course, be free to discuss the draft 
resolutions but would not vote upon them until the 
Commission on Human Rights had submitted ih 
recommendations. 

17. In reply to Mr. NAJAR (Israel), he said that the 
draft procedural resolution (A/C.3/L.229) did not as 
it stood cover the Israel draft resolution (A;C.3/L.l93), 
but he would be glad to discuss the matter and see if it 
could be extended to include that draft resolution. 

18. Mr. MUFTI (Syria) opposed the joint draft proce­
dural resolution. The Third Committee must not only 
discuss the three draft resolutions referred to therein, 
but, being more representative of the majority of the 
United Nations than was the Commission on Human 
Rights, must take a decision on them. The Commis­
sion could introduce any new features it deemed desir­
able for subsequent consideration by the General 
Assembly. 

19. Mr. GARCIA BAUER (Guatemala) objected that 
the joint draft procedural resolution had been submitted 
after the time limit set by the Committee. 

20. Mr. DA YIN (New Zealand) thought that the 
debate on the measures of implementation had been 
useful in enabling the sponsors t)f the draft resolutions 
to explain what they had had in mind, but that it was 
still too early to give the Commission on Human 
Rights specific instructions on the matter. His own 
Government had not yet come to a definite deci<~ion 
about the appeals procedure contemplated, but wa-; 
still inclined to think that, if it were accepted at all. 
it should appear in a separate protocol. Tlw final 
phrase of the first sentence of the operative part of the 
revised joint draft resolution (A/C.3/L.195/Rev.2) 
rather implied that there need be no separate protocol. 
The final phrase of the first paragraph of the preamhk 
might be regarded as oYer-optimistic. No screening 
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procedure such as the Trusteeship Council applied to 
petitions from individuals had been provided. The 
joi~ , draft procedural resolution (A/C.3/L.299) seemed 
the best way out of the impasse. 

11. Mr. GARCIA BAUER (Guatemala) and Mr. 
PAVLOV (Union of Soviet Socialist Republics) felt that 
the Committee had not been prepared for anything in 
the nature of the joint draft procedural resolution. It 
could not be considered properly until the t.?xt had been 
circulated. 

22. Mrs. ROOSEVELT (United States of America) 
and Mr. ALBORNOZ (Ecuador) thought that the 
Committee might usefully include the Syrian draft n:so­
lution (A/C.3/L.l9l/Rev.2) in the discussion. 

23. The CHAIRMAN accepted that suggestion. but 
noted that the general debate on the joint draft resolu­
tion (A/C.3/L.l95/Rev.2) had not been concluded. 

24. Mr. MUFTI (Syria) explained that the main pur­
pose of his draft resolution (A/C.3 /L. 191 /Rev.2) was 
to find measures of implementing the covenant on 
human rights and of stopping the vioh1tions reported 
daily from al! parts of the globe. That wns the rea"'on 
why the Syrian draft resolution called on the Commis­
sion on Human Rights to consider the possibility of 
including among the :neasures of implementation enqui­
ries and investigations in the field by the United Natiors, 
subject to adequate guarantees of good faith and impar­
tiality. Such inquiries and investigations must, how­
ever, comply with certain requi:-ements : they must b.~ 
made with the consent of the gm-=-rnments concerned. 
completely, impartially and without discrimination, 
which implied that they must be carried out. 
through a carefully selected group of invl.'stigators. by 
the United Nations itself, which should take full respon­
sibility and bear the expenses. Further, the government 
accused of violating human rights must provide full 
facilities for investigation and must also be allowed to 
supply its own version of the incident. Finally. the 
results of the enquiry must be published in the press. 

25. Mr. MUFTI hoped that the Commission on Hu­
man Rights would embody those ideas in the text of 
the draft covenaat. He pointed out that the idea of 
periodic visits to territories by inspection groups was 
not a new one ; Article 87 c of the United Nations 
Charter, as well as the constitutions of the specialized 
agencies, allowed for such visits. 

16. Mr. AZKOUL (Lebanon) thought it instructive 
to compare the operative parts of the original version 
(A/C.3/L.l95) and the second revised text (A/C.3/ 
L.195/Rev.2) of the Syrian draft resolution respectively 
with the proposed text of article 52 of the draft cove­
nant. Whereas article 52 provided for complaints 
regarding violations of the covenant to be submitted 
by States parties to the covenant only. the operative 
paragraph of the revised draft resolution contained no 
such restriction, though it limited the States against which 
accusations could be made to those which had ratified 
the covenant. That was a completely illogical position. 
In such conditions the only benefit States would derive 
from ratifying the covenant would be the right of reci­
procity : and few States would be willing to ratify from 

idealistic motives when States not parties to the cove­
nant, non-governmental organizations, groups and indi­
viduals under their jurisdiction enjoyed equal rights to 
submit complaints or petitions. The revised text of 
the joint draft resolution also departed from the pro­
visions of the proposed text of article 52 of the draft 
covenant in not making the consideration of complaints 
compulsory. That text as it stood lacked all force. 

27. He thought, therefore, that the operative para­
graph of the revised joint draft resolution should b~ 
deleted and replaced by the operative paragraph of the 
original text of the draft resolution (A/C.3/L.l95), 
which stated clearly, first that States parties to the 
covenant had the right to file complaints in cases when 
they considered that other States parties were violating 
a provision of the covenant ; and secondly that the 
organ established by the Commission on Human Rights 
might on its own initiative institute proceedings when 
infL'rmed of serious violations of human rights. 

28. Mr. ALBORNOZ (Ecuador) thought that the 
Syrian draft resolution (A/C.3/L.191/Rev.2) merited 
thorough consideration by the Commission on Human 
Rights, as it might provide a very good way of in­
vestigating the extent to which human rights were being 
exercised in ewry country. Any country that refused 
tG admit such Investigations would be automatically 
blackened in the eyes of the world, and world opinion 
was the strongest for,·e supporting the United Nations. 
His delegation was heartily opposed to any impediment 
to the freedom of expr.?ssion and investigation, and 
equally to the beclouding ctf facts by propaganda and 
their suppression by a conspi;acy of silence. The very 
discussion of such a pro~osal as the Syrian draft reso­
lution boded well for the future protecti0n of human 
rights. If adopted, that draft W'olution, above all. 
might make possible the practical fult11ment of the lofty 
promises made in the United Nations with regard to 
the eventual safeguarding of human right~. 

29. Mr. GARCIA BAUER (Guatemala) re,-al\ed that 
the Commission on Human Rights, which had eighteen 
members. would find it harder to reach a deci·;ion on 
such an important question than the Third Commit~ee. 
which comprised sixty members. The Commis:;ion on 
Human Rights had already transmitted to the <Jenera] 
As:;embly its report containing an article on corr:plaints 
by States ; the joint draft resolution recommended a 
~urther step in that direction, which all Member States 
should examine immediately. The joint draft proce­
dural resolution (A/C.3/L.229) referred to the sub­
stanc,, of the question. The time limit for the sub­
mission of substantive resolutions and amendments had 
elapsed. 

30. Mr. CORLEY SMITH (United Kingdom) could 
not agn~e with the Guatemalan representative tha~ the 
joint draft procedural resolution related to the substmce 
of the question ; it merely provided a method of 
dealing with the draft resolutions under consideration. 
The preliminary discussions of the draft resolutions 
submitted by Guatemala, Haiti and UJUguay (A/C.3/ 
L.195/Rev.2) and Syria (A;'C.3/L.l91/Rev.2) had 
already shown the divergence of views on the subject 
and proved that it would be unwise to take any hasty 
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decision on such an important matter as measures of 
implementation. By approving the joint draft proce­
dural resolution the Third Committee would in no way 
be signing away its competence to decide on the ques­
tion. since the expert opinion of the Commission on 
Human Rights would in any case be referred to it at 
the seventh session of the General Assembly. The 
sponsors themselves had not insisted on the original 
texts of their drafts, since there had been two revisions 
of each. 

3 I. Mr. LANNUNG (Denmark) agreed with the 
United Kingdom representative that the joint draft pro­
cedural resolution did not refer to the substance of the 
question. The time limit fixed for resolutions and 
amendments did not therefore apply to it. 

32. Mr. NAJAR (Israel) wished to continue the dis­
cussion of the draft resolutions submitted by Guatemala, 
Haiti and Uruguay (A/C.3/L.195/Rev.2) and Syria 
(A/C.3/L.l9l/Rev.2) without dwelling on the proce­
dural issue. Some clarifications of those texts seemed 
to be necessary. The operative part of the Guate­
malan, Haitian and Uruguayan draft resolution referred 
specifically to article 52 of the draft covenant, which 
in turn was concerned with the proposed human rights 
committee. Nevertheless, mention was made, in that 
operative part, of an organ responsible for implementa­
tion. He wished to know whether that organ was the 
human rights committee, or another body. He also 
asked for an explanation of the exact relations between 
the United Nations and the proposed implementation 
machinery. Neither draf•resolution stated what organs 
would be responsible for implementation. It was clear 
that some Member States would sign the covenants and 
that others would not ; it would therefore be difficult 
for the United Nations, as an organization composed 
of signatories and non-signatories of the covenants, to 
appoint the missions of enquiry suggested in the Syrian 
draft resolution (A/C.3 /L. 191 /Rev.2). 

33. The Guatemalan representative had not explained 
why the joint draft resolution (A/C.3/L.l95/Rev.2) 
referred only to civil and political rights. although it 
had been decided that the two types of measures of im­
plementation should be put into effect simultaneously. 
The joint draft resolution implied that the organ which 
was to receive communications from parties to the 
covenants would have to decide whether the charges 
contained in those communications were serious. Tt 
was important to clarify this screening function since 
it was difficult to imagine that States would accept that 
an intermediary body should decide whether their com­
munications were or were not serious enough to he 
decided upon. He wished a clear distinction to he 
made between the right of petition, which seemed to 
refer to individuals and groups, and the right of com­
plaint which seemed to apply to States. Moreover, 
the reference to the protocol in the operative part of 
the joint draft resolution was not clear. His delegation 
had not taken up a final position on those matters. but 
he thought that they should be clarified. 

34. The CHAIRMAN ruled that the joint Danish, 
New Zealand, Norwegian and Swedish draft procedural 
resolution (A/C.3/L.229) referred to procedure only 

and that the time limit fixed for the submission of draft 
resolutions and amendments did not therefore apply to 
it. She quoted a precedent from the preceding session 
on the same issue, when a Mexican proposal in the 
Third Committee to refer draft resolutions on the same 
matter to the Commission had been adopted and had 
become General Assembly resolution 421 (V), sec­
tion F.' 

35. Mr. MUFTI (Syria) pointed out that agenda 
item 29 referred to the measures of implementation of 
the draft covenant and that three draft resolutions had 
been submitted on that subject. The Third Committee 
should not follow the dangerous precedent of stifling 
resolutions by means of procedural motions. Any dele­
gation could express its objection to a resolution by 
voting against it after due discussion. 

36. Mr. GARCIA BAUER (Guatemala) reiterated 
that the joint draft procedural resolution referred to the 
substance of the question. There was ample evidence 
in the report of the seventh session of the Commission 
on Human Rights (E/ 1992) that that organ had con­
sidered the question thoroughly. Paragraph 85 of that 
report referred to a Guatemalan amendment to a Danish 
and French amendment on the question that had been 
rejected by only 9 votes to 7. Moreover, the report 
showed that the Danish delegation had considered the 
matter with sufficient care to submit a concrete amend­
ment to a draft article on the subject. It therefore 
seemed useless to refer back to the Commission a ques­
tion that it had already decided by a narrow majority 
without giving it directives approved hy a majority of 
the sixty Member States. 

37. In reply to the United Kingdom representative, 
he pointed out that the joint draft resolution (A/C.3/ 
L. 1 95/Rev.2) had in fact been revised only once, since 
the first revision had merely corrected a drafting error. 

38. Mr. AZKOUL (Lebanon) pointed out that under 
rule 112 of the rules of procedure there could be no 
substantive discussion of a question on which a ruling 
had been given by the Chair, unless an appeal were 
made against that ruling. 

39. The CHAIRMAN asked whether there were anv 
appeals against her ruling. -

40. Mr. GARCIA BAUER (Guatemala) stated that, 
although he objected to the ruling, he would make no 
formal appeal against it. 

41. Mr. ROY (Haiti), speaking as a co-sponsor of the 
joint draft resolution (A/C.3/L.195/Rev.2), said that 
the Commission on Human Rights was already fully 
acquainted with the proposals before the Committee. 
The proposal to refer the question back to the Com­
mission would therefore merely result in redundant re­
commendations. The Commission on Human Ri!!hts 
needed specific directives to enable it to submit a 
constructive draft to the General Assembly at its seventh 
session. Although the subject was a delicate one. it 
was essential for the Third Committee to take its deci-

'See Official Records of the General Assembly, Fifth 
Session, Third Committee, 314th meeting. 
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sion by the straightforward method of voting on the 
draft resolutions before it. 

42. Mr. PAZHW AK (Afghanistan) thought that the 
full consideration of the measures of implementation 
which the sponsors of the draft resolutions required 
could be best achieved by adopting the joint draft pro­
cedural resolution (A/C.3/L.229) with the addition, 
after the words "(Guatemala and Uruguay)", of the 
phrase "as basic working papers within the limits of 
the provisions of the said draft resolutions". The 

Printed in France 

Commission on Human Rights would thus be instructed 
to take special note of the drafts but would be left a 
free hand. 

43. Mr. D'SOUZA (India) moved the adjournment of 
the meeting. 

The motion was adopted by 20 votes to 5, with 
18 abstentions. 

The meeting rose at 6.5 p.m. 

SPI--93250-February 1952---3.1:\tl 




