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AGENDA ITEM 28

Freedom of information: report of the Economic
and Social Council (A/2705, A/2686, chapter V,
section VI, A/C.3/L.447, A/C.3/L.448, A/C.3/
L.449) (continued)

GENERAL DEBATE (conttnued)

1. Mr. KUEHN (France) recalled that, tradition-
ally, France took a great interest in the question
of freedom of information. In the FEconomic and
Social Council, the French delegation had striven
towards the achievement of constructive measures
that were of an indisputable technical value and took
account of realities. To that end it had taken up most
of the practical proposals made in the report pre-
pared by Mr. Lopez (E/2426 and Add.1 to 5)!,
to whom Mr. Kuehn wished to pay a tribute for
the care and objectivity with which he had done his
work. Mr. Kuehn would deal in turn with each of
the resolutions adopted by the Council on the basis
of the Rapporteur’s recommendations (resolution 522
(XVID)).

2. In resolution 522 A (XVII) the Secretary-
General was asked to make five different studies. The
first related to a concrete programme of action to pro-
mote among news personnel a wider knowledge of the
work of the United Nations. As a first step in providing
basic information, arrangements should be made for
the dissemination of news of a general character through
the existing Press agencies. The establishment of a
United Nations Press office or agency did not seem
desirable; the setting-up of a Headquarters liaison
body composed of representatives of the various agen-
cies was the most that could be considered. In the
second place, news of a special character should be
communicated direct to any newspapers which could
use it. Thirdly, there should be meetings of journalists
and also fellowships, interneships and training courses.
Lastly, the United Nations and the specialized agencies
should co-operate closely with news agencies in the
various countries. The Council had mentioned that
news personnel should be given a wider knowledge of

1 Official Records of the Economic and Social Council, Six-
teenth Session, Supplements Nos. 12 and 12A.

foreign countries and of international affairs. That,
however, came more within the scope of the Press
agencies, and the United Nations should undertake
the task only in the case of countries where there were
no independent national agencies.

3. The second study concerned a world-wide survey
of current principles and practices involved in the
censorship of outgoing news dispatches, That was a
delicate subject and did not for the time being seem
to be open to effective international action. In France,
the only form of law governing that subject in peace-
time was the Interpational Telecommunication Con-
vention. At the Plenipotentiary Conference held at
Buenos Aires in 1952, the French delegation had ex-
pressed regret at the contradiction between articles 29
and 30 of that convention and the relevant passages
in the United Nations draft conventions on freedom
of information. Under ordinary circumstances, the
French Government had never in practice had recourse
to the rights available to it under the above-mentioned
articles 29 and 30. Outgoing news dispatches to foreign
countries were never censored.

4. The third study was concerned with the legal as-
pects of the rights and responsibilities of the media
of information; general principles were already laid
down in article 19 of the Universal Declaration of Hu-
man Rights.

5. The fourth study concerned what was sometimes
erroncously called the “professional secrecy” of
journalists; it would be better to speak of a possible
exemption from having to give evidence in a court of
law in certain circumstances. Article 378 of the French
Penal Code did not list journalists among those re-
quired to exercise professional secrecy; information
personnel were accordingly covered bly the provisions
of ordinary law, in particular articles 80 and 315
of the Code of Criminal Procedure. Journalists had
been sentenced in 1882, 1885 and 1923 for refusing
to testify; since that time it had become the rule
that journalists giving evidence should not be sub-
jected to harassment. The professional organizations
of news personnel in France were all asking that their
members should have the right to protect their sources
of information and, in the codes of conduct they were
drafting, were making it obligatory for journalists to
exercise discretion concerning matters on which they
received confidential information. The last Congress
of the International Federation of Journalists, which
had been held at Bordeaux in May 1954, had confirmed
that position. The question was currently under study
by competent official agencies.

6. The fifth of the contemplated studies concerned
monopolies and, in all probability, tendencies for eco-
nomic and financial concentration. There were no public
or private Press or cinema monopolies in France. In
order to counter tendencies towards concentration,
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which were already condemned in gencral terms in
article 419 of the Penal Code, article 9 of the Ordinance
of 26 August 1944 prohibited the publicition of more
than one daily newspaper by the same undertaking.
The Press Bill submitted to Parliament in 1947 had
gone even further in that direction. In addition pro-
visions had been made to prevent commercial ad-
vertising rom exercising an excessive inf uence on the
Press. The Havas Agency, for exampe, had been
obliged to split up into two separate braiches, one of
which had become the Agence France-Presse, Article
2 of the Ordinance of 2 November 1945 srohibited all
commercial advertising operations by Press agencies.
Lastly, the Act of 2 April 1947 had given parcel-
delivery undertakings a special status, this abolishing
a dc facto monopoly. Radio and televisicn broadcast-
ing were in a different position: both were a monopoly
of the State, which had set up a special a Iministration
enjoying a certain measure of independence. However,
the basic enactments, namely the Decree cf 27 Decem-
ber 1851 and the Act of 30 June 1923, did not rule
out the grant of licences to private unde -takings, but
any such grant required the passing of an Act. Legisla-
tion to strengthen the independence of ralio and tele-
vision was currently being drafted.

7. Resolutions 522 B and C (XVII) called for no
comment.

8. 1In resolution 522 D (XVII), conctrning copy-
right, operative paragraph 1 fully met the French Gov-
ernment's wishes. The field covered by paragraphs 2
and 3 was one in which exchanges of information were
hampered by the lack of international regilations, The
International Labour Organisation was studying means
of protecting performers’ rights, in coniexion with
which the co-operation of the United Nations Educa-
tional, Scientific and Cultural Organization: would cer-
tainly prove very valuable. The protection of news had
been a subject of concern at several interrational con-
ferences since 1927, but no positive results had been
achieved, The conclusion of a convention on the subject
would enable Press agencies to enjoy grealer economic
stability and would thus help to improve the quality of
information in general.

9. Resolution 522 E (XVII) closely corresponded to
the views of the French delegation, though the latter
would have liked UNESCO to be associatel in the task
the ILO was invited to perform,

10. Resolutions 522 F, G, H and I (XVII), despite
their importance, appeared explicit enough to need no
comment.

11. With regard to resolution 522 ] (XVII), France
had always favoured the grant of technical assistance
to countries lacking adequate independent domestic
information media, which were frequently essential to
economic and social development, But information
technique should not be confused with respect for fun-
damental freedoms, a matter which lay almost com-
pletely outside the scope of international t:chnical as-
sistance programmes. Moreover, the United Nations
was not entitled to force the hand of rec pient Gov-
ernments or of the organs responsible for administer-
ing the programmes,

12.  With regard to resolution 522 K (XVII) it should
be noted that there was no formula for assisance in the
development of domestic information enterprises which
would apply in all cases; Governments h:d to make

their own applications for assistance in accordance with
their over-all economie, social and cultural develop-
ment plans. It was essential, furthermore, not to spread
the limited resources of the Special Reserve Fund over
an excessive number of individual projects.

13. Resolution 522 L. (XVII) presented no special
difficulty ; the newsprint question would in future be
essentially within the competence of the Food and
Agriculture Organization of the United Nations,

14. The Council had taken no decision with regard
to war propaganda or false or distorted information.
The French delegation had suggested that the 1936
International Convention concerning the Use of
Broadcasting in the Cause of Peace? should be revived
although that instrument had been found largely inef-
fective in practice. The Soviet Union had reiterated
that suggestion, on which the Council had taken no
action, and had submitted a draft resolution (A/C.3/
L.447) on the subject. The French delegation sup-
ported that text, but at the same time urged the need
to adapt the text of the Convention to existing cir-
cumstances, and for that reason supported the pro-
posal to entrust that study to the Economic and Social
Council.

15. The greater part of the remaining work in con-
nexion with freedom of information would fall to the
specialized agencies. The Rapporteur appointed by
the Economic and Social Council had made a useful
contribution, and the United Nations had made as much
progress as could reasonably have been expected. Those
who were disappointed with the results achieved had
not, perhaps, taken existing conditions sufficiently into
account. The French delegation, which had always
played an active part in United Nations work in that
field, felt it was a mistake to dream of grandiose legal
systems at the current stage; it was better to con-
centrate on moderate, sensible and practical solutions.
The approach adopted seemed a reasonable one: while
the ultimate aims should not be renounced, the im-
mediate need was to contrive to remove existing ob-
stacles; that course would bhetter serve the cause of
international co-operation at the current time.

16. He reserved the right to speak at a later stage
on such draft resolutions as might be proposed. Mean-
while, his delegation took a favourable view of the
proposals made by the USSR (A/C.3/L.447) and the
six Powers (A/C.3/1.448), subject to the reservations
expressed in the course of his statement.

17. Mr. DE BARROS (Brazil) pointed out that the
freedom with which the Third Committee was dealing
was among those which were of most pressing im-
portance, most in the public eye and most threatened
in the modern world. That freedom was an important
branch of the tree of human liberty, and should be
protected if the tree itself was to be preserved. The
risks run by those who had struggled to establish re-
spect for essential human rights in the days of the
encyclopédistes had multiplied as technical progress
had increased the possibilities for the dissemination
of ideas. Material media, however, were not of para-
mount importance, Books, as Voltaire had pointed out,
had never overthrown a religion, an empire or a
civilization ; and all Hitler's power had not saved him
from defeat. The real power of thought lay in the

2See League of Nations Treaty Series, vol. CLXXXVI,
p. J011.
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truth it revealed and the light it shed. There was
therefore no need to quail before the vast resources
of modern technology which freedom of information
would place in the service of truth. It mattered little
what terms were used to describe the concept under-
lying the draft convention on freedom of informa-
tion ; and if the application of that instrument troubled
the world’s political conscience, public opinion had ways
and means of separating truth from falsehood. The
United Nations should strive above all to protect free-
dom against tyranny in any form; while the exercise
of that freedom had to be subordinated to respect for
the legal principle of responsibility, that principle could
entail no more than a restriction—it could never result
in slavery,

18. Freedom of information should be regarded from
two points of view; the national and the international.
On the national plane, it varied with the political
doctrine and the structure of the State and was re-
flected in domestic legislation. Some Governments
showed the greatest liberalism, while others imposed
completely arbitrary restrictions ranging from direct
censorship to the control of sources of information and
media for the publication and transmission of news.
The specific advantage of international regulation,
which was still in its infancy, would be to make it
possible to control the actions of despotic Governments
and to condemn the practices rejected by the draft con-
vention on freedom of information. That was why the
Latin American countries were so interested in that
convention and wished to see it approved and ratified.
Political passions frequently endangered the fundamental
freedoms and the freedoms deriving from them: freedom
of thought, which tyrants throughout history had vainly
sought to suppress; freedom to communicate thought, to
proclaim convictions, to profess a faith, to disseminate
doctrines, to print, and to publish. To preserve those
freedoms the modern world had powerful weapons,
greatly feared by those who shrank from criticism and
pleaded reasons of State—the need to preserve law and
order and to ensure social tranquillity—to justify the
restrictions on freedom which they imposed.

19. Some restrictions were clearly indispensable, and
indeed were envisaged in article 2 of the draft conven-
tion.® They had been criticized at previous sessions of
the General Assembly, but the Brazilian delegation held
that they were inevitable and reasonable, and that the
exercise of a right always carried with it certain duties
and obligations. The essential consideration was that
the right itself should be recognized and established.

20. On the battleground of freedom of information
Fastern and Western concepts were drawn up against
each other. Under the Eastern system, the State con-
trolled the dissemination media—books, the Press, tele-
graphy, the radio, the cinema and television—and im-
posed its own doctrine ; in contrast, the Western system
was based on the principle of individualism, and the ac-
tion of the State was the outcome of the free ex-
pression of the collective will. Some considered that
there were disadvantages and dangers in that system,
and painted a somewhat sombre picture of a troubled
world in which information enterprises would play
upon unhealthy tendencies, thereby lowering the
level of civilization and culture. Some rather un-

8 See Offictal Records of the General Assembly, Seventh
Session, Annexes, agenda item 29, A/ACA2/7 and Corr.l,
annex.

pleasant aspects of mankind obviously did find ex-
pression in the Press, the radio and television, but
reliance should be placed on the only permissible censor-
ship, that of the public, which knew by instinct where
the truth lay. He could not accept the solution which
some advanced, namely that freedom should be sup-
pressed outright; modern history, without going further
into the past, showed only too clearly the dangers that
suppression involved. Ten years previously, when he had
been the Secretary of the Brazilian delegation at San
Francisco, he had had occasion te point out in a radio
broadcast that the younger generation, with its eyes ever
on the future, disregarded the experience of its predeces-
sors. That simple observation had struck a responsive
chord in the mind of the great writer Bernanos, who
had referred to it in his book Le chemin de la Croiz-des-
Awmes.

21. In his opinion, the only possible solution was free-
dom, which had promoted both the material and spiritual
development of peaples since the earliest times. That had
heen said in reference to England; Paul Valéry had
made the same remark with reference to the Rhenish
cities and the Mediterranean civilization; and that was
undoubtedly the explanation of the rise of certain
modern States, particularly the United States of
America. That some countries were uneasy about the
resources at the command of the United States, es-
pecially in the field of information, had been realized
during the debates on the draft convention. The dif-
fences of opinion which had come to light in 1948 had
prevented the Third Committee from reaching agree-
ment on the draft convention. Brazil found that partic-
ularly regrettable, since it was among those who were
convinced that the proposed internmational instrument
would be of value in eliminating all kinds of abuses, par-
ticularly the misreporting of news by enterprises which
monopolized the transmission of news.

22.  Steps should be taken to improve information ser-
vices in the under-developed countries and to assure
them of access to information sources; at the same time,
the under-developed countries and countries which were
in a disadvantageous position on the news market should
he able to defend themselves against foreign agencies
and should be given facilities for correcting errors, and
ahuses should he eliminated,

23. Being both a journalist and a diplomat, he had had
opportunities to study the problem from the outside,
from the international point of view. Internationally.
countries such as Brazil could only rely on the integrity
and pood faith of the heads and representatives of news
enterprises. In that context, the international code of
ethics which was being prepared by professional Press
and radio associations would he more effective than the
restrictions placed by article 2 of the draft convention
on the freedoms set forth in article 1. The code was
already tacitly observed by all respectable members of
the profession. It also formed part of the domestic legis-
lation of those States which had enacted ]egislation&re-
lating to the Press. The Brazilian delegation would
therefore find no difficulty in supporting the two articles.
As Mr. Lépez had pointed out in his report, however,
it had not yet been decided whether the final form of
article 2 should be a general formula or a detailed
enumeration. As he (Mr. de Barros) had said in con-
nexion with the draft covenants on human rights (E/
2573, annex 1), the disadvantage of an enumeration was
that it could never be complete on account of the great
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variety of political and legal systems, and ‘he Brazilian
delegation would therefore prefer a generel formula of
the kind suggested by Mr. Lopez (/2426 chapter VI,
draft resolution 1) and based on the article on freedom
of information in the draft covenant cn civil and
political rights (E/2573, annex I).

24. The Brazilian delegation supported the idea set
forth in draft resolution No. 1 in Mr. Lépez’s report,
that article 2 should be reviewed five yesrs after the
convention had entered into force and als» that there
should be a declaration on freedom of infarmation on
the lines of the Universal Declaration of Hunan Rights;
if there was any further delay in preparing the con-
vention, his delegation would draft a projosal to that
effect.

25.  With regard to the complex problem of propaganda
for war and dissemination of false and cistorted in-
formation likely to disturb friendly relations among
nations, he said that perhaps those r2prehensible
practices might be liable to severe disciplinary action
under the code of ethics with the consequznce that it
would be unnecessary to adopt new specific -ules to that
effect.

26. It was well known that the 1936 Iiternational
Convention concerning the Use of Broadcasting in the
Cause of Peace had not aroused much irterest, The
various subtle practices of censorship and of suppres-
sion and coercion often adopted in the countries of
Europe, Asia and America were improper and should
not be encouraged on the specious pretext ¢f preserva-
tion of law and order.

27. The economic independence of inforriation per-
sonnel raised extremely serious questions vhich could
only be solved by the labour legislation of ¢ach partic-
ular country. In Brazil the rights of newspap:rmen were
protected by very progressive legislation. In connexion
with resolution 522 F (XVII) of the Eccnomic and
Social Council, he stated that courses for :he profes-
sional training of newspapermen already existed in
Brazil.

28. The questions of the production and distribution
of newsprint were of very great importance; as the cost
of paper might become a serious obstacle to the de-
velopment of the Press he hoped that effective steps
would be taken to remedy the situation.

29, It was to be hoped that the Committec would be
able to resolve the serious difficulties pointed out by
Mr. Lopez so that the cause of freedom miglt triumph.

Myr. Nuiiez (Costa Rica) took the Chair,

30. Mrs. CISELET (Belgium) renewed the tribute
which her delegation had paid to Mr. Lépez in the Eco-
nomic and Social Council; he had fulfilled h s task im-
partially. From his report (E/2426 and Add.1 to 5)
the disturbing conclusion could be drawn thit freedom
of information was far from being respected in all coun-
tries. The Committee should face the fact ind try to
remedy the situation.

31. It was unlikely, in a true democracy, th:t freedom
of information could harm law and order. An enlight-
ened public opinion was able to distinguish the reliable
newspapers, and a good government had no nore need
of censorship than of bayonets. If the government was
bad, it was in the general interest that it shoul1 be over-
thrown, In Belgium, freedom of information was com-
plete and guaranteed by the Constitution, and no gov-
ernment, either of the right or of the left, had ever found

it necessary to derogate from it. Neither monopolies
nor censorship existed and correspondents, both Bel-
gian and foreign, had complete freedom of movement
and were subject to no restrictions as regards either
outgoing or domestic dispatches. There were news-
papers of every shade of opinion, from the most con-
servative to the most revolutionary, and the sale of
foreign newspapers was unrestricted. Newspapermen
were subject to the criminal law in the same way as
other citizens, but enjoyed special guarantees. Cases
concerning the Press, which, incidentally, very rarely
occurred, were referred to the assize courts. Accord-
ingly, public opinion was always the final judge. More-
over, private persons could always exercise the right of
reply and newspapers were bound to publish their cor-
rections.

32. Some delegations had quoted figures to show the
numbers of books and newspapers published in their
countries. However useful those publications might be
in satisfying the public’s need for knowledge, the figures
did not prove that there existed true freedom of in-
formation, which was scarcely conceivable without an
opposition Press and literature. Freedom of informa-
tion could not be dissociated from freedom of thought.
The former was the condition of the latter and, in all
spheres, freedom implied the possibility of choice,

33. Referring to the decisions of the Economic and
Social Council (resolution 522 (XVII)) and Mr.
Lopez’s recommendations (L/2426, chapter V1), she
spoke first on the points on which her delegation did not
share the Rapporteur’s views. It had not favoured the
continuation of the office of Rapporteur, nor had it
considered the time ripe for the drafting of a conven-
tion or even a declaration. In a general way it approved
the recommendations of the Economic and Social Coun-
cil. Resolution 522 J II (XVII), which had been sub-
mitted to the General Assembly for approval, would be
supported by Belgium, which realized the difficulties
of some countries that were still short of material and
technical means and were therefore at a disadvantage in
the field of information. The Belgian delegation would
therefore vote in favour of the joint draft resolution
(A/C.3/L.448). It would also vote for the draft resolu-
tion submitted by the USSR (A/C.3/1..447). Belgium
had been a party to the 1936 Convention concerning
the Use of Broadcasting in the Cause of Peace, which,
as events had shown, had unfortunately not proved very
useful : however, the Belgian delegation had no ob-
jection to the principle underlying that instrument, the
text of which would, of course, have to be amended in
the light of existing circumstances,

34. Mis. PRIETO (Cuba), commenting on the para-
graph concerning her country in Mr. Lopez’s supple-

- mentary report (E/2426/Add.1, p. 8), said the para-

graph was correct up to the penultimate sentence, al-
though the reason for the strict measures had not been
an attempted uprising by the army. On the other hand,
the last sentence might be misleading. It was clearly
intended to mean that no censorship over outgoing
dispatches by foreign corresporrdents had been applied
even during the ninety days referred to, but the use of
the present tense might leave a doubt as to the current
position of freedom of information in Cuba. She could
give the assurance that there was no internal censorship
and no censorship of outgoing dispatches in Cuba,

35. Mr. PAZHWAK (Aifghanistan) said he had given
notice at the 600th meeting that his delegation intended
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to propose, jointly with any other delegations willing to
do so, a draft resolution on certain matters connected
with freedom of information. Judging by his subsequent
contacts with several delegations he thought it likely
that a joint draft resolution would be proposed.

36. For the time being he would draw attention to
the subject of the separate draft resolution (A/C.3/
1..449) proposed by his delegation. The subject had been
fully discussed in 1952, also at the initiative of his dele-
gation, but no decision had been taken. The draft res-
olution, which set forth a right which was recognized
and sanctioned in many United Nations documents, was
simple and scarcely required explanation. It was dif-
ferent in form from the previous draft relating to the
same subject. Tt was addressed to the Economic and
Social Council and made no mention of an article for
possible incorporation in the convention, since the
Afghan delegation wished first of all to hear the opin-
ions of other members of the Committee.

37. He offered some critical comments on the Rappor-
teur’s supplementary report (E/2426/Add.1) as he had
told Mr. Lépez he would.

38, It was a pity that Mr, Lépez had referred in a
single sentence of paragraph 11 to three countries
whose observations had dealt with different subjects.
His own (Mr. Pazhwak’s) observations had had nothing
to do with internal censorship or with outgoing news
dispatches. Moreover, when he had invited Mr. Lopez
to verify certain information, he had meant that he
should apply to other sources and not that he should
ask the same agencies for a mere reaffirmation. Finally,
the incorrect statements relating to Afghanistan in
the supplementary report were the more regrettable
because the Rapporteur laid stress on his fairness with-
out even mentioning that it was at the Afghan rep-
resentative’s invitation that he had undertaken further
verifications,

39. The allegation on page 4 of the report (E/2426/
Add.1)—the very allegation that he had invited Mr.
Lopez to verify——that no newspapers or magazines
could be published or distributed without Government
approval, was absolutely false, The legislation relating
to the Press, which had been translated into various

languages and could be referred to by anybedy,
stipulated that any person wishing to publish a news-
paper or magazine had to be registered officially ; having
complied with that formality, that person was perfectly
at liberty to publish without further Government in-
terference.

40. Not only could foreign correspondents enter
Afghanistan but they were encouraged to do so and all
possible measures were taken to assist them in their
work and even to secure their comfort.

41, With reference to the paragraph concerning
Afghanistan on page 7 of the same report, it was true
that there were some magazines published by the Gov-
ernment. The Ministers of Health, Education and Na-
tional Economy each published such a magazine and
the Press Department published a periodical entitled
Afgharistan in English and French. The Government
did not, however, publish any newspaper, and all the
other magazines appearing in the country were entirely
independent of the Government. The beginning of the
last sentence of the same paragraph was incorrect be-
cause, as had just been pointed out, foreign correspond-
ents had always been freely admitted to Afghanistan.
The end of that sentence was perfectly correct; it was
surely perfectly reasonable to require a newspaperman
to have professional integrity, so it was hard to see
why the phrase in question had been put in inverted
commas.

42. Mr. LOPEZ (Philippines) thanked the Cuban
and Afghan representatives for their courtesy in giving
him advance notice of the criticisms they proposed to
make on his supplementary report (E/2426/Add.1) and
of corrections thereto. In his capacity as Rapporteur,
he had always been careful in such cases to bring any
observations or corrections submitted in writing by Gov-
ernments to the notice of all Member States. As his
term of office had expired, he was no longer in a posi-
tion to do so, but the statements that had just been made
would appear in the summary records and he hoped
that that would be sufficient, in view of the fact that it
was not possible to correct the report.

The meeting rose at 5.30 p.m.

Printed in U.S.A.
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