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PROCEDURE FOR CONSIDERATION OF THE DRAFT COVE-
NANTS (conéinucd)

I, Mr. PAZHWAEK (Afghanistan) considered that
i was less important to decide on the time-table of
meetings than on the substance of the Comunittee’s
deliberations, e had propoesed formally that the cove-
nant should be considered during the current session
by the Third Committee and that the first reading
should be hegun forthwith. The Committee would be
conducting its work In an orderly manner if it were
to accept those proposals at oncge,

2. He asked the Egyptian representative for a further
clarification of what he meant by a first reading in
the form of a geperal debate. The covenants had been
on the agenda of the United Nations for many years;
it would be most undesirable to delay their completion
any further, especially as they were in a form which
could be regarded az final. 1f a general debate were
held, it was doubtiul whether a first reading could be
completed at the current session. Moreover, the Com-
misszon on Human Rights had suggested in itg re-
port that the first reading should relate to the drafts
m their present state {E/2573, para. 39). The Egyp-
tian and French representatives, who had been among
the authors of the Commission’s chservation, seemed
to differ in their views on the procedure to be adopted.
In his opinton, a frst reading of the drafts in their
present state should mean consideration article by
article,

3. Mr. AZMI (Egypt) explained that he was in fa-
vour of having two readings, the first to begin im-
mediately and to continue for some weeks and the
second to continue for as long as was necessary during
the tenth session. Some confusion might have arisen
from the use of the term “general debate™; it might
he better to refer to a “‘general discussion” Such a
discussion might include both general reflections and
reference to specific articles, Representatives would be
free to use whatever methods they chose to clarily their
governments’ views. The only limitations to the dis-
cussion wonld Dbe that of fime and that there would
he no decisions on specific points.

4. Me MATTHEW {India) thought it would be
better to deal with the draft covenanis at consecutive,
rather than alternate, meetings.

5. Tt was essential to define the scope of the proposed
general discussion clearly. The Committee had to make
a defimre step forward and agree that the general
discussion or Arst reading should be concluded during
the ninth session,

Mr. Najier (Costo-Rica), Vice-President, took the
Chair,
6. Mre, TUNCEL {Turkey) agreed with the view
of the officers of the Commission on Human Rights
that the two readings should be distinet and take place
during two sessions, The problem was to define the
scope of the first reading. The Commission’s report
referred (B/2573, para. 39) to the miethod of two
readings used by the International Lahour Con-
terence. Under article 34, paragraph 4, of the Stand-
g Orders of the Conference, unless the Governing
Body had otherwise decided, a question placed on the
agenda of the Conference should be regarded as having
been referred to the Conference with a view to double
digcussion. With tegard to the methods of the first
phase of such discussion, article 39 of the Standing
Orders provided that the basic documents should be
reports of the International Labour Office, which con-
tained the opimions of all States members of the ILO
on the question at 1ssue and were accordingly more
commplete than the draft covenants, The reports were
submitted to a discussion by the Conference either in
full sitting or in committee; the scope of the discus-
sion was not specified. It should be noted that the
first phase of the double discussion did not entail a
reading, since no draft was prepared for the initial
debate, The Conference at that stage merely decided
whether the gquestion should be the ohject of a con-
veation and, on the basis of that decision, the Inter-
national Labour Office prepared one or more texts,
which were cemmunicated to governments for com-
ment. The fundamental difference between the posi-
tions of the Conference and of the Commiftee was that
the Committee had a text before it. It was to he in-
ferred, therefore, that the IL{O) system provided no
soluton for the Committee’s procedural problem with
regard to the first stage of the double discussion,

7. It was therefore essential to define the nature and
scope of the first reading. Two solutions had heen
proposed. The first was to hold a general discussion,
during which amendments might be submitted to spe-
cific articles, hut no votes would be taken. The second
solution was that a general discussion should he fol-
lowed by a consideration of the covemants article by
article. The two proposals did not seem to be irrecon-
cilable. Before any consideration was undertaken, the
object of the double discussion had to he defined. Ac-
cording o0 the recommendation in the Commission’s
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report, study and even negotiation should be under-
taken between the two readings. The first reading
sheuld therefore give Governments an opportunity to
clarify their positions on imnportant questions. For that
purpose, the questions in the covenants has to be de-
fined; that might be done by drawing up a kind of
guestionnaire to canalize the general discussion. In
the ahsence of such a questionnaire, the discussion
might result in vague affirmations of attachment to
human rights, Finally, the second phase of the double
discussion should be organized. The United States
representative had made the useful suggestion that
the Secrctary-General might be asked to report to
Member States, taking the first stage of the discus-
sion into account. That procedure took into account
article 39, paragraph 6, of the Standing Orders of
the International Labour Conference,

8 To sum up: in the first place, two readings should
be held; secondly, the scope of the first reading should
be defined; thirdly, a general discussion would be use-
ful, provided that its scope was defined, possibly by
means of a kind of questionnaire; fourthly, the Sec-
retary-General should be asked to prepare a report
on the basis of the discussion and submit it to the
Governments of Member States for comment; and,
finally, the Secretary-General should be invited to sub-
mit another report to the General Assembly on the
replies received.

9. Mrs. TOMSIC (Yugoslavia) agreed that the draft
covenants should be considered by the Committee at
the current session, but did not think that there was
time to examine the drafts article by article, especially
as many controversial points remained to be scttled.
It was therefore unwise to interpret the Commission’s
observation in paragraph 39 of its report too literally.
The Egyptian representative’s suggestion that a general
discussion should be held instead of a reading properly
so-called was useful. Delegations would thus be enabled
to give their views and make proposals on questions
which were still outstanding. without voting on mat-
ters of substance; moreover, such a discussien could
be completed during the current session.

10. The United States representative’s suggestion
that the Secretary-General should be asked to report
on the discussion was also sound. When replies had
heen received from Governments of Member and non-
Member States, the Secretary-General might also pre-
pare the text of the drafts, with the appropriate com-
ments and with recommendations for the General As-
sembly at its tenth session. It would be advisable to
devote the whole of that session to the discussion of
the draft covenants article by article,

11. She thought that it would be unwise to set a
time limit for the general discussion and preferred the
method of discussing the draft covenants at alternate
meetings.

12. Mrs. TSALDARIS (Greece) wished, on behalf
of her delegation to congratulate the Commission
on Human Rights on the important work it had carried
out under the distinguished chairmanship of the Egyp-
tian representative.

13. The Greek delegation could agree with three of
the points that had become clear from the debate, In
the first place, it was the Third Committee’s right and
duty to consider the draft covenants immediately.
Secondly, there should be two readings as proposed
in paragraph 39 of the Commission’s report (E/2573),

Thirdly, the comments of Governments, specialized
agencies and non-governmental organizations should
be taken into account, together with the results of the
debate in the Third Committee, during the second
and final reading at the tenth session of the General
Assembly in 1955.

14, She fully understood the Iraqi and Yugoslav rep-
resentatives” view that the time at the Committee's dis-
posal would not allow it to deal with the question of
reservations and with the rights of property, but thought
that additional meetings could be held to discuss those
points.

15. The United Kingdom representative had sug-
gested that alternate meetings might be devoted to the
discussion of the draft covenants, in order to facilitate
the work of smaller delegations. She herself thought
that such a procedure would, on the contrary, be more
difficult and that it would be better to work on the
same subject without interruption. She would, how-
ever, support the Committee’s final decision on that
matter and on the programme of mectings, the num-
ber of which should be increased.

16, Mr, IIOCD (Australia) agreed with the Yugo-
slay representative that it was better to avoid an un-
duly rigid interpretation of the Commissions’ observa-
tion, That text merely drew attention to the procedural
problem involved, but did not oblige the Committee
to take procedural decision. There was no final defi-
nition of the term “reading” that the Committee could
follow ; the analogy with 1.0 procedure was not close
and should not necessarily be pursued. It was also
undesirable to set a time limit for the discussion, since
at the end, the Committee would be obliged to con-
sider the next step to be taken. The best course was
to begin the general discussion forthwith, without voting
on the revision of any specific articles at that stage.
When the discussion reached its natural conclusion,
the Committee might determine the procedure to be

followed at the tenth session.

i A MATXTINT £ A s -4 .. -
17, Mr CALVEZ {Argeuiina) thwughi there was

general agreement, with regard to the desirability of
following the suggestion that the draft covenants should
be given two readings, at two consecutive sessions,

18, With regard to the procedure to be followed,
three possibilities had been suggested: first, that there
should be a general debate, with a wide exchange of
views; secondly, that the draft covenants should be
given careful study article by article; and, thirdly, that
the general debate should include amendments to the
articles, which the Secretariat could transmit to Gov-
ernments in preparation for the discussion at the tenth
session of the General Assembly, He agreed that the
Committee could make recommendations and submit
aimendments at the end of the general debate, which,
as the Saudi Arabian representative had suggested,
should be continuous.

19. Mr. MORGZOV (Union of Soviet Socialist Re-
publics) agreed that it was advisable to begin the de-
bate on the draft covenmants immediately and to put
an end as soon as possible to the procedural discussion
on which two meetings had already been wasted. The
Soviet delegation was ready to participate in a general
debate and also, if time allowed, in a discussion of the
two draft covenants article by article, There was gen-
eral agreement, in which he concurred, that a general
discussion (which could be called a first reading)
should begin as early as possible and that, aiter that
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discussion, the draft covenants should be considered
article by article. A debate on the question of the
tHie when an article-by-article discussion should take
place would be premature at the moment. There might
be time to begin such a discussion at the end of the
general debate, or perhaps at the end of the session if
the Committee completed the rest of its agenda in time,

20. He thought that the delegations which were ask-
ing for twe readings of the draft covenants articie by
article were not besring in tmind the fact that the
Conimission on Human Rights had prepared the drafts
carefutly. The two draft covenants had already heen
given two readings in the Commission on Humap
Rights, on which eighteen Member States were rep-
resented. The membership had changed several times
during the course of the discussion and about thirty
Governments had in fact had the opportunity of clarify-
ing their fundamental position. Furthermore, the basic
concepts of the covenants were not new to the Third
Committee: they were embodied in the Universal Dec-
faration of Human Rights. The draft covenants merely
contained complementary proposals, to fll in gaps in
the Declaraton.

21. There should be ane single discussien, article by
article, and the Commirttee should not accept now any
formal precedent, such as the one suggested in para-
graph 39 of the report of the Commission on Human
Rights. If the draft conventions were found to be satis-
factory on first reading it might not be necessary fo
have a second one. On the other hand, more than
two readings might be necessary. In any case, it was
not possible to lake an itmmediate decision on that
point.

22, The suggestion of discussing the draft covenants
and another item on alternate days was not acceptable,
as it would impose too great a strain on some delega-
tions and raise difficulties for others.

23, Mr PAZHWAK {Afphanistan) pointed out that
as his country was not represented omn any other or-
gan of the United Nations, the Third Committee was
the only place in which it could make its views known.
The Egyptian representative had made a distinction
between a general dehate and a general discussion. He
could not see how they differed from each other.

24, The draft covenants were not new documents;
they had been before various United Nations bodies
for several vears and during that time they had been
the subject of general debates both on substance and
on form. He could not understand why a second read-
ing was considered necessary, but he was willing to
iollow the view of the majoritv, The suggestion in
paragraph 39 of the report of the Commission on
Human Rights was not binding on the Third Com-
mittee,

25 The USSR representative, among others, had
been concerned at the delay in opening the debate on
the suhstance of the iters under consideration, but the
possibility of delaying the work on the drait covenants
hy adopting an unsuitable procedure was a subject of
far greater concern, If a gemeral discussion were em-
barked upon at the current stage, questions of prin-
ciple which had already been decided in the General
Assembly might be raised again. There was also a
risk that the debate would continue far beyond the
current session without any decision being taken., The
Australian representative had asked what constituted
a reading in the case in point: he, himsel, asked

whether a general debate would be considered z read-
lﬂg*

26, He could not agree with the USSR representa-
tive that a first reading would be nseful in clarifying
the position of Governments, which was already abun-
dantly clear from previous discussions, In any case,
the Committee should net forget that it was not always
the point of view of Governments that was impertant;
the covenants dealt with the rights of individuals, and,
if they were not considered from a humanitarian rather
than a political point of view, the purpose of the dis-
cussion would be lost.

27. The Cormmittee should begin with a considera-
tion of the draft covenants article by article: any other
solution would be either g repetition or a step back-
wards.

28, Mr. BAROODY {Saudi Arsbia}, speaking on
a pomnt of order, said that it had been his understand-
ing that the Committee had agreed to finish the proce-
dural discussion at the current meeting, Accordingly,
as soon as the speakers on the Chairman’s Hst had
had their say, the Committes should by vote decide
to embark upon the substance at the following meeting.
29, Mr. AZKQUIL {lLebanon) said that, unlike the
Afghan delegation, his delegation had been a member
of all the United Nations organs concerned with human
rights since their inception and accordingly could view
the problem in the light of its experience. A problem
there certainly was. Many delegations favoured the idea
of holding a general debate—which was what a first
reading, whatever formal name it was given, would
entail—not based upon specific articles, whereas others
helieved that the draft covenants should be taken article
by article, that the articles should be discussed and
scrutinized and that amendments might be submitted,
althongh not voted on. The problem was how to recon-
cile those two trends without taking an arbitrary de-
cision by a vote. The simplest and most effective way
of doing s0 would be to bear in mind what would ke
required at the second reading, to be held at the As.
sembly’s tenth session, All agreed that the Cotnmittes
would then he diseussing and adopting the draft articles
and taking decisions on any amendments submitted.
In order to do so, the delegations would require clear
and detailed instructions from their Governments. The
Governments would in turn require the texts of the
draft covenants, as embodied in the report of the Com-
missiorr on Human Rights, the comments of at least
Member States, some idea of what amendments might
be submitted and some foreknowledge of the way in
which draft articles might be altered in the course of
the discussion, At its current session the Third Com-
mittee was hound to do that preparatory work. It was
hard to see how a general debatew.the term “general
reading”” was, of course, self-contradictory—would help
that preparation, as it would range extremely far and
would lack precision. But a reading of the specific
draft articles, Including their review and the submission
of general views on them and even amendments to
them, would exactly serve the purpose. The only point
on which he differed with the Afghan representative
was that he believed that a reading article by article
might take too long, and that a first reading section
hy section would be preferable. If any delegations had
general views 1o express on any particular section,
they could do so. It was true that the normal pro-
cedure was to hold a general debate before considering
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a subject in detail and one would certainly have been
necessary, had the draft covenants been up for dis-
cussion for the first time. But the General Assembly
had already made its decisions, after thorough debate,
on the question of two covenants or one, on what articles
were to be included and on certain of the more im-
nortant articles. All that remained was a matter of
drafting, of including any additional and deleting any
undesirable articles. There was thus no need for a
general debate ; general remarks could be made in con-
nexion with each section.

30. Mr. CHENG (China) observed that a decision
on future procedure might help to clear up the ques-
tion of orderly procedure at the current session. To
agree on what was to be done at the current session
would not be sufficient. The Chinese delegation would
have preferred the convening of a plenipotentiary con-
ference to acdopt the draft articles. That would have
solved all the problems confronting the Committee.
31. The Commission on Human Rights had never dis-
cussed paragraph 39 of its report, which had been em-
bodied in a working paper submitted by the Commis-
sion’s officers late in the session and had been adopted
in conjunction with the report as a whole. The Third
Committee had embarked on a discussion of whether
there should be one, two or several readings and of
what was meant hy a first reading. If it was agreed
to undertake a first reading at the current session,
that would entail general observations on the draft
covenants, even on details of style, wording and arrange-
ment; there would be comments on specific articles
and even amendments, but no voting on them. If the
Comimittee agreed to take the drait covenants article by
article. it still could not avoid a general discussion.
The Uruguayan delegation had submitted seventeen
draft articles concerning an attorney-gencral for human
rights (1£/2573, annex III).The Commission on Human
Rights had never discussed the proposal in detail.
The Third Committee would inevitably become involved
in a general debate, because i bad w dedide o puisapic
whether or not there should be an attorney-general
for human rights before it went into the details. If
the discussion began with general observations only,
it might be repeated at the tenth session in connexton
with the consideration of the draft covenants article
by article. That had to be avoided. It should be clearly
understood that, if a general debate was held at the
ninth session, a repetition at the tenth session would
not be permissible. As a general debate was inevitable,
the Commtitee might well embark on and conclude it
as soon as possible,

32. It was unlikely that the Third Committee would
be able to conclude its work at the tenth session. There
were fiity-four draft articles in one covenant, twenty-
nine in the other, there were the seventeen dealing
with the attorney-general for human rights and cer-
tainly there would be proposals in connexion with the
right of property, reservations, the federal State clause
and petitions. More than one hundred draft articles
could not be dealt with in some sixty to seventy meet-
ings. The alternative would be to continue at the
eleventh session, entailing a further year’s delay.

33. There was the further question of the participation
of non-Member States. The draft covenants could be
adopted and left open to accession by non-Member
States, as had been done with some conventions. But

that was hardly a suitable procedure for covenants
dealing with human rights, in the draiting of which
non-Member States should be able to take part.

34. A plenipotentiary conference would solve all those
problems : there would be no time limit: the plenipo-
tentiaries would be able to take responsible decisions:
the conference could set up any committees or com-
missions it required; and non-Member States could
be invited.

35. The Chinese delegation did not intend to enter
into the substance of the draft articles at the current
session or to take part in the general debate; it would
do so when the draft articles were discussed for final
decision.

36. Mr. PAZHWAK (Aighanistan) asked whether
the Saudi Arabian representative was pressing his
proposal. It had been shown to be impractical, since
fresh ideas had been brought forward by the Lebanese
and Chinese representatives, He himseli might be able
to reconsider his own proposals in the light of those
snggestions,

37. Mr. RODRIGUEZ FABREGAT (Uruguay)
supported the Afghan representative’s view. He failed
to see why delegations which had intervened frequently
should appear to be trying to prevent other delegations
irom speaking at all on a subject of such importance.
A hasty decision at the last minute would be most
urdesirable,

38 Mr. BAROODY (Saudi Arabia) said that he had
not intended to prevent any delegation from speaking,
bt the procedural discussion should be ended, since
a large measure of agreement had been reached that a
general debate should be held. His proposal would not
oreclude delegations from reverting to the ideas put
forward by the Afghan and other representatives. He
would amend his proposal slightly: the Committee
should embark on the suhstance at the next meeting;
all delegations would be free to submit proposals and
amendments: the decision on the haldine of a first
reading should he deferred until the end of the general
debate.

39. Mr. PAZHWAK (Afghanistan) pointed out that
there was no proposal for a gencral debate hefore the
Committee. The FEgyptian representative had even
apologized for the use of that term. The Afghan pro-
posals, however, were before the Committee and were
entirely inconsistent with the holding of a general de-
hate. Whatt he had proposed had, in brief, been: first,
that the draft covenants should be discussed at the
current session | secondly, that the first reading should
hegin immediately; and, thirdly, that the first reading
should be taken article by article. Those proposals
would take precedence even if a formal proposal was
now made that a general debate should be held. The
Saudi Arabian proposal that the Committee should
embark on the substance could not be entertained until
the Committee knew what the nature of those deliber-
ations would be. It was engaged in trying to discover
that.

40). The CHAIRMAN observed that the achievement
of gencral agreement appeared to be unlikely at that
stage, He would adjourn the meeting, in the hope that
the Committee would be able to embark on the substance
of the question at the next meeting.

The meeting rose at 1.20 p.m.

Printed in U.S.A,
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