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INTRODUCTION
oy, / !

" On:the occasion of;the twenty-fifth anniversary of the coming into- forceiof the. Charterof
* thé United Nations, the General Assembly of the United Nations, by resolution 2627 (XXV) of
-24 October 1970, adopted a declaration by the representatlves of the, Stated Members of the
.United Nations, assembled at United Nations Headquarters during the twenty-fifth session of
-the Géneral Assembly, entitled “Declaration 'on the Occasion of the Twenty-fifth Anniversary

of the United Nations”, The text of the Declaration, dealing inter alic with human rights and-
fundamenta] freedoms, - appears in part ‘III of the present Yearbook or Human Righits for 1970,

« This twenty- -fifth volume of the Yearbook containg material originating’ from Govern-
ments government-appointed* correspondents and research work done withm the Umted
“Nations Secretariat: It consists of three parts. Part I describes constitutional, leglslatlve and
judicial , developments in 75-States. Part Il deals with information on one Trust Territory and
. three ' Non-Self Governing Territories. Part III reproduces the texts of, or extracts from,
: mtemanonal instruments bearing on human rights. L ’ v

The year 1970 witriessed the adoption of new constitutions'in Fiji, the Gambia, Morocco
. and the Upper Volta, and of the Charter of the Presidential Council of Dahoméy Extracts from
. the constitutions and the Charter are published in the present volume.

.. Each of the above constitutions as well as the Charter reflects certain of the principles set
“out in the Universal Declaration of Human Rights. Devoted entirely to the protéction of
fundamental rights and freedoms are chapter II of the Constitution of Fiji, chapter III of the
. Constitution of the Gambia and title 1I of the Constitution of the Upper Volta. Articles 8-12 of
- -the Constitution ‘of Morocco concern the protection of the political rights of the c1tlzen and

' artlcles 13-18 the guarantee of the economic and social rights of the citizen.

Spec1ﬁc reference to the Universal Declaration of Human Rights LIS made by the-
Constltutlon of the. Upper Volta and the Charter of Dahomey. The Constitution of the Upper‘
* Yolta, approved by the people of the Upper Volta in the referendum of 14 June 1970, in its
Preamble solemnly ‘proclaims the people’s adherence to the.principles of democracy and of
» human rlghts as set out inter alia in “‘the Universal Declaration of Human Rights of 1948, The
Charter of the Presidential Council of Dahomey of 7 May 1970, in its Preamble reaffirms
‘Dahomey’s attachmént to the principles of democracy and human r1ghts as defmed inter alig in
““the Universal Declaration of 1948 and the United Nations Charter”.

- Other COIlStltl.lthIla.l developmcnts during 1970 include the promulgatxon in Botswana of
the' Constitution (Amendment) Act, 1970 and in Senegal of Act No.70-15 of 26 February
1970, revising the Constitution. The Constitution (Amendment) Act of Botswana repeals and
replaces inter alia section 112 of the Constitution with a new section, pr0v1dmg that any person”

- who has been removed from office or subjected to any other pumshment under section 111 of
the Constitution, may appeal-to the Public Service Commission who may dlsrrhss such appeal or
allow it wholly or in part. Act No. 70-15 of Senegal repeals and replaces by a new text inter alia
articles 21, 49 and 80 of the Constitution. Under the new articles 21, 49 and| 80, the President

_ of the Repubhc shall be elected by direct universal suffrage in two ballots by majority vote;
members of the National Assembly 'shall be elécted by direct universal suffrage; and the ]ud1c1al
- power shall be independent of the legislative and executive powers while judges; in the exercise
-of « their .functions, shall be subject only to the authority of law. In Sw1tzerland the

. constitutions .of a number of cantons have been revised. As. revised, article 88 of the
Constitution of the canton. of Valais gives women equal political rights w1th men in cantonal
and commune matters; article 13 of the Constitution of the canton of Vaud extends the right
" to"practise the Cathohc faith to the entire canton; article 131 of the Constitution of the canton

. of Geneva provides'the constitutional basis for estabhshmg an administrative tribunal for the

\purpose of sageguarding the rights of individuals more effectively; article 26 bis of the’
Constitution of the canton of Glarus introduces voting by secret ballot for the election of the
;Council of State and of deputies to the Council of States; and article 16 of the Constitution of
the canton of Zurich gives women equal political nghts with men in:cantonal, district and

' commune matters. In addition to these constitutional amendments, mention hay also be made
of the submission in the Netherlands in 1970 of two bills. Both weré concerned with’

> fundamental rights afid intended to insert in the Netherlands Constitution inter alia provisions
* concerning electoral rights, freedom of expression, the right to demonstrate, the secrecy of
- télephonic conversations and the extension of the concept of freedom of religion. to the
_ freedom of helief.
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The. leglslatlve developments presented in- this volume relate to éivil and pohtrcal rrghts ‘as
well as'to économic, social and cultural rights. - ‘ ) o -

Measures aimed at the prevention of dlscnmmatron were adopted n the Canadlan
provinces of Manitoba and Ontario. The Maritoba Human Rights Act of 1970 prohibits
* discrimination on.the basis of race, colour,, creed, religion, nationality, ancestry’ or place of
origin, and the Ontario Womens Equality Opportunity Act prohibits discrimination, in
employment on the basis of sex and 'marital status. In connexion with the ratlﬁcatron by
Finland of tlie International Convention on.thé Elimination of All- Forms of Racial
Dlscnmmanon that country’s Criminal Code, by Act No. 465 .of 7 July 1970, has beed
" supplemented by articles 6 {a) and 6 (b). By virtue of article 6 {a/, anyone who is spreading -
among the public statements or announcements, threatemng or affronting groups of a certain
race, colour, religion,” or national or ethnic origin, -shall be convicted of ‘incitement 'to
dlscrlmmatron of a group of persons and subjected to imprisonment for two years at most or to
a fine. Under article" 6 (b, anyone engaged in an enterprise or being in the service of such a
.person or in a-comparable position, or any official who in_such a capacity does not serve a
customer, on the conditions generally applicable, because of his race, colour, religion or
national or ethnic origin, shall be convicted of discrimination and subjected to a fine or
imprisonmernt far six months at most. In Norway, an amendment to the Penal Code extended
‘the Code’s safeguards against racial discrimination and cleared the way for Norway’s ratification
“of the United Nations International Convention on the Elimination of All Forms of Racial -
D1scr1mmat10n ) o

N

Decree No. 4-70 of 29 January 1970 of Guatemala approves the Agreement. made by an
exchanige of notes between the Guatemalan Ministry of Foreign Affairs and the Embassy of
‘Ttaly accredited in Guatemala, permitting nationals of Italy and Guatemala to enter, stay and
depart from the terrltory of the other country without requiring a visa. Other laws relatmg to
the right to freedom’ of -movement and residence include 'those promulgated in 1970 in
Argentma Act No. 18,653 and Order No. 14,904, both dealing with requirements to be met by

“permanently resident” aliens who remain outsrde the territory of the Republic for periods
more or less than 24 months; Finland: Act No,456 of 7 July 1970 on Extradition; Kenya: The
Law of Domicil Act, 1970; Mauritius: The Immigration Act, 1970; Norway: Act of 5 June
1970 (No. 35) concerning Extradition .in order to Implement Decrsrons regarding the"
Restriction of Personal Liberty by Authorities in Another Nordic:Country; and Zambia: The
Refugees (Control) Act, 1970. ) A

Legislation on the right to a nationality was adopted in 1970 in Botswana: The C1t1zenshlp
of Botswana (Supplementary Provisions) (Amendment) Act, 1969, entered into force on
6 January 1970; Mauritius: ' The Mauritius - Citizenship (Amendment) Act, 1970; Mexico:
Regulationis pursuant to article 57 of the Nationality and Naturalization Act Senegal Act
No. 70-31 of 13 October 1970, amending and supplementing articles 2, 7 and 22 of Act -
No. 61-10 of 7 March 1961, determmmg Senegalese nationality; and the United Republrc of,
Tanzania: The Age of Majonty (Citizenship Laws) Act, 1970. .

; Concermng the legal status of a husband or a wife, article 183 of the Civil Code of Monaco
(chapter VI, title V, bookI), as amended by Act No. 886 of 25 June 1970, states that each
spouse has full capacrty and that his or her. powers are limited only by the rules of -the
matrimonial régime and the provisions of the law. Rights relating to marriage were also dealt

~with in legislation adopted in Jamaica: The Law Reform (Husband and Wife) ‘Act, 1970,
article 3 of which provides that subject to the provisions of this section, each of the parties to a
marriage shall have the like right of action in tort against the other as 1f they were not married;

"the Netherlands: the new Civil Code (effective’ as from 1 January 1970), in title 5 of which,
dealing with marriage, the provision according to which adult persons must have the consent of
their parents to marry until they reach the age of-30, has been repealed; and the United"
‘Kingdom: Matrimonial Proceedings and Property Act 1970 establishing inter alia the principle
that financial remedies on the breakdown of a marriage are to operate in the interests of |
husbands and wives equally. . .

Provisions bearing on the right to property are contained in laws promulgated durmg 1970
in the Byelorussian Soviet Socialist Republic: Land Code of the ‘Byelorussian SSR, article 3 of
- which, inter alia, provides that land is State property; Greece: Legislative Decree 797,
concerning compulsory expropriation; Iraq: Agrarian Reform Law (No. 117 of 1970); Jamaica:
The Law Reform (Husband and Wife) Act, 1970; Mauritius: The Holding of Lands (Restriction) .
Act, 1970; Monaco: Act No. 886 of 25 June 1970 concerning the capacity of the married
woman, modifying the legal matrimonial régime, instituting mutability of matrimonial
agreements and abrogating and amending certain. provisions of codes and laws; the United
Kingdom: Matrimonial Proceedings and Pr0perty Act 1970 and Zambia: The Lands -
Acqurs1t1on Act(No. 2 of 1970) ’ '
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"' "The Defamation Act 1970 of Kenya concérns the right to protectlon aga#nst attacks upon
. one s honour and'reputat1on but affects the right to freedem of opinion and. xpress1on as well
.-since actions for slander or libel, ‘brought under-the A¢t, may originate fiom newspaper reports,
wireless broadcasting and words, including pictures; v1sua1 images, gestures and other methods
) of - signifying meaning. Other leglslatlon relating to the right to. freedom| of. opinion and

expression includes that adopted.in Algeria; Ordonnance No. 70-38 of 12-Ju
Teorganization of thé Algerian national theatre and Ordonnance No. 70-39
" gstablishing general regulations for regional theatres; Bolivia: Supreme Decree
February 1970, article’8 of which prohibits newspaper and ‘broadcasting
penalizing and/or dismissing their.editors or reporters for writing articles whi

w1th or contrary to the views of the company; Burundi: Law-Decree No. 1/53‘

ne 1970, on the
f 12 Tune 1970,
No: 09113 of 20
comp’an_ieSr from

ch are at variance

of 31 July 1970,

concerning the regulatlon of cinematographic performances, Presidential Decree No. 1/54 of 31

. July 1970, concerning cinematograpliic performances, and Ministerial Order N
September 1970, entrusting the Press Department with responsrbrhty for the
~daily - information bulletin; Mexico: Decree of 1970, approving. the. Agreem
~United Mexican States and the United States of America concerning radio by
“standard broadcasting band; and Swedeén: Act of 5 Juhe 1970, abolishing a
provisions of the Penal Code concerning -offending morality and decency b

0.093/121 of 28

_publication of a

ent between ‘the

oadcasting in the
nd replacing the

y new pI'OVlSlOIlS

prohibiting public display of pornographic pictures and similar products and the amendment of

‘the Freedom of" the Press Act by the insertion of prov1s1ons COITespor]
1ntroduced in the Penal Code '

—

With regard to the right to freedom of peaceful assembly and association

ding with those

, Greece adopted .

-in 1970 the following legrslatron Legislative Decree 794, concerning public meetmgs and

Legislative Decree 795, concerning the formation of associations and unions.
"exercise of this right may also be found in a number of laws promulgated i

Provisions on the
1970, including

The Public Order Act of Canada; The Public Order (Bar to Certain Proceedlngs) Decree 1970

(No. 41 of, 1970) of Nigeria; and The Emergency Powers Act, 1970 of Trinida

A Svs/edrsh Royal Commission — the Integrity Protection Commission —

d and

Tobago»

proposed new

.legal provrsrons relating to the right to protection-against interference with -privacy. The

provisions intended to make it punishable to obtain, or to record, by m ans of technical -
devices, any sounds emerging from a person’s domicile. In the United Kingdom, a committee

-was, set up:to consider whether legislation was needed to give further protectlon to the

1nd1v1dua1 citizen and to commercial and industrial mterests against mtrus10ns into privacy by

pr1vate people and organizations or by companies. In connexion with this ‘rrght to privacy,

-mention may also be made of Legislative Decree 792 of Greece, concerning the inviolability of

‘private correspondence .

The Un1ted States, by the Voting Rights Act Amendments of 1970, extended to other
states the prohibitions of the Votmg Rights Act of 1965 regarding the use of tests or devices as
prerequisites for voting and 'registration; abolished durational residency requirements; and

“reduced the voting age'to 18 in federal, state and local elections. Other developments relating to
the right to take part in the government of one’s country include the adoptlorr of legislation on
that right in Austria: Federal Act of 27 November 1970, concerning elections' to the National. -
Council; Brazil: Act. No. 5.581 of 26 May 1970, estab11sh1ng regulations concerning the holding
of electlons in 1970 and promulgating other provisions; Congo (Democratic -Republic of):
Legislative Ordinance No. 70-026 of 17 April 1970, concerning the organization of elections to
the legislature and Legislative Qrdinance No. 70027 of 17 April 1970, concerning the:
organization of the election of the President of the Republic; Hungary: Act I of 1970,
.amending Act II of 1966 on the Election of Members of Parliament and Members of Councils;
"the- Netherlands: Amendment of 1970 to the Electoral Law, by virtue of w ich electors now
are no longer bound as.in the past, to present themselves at “the polling station at the time of
.election; Spain: Decree No. 2615/1970 of 12 September of the Mlmstry‘of Government,
~regulat1ng electoral campaigns for family representation councillors and - Order of the Mlnlstry
of Government of 23 September 1970, establishing further regulation in pursuance of Decree
2615/1970 on electoral campaigns of family representatlon councillors; Switzerland: the

“amendment to article 26 of the Constitution of the canton of Glarus, refe red to above-in.
connexion: with ‘constitutional developments and introducing voting by secﬂ‘et ballot for 'the
election of the Council of State and of deputies to the Council of State; the United Republic of
Tanzania: The Elections Act, 1970; the Upper Volta: Ordinance No. 70-21 PRES.IS.DIL. of 31
May 1970, ‘establishing regulations for the conduct of the Constitutional Lreferendum and
Ordinance No. 70- 37 PRES.IS.DI. of 31 May 1970, defining the official rules for the election of
representatives to the National Assembly; Venezuela Organic .Law on Suffrage of 25 August
1970, under -article 7 of which all Venezuelan citizens over 18 years of age, unless not subject

_to, civil disability, have the rlght to vote; and Zambia: The Local Governmdnt Elections Act.

(Act No. T of 1970).

ix



PR
, i ’

Legrslatron on the treatment of offenders and detainees was adopted in 1970 in Australra
The Legal Practitioners (Legal Aid) Act, 1970 (No 37 of 1970y of New South Wales; provrdmg
for the’ establishment of 4’ scheme of legal aid for persons who do-not qualify for assistance
“tinder the- Legal Assistance Act1943; Canada: The Criminal, Records Act of 1970, providing for
“the granting of pardons for’ cnmmal offencesafter the lapse of two ior five years from, the
completion of punishment; Ecuador: Supreme Decree of 14 August. 1970; suspending the-
‘guarantee to the right of habeas corpus until ‘the country returns to-the rule of law Gabon: Act
No. 6/70 on conditional release; Jamaica: The Poor Prisoner’s Defence (Amendment of First.
Schedule) Resolution 1970; Kenya The  Indemnity Act, 19703 Luxembourg: .Grand' Ducal
-Order of 3-December 1970, concerning the admrmstratron and internal regulations of penal
.institutions; Uganda: The Magrstrates Courts Act, 1970, ‘dealing inter alia with warrant of
arrest; and Yugoslavra Law of the Republic of. Serbia of 1970 on the enforcement of sentences-
1nvolvmg deprrvatron of liberty and secunty measures.

d + - [

Provisions on the treatment of offenders and detainees. are also to be found in the
amendments to the existing codes of the Byelorussian Soviet Socialist Republic: Decree, of the
Presidium of the Supremé Soviet of the Byelorussian SSR 'of 26 August 1970 on the addrtron of
article 122" to the Criminal Code of the Byelorussian SSR, dealing with violation of the secrécy
of adoption; Canada: the Amendment of 1970 to the Criminal Code, making it indictable to
-advocate or promote genocide against any identifiable group; Finland: Act No. 465 of 7 July
1970 on the supplement of the Criminal Code by provisions conceming racial and other
-discrimination; Guatemala: Legrslatrve Decree No. 2164, amending the Penal Code; Norway
Act of 5 Tune 1970 (No. 34), amending the Penal Code of 22 May 1902, with regard to
measures against racial discrimination; the Sudan: The Code of Criminal Procedure (Amend-
ment) Act, 1970; Sweden: Amendrhents to the Penal Code of 27 May 1970; the Union of '
Soviet Socrahst Republlcs Decree. of the Presidium of the Supreme Soviet of the USSR.of 31
August 1970, amending articles 22 and 36 of the Principles of Criminal Procedure of the USSR
and the Umon Republics and dealing with the participation by defense counsel in criminal
‘proceedings and committal for trial respectively; Yugoslavia: Law of 1970, modlfymg and
supplementing the Code of Criminal Procedure; and Zambija: The Penal Code’ (Amendment)
Act, 1970 and the Penal Code (Amendment) (No 2) Act, 1970.

. The Women’s Equality Opportunity Act of the Province of Ontario of Canada, referred to
‘above in relation to measures aimed at the prevention of discrimination, prohtbrts discrimi-
nation in employment on the basis of sex and marital status. In Hungary, Government Decision
No. 1013/1970 aims at improving the economic and social status of women. The Law of
Domicil Act, 1970 of Kenya affects the status of women in_that its article 7 prescribes that a
woman shall on marriage, acquire the domicil of her husband while its article 8 provides that
an adult wornan shall not, by reason of being married, be incapable of-acquiring an independent.
.domicil of choice. Other legrslatron affecting the status of women includes that. promulgated in
.1970 in the Netherlands: the new Civil Code, which entered into forceon 1 January 1970 and
article 9 of which recognizes the right of a marrred woman to bear her-husband’s surname or to
put it before her own name; Norway: Act of 22-May 1970 (No. 30), amending the Act of 20
May 1927, by which inter alia regulations have been introduced conceming équality between
_husband and wife in terms of their rlght*to enter into legally binding private dispositions; Spain: -
Decree No. 2310 of 20 August 1970, to issue new regulations concerning the labour rights of
women under Act NG.56 of 22 July 1961 Sweden: Decision by the Riksdag of 1970,
introducing equality between men and women in the national health insurance; Switzerland:
Revisior of the Constitutions of the cantons of Valais and Zurich, giving women equal political
rights with" men in cantonal, district and commune matters; the Union of Soviet Socialist
Republics: Principles of the Labour Legislation of the USSR and the Union Republics, article
69 of which deals with restrictions on the employment of women on night work, overtime and
travelling on missions and Regulation of the Council of Ministers of the USSR of 12 August
1970, concerning the procedure for awarding and paying grants to pregnant women, mothers .
with many children and single mothers; and the United ngdom The Equal Pay Act 1970,
intended to eliminate by the end of 1975 discrimination ‘in Great Britain' between men and
women contained in terms and conditions of employment. Besides these legislative develop-
ments, reference may also be made to the report of the Royal Commissien on the Status of
Women in Canada,’ published in 1970 and containing recommendations aimed at encouraging
and assrstmg gréater participation and utilization of women in the Canadian society, the
reconvening in the United ngdom of the Women’s Nationa] Commission, to ensure that the.
informed public opinion of women would be' given due ‘weight in the deliberations of
Government - on matters of public interest, and the Programme of Concerted International
Action- for the Advancement of Women adopted by the Gereral Assembly of the United
Natlons on 15 December 1970. ,

Protectron of youth was a matter of concern to a number of Governments Australia
adopted the Handlcapped Chrldrerl (Assistance) Act, 1970; Austria: Federal Act of 30 October

v
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1970 Qn the reform of the legal status of 1lleg1t1mate children; Burundr Legrslane Decree‘.
No. 1 /48 of* 10 July 1970, toncerning. arrangements for the guardranshlp of children placed in
.official or private orphanages Canada: The Child*Weélfare Act of Ontario which, as amended in
11970, «expands the conditions under which Children’s Aid Societies can assist unmarrled parents
“and therr children; the Federal Republic of Germany: Law’ en the Legal Status of llegitimate
(Children of 19 August 1969 (entered into force on 1 July 1970); Gabon: Act No. 11/69 of 31
, December 1969 (entered into force on 1 March 1970), amending Act.No. 9/63 of 12 January
1963; on' the maintenance obligations of the father of a child born out of wedlock; Kenya: The
Law of Domicil Act, 1970, section 5 of which states that an infant who is legrtrmated by the
rharriage of his parents’ shall acquire the domicil-of his father at the date of thel legitimation; the
- Netherlands: the new Civil Code (entered into force on 1 January. 1970), containing in its Title-
.11 provisions which improve the position of natural children; New Zealand: the Age of’ Majority
' Act, lowering the age of majority from 21 to 20; Romania: Regulation’ concerning the
protectron and assistance to minor children; ; Spain: Act No “7{1970 of 4 July, amending Book I,
Title VII, Chapter V of the Civil Code concerning adoption; Thailand: Act of 1970, establishing
. the Changwat Chiang Mai Children and Juvenile Court, Royal Decree of 1970, ﬁxrng the date
«of ‘the opening for the administration of justice of the Changwat Chiang Mal Children -and
Juvenile Court -and Royal Decree of 1970, establishing the Changwat Chrang Mai Children.
Welfare and Protection Centre; and Yugoslavra' Law of the Republrc of Slovema of 1970,

r‘oncernmg a cash benefit for the layette of a new-born-child. ‘

" The Government of Italy, in its contribution, makes reference to Act No. 300 of 1970,
more usually known as the Workers’ Statute. Labour legislation was also adopted during, 1970
in - Australia, Bolivia, ‘the Central African Republic, Czechoslovakia, Finland, Iraq, Jamaica,
Libya, Mauritania, Mauritius, Mexico, New Zealand, Panama, the Philippines, Poland, Romania,
"Sweden, the Union of Sovret Socralrst Republrcs the Umted ngdom the Umted Republrc of
Tanzama and Yugoslavia.

In Ireland the .Social Welfare Act, 1970 .introduced inter alra schemes of retirement
pensions, mvalrdrty pensions and death grants as part of the social msuranee system. Other
countries that have promulgated social legislation during 1570 include Algena Australia, the
Byelorussian Soviet Socialist Republic, Canada, Czechoslovakia, Guatemala; Jamaica, Liech-
tenstein, Monaco, Poland, Sweden, Switzerland, the United Krngdorn Yugoslavra and Zambra

Bollvra by Supreme Decree No. 09177 of 14 April 1570, establrsltedqa rational adult
Jiteracy and. education programme. Other developments relatmg to 'the right to education
include the adoption of legislation on that right in Australia, Bulgaria, Chad, Czechoslovakia,
Finland, New Zealand, Niger, the Philippines, Romania, the Sudan Tunisia, the Union of Sovret
Socralrst Republics, the United Republic of Tanzania, the United States and Yugoslawa

- As statéd in article’l of the Mexican Federal Act concerning the Nation’s (Cultural Heritage
of 1970, it is in the public interest to protect, conserve, retrieve and enhance the nation’s
cultural herrtage Bearing also on cultural right were the ratlﬁcatlons during 1970 by Mexico of
cultural“agreements concluded with France, Italy, the Republic of Korea and the Union of
Soviet Socialist Republics; and by Brazil of the cultural agreement concluded with India.

-, Concern about health and human environment was reflected in legislation adopted during
1970 in the Byelorussian Soviet Socialist Republic: Act of the Byelorussian SSR of 4 June
1970 on Public Heéalth and Decree of the Presidium of the Supreme Soviet of the Byelorussian
SSR of 22 October 1970 on increased criminal tesponsibility for water and air pollution; Japan:
‘Laws Nos. 131, 132, 134, 135, 136, 137, 138, 139, 140 and 141 of 1970 relating-inter alia to
‘environmental pollutron air pollutron water pollutron marine pollution and soil pollution;
New Zealand: Plants Act of 1970; Norway: Act of 6 May 1970 (No. 6), concerning protective
.measures against damage caused by oil pollution; and Poland: Ordinances of the' Council of

-Ministers of 9 June 1970, concerning water pollution.

The present volume published summaries of judicial decisions rendered by various courts -
in Argentina, Australia, Canada, the Federal Republic of Germany, Jamaica the Netherlands,
New Zealand, the Ph111ppmes Poland Switzerland, Turkey, the United States and Yugoslavia.
The: cases decided concerned inter alia the right to a fair trial and hearing, the right ‘to personal -
llberty, the. right to a nationality, the right to freedom of movement and residence, the right to
privacy, the right to freedom of opinion and expressron the right to freedorn of peaceful
,assembly and association, the right to take part in the government of one ’$ country and the
rlght to own property.

. ‘Part I of the Yearbook contains mformatlon on Trust Territories under the adminis-
‘tration of Australia (Trust Territory of New Guinea) and Non-Self-Governing Territories under,
the administration of Australia (Territory of Papua) and the United Kingdom of Great Britain
and Northern Ireland. (Seychelles, and Gilbert and Ellice Islands). The information ori the Trust |
_Territory of New Guinea consists of legislative developments in that temtory relating to equal
rrghts m mamage just .and favourable conditions of work and the right to education, and




]udxcxal decisions bearmg on the nght to a fair trlal and the prohibitien agalnst self-
incrimination. The information on Seychelles and Gilbert and Ellice Islands comprises extracts
from the congtitution of these Non-Self-Governing Territories promulgated in 1970.

Part III publishies the texts of, or extracts from, the following international instruments:”
'the, Declaration, on the Occasion ‘of the Twenty- fifth Anniversary of the United Nations,
adopted by the General Assembly of the United Nations on 24 Qctober 1970; the Declaratmn
on Principles of International Law concerning Friendly Relations and- Co-operation among .
States in accordance with the Charter of the United Nations, adopted by the General Assembly
on 24 October 1970; the Programme of Concerted Internat10nal Action for the Advancement
of Women, adopted by the General Assembly on 15 December 1970; the Convention
concerning Mmlmum Wage Fixing, with Special Reference to Developing Countrles adopted by
the International Labour Conference on 22 June 1970; the Convention conceming Annual,
Holidays with Pay (Revised), 1970, adopted by the Internatlonal Labour Conference on 24
June 1970; the Recommendation concerning Special Youth Employment and Training Schemes
for Development Purposes, adopted by the International Labour Conference 'on 23 June 1970;
the. Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and :
Transfer of Ownership of Cultural Property, adopted by the General Conference of the United
.Nations Educational, Scientific and Cultural Organization on 14 November 1970; the European
Convention on the Repatriation of Minors, adopted by the Council of Europe on 28 May 1970;
and the Declaration on Mass Communication Media and Human Rights, adopted by the Council
of Europe on 23 January 1970.

The index to the present volume is arranged accordmg to the rights enumerated in the
Universal Declaration of Human Riglits,

The designations employed in the presentation of the material in the Yearbook do not
imply the expression of any opinion whatsoever on the part of the Secretariat of the United
Nations concerning the legal status of any country or territory or of its authorities, or
concerning the delimitation of its frontiers. . \
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ALGERIA.

ORDER NO.

70-29 OF 23 APRIL 1970' RELATING TO THE CONDITIONS GOVERNING THE

GRANTING OF REVERSIONARY PENSIONS AND SURVIVORS’ DISABILITY PENSIONS

s

Art. 1. The last paragraph of article 39 (f) of

amended Decision No. 49-045 relating to the

" organization of a social security scheme in

Algeria, which was put into effect by Order of

10 June 1949, shall be rescinded and rep]aced
by the. followmg provisions:

* When a dependent spouse reaches the age of 55,
the - allowance provided for in the precedmg
paragraph shall be equal to'half of the allowance
gramed to semor wage-earners.

At 2. Artlcle 39 (g) of Decision No. 49-045,
referred to in article 1, shall be rescinded and
replaced by the followmg provisions:

The widows of wage-earners who were entitled to
an old-age pension or of wage-earners who had
been insured, at the time of their death, for-the
necessary length of time shall receive a reversion-
ary pension provided-that they:

Are not themselves receiving a pension under
the social security scheme;

‘Have'attained the age of 55 or more;

*-Were dependants on tlie deceased;

Had entered into a marriage with the deceased
at least two, years before his death.

=

. Y Journal officiel de In République algérierine démo-
cratique et populaire, No. 38, of 28 April 1970.

. the wage-eamer,

UNDER THE GENERAL OLD-AGE INSURANCE SCHEME! -

However, a widow receiving an old-age pension
by virtue of her.own employment may choose the
reversionary pension if the latter is more advan-
tageous. : ‘

The reversionary pension shall equal half that of
to which may be added the
family allowance prov1ded for in the preceding
article. .

*If the deceased leaves: several W1dows .the'
reversionary pension shall be shared equally among
them. / . .

The pensmn shall cease if the widow remarries,
as from the first day of the followmg quarter

Art. 3. Article 39 (h) of Decxsxon No. 49-045,
- referred to in article 1, shall be rescinded and
replaced by the followingl provisions:

When a surviving spouse suffers total dis-
ablement, a pension calculated in accordance with
the preceding arficle shall be paid, whatever the
agé of the survivor, to the extent that the deceased
spouse satisfied the insurance conditions entitling
Him to a principal pension at the time of his death.

However, if the surviving spouse is a widower, as
an additional requuement his wife must have
provided the main support of the family through
her own work.

ORDER NO. 70-38 OF 12 JUNE 1970 ON THE REORGANIZATION OF THE
ALGERIAN NATIONAL THEATRE? ‘ :

Chapter [
General Provisions

Art. 1. The Algerian National Theatre, set up
under the above-mentioned Decree No. 63-12 of 8
January_1963, shall be a public institution of an
industrial and commercial nature, which shall have
juridical  personality and financial autonomy. It

2 Ibid., No. 53, of 19 June 1970,

[ ’

“shall be placed under the superv1510n of the

Ministry of Information.

Art. 2. The goal of the Algerian National
Theatre shall be to contribute to cultural develop-
ment through the production and dissemination of
performances of dramatic and choreographic
works of art of an educational and cultural nature.

To this end, it shall be respons1ble inter alla
for:

- Undertaking research to 1dent1fy the characte-

ristics of an authentically Algerian theatre;
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Performing, according Tty annual plans, a

. minimum number of works by ‘Algerian authors
set by decision of the Minister of Information;

Enriching its repert01re through the perform-

“ance of works by foreign authors whichbelong to °
- Algeria or abroad by the supervising Ministry.

.the classical and modern world theatre;

Giving the national troupe, by means of
advanced training, a broad choice of repertoire
and, by. means of the recruitment requirements a
h1gh artistic level;

Providing for broad popular drssemmatlon of
the works of art performed through the organiz-
ation of regular perfofmances;

Receiving foreign dramatic and choréographic
troupes, within the . framework of the annual
progfamme of international exchanges. set up . by
the supervising authority;

Participating in any cultural events orgamzed in .

Art. 3. The Algerian National Theatre shall be
responsible for the artistic, administrative: and
financial management of the theatre of Algiers and
of any other institution which may be entrusted to
it by decree of the Minister of Information.

\ ORDER NO 70 39 OF 12 JUNE 1970 ESTABLISHING GENERAL REGULATIONS
FOR REGIONAL THEATRES?.

TITLE 1

General Provisions

- Chapter I

ESTABLISHMENT — NAME

Art. 1. Regional theatres shall be established
and closed down by a decree issued at the
“suggestion of the Minister of Information.

Art. 2. The regional theatres shall be public
institutions of an industrial and commercial
nature; which shall have juridical personality and
financial autonomy and shall be placed under the
supervision of the Ministry of Information.

Chapter II

PURPOSE
Art. 3. The purpose of the regional theatres
shall be to contribute to the enrichment and

development of the nation’s artistic heritage.

3 bid.

To this end, they shall be responsible, inter alia,
for: - . ‘

« (1) Performing, according to annual plans, a*
minimum number of works by Algerian authors;

(2) Enriching their repertoire through the "
performance of works by foreign autliors which
belong to the classical and modern world theatre;

(3) Encouraging people to pursue careers in the
theatre and fostering Algerian dramatic art. wrthm
their (the theatres’) respective regions; -y

(4) Providing for broad popular dissermination
of the works of art performed through the -
organization of regular performances;

(5) Receiving_ national and regional artistic
groups and arranging for performances by them;

(6) Receiving foreign dramatic troupes under
the programme set up by the Ministry of Infor-
mation; )

(7) Al regiona,l theatres may also be invited by
the supervising authority to participate in any
cultural events or tours orgamzed 1n Algena or
abroad. ‘ .

ORDER NO. 7040 OF 12 JUNE 1970 ON THE ESTABLISHMENT )
"-OF A NATIONAL INSTITUTE OF DRAMATIC AND CHOREOGRAPHIC ART*

I3

Chapter [

General Provisions
Art. 1. ‘A public institution of an administrative
nature shall be established under the name of
“National Institute - of Dramatic and Choreo-
« graphic Art”’; it shall have juridical personality and
financial autonomy and shall be placed under the

Y Ihid,

supervision of the Minister of Information. The
headquaiters of the National Institute of Dramatic
and Choreographlc Art shall belocated at Bordj El
Klffan

Art. 2. The goal of the National Institute of
Dramatic and Choreographic Art shall be to train, -
inter alia:

(1) Actors, producers, scene and costume de-’
signers; o

(2) Choreographers, dancers. - :
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' Art. 3. The National Institute of Dramatic and
Choreographic ‘Art shall be empowered to confer
d1plomas attesting the instruction it provides.

S o

. Art. 4. Regulations will -

adopted determining the Institute’s rules of pro-

N

'
[

subsequently be.

_cedure, entrance requirements, the length of its

.courses, and 1ts’study requirements, and the issue
.of d1plomas attesting compliance with these. re-
qu1rements

ORDER NO. 70-86 OF 15 DECEMBER 1970 ESTABLISHING

L THE ALGERIAN NATIONAL CODE?

Chapter 1
General Provisions

* Art. 1. The requirements for the possession of
Algerian natijonality shall be determined by law
and, in certain cases, by duly ratified and pub-
lished international treaties or agreements.

., Art. 2. Provisions relating to the attribution of

Algerian natjonality as the nationality of origin
shall apply to persons.born before the date on
which those provisions become operative.

Nevertheless, such application shall not affect
the validity ' of instruments executed by the
persons concerned under earlier legislative pro-
visions, or the rights acquired by third parties
under the same legislative provisions.

The conditions governing the acquisition or loss
of Algerian nationality shall be those prescribed by
the legislation in force on the date of occurrence
“of the events or acts entailing such acquisition or
-loss. | :

Art. 3. The acquisition of Algerian nationality
shall depend upon the declaration of repudiation
of nationality of*origin.

"This declaration shall take effect as soon as
Algerian nationality has beer acquired.

Art. 4. For the purpose of this Order, a person
of either sex shall aftain his or her majority on
reaching the age of 21 years.

‘The ages and periods specified in this Code shall
be . calculated .on the basis of the Gregorian

calendar.

Art. 5. The expression “in Algeria” shall be
understood to refer to the entire territory of
Algeria, Algerian territorial waters and Algerian
ships and aircraft. .

‘Chapter II
Nationality of origin

Art.'6. The following shall be of Algerian

nationality by filiation:

5 Ibid., No. 105, of 18 December 1970.

(1) A child born of an Algerian tather;

(2) A child born of an ngerlan mother and an
unknown father; .

|
(3)'A ¢child born of an Algerian mother and a
stateless father. i
Art. 7. The followmg shall be of Algerlan
nationality by birth in Algerja: \

(1) A child born in Algeria of unknownA
parents. ~

Nevertheless, a child born in Algeria ‘of
unknown parents shall be deemed never to'have
been an Algerian national if dirring his minority,
his filiation is equally established with respect to
an alien and if, under the| national law of such

alien, he possesses the nationality of the latter.

A new-born child found in Algeria“ shall be
presumed, until the contrary is proved, to have

been born in Algeria. |

(2) A child born in Algeria of an Algerian
mother and an alien father himself born in Algeria,
unless the child repudiates Algerian nationality
during the one-year period preceding the attain-
ment of his majority. !

Art. 8 A child who is a‘n Algerian national by

virtue of articles 6 and 7 above, shall be deemed to
have been an Algerian national from birth, even if
the statutory requirements for the attribution of
Algerian nationality are established only sub-
sequent to his birth. The attribution of Algerian .
nationality at birth and the‘deprlvatron or repudi-
ation of such nationality in accordance with the
provisions of article 6, paragraph 3, and article 7,
paragraphs 1 and 2,° aboveI shall not affect the
validity of instruments executed by the person
concerned or the rights acquired by third parties
based on the apparent natl?nahty previously pos-

sessed by the child.

|
Chapterllll

Acquisition of Algerlan nationality

ACQUISITION BY ;APPLICATION
OF THE LAW

Art. 9. Acquisition of Algerian nationality by
birth and residence in Algeria

Unless the Minister for Justrce objects in accord-
ance with article 26 hereunder, the following -

\
i
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+ persans shall acqurre Algeman nationality if, within

the '12 months preceding attainment of their

.ma]onty, they declare their desire to ‘acquire such

nationality and, if at the time of making such

. declaration they are habrtually and regularly resi-

dent i i Algeria:
‘A child born in A]gerra ‘of dn’" Algérian mother

“and an alien‘father born outside Algerian territory.

Silence on the part of the ‘Minister 'for Justice
after 12" months reckoned from the date of

‘completion of the submission of the application

shall imply consent '

NATURAL‘IZATION

" Art. 10, An alien who so requests may acqurre

Algerian nationality, provided that: - - -
(1) He has resided in Algeria for-at least seven

. years at the date of his request;

- preceding article,

(2) He is resident in Algeria at the time of
signature of the decree granting the naturalization;
(3) He has attained his majority; ’

(4) He'is of good moral conduct and has not
been convicted of an infamous crime;

(5) He can provide.evidence of adequate means
of support; L .

(6) He is sound in body and mind; -

(7) He can justify his assimilation to the
Algerian community.

The request shall be addressed to the Minister
for Justice, who may, however, reject it under the
terms of article 26 of this Code.

EXCEPTIONS

“ Apt. 11. The Government may choose to dis-
regard a criminal convrctron handed down in a
foreign country.

The seven years specified in article 10, para-
graph 1, above shall be reduced to 18 months for a
child born in a foreign country of an Algerian
mother and an alien father.

Notwithstanding the provisions of article 10,

" paragraph 6, .above, an alien whose infirmity or
+ illness was contracted

in the service of or in
furtherrng the interests of Algeria may be natural-
ized.

Notwithstanding the conditions specified in-the

oustanding services to Algeria or whose naturaliz-

' ation would be of exceptional interest to Algeria
.may be naturalized. The wife and the children of a

deceased alien who in his lifetime could have been
included in the. category referred to in this

-paragraph may request his posthumous naturaliz-

ation at the same time as they apply for their own
naturalization.

RECOVER’Y

" Art. 14, Algerian nationality may be restored
by decree to any person who, having had that

an alien who has rendered .

lost it, requests.such restoration -after at least 18

months’ habitual and regular residence in "Algeria.

EFFECTS OF ACQUISITION

. Art. 15, Individual effect: a person acquiring

" Algerian natronalrty shall, from the date of acqui-

: nationality as his nationality of origin dhd having

sition,, enjoy all the rrghts inherent in the status of

an Algerran natronal

Art. 16. However, during/the period. of five

years following his naturalization, an alien who
becomes a naturalized Algerian may not ber’

appointed to elective functions. He may, however,’
be relieved of this disability "by the decree of

~raturalization.

Art. 17. Collective effect: the minor children of
persons acquiring Algerian nationality . under
article 10 of -this Code- shall acquire Algerian
nationality at the same time as their parent.

Unmarried minor children of a person who has
recovered Algerian nationality, if actually residing
with such person, shall recover or acquire Algerlan
nationality as of right.

The instrwment of naturalization may confer .

Algerian nationality on the minor children of a
naturalized alien. They shall nevertheless have the
right to renounce Algerian nationality between
their erghteenth and twenty-first years.

Ghapter IV
Loss and deprivation
' LOSS

Art. 18. The following losé Algerian
nationality:
(1) An Algerian national who has voluntarily

acquired, in a foreign country, a foreign national-

shall

3

ity and is authorized by decree to. give up his-

Algerian nationality;

(2) *An Algerian national, even if a mirior, who
has a foreign natronahty of origin and is auth—
orized by decree to give up his Algerlan national-
1ty, ;

+ (3) An Algerian woman who by marnage with
an alien effectively acquires the nationality of her
husband by the fact of her marriage and has been
authorized by decree to give up her Algerran
nationality;

(4) An Algerian natronal who declares that he -
renounces Algerran nationality in .the circum-
stances described in the third paragraph of artrcle
17 above.

Art. 19 An  Algerian national may lose his
Algerian nationality if he holds a post in a foreign
country or in an international organization of .
which Algeria is not a member or, more generally,
renders it assistance, and has naot resrgnqd his post
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o1 ceased to0. render such assrstance desplte the ) mstltutmg legal proceedmgs or by raising an
direction to do’so ‘which the: Algenan Government  objection; claims that he Limself.or anothér person
-shall serve on him. Such direction shall set.a period possesses or does not possess Algerian natronallty
which may: not be less than ‘two' .weeks or. more v T
'than two months - . o Art 32 When Algenan nationality is-claimed as

. L - the nationality of origin, 1t may be proved by
- filiation with respect to two paternal ‘ancestors
Art. 2] Loss of Algenan natlonallty shall born in Algeria and having possessed Muslim status
extend its effect, without further formality, to the there. -
unmarried minor children of the person incurring
the loss who actually reside with him, in the cases
referred ‘to .in article 18, paragraphs 1, 2 and 4,
above. .

+

. It may also be proved byJ any other means, and "
inter alia by the possession of the status of an
Algerian national. ,

. - |

. " The possession of such status shall depend on a

. DEPRIVATION number of well-known public and incontrovertible
facts establishing that the person concerried and-

, Art 22 "Any person who has acqulred Algenan his parents have conducted themselves as Algerlans

nationality may be deprived of it if- and have been considered las such, by both the

- (1) He is convicted and sentenced for an act Public authorities and 1nd1v1duals

constituting a crime or offence (délit) against the The foregoing prov1srons shall not affect the ]

-security of the Algerian State; - rights flowing from the abquisition of Algerian
(2) He is convicted in Algeria or in a foreign nationality by application of the law.

country. of an act constltutmg a crime and :

sentenced, therefor to a term of more than five ) Lo

_years™imprisonment; DISPUTES

. '(3) He has wilfully evaded national service; ' i
".(4).He has performed, for the benefit of a Art. 37. Only the courts/shall be competent to
foreign State, " acts mcompatlble with Algerian deal with disputes mvolvmg Algérian natjonality.

nationality and detrimental to the.interests of the When such a dispute is brought about by the
Algenan State. . raising of an objection before another jurisdic-
“tional body, the latter shall stay judgement until
the dispute has been settled by the territorially
competent court, to whlch the deécision for the
stay of ]udgement shall be submitted within one
month by the party bringing the nationality
Deprivation may be ordered only within a dispute; otherwise, the objection shall be over-
period of five years following the commission of ruled. i .
the szud acts.

. Deprlvatlon shall not be incurred unless the acts
“with which the person concérned - is charged
occurred within the 10 years following the date on
which he acquired Algerian nationality. :

Judgements by the court‘s in disputes involving

Art 23 Deprlvatlon shall be ordered by decree Algerian nationality shall beisub]ect to appeal

after the party .concerned has been given an When in the course of a dispute there is need for
opportuhity to submit his observations. an interpretation of the provisions of international
conventions relating to nationality, that mterpret~

_ For this purpose, he shall be allowed a penod of ation shall be requested by the ministére publzc

two months from the Ministry of Foreign Affairs.
Art 24 Deprivation of natlonahty may be
‘extended to the wife and minor children of the - Such interpretation shall be, brndmg on the,
"person concerned, courts. X
‘It may not, however, be extended to his minor U Lo
ehtldren unless it is.also extended to their mother. " Ch apter_"VH ’
Chapter VI Specral proyisions,,

Art.41. Act No. 6396 of 27 March 1963.
estabhshmg the Algerian natronahty code is re-
pealed.® o ' \

Proof and disputes
PROOF

. " Art. 31. In. questions involving nationality the ® For extracts of Act No.|63-96, see’ Yearbook on
burden of proof shall be upon the person who, by  Human Rights for 1963, pp. 12 fto"15.

N
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> 1. The Convention relating to legal co-
operation between the Democratic and Popular
Republic "of Algeria and the Islamic Republic of
Mauritania, signed at Nouakchott on 3 December
1969, was ratified by Order No.70-4 of 15
" January 1970.7 Under article 66 of the Con-
vention, it will enter into force as from the date of
exchange of the instruments of ratification.

‘2. The Convention between the” Democratic
and Popular Republic of Algeria and the Kingdom

of Belgium relating to the employment and resi--

dence in Belgium of Algerian workers and their
families, signed at Algiers on 8 January 1970, was
published in the Official Journal in accordance
with Decree No.70-34 of 19 February 1970.3
Under article 21 of the Convention, it entered into
"force on the date of signature.

7 Journal officiel de la République algérienne démocra-
tique et populaire, No. 14, of 11 February 1970.

8 Ibid., No. 25, of 13 March 1970.

ALGERIA.

" INTERNATIONAL CONVENTIONS

3. The Convention between ‘the Democratic
and Popular Republic of Algeria and the Kingdom
of Belgium relating to legal assistance in civil and
commercial matters, signed at Brussels on 12 June
1970, was ratified by Order No.70-60 of

8 October 1970.° Under article 22 of the Con-:

vention, it will enter into force 30 days after the
exchange of the instruments of ratification.

4. The Convention between the Democratic
and Popular Republic of Algeria and the Kingdom
of Belgium relating to extradition and reciprocal
legal assistance in criminal .matters, signed at
Brussels on 12 June 1970 was ratified by Order
No. 70-61 of 8 October 1970.!° Under article 36
of the Convention, it will enter into force 30 days
after the exchange of the instruments of ratifi.
cation. ‘

? Ibid., No. 92, of 3 November 1970.
19 mpig. '
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NOTE!

The rights proclaimed jn the United Nations
Universal Declaration of Human Rights of 1948
(whether civil, political, economic, educational or
social) are part of the National Constitution,
where they are embodied in articles 14 and 20.
They - apply to all human beings who live in
Argentine territory, without distinction of race,
colour or creed. The Constitution was established

one century before the Declaration; its text is fully .

explanatory and adequately establishes that any
activity, law or administrative provision that does
not abide by those rights constifutes a flagrant
violation of its principles.

The Argentine Repubhc is a “Federal State™
and therefore the provinces (autonomous states)
adopt their own constitutions; however, such
‘constitutions must be “in accordance with the
principles, declarations, and guarantees of the
National Constitution” (Article 5, National Consti-
tutlon) so that those rights and guarantees are
found in each of them.

Because of the republican form of government
of Argentina, the judiciary is responsible for
safeguarding the National Constitution, and the
nation’s Supreme Court of Justice ultimately
interprets the Constitution; for that reason, and to
comply with the request from the World Organiz-
ation, relevant extracts of various decisions are
quoted below.

» Right to publish ideas:

“Exercise by civil servants of free criticism of
Government actions is an essential manifes-
tation -of freedom of the press” (Fallos (De-
cisions), T.269, p. 189).

“The essence of freedom of the press consists
‘in the right to publish ideas through the press
without previous censorship, but not in the
subsequent impunity of anyone using the press
.as a means to commit offences (Fallos T.269,
p. 189)

“No civil servant, not even a judge, shall

" - enjoy the privilege of exemption.from criticism

through' the press; but such criticism must be

made within . legitimate boundaries, without

offending the dignity and honour of the
official” (Fallos, T.269, p.'195). -

5

! Note furnished by the Government of Argentina.

7

Right to defence by ms{ \

“The constitutionally guaranteed defence by
trial implies the possibility of appeal to the
ordinary courts to safeguard the rights of
individuals™ (Fallos, T.257, p. 263).

“The decision, based! on decree '5426/62,
stating that no judicial appeal of article 70 of
the Customs Law is possible when sentence has
been pronounced without a further hearing than
the act of sequestration’ is a violation of the
guarantee of defence by trial and should be
revoked” (Fallos, T.258, p. 34).

“The constitutional guarantee of defence by
trial ensures that all litigants have an equal right
to a sentence based on a previous trial by law,
whether civil or criminal! proceedings are invol-

ved” (Fallos, T.218, p. 266).

Right to fair remuneration:

“The right to fair remuneration, guaranteed
by the Constitution under the law, is trans-
gressed when settlement of the honorarium of
an expert must be restricted, under a law passed
later than acceptance and execution of the
work, to the cost of the trial and to the
remuneration of other professionals, even in
cases where that amount bears no relation to
the importance, complexity and level of the
work. Act 6054 of the Province of Santa Fe 1s
unconstitutional if apphed with that scope”
(Fallos, T.268, p. 561).

Right to enter, remain in, travel through and

leave the country:
“A recourse of amparo must be granted in

* favour of a person who entered the country and

remained in it for more than 13 years, who
studied at university before graduating, prac-
tised his professicn honourably and proved that
he had founded a family with an Argentine wife
and children. In such ‘conditions, the party "
concerned is an inhabitant of the country, who
is covered by the guaranteed right to remain in
it, under the National Constitution” (Fallos,
T268 p. 393).

“Under the constltutlona].ly guaranteed right
to remain in tlie national territory and to work,
amparo must be granted when an appeal 'is
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lodged against the Direccién Nacional de Mi-
, graciones, which gave notice to leave the
_national terrrtory to a person who had entered
as a tourist in 1956, who married an Argentme
woman and had proof of having worked and
resided in the country since then, if there was
insufficient evidence to include the appellant in
~the terms of Decree 22.737/57, article 10,
regulating act 817" (Fallos, T.268, p. 406).

Right to property:
. “The decision granting compensation greater
than' that requested by the party' concerned
- violates the guarantee of inviolability of prop-
erty and of defence by trial; that principle has

ACT NO.

" Art. 1. Replace articles 19, 20 21 and 22 of

Legislative Decree No. 4,805/63 (ratified by Act
No. 16,478) by the following: ‘

“Art. 19. ‘Permanently resident’ aliens who

" are obliged to remain outside the territory of

the Republic for health, study, family, occu-
pational or business reasons for uninterrupted

+ periods , of more than 24 months shall be .

exeinpted from the provisions of the preceding
article and shall be required, before the expiry
of such period, to produce proof of the afore-
mentioned exceptional "circumstances to an

' Argentine consular official and to present a
valid passport and an Argentine document
evidencing their resident status. The said consu-
lar official shall issue a certificate indicating the
additional "period of  stay abroad which is
authorized, The latter perrod may not be more
than 12 ‘months except in the case of studies,
for which it may be up to 36 months.

2 Boletin Oficial, No. 21,911, of 17 April 1970.

force. of law in matters of exproprratlon
(Fallos T.256, p. 154;T.424 and 268, p. 7).,

" “Destruction of a sequestered book, ordered
by a Municipality, without the ]udrcral body
- having passed sentence on the irmorality of the
,work, even-when. the work deserves communal
dlsapproval constitutes a violation of article 17
'of the National Constitution” (Fallos T.257,
p- 275).

“All the above clearly shows that the Argentme
judicial apparatus maintains respect for, and rec-
ognition of, Human Rrghts the enforcement of
which has- been and remains constant throughout
the jurisprudence of natronal and provincial Ar-
gentine courts .

18,653*

“Art. 20. Aliens who have, by virtue of the
preceding article, obtained authorization to
extend their stay abroad may return within the
authorized time with a ‘valid passport, an.
Argentine document evidencing their permanent’
resident status and the consular certrﬁcate\
provided for in article 19. .

“Art. 21. ‘Permanently resident’ aliens who
remain outside the territory of the Republic for
periods of not more than 24 months may retumn
with a valid passport not bearing an Argentine
consular visa and an Argentine document . evi-
dencing their permanent resident status.

“Art. 22.. Permanently resident aliens who
femain outside the territory of the Republic for
- periods of not more than 24 months may return’
from neighbouring countries ‘with an Argentine
document evidencing their permanent resident
.status. Thé Department of Immigration shall
have the power to impose other requirements.”

" 'ORDER NO. 14,9043

Art. ] Inspectors of the Department, and those
authorities to which' the control of departures

from the country at the places appointed for the

purpose is "delegated, are instructed, when examin-
ing the papers of aliens who are “permanently
resident™ in the Republic, to require the presen-
tation of a travel certificate issued by the Federal
Police (Decree No. 2 015/66 Arts. 49 and 50) or
of “police records” or “good conduct certificates”

issued. by the Provrnclal Police and endorsed by
the Federal Polrce (Decree No. 2,015/66, Art. 54).°

3'Ibid., No. 21,932, of 19 May 1970.

[

Art. 2. Aliens permanently resident in the Re-
publrc who are travelling to neighbouring Amer-
ican countries shall be exempted from the fore-
going provisions.

Art. 3. Where a permanently resident alien does
not present the document mentioned in article 1
of this Order, the emigrationauthority involved
shall inform the Federal Police. or the security .
authority at the scene and shall notify the person -
concerned of the need to comply in advance wrth
that requirement. .

Art. 4. This Order shall entér into force
twenty (20} days after its publication in the

. Boletin Oficial
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AUSTRALIA

NOTE¥®

1. Legislation

A. EQUALITY BEFORE THE LAW

{ Universal Declaration of Human Rights,
articles 7, 10)

""'The Legal Practitioners (Legal Aid) Act, 1970
{No. 37 of 1970) of New South Wales provides for
the ,establishment of a scheme of legal aid for
persons who do not qualify for assistance under
the Legal Assistance Act 1943, that is, who do not
qualify for the assistance of the Public Solicitor.
The scheme will be conducted by the Law Society
of New South Wales and will be financed by part
of the interest earned on solicitors’ trust accounts,
Applicants will need to pass a means test and, if
they are graited assistance, to make a contribution
towards costs.

PROTECTION OF THE FAMILY
‘( Universal Declaration, article 16)

B.

The. Compensation (Fatal Injuries) Ordlnance
1970 (No 75.of 1970) of the Northemn Temtory

o N
increases rates of workers’ compensation and
otherwise amends the law, relating to workers’
compensation, the principal amendment, having
the effect of increasing workers’ compensation
payments not simply by thé percentage increase in
the Consumer Price Index, as was done in the past,
but by an amount relatedi to the movement in

-average weekly earnings in the State.

The Workers’ Compensation dmendment Act,
1970 (No. 18 of 1970) of Western Australia
amends the definition of ‘“‘worker” so that piece
workers and persons pald by Tresults. will be
included. Recommendations of a - committee’
appeinted to make a comprehenswe survey of the
principal Act having been approved, this amendmg
Act also makes a large number of other improve-
ments to the law. ' ‘

The Workers’ Compensation Amendment Act .

" (No. 2), 1970 (No. 43 of 1970) of Western Austra-

of Australia extends the period within which an |

action may be brought from one year from the
date of death to six years from that date.

The Family Provision Ordinance, 1970 (No. 10

of 1970) of the Northern Territory of Australia .

repeals the Testator’s Family Maintenance Ordi-
nance 1929-1931 and replaces it with a more up to
date Ordinance.designed to ensure that the family
‘of a deceased person receives adequate provision
out of the estate. Members of the family of a
deceased “person who consider that they have
received inadequate provision out of the estate
may apply to the Supreme Court of the Territory
for an order that they receive adequate provision.

JUST AND FAVOURABLE CONDITIONS
OF WORK

. (Universal Declaration, articles 23, 25)

C.

The Workers® Compensation (Amendment) Act,
1970 (No. 67 of 1970) of New South Wales

* Note furnished by Mr. J. O. Clark, government-
.appointed correspondent, Canberra.

lia puts “de facto™ wives in the safpe position as
legal wives and also effects some increases in rates.
of compensation. ! .

The Workmen's Compensatton Ordinance {No. .
2), 1969 (No. 1 of 1970) of the Northern
Territory of Australia establishes a Workmen’s -
Compensation Tribunal to hear and determine
compensation claims in the Territory. Entitlement
to payment in respect of medical and associated
charges is increased and the upper limit on the
amount of such payments is removed. A Chief

- Inspector is made responsible for the adminis-

tration of the Ordinance and provision is made
also for the Administrator' to appoint inspectors |
for the purposes of the Ordinance. The adminis-
trator also is pgiven power to make reciprocal

.arrangements with the United Kingdom and-

11

British possessions for the| transfer ‘and manage-
ment of sums awarded as workmen’s compen-
sation. :

D. RIGHT TO ADEQUATE STANDARD
OF LIVING

{ Universal Declaration, article 25)

The Delivered Meals Subsidy Act, 1970 (No, 5 -
of 1970) of the Commonwealth provides for
assistance, by the Comm(pnwealth by way of
money payments towards the establishment,
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expansion, improvement and maintenance of de-
livered meal services for aged'and invalid persons.

The Handicapped Children (Assistance) Act;
1970 (No.27- of 1970) of the Commonwealth
provides for the grant of financial assistance by the

. Commonwealth towards -the provision of training
and accommodation for handicapped children,

The Sheltered Employment (Assistance) Act,
1970 (No. 84 of 1970) of the Commonwealth
expands a scheme of assistance begun in 1967, The
Act makes provision for the payment of a subsidy
towards the capital cost of accommodation for
disabled persons working in normal industry. It
provides also for a training fee of $500 to be paid
to a sheltered workshop organization for each
person placed in normal employment who remains
in- that employment for twelve months. Lastly, it
provides -for the payment of'a $1 for $1 subsidy
towards the salaries of certain sheltered workshop
staff, .

The States Grants (Aboriginal Advancement)
Act, 1970 (No. 116 of 1970) of the Common-
wealth grants financial assistance to the States for
the welfare and advancement, including housing,
of the aboriginal people.

The Repatriation Act (No. 2), 1970 (No. 60 of
1970) of the Commonwealth provides -for
increases in the rates of certain repatriation pen-
sions and allowances.

The Seamen’s War Pensions and Allowances
Act, 1970 (No. 61 of 1970) of the Commonwealth
provides for increases in certain war pensions and
allowances paid to seamen.

The Social Service Act, 1970 (No. 2 of 1970) of
the Commonwealth makes special provision for
married pensioners who suffer illness or infirmity.
The principal effect is to enable the “single rate”
‘pensions to be paid to married couples where-they
are forced by illness or infirmity to live separately.
The income and property limits in the means test
are rajsed accordingly.

The Social Services Act (No. 2), 1970 (No. 59
of 1970) of the Commonwealth increases the base
rates for age, invalid and widow. pensioners. It also
increases the long term sickness benefit.

E. RIGHT TO EDUCATION
«( Universal Declaration, article 26)

The States Grants {Teachers Colleges) Act, 1970
(No. 26 of 1970) of the Commonwealth extends
the programme of financial assistance to the States
for the purposes of building projects for Teachers
Colleges, the grants totalling thirty million dollars,
spread over three financial years.

The Educational Research Act, 1970 (No. 112
of 1970) of the Commonwealth enables the
amount of Commonwealth financial assistance
given to educational research in Australia to be
increased in the year 1970-71.

The James Cook University of North Queens-
land Act; 1970 (No. 19 of 1970) of Queensland

"AUSTRALIA

provides for the establishment and incorporation
of a University at Townsville, to be known-as the
James Cook University of North Queensland.

0. Court Decisions

A. FAIR HEARING
( Unitversal Declaration, article 10)

Duty to hear argument from counsel

At the conclusion of the evidence givenl on the
hearing in a Court of summary jurisdiction of a
complaint for a non-indictable offence,
Justices constituting the Court adjourned for a
short interval. On returning to the Bench, they

proceeded to give judgement upon the complamt .

without hearing argument from counsel.

Held, by the Supreme Court of South Australia,
that it was the duty of the Justices to hear not
merely the evidence,.but also any argument which
either party wished to submit; and the depriving of
one or both parties of their right to present
argument on the evidence was a violation of
natural justice which entitled the aggrieved party
to have the adjudication set aside.’

Ewensv. Burke (1970) S.A.S.R. 557

B. RIGHT TO GUARANTEES NECESSARY
FOR DEFENCE AGAINST A CHARGE

{Universal Declaration, article 11)

Police interrogation ’
On 11 January 1969, police were called to

investigate the death of B. Later the same day-
J. was arrested on a charge of having goods in his

custody reasonably suspected of having been
stolen and was remanded in custody until 14

January 1969. About 7.30 p.m. on the night of 13
January 1969, a pohce interrogation of J. com-

menced in connexion with the death of B. and
continued for fourteen hours with certain breaks.
J. was next allowed to sleep for four hours and
was then taken to court on the goods in custody
charge and was again remanded. The interrogation
recommenced about 2.30 p.m. on Tuesday, 14
January 1969, and continued for another ten
hours with certain breaks. Twenty-eight and three-
quarter hours elapsed between the beginning of
the interrogation, of which seventeen and a half
hours were devoted to actual questioning and the
balance to breaks for one purpose or another. At
the trial of J. for the murder of B. the defence
objected to the admissibility in evidence of the
signed record of interview arising from the in-
terrogation.

Held, by the Central Criminal Court of New
South Wales:

(1) That the interrogation had been carried out
to an improper length and in an improprer fashion.

(2) That the record of intérview should be-

rejected as being unfair .to the accused and as

[

the -
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havmg been obtamed in such circumstances that to
admit it might lead to a mlscarndge of justice.

“(3) That the objection would be upheld.

R. v. Jones (1970) 91 W.N. (NS.W.) 777

C. RIGHT TO. PRIVACY
{ Urjtiversal Declaration, article 12}

Section: 353A (3) of the Crimes Act, 1900
(N.S.W) (apphcable in the Australian” Caplta]
Territory) provides, “When a person is in lawful
custody for any offence punishable on indictment
or -summary conviction, the officer in charge of
police at the station where he is 50 in custody may
take or cause to be taken all such particulars as
may be deemied necessary for the identification of

N

. prints”.

such person, including his photograph ‘and finger-
‘Held, by the Supreme Court of the Australian
Capital Territory, on. appeal that the power to
take; or cause to be taken, finger-prints is a
discre)tionary power which must be exercised by
the officer in charge of police at a particular police
station in relation to individual cases. The officer
in charge must exercise his|own judgement. It is
wrong both for the Commissioner of Police to lay
down a common rule for all cases and for the
officer in charge .of police at a particular police
station to act upon such a i«comm@n rule. Fi‘nger-
prints may only be taken for the “identification”
of the person in custody chludmg establishing
who the person is) and thel]; may only be taken
when “necessary” for that purpose. It is not
sufficient that finger- pnntmg is thought desirable.’

" Sernack v. McTavish 11970) I5FLR. 381

’
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NOTE*

It is characteristic of the legal system of Austria
" that human rights and fundamental freedoms have
for over a century occupied a prominent position
in the Constitution whence they have continually
influenced a wide variety of legal institutions and
the jurisprudence of the supreme courts. Lately
human rights have received special attentjon above
all in the following areas:

A. Efforts towards a recodification of funda-
mental rights and freedom$ being made by a
group of experts appointed by the Federal
Government:

The work for the recodification of fundamental
rights and freedoms which has been going on since
1964 was continued in the year under review. At
the eight meetings held in that year, the following
topics were discussed in detail:

{a) Positive and negative freedom of association
and assembly ;

' (b) The right to strike; the right to refuse to

take part in a strike; positive and negative freedom
of association in vocational contexts and in busi-
ness and industry; freedom of occupational
activity; freedom to choose one’s occupation;
general and equal access to public services and
utilities and protection against the misuse of
monopolies;
" (c) The right to have impartial public auth-
orities; the right. to a hearing before the proper
authorities within a reasonable time; the right to
receive decisions from public authorities within a
reasonable time; the right to be brought before a
legally appointed judge; safeguards to ensure an
independent Bar; the publicity .and orality of
judicial proceedings; the prohibition of torture;
the accusatorial principle; the right to use one’s
native tongue in criminal proceedings;

(d) The right to lodge effective complaints
against a violation of a fundamental right, and the
tight to have such complaints determined by a
court of law.

"

B. In the legislative field, the following measures
. taken in 1969 deserve special mention:

* Note furnished by the Government of Austria. -
S )
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(a) Federal Act of 30 October 1970, on the
reform of the legal status of illegitimate children
( Federal Law Gazette, No. 342/1970)

This law provides for fundamental alterations to
the status of illegitimate children. Their status is
very largely equated to that of legitimate children.
Thus, an illegitimate child is entitled to the same
maintenance as a legitimate one. The act for the
first-time gives the illegitimate child a legal right of
inheritance to his natural father’s estate, if the
deceased’s paternity has been duly established.

" (b) Federal Act of 27 November 1970, con-
cerning elections to the National Council (National
Council Election Rules, 1971; Federal Law
Gazette, No. 391/1970) '

Following the Federal Act of 25 November
1969, Federal Law Gazette, No. 437/1969, by
which a number of steps were taken to take better
account of the wishes of the voters (e.g., by
introducing absentee voting cards), this law regu- -
lates elections to the National Council on .a
comprehensive scale. Besides increasing the
number of seats in the National Council, the law
above all revises the organizational arrangements .
for the elections.

C. In the period under review, Austria ratified the -
following international agreements in thé field
of human rights and fundamental’freedoms:

(2) Convention concerning Maternity Protec-

tion { Federal Law Gazette, No. 31/1970)

Convention (No. 103) .concerning Maternity
Protection, adopted in Geneva on 28 June 1952
by the General Conference of the International
Labour Organisation, was ratified on 18 Septem-.
ber 1969. The instrument of ratification was
registered by the Director-General of the nter-
national Labour Office on 4 December 1969. In ..
accordance with its article 9 (3), the Convention
therefore entered into force for Austria on 4
December 1970. ‘

(b) Convention concerning Minimum Standards.
of Social Security (Federal Law Gazette,
No. 33/1970)

Convention (No. 102) concerning Minimum
Standards of Social Security, adopted in Geneva .
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on 28 J une 1952 by the General Conference of the
International Labour:Organisation,-was ratified on

10 September 1969. The ratification of the Con- °

venition by Austria was' registered with the
Director-General of the International Labour Or-
ganisation on 4 November 1969, so that ‘the
Convention in accordance with its. article 79 3)
entered into force for Austria on 4 November
1970.

"(c) Decree of the Federal Chancellor of 25
September 1970, concerning the extension of the
operation of the Declarations made by the
Austrian Federal Government in accordance with
Articles 25 and 46 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950
(Federal Law Gazette, No. 311/1970)

,The permanent Austrian Mission to the'Council
of Europe on 31 August 1970, deposited with the
Secretary-General of the Council a declaration to
the effect that the declarations made regarding
Articles .25 and 46 were being extended for a
period of three years starting 3 September 1970.

+ (d) Decree ‘of the Federal Chancellor of 25
September 1970, concerning the extension of the
operation of the Declaration made by the Austrian
Federal Government in accordance with Article
6{2) of Protocol No. 4 to the Convention for the
Protection of Human Rights and Fundamental

i
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Freedoms, grantzng certain Rights and Freedoms
not contained in the Convention or the First
Pmtocols(Federal Law Gazette No. 312/1970)

" The Permanent Austrian M1ssxon to the Council -
of Europe on 31 August 1970 ‘deposited with the
Secretary-General of the- Councﬂ a declaration to
the effect that the declaration made previously
was being extended for a penod of three years
starting 3 September 1970:

| i
(e) Protocol No. 2 to the Convention'for the
Protection of Human Rights and Fundamental
Freedoms, conferring upon the European Court of
Human Rtghts competence to give advisory
opinions { Federal Law Gazette, No. 329/1970)

The Austrian mstrument|of ratification of this-
Protoco] was deposited with the Secretary-General
of the Council of Europe on 29 May 1967. The
Protocol therefore entered linto force in accord-
ance with its article 5 (2) on 21 September 1970.

(f) Protocol No. 3 to the Convention for the
Protection of Human Rights and Fundamental
Freedoms, amending Articles 29, 30 and 34 of the”
Convention (Federal Law Gazette No. 330/1970)

The Austrian instrument | of ratlﬁcauon of this
Protocol was deposited W1th the Secretary-General
of the Council of Europe én 29 May 1967. The
Protocol: therefore entered}mto force in accord-
ance w1th its article 4 (2) 0|n 21 September 1970.
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o " FREEDOM OF OPINION AND EXPRESSION

BOLIVIA

SUPREME DECREE OF THE PRESIDENT OF THE REPUBLIC
No. 09113 OF 20 FEBRUARY 1970!

Art. 1. As from 1 March 1970, Bolivian news-
paper workers shall enjoy the benefit of a manda-
tory day of rest from their employment on
Sundays.

_ Art. 2: In keeping with the provisions of the

preceding article, no newspaper company publish-
ing morning newspapers may issue them on
Mondays. .

. Art. 3. Having regard, however, to requests
from newspaper workers’ trade union organiz-
ations, the Ministry of Culture, Information and
Tourism may authorize Bolivian newspaper
workers’ trade unions which apply for permission
to do so to publish weekly organs which shall be
issued on Mondays and shall serve also as a
medium of free expression for all sectors of
Bolivian labour, under the responsibility and
direction of the newspaper workers’ trade union
organizations.

The publishers of such weekly organs shall, as a
‘matter of priority, apply part of their earnings to
compensating those journalists and typographers
" who do not participate in the Sunday work
authorized. in this article for the non-receipt of
Sunday overtime pay.

Art. 4. Newspaper companies shall be required
to set aside each day in their opinion columns the

_ space equivalent to an editorial, in order that their
editors or reporters who are members of news-

1 Gaceta Oficial de Bolivia, No. 492, of 20 February
1970. '

paper workers’ trade unions may express their
ideas freely in the form of signed commentaries.

Art. 5. Broadcasting companies shall also allow
their editors who are members of broadcasting .
workers’ trade unions up to three minutes during"
one of their daily news bulletins for the purposes .
indicated in article 4. '

Art. 6.- Any kind of censorship or rejection of
signed commentaries in exercise of the rights
recognized in articles 4 and 5 of this Decree shall be
prohibited, except in the cases referred to in
articles 11 and 13 of the Act of 19 January 1925.

Art. 7. Should any newspaper or broadcasting
company, despite the provisions of the preceding
article, refuse to publish or broadcast this type of
commentary, the trade union concerned shall
lodge a complaint with the Minister of Culture,
Information and Tourism, who shall arrange for an
investigation of the case and, if the complaint is
substantjated, shall order the -news medium
concerned to publish or broadcast the commen-
tary which has been refused.

Art. 8. Newspaper or broadcasting companies
shall be prohibited from penalizing and/or dis-
missing their editors or reporters, for writing
articles which are at variance with or contrary to
the views of the company.

Art. 9. No newspaper or broadcasting company
shall refuse to publish or broadcast notices or
statements by newspaper and broadcasting .
workers’ trade unions or federations. Failure to
comply with this obligation shall be deemed to
constitute censorship falling under the provisions
of article 7 of this Decree.

16
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ESTABLISHMENT OF THE NATIONAL ADULT LITERACY AND EDUCATION PROGRAMME

v
s

SUPREME DECREE OF THE PRESIDENT OF TI-IE REPUBLIC
No 09177 OF 14 APRIL 19707

~

Art. 1.- The National Adult Literacy and Edu-
cation” Programme is hereby established and shall
be carried out through the effective mobilization
of the entire citizenry under State leadership.

Art 2. The Ministry of Education, through its
National Office of Adult Literacy and Education,
shall be' responsible for carrying out the National
Adult Literacy and Education Programme in

_accordance with the procedures approved in this

Supreme Decree. The National Literacy Office of
the Ministry of Rural Affairs, with all its staff and
working equipment, shall be absorbed into the

" Office of Adult Literacy and Education of the

Ministry of Education.

Art. 3. The National Adult Literacy and Edu-

- cation Programme shall cover all illiterate persons

between 15 and 50 years of age, who shall be
required to régister with and attend the centres to

‘be established within the time-limits prescribed in

the relevant rules and regulations. The Ministry of
Education shall determine the criteria and tests
which shall be applied in order to define the term
“illiterate person” for the purpcses of compliance
with’ the aforementioned requirement and evalu-
ation of the Programme.

Art. 4. Persons between 15 and 50 years of age

.who have not received a complete primary edu-

‘ cation or who become literate as a result of

~complying” with the requirement established in

article 3 shall be encouraged to pursue studies
under the adult education system, in accordance
with the provisions of chapter II of this Decree.

\

. Chaprer I
PURPOSES, OBJECTIVES AND TARGETS OF
THE NATIONAL ADULT LITERACY AND
EDUCATION PROGRAMME

Art.5. The purposes of the National Adult

Literacy Programme shall be:

(a) To’ cortribute to the creation of a new
society based on social justice and Tespect for

'human dignity; .

(b) To develop.in adults the necessary critical
and reflective. capacity to understand themselves

.and the world around them;

(c) To contribute to the integration of national
life, while maintaining respect for cultural plu-
rahty,

|

2 Ibid., No. 502, of 24 April 1970. .

(d) To develop in citizens an awareness of their -

* duties towards their family,|their community and
" their country and towards mankmd and to enable

them to understand, defend and exercise their
nghts, .
(e} To prepare the masses for participation in
the structural changes required by the new society;
(f) To enable adults to| solve their personal
problems relating to life, Iwork and human re-
lations and contribute effectively to the solution

_of the fundamental problems of the country in the

context of projects under the national develop-
ment strategy,

(g) To promote rational understandmg of world
events and natural phenomena with a view to
eliminating prejudices, outmoded beliefs and
superstitions; .

(h) To instill in all sectors of society the desire
to raise their cultural level and take advantage of

all modes of formal and mfolrmal education; ‘
(i) To consolidate and quter the spiritual heri-

tage of the Bolivian peoplé as a help in overcoming
decades of colonialist sub]ugatlon and alienation,
in order that Bolivia may have its own drstmctwe
culture rooted in native | tradition, while not
depreciating the common| heritage of westem
civilization and the contributions of other
cultures. ‘

Art. 6. The objectives of  the National Adult
Literacy and Education Programme shall be:

{a) To train the illiterate and poorly educated
in the critical and mtelllgent use of the spoken and
written word and elementary mathematics, and to
impart to them an understanding of their physrcal
and social environment and an appreciation of
indigenous cultures; ]

(b) To universalize the, Spanish language in
Bolivia as a vehicle for, national integration,
without prejudice to the continued existence and
promotion of indigenous languages as instruments

of social intercourse, in order to bring the rural

masses into the mainstream of national life;

(c) To develop the hablt of reading as a basic
instrument in the mdrvrdual’s continuing process
of education;

(d) To provide the necessary knowledge and
encourage creative activities so that individuals and
communities may attain higher levels of living,
utilize and co-operate withithe public services and
participate in an organized manner in solving
problems relating to health, production, housmg,
civic affairs and recreation;

(e} To lay the necessary educatlonal foundatlon ‘

to enable the working population to benefit from
the services which promote the application of
technology to the processes of production:and
from manpower training;

H
'

i
i
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{f) To enhance, ihrough adult education, the
role played in somety by .regular education at all
. levels, and to-help to provide all children of school

. age w1th a complete pnmary educat1on

-Art. 7. The targets of the National Adult
Literacy and Education Programme for the period
19:70-1975 shall be as follows:

(a} With regard to 11teracy to eradlcate illiter-

acy in adults between 15 and 50 years of age, and -

ensure that all children fulfil the obligation to
recewe a primary education;

(b) At the basic level: to provide supplemen-
tary primary education for at least 10 per cent of
the ‘persons between 15 and 50 years of age who
become literate ;

{c) At the secondary level: to ensure that by

1975 at least 5 per cent of the persons in that said -
age group are attending secondary education,

centres under the adult education system,;

fd) With regard to adult education outside
school: to carry out by all available means a
cultural dissemination programme covering the
entire population between 15 and 50 years of age.

! Chapter 11T

DEFINITION AND STRUCTURE
“OF THE ADULT.EDUCATION SYSTEM

Art. 14. For the purposes of the implemen-
tation of this Supreme Decree and of the pro-
gramme for the period 1970-1975, adult education

shall be understood to mean the process whereby
the individual acquires a better understanding of
himself and local, national and world ‘problems -
and of the need to incorporate marginal groups
into society, the critical ability effectively to use
the basic tools of education, including reading,
writing and mathematics, and the opportunlty to -
benefit from higher levels of education. '

3

¢
1.

Chapter VIII

PENALTIES AND COMPENSATORY -
PAYMENTS FOR NON-COMPLIANCE

Art. 76. As from 1 July 1971, any person of
either sex between 15 and 50 years of age who is -
unable to read or write and who cannot produce,
along with his personal identity card, a current
certificate of actual attendance at a literacy centre,
shall not be accepted for employment in a
govemment department or industrial or com-
mercial enterprise, a professional office, a shop of
any kind, a household or a public or private
institution. .

Art. 77. Any employer who, as from 1 July
1971, engages the part-time or full-time services of .
an illiterate person who does not produce valid
proof of his actual attendance at-a literacy centre -
shall be fined a sum equivalent to the said person’s .
monthly wages for the first offence and twice that
amount for the second offence,.and shall be taken .
into custody for the third offence.

FREEDOM OF OPINION AND EXPRESSION

SUPREME DECREE OF THE PRESIDENT OF THE REPUBLIC
No. 09332 OF 13 AUGUST 1970

C - Art. 1, Article 1 ofSupreme Decree No. 09113, of 20 February 1970, is hereby amended

as follows:

Bolivian newspaper workers shall enjoy the benefit of a mandatory day of rest from
their employment on Sundays, except where, of their own volition, they wish to work at
the rates of pvertime pay established by law for that purpose. .

v Art. 2. Article 2 of the aforernentloned Decree is hereby amended as follows

Organs expressing the views of newspaper workers may be issued freely on Mondays,
as may any morning newspaper which agrees with its workers to pay overtnne for Sunday ~

- work.

3 Ibid., No. 519, of 14 August 1970.
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THE CITIZENSHIP OF BOTSWANA (SUPPLEMENTARY PROVISIONS)
(AMENDMENT) ACT 1969

k]

‘ACT No.56 OF 1969, ASSENTED TO ON 30 DECEMBER [1969
AND ENTERED INTO .FORCE ON 6 JANUARY 197OJ

Insertion of section 5B in Law No. 39 of 1966

2. The Citizenship of Botswana (Supplemen-
‘tary Provisions) Law, 1966 (hereinafter referred
"to a$ the - pnnmpal law) is amended by the
insertion immediately after section 5A thereof of a
new section as follows:

f v N N
“Circumstances in which persons are not entitled
y to registration

'y “5B (1) For the purposes of section 25 (3)
. of the Constitution® a person shall not be
- entitled to registration as a citizen of Botswana
under. the provisions of section 25 (1) of the
Constitution who
< “fa) Is a prohibited immigrant as defined in
section-8 of the Immigration (Consolidation)
. Law, 1966; or
~ “(b) In the opinion of the Minister is not of
good character by reason of habitual drunken-
" ness, prostitution, perversion or other objection-
able practices or is a2 member of a group whose
beliefs or practices are not generally acceptable
in Botswana; or
~“(c) Has been declared insolvent or adjudged
or otherwise declared bankrupt under any law
“in force in any part of the Commonwealth and

. " _has not been discharged or has made a compo- -

sition with his creditors and has not paid his
debts in full; or
“/d) Has ‘been convicted of any offence
. during the five years preceding the date of his
ap'pl:catlon for registration which, in the
) ,opinion of the Minister, is, serious enough to
“justify refusal of registration; or
' “(e} By remaining in Botswana would, in the
opm10n of the Minister, be likely to prevent the
: employment of a citizen of Botswana in any
business, trade, profession or other form of
employment in which no special skills, qualifi-

! Government Gazette, Extraordinary, Vol. VIII,
No. 2,0f 6 January 1970.

2 For extracts from thé Constitution of Botswana see
Yezzrbaok on Human Rxghts for 1966, pp. 38-50.

cations or experience llkll-l‘ly to be of benefit to
Botswana are required; or

“(f) Is a citizen of a Commonwealth country ]
whose law does not ma,‘ke equally favourable
provision for the acquisition of citizenship of

such country by citizens of Botswana.

“2) Any decision by the Minister that a
person is not entitled to registration by reason
of coming within the proyision of subsection (1)
(b}, (d) or (e} shall be T)"‘mal and shall not be
questioned in any Court.”

Amendment of section 10 qf Law No. 39 of 1966

3. Section 10 of the szenshlp of Botswana

(Supplementary  Provisions) Law, 1966, is
amended by the deletion of subsection 3) thereof
and by the substitution therefor of a new sub-
section as follows:

“(3) The Minister shall not deprive a person
of citizenship under this section if he is satisfied
that it is conducive to the public interest that
that person should continue to be a citizen of
Botswana.”

-

Addition of section 20 to Law No. 39 of 1966

4, The principal law is amended by the addition"

immediately after section: 19 thereof of a mew

19

section as follows:

- “Renunciation of Ciliizenship of Persons
of Unsound Mind

*20. For the purposes of section 29 of the
Constitution the date upon which a person who.
is of unsound mind, and who is a citizen of
Botswana and of some other country, shall
cease to be a citizen of Botswana unless such
person has complied with the requirements of
that section shall be eittier the 31st December,
1970, or twelve months after such person shall '
have ceased to be of unsound mind, whlchever
is the later.”
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THE CONSTITUTION (AMENDMENT) ACT, 1970 ¢

ACT Ne.25 OF 1970, ASSENTED TO ON 2 JULY
AND ENTERED INTO FORCE ON 10 JULY 19703

Amendment of section 9
of the Constitution of Botswana

. 2. Subsection (2) of section 9 of the Consti-
tution is amended by the insertion immediately

after the words *

‘mineral resources,” appearing in

paragraph [a) thereof of the words “for the
purpose of any census,”. \

. Amendment of section 25
of the Constrtu"tion of Botswana

3. Section 25 of the Constitution is amended
by the addition immediately after subsection (2)

thereof of a new subsection as follows:

“(3) Where an Act of Parliament has pre-
scribed circumstances in which a person shall
not be entitled to registration as a citizen of
Botswana a person shall not be so reglstered ift
at any time after his application ‘any of 'the
prescribed circumstances apply to him notwith-

_standing that such circumstances did not apply

to him at the time of his application “for.

registration.”

Amendment of section 26
of the Constitution of Botswana -

4. Subsection (1) of section 26 of the Consti-

‘tution is amended by the deletion of the words
“has been -married to a person who was at any

time”

appearing therein and by the substitution

therefor of the words “is or has been marxied to a
person who is or was at any time™.

Repeal and replacement of section 111’
of the Constitution of Botswana

. 6. The Constitution is amended by the repeal

of

section 111 thereof and by the replacement

thereof with a new section as fellows:

exercise

“111 (1) Subject to the provisions of this
section and of section 112 ... of the Consti-
tution, power to appoint persons to hold or to
act in. any office in the public service, to
disciplinary control over persons
holding or acting in such offices and to remove
from such offices shall vest in such person or

3 Government Gazette, Vol. V1ll, No. 39, of 10 July

1970. For extracts frem the Constitution of Botswana,
see Yearbopk on Human Rights for 1966, pp.38-50.

persons as may be prescrrbed by Act of
Parlrament .

(3) Before any person OI persons as may
have been prescribed under the provisions of
subsection (1) exercises power to appoint to or
to act in any public office any person who holds
or is acting in any, office the power to make

- appointments to which is vested by this-Consti-

tution in the President acting in accordance
with the advice of the Judicial Service Com-
mission such person shall consult with the
Judicia} Service Commission.”

Repeal and replacement of section 112
of the Constltutron of Botswana '

[y

7. The Constitution is amended by the repeal

of section 112 thereof and by -the replacement
thereof with a new section as follows: cT

“112 (1) Any person who has been removed
from office or sub]ected to any other punish-
ment by the exercise of any powers conferred
on any person under the provisions of section
111 of this Constitution may appeal to the

- Public Service Commission who may dismiss

such appeal or allow it wholly or in part.

*“(2) Subject to the provisions of subsection
(3) every decision of the Public Service Comi-
mission under the provisions of this section or |,

" of section 113 of this Constitution shall be

final. . ,

“(3) Notwithstanding anything contained in -
subsection (2).if the Public Service Commission
dismisses an appeal or allows it in part only the
person who appealed may appeal to the Presr-
dent. ‘

“(4) If any person appeals to the President in
accordance with the Provisions of subsection (3)
of this section the President shall either dismiss
the appeal or shall order that it be heard by a.
tribunal appointed by the President, the
Chairman of which shall be a person who holds -
or has held high judicial office or is qualified to
be appointed as a judge of the High court.

“(5) If the President appoints a tribunal to
hear an appeal in accordance with sub-
section (4) of this section the tribunal shall hear
the appeal and shall advise the President
whether or not the appeal should be allowed
either wholly or in part, and the President shall
act in accordance with that advice.” .
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THE PUBLIC SERVICE ACT, 1970

ACT No. 76 OF 1970 ASSIZNTED TO ON 9 JULY
AND ENTERED INTO FOR(.E ON 10 JULY. 1970%

¢

Directions of President

9. The President may give such general direc-
tions as to the manner of exercise-of the powers
and duties under this Act as may appear to him to
be necessary.

- Disqualification for Appointment

10. (1) No person who has been convicted of
an offence involving moral turpitude or who has
been dismissed from the public service shall be
appomted to any pubhc office without the
approval of the President.

. (2) No person shall be appointed to public
office unless he holds such qualifications as have
been prescribed for appointment to that office:
Provided that the provisions of this subsection
may. be waived with the approval of the President
-to facilitate the localisation of the public service.

(3) No person who is not a citizen of Botswana
“shall be appointed (other than on transfer or
promotion) on pensionable terms to any public
office except with the approval of the President.

"(4) Subject to the provisions of subsection (3)
no person who' is not a citizen of Botswana shall
be appointed.to any public office unless the

. appointing authority is satisfied that no citizen of
Botswana who is qualified and suitable for
appointment is available and the President is

* Ihid,

satisfied that it would not be in the puth interest
for the office to remain vacant.
- . |

.
Criterion for Appointment .

11. (1) In selecting candidates for appointment
the appointing authority shall have regard primar-
ily to the efficiency of the publlc service.

(2) When any public ofﬁce is vacant the fol-
lowing persons shall, subject to satisfying any
Scheme of Service laying down the qualifications
for any public office, be qualified for appointment
to such office in the following order of priority :

(i) Any officer who is a citizen of Botswana;

(ii) Any other citizen of Botswana;

(iii) Any officer, whether' on pensionable’ or
contract terms,' who is not a citizen of
Botswana; | .

(iv) Any other person who is not a citizen of
Botswana but whose iappointiment to such
office is approved under section 10 or
deemed to be approved|under section 12,

1

. i
Appointment of Citizens of certain countries

H
12. The appointment of any person to any
office shall be deemed to: be approved if such
person is a citizen of a country prescribed by the
President as a country whose citizens may be
recruited into the pubhc|servrce of Botswana
without reference to him. |
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ACT No. 3, 581 OF 26 MAY 1970

ESTABLISHING REGULATIONS. CONCERNING THE HOLDING OF ELECTIONS IN 1970
- AND PROMULGATING OTHER PROVISIONS!

Art. 1. The elections for office in the Chamber
‘of Deputies, the Federal Senate and the State
Legislative . Assemblies for the terms beginning on
1 February 1971 shall be held simultaneously
throughout the country on'15 November 1970,

Art. 2. The Superior Electoral Court shall, on
the basis of the number of ejectors registered as of

30 June 1970, announce, within a period of 30

days from that date, the number of Deputies to
the Federal Chamber and the Legislative As-
semblies, in accordance with article 18, para-
graph 6, and article 39, paragraph 2, of the
Constitution.

Sole paragraph. For the purpose of calculating
the number of electors, account shall be taken
only of-those registrations and transfers of elec-
toral certificates already approved by the Electoral
Judges or, at the recourse stage, by the Electoral
Courts, not later than 30 June 1970.

Art. 3. The Regional Executive Committees of
the political parties shall meet not later than
3. August 1970 to select their candidates for the
offices of State Governor and Vice-Governor in
the election provided for in article 189 of the
Constitution of the Federative Republic of Brazil.

(1) When ‘the candidates have been selected, a

duly authenticated copy of. the record of the *

meeting shall be submitted by a party delegate to
the Regional Electoral Court within 48 hours.

(2) After receipt of the record has been ac-
kriowledged,. the President of the Court shall
publish it within 24 hours as an announcement in
the. Didro Oficial do Estado for the information of
all concerned.

(3) Objections to the choice of a candidate on
the ground of ineligibility shall be brought before
the Electoral Court in accordance with the pro-
cedure prescribed in the Ineligibility Act for
opposmg the registration of candidates.

Art. 4. If the Electoral Court considers any of
the’ candidates for the ©ffice of State Governor or

v ! pigrio Oficial, No. 97 of 26 May 1970.

Vice-Governor to be ineligible, or if any candidate
dies or is unavoidably prevented from standing for
election, the Regional Executive Committee of the
party concerned shall appoint a substitute within a
period of 48 hours.

Sole paragraph. When a new candidate has been
selected, the procedure established in paragraphs
1-3 of the preceding article shall immediately be
followed, without prejudice to article 6 of this
Act.

Art. 5. Registration of candidates for the offices
of State Govermnor and Vice-Governor-in the .
election to be held on 3 October 1970 shall-be
effected not later than 6 p.m. on 18 September
1970, in the presence of the officers of the
respective Legislative Assemblies, by the sub-
mission of an application by the political party
accompanied by:

I. A certified copy of the record of the meeting
of the Regional Executive Committee at which the
candidates were selected, the said copy to be
checked against the orrgmal in the Office of the
Secretary of the Regional Flectora]. Court;

II. The signed authorization of the candidate

concerned, the signature to be certified by a. .

notary pub]rc

III. A certificate from the Regronal Elecforal
Court attesting that the registrant enjoys his .
political rights and that he has had his electoral
domicile in the State concerned for the two years
immediately preceding the election;

IV. Proof of party membership as prescnbed in
article 4 of Supplementary Act No 61 of 14
August 1969;

V. A declaration of property, specifying its
origin and changes of ownership;

VI. A Certificate furnished by the” Regional
Electoral Court attesting that no objection has’
been raised to the choice of candidate made by the
Regional Executive Committee (article 4) or that
any such objection has been over-ruled.

Art. 6. In the event of a candidate’s death or
unavoidable inability to stand for.election, the
requirements specified in paragraphs I-IV of the

- preceding article shall be complied with within 10 :

22
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ddys from the date of the electron and the

prowsrons of paragraph VI shall be waied.’

Sole. paragraph In ‘the cases referred tozm this _

. artjcle, ‘allegations of nullity. or 1ne11g1b111ty may be
subrmtted wrthm 15 days- from. the date of thex

elect1on in accordance with the legrslatron in
. force; rulrngs Thust conform with the provisions of

the Inehgrbrhty Act relating to objections-to the

registration‘of candrdates ‘ N

;i~:r~
- t c 1

Art 7 If; after the electron for the ofﬁces of
Governor and Vice-Govemor, an elected candidate
s declared ineligible, a new electron shall be held
. " withiin .10" days from the publication or notrﬁ-
catron of the final decrslon\

o Ar‘t.v&‘:Thé candidates 'of the political parties
- for office in the Federal Senate, the'Chamber of
Deputies. and the State Legrslatrve Assemblies in
the élections” to be held on 15 November 1970

shall be selécted at'the Regional Conventions, -

convened by the respective Executive Commlttees

(1) "The~ municipal delegates, referred to in . offices

* tember 1970.

article 39 of ‘Act No. 4,740 of-15 July 1965, shall
" be those who Have been .chosen at the Mumc1pal
Conventions for the _election, held on 14
September 1969 of the Reglonal Executive Com-
mittees.

(2) The Munrcrpal Regional Commrttees estab-
" lished after the date referred to-in the preceding
paragraph- shall appoint delegates to the- Regional
‘Convention in conformity with' article 3, para-
‘graph 1, of Supplementary Act No. 54 of 20
May 1969

(3) In the event of ‘the removal resignation or
“death’ of a delegate selected at the aforesaid
“Municipal Conventions, the Municipal Executive
Committee, shall appomt a substitute if there is no
dlternate. .o

“) When in the election for the Senate, there
are two or ‘three vacancies tg be filled in 2
particular electoral dlstrrct, the party Conventions
C shalt reach’ their decision by a secret and- single

ballot,
entrtled to vote for as many candidates. as there are
- vacancres to be filled. -

. (5) If the reg1strat10n‘of a candidate for the

each ‘delegate to' the Convention being

offrce of senator or,alternate has been rejected or _

if any such’ candrdate is prevented by death or an

" Unavoidable. obstacle from standing for election,

.. the Regional Executive Committee shall appoint a
. substitute within frve days.

. (6) Apphcatrons for the regrstratron of candi-
_ dates, shall be duly submitted to the Regional
" Electoral Court ‘not later than 6pm on 25
"August 1970

(7) ‘Al apphcatrons for the regrstratron of
. candldates including those against which objec-
" tions have been raised, shall be considered and
thase accepted shall be pubhshed, by: .
* 1. The¢ Regional Electoral Court,

- September; )

o 1 1'

article 6,

23
II The Superror Electoral Court on- 10 Octo—'
: ber i

5.

Art 9 In electrons based on the proportronal
system, the number of candldates ‘who may be
registered by “each party shall not exceed three
tirnes the numberxof vacancres to be ﬁlled S

i

l

Art 10. Candrdates of the p011t1cal partles for,
the offices of Prefect, Vice-Prefect and Councﬂlors
in the munrcrpahtres in whrch elections are to, be
held on 15 November. l970‘ shall be.selected at the
Mumcrpal Conventions, convened by the respect-
ive Municipal Executive Comm;ttees

(1) In those mumcrpahtres in which the pohtr-
cal parties have not established Executive Com-
mittees it shall be the Jl responsibility of. the
Regional Executive Commrttee to convene the

: Municipal Conventions and!to appoint delegates to
represent it. J

(2) Applications for the regrstratlon ‘of cand1~
dates shall be duly submnitted to the appropriate
not later than 6p.m. on. 25 Sep-’

3 All applrcatrons for the reglstratlon of
candidates, including. thos¢ against which ob]ec-
tions have been raised, shall be considered and
those accepted publrshed by: : :

1. The Electoral Judge, on 8 October,

II. The Regronal Electoral Court, on 22 Octo-

< ber; ‘ g

III. The Superior Electoral Court .on 6 No-‘
vember, |

-1

Art 11. In those States in respect of whrch the
Constitution provides that if the- offices of
Governor and Vice- Govempr become vacant, the
election to fill the vacancies is to be held by direct
vote, the aforesaid officials shall, in 1970, be
elected at a public meeting and by roll-call vote

by an electoral college composed of the members

of the respective Legrslatrve Assemblies.

(1) Once, the results of the electjon are announ-
ced, the successful candrdates shall assume office
within the following 48 hours in order to complete
the terms ‘of their predecessors :

2) “The political parties; through the Regional
Executive Committees, shall select the1r candidates

-for the election provrded for in this artrcle and ,

shall register them in the presence of the officers
of the Legislative Assembly not later than 6 p.m.
on the tenth day following the date on whrch the
last vacancy occurred. !

(3) Within ten. days from the date of the
election, the requtrementd specrﬁed in article 5,
paragraphs LIV, of this Act shall be comphed Wlth
by the elected candrdates i I

' (4) Where an allegatron of nullity or melrgr-
bility is- made, the procedure prescribed in
sole paragraph of this Act shall be
followe\d ‘
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Art. 12, Until 30-June 1970, registration of the

births of Brazilian citizens shall be exempt from

'payment of the fine prescribed in, article. 48 of

Legislative Decree No.-1,000 of 21 October. 1969

i

" Art. 13. The fine referred to in article 8 of the
'Electoral' Code (Act No. 4,737 of 15 July 1965)
shall not apply to . persons registered by 5
"~ August 1970

Ai’t;]4 In the elections. échedt‘lled for . 13
November 1970, the time-limit referred to in
article 5 of Act No 5 453 of 14 June 1968 shall

not apply - v

Art. ]5 The Superlor Electoral Court shall
within 30 days from the’ publication of this Act,
issue the necessary mstructlons for its proper
execution.

* DECREE No 66 872 OF 15 JULY 1970

PROMULGATING THE AGREEMENT ON CULTURAL CO-OPERATION
BETWEEN BRAZIL AND INDIA?

The President of the Republic,

v

Whereas the Agreement on Cultural Co-operation concluded between the-Federative
Republic of Brazil and the Republic of India and signed at Rio de Janeiro on 23
September 1968 was ratified by Legislative Decree No. 642 of 1969,

And whereas .the aforesaid Agreement entered into force on 26 June 1970 in

“accordance with article XXI thereof,

Decrees that the aforesaid Agreement . ..

fullest extent provided for therein.

2 Ibid., No. 131 of 16 July 1970:

shall be executed and carried out to the
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BULGARIA

NOTE*

I. New developments relating to the protection of
the rights of citizens and socialist organizations

1. In 1970 ‘the. National Assembly of the
People’s Republic of Bulgaria passed an Act on
Administrative = Procedure  (Official Gazette,
No. 53, of 7 July 1970). The primary purpose of
that Act is to provide citizens with additional legal
means of protecting their rights in so far as they
relate to the issue of administrative decisions
relating to - the rights of citizens and socialist
organizations, appeals against them and appli-
cation of them. -

Chapter II of the Act on Administrative pro-
cedure contains provisions governing the pro-
cedure for the issue of the administrative decisions
in question. Tn order to guarantee the parties the
possibility of defending their rights when an
adrministrative decision is issued' and to facilitate
the task of the ‘administrative organ concerned,
which must investigate all aspects of the case, the
parties are notified of the injtiation of the adminis-

trative procedure. They are entitled to present .

written and verbal explanations and objections,

and to furnish evidence themselves or request that
evidence be collected as of right. Once the relevant
facts and circumstances have been established, the
administrative organ will pronounce the pro-
ceedings closed and wjll issue the administrative
decision in writing. The reasons for the adminis-
trative decision must be given.

" As a means of ensuring’ the effectiveness of the
defence, the Act provides for the possibility of
appeal'at two levels if an administrative decision is
illegal or. 1nappropr1ate 'An appeal may be lodged
with the superior administrative organ concerned
not only against an administrative decision which
has already been issued but also against a refusal
by any administrative organ to issue an adminis-
trative decision ‘required of it or to issue the
document upon which the recognition or exercise
of rights depends. An administrative appeal to the
superior organ guarantees that the latter will be in
a position to conduct an immediate investigation

of the activity of its subsidiary organ, which in-

many cases precludes the necessity for an appeal

¥ Note furnished by Professor Anguel Angueloff,
government-appointed correspondeat, Sofia.
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to a court. The superior admmlstratlve organ must
investigate the matter and take a decision within
7 days of receiving the appegl If it considers -that
the administrative decision [against which the
appeal was made] was illegal or mappropnate it
quashes the decision. |
| B

When the means of administrative recourse have
been exhausted, the law provides for the possi-
bility of appeal to the legal quthorltles In the past,
there have been some cages -in which judicial
appeals have been lodged ‘against administrative
decisions, but this has occurred only in isolated
instances, on the basis of a special provision of the
normative law. The new element in the Act on
Administrative Procedure lies in the fact that it
introduces judicial remedy, on the basis of a
general provision. The pr1nc1p1e of judicial inquiry
has been established for the purpose of providing
an additional and more effective guarantee to
safegiard the rights of citizéns. When the adminis-
trative decision against whiph an appeal is lodged
has been issued by a minister, the head of a central
administrative department or the chief officer of
the executive committee of a departmental
people’s council, it is the Supreme Court which is
competent to deal with the case. The Supreme
Court also hears appeals ‘against administrative
decisions that have been confirmed or amended by
a minister or a departmental head having the rank
of minister. It is only in these two cases that the
Supreme Court is the only competent body to
hear appeals. In all other cases appeals are heard
by the Departmental Court. The hearing is conduc-
ted in public session by _lLthree judges in the
presence of a law officer. The Court summons to
appear before it the plamtlff who has lodged the
appeal, a representative of the administrative organ
which issued the decision that is the subject of the
appeal, and any other partles concerned in the
administrative procedure. The parties are entitled
to the assistance of a lawyer. The Court is
concerned only with establishing whether the
administrative decision was|or was not legal. If the
Court quashes the decision; it refers the proceed-
ings back to the administrétive organ concerned,
together with directions concerning the appli-
cation of the law. These directions are binding on.
the administrative organ concerned, and the
decision handed down by the Court is final. The
decision may, however, be revoked by extraordi-



26 ' PR

- nary remedy or apphcatron for revision concerning
' .judgements having the force of res judicata, under
the terms of the Code of Civil Procedure.

The Act also contains provisions relatmg to the

application of ddministrative decisions which have.
become final. These provisions ensure the proper
application of the decision from the legal point of
view; before proceeding to take coercive measures,
the executive organ will give written notice to the
persons against whom the aforesaid measures are
to be taken. An appeal against illegal acts com-
mitted in connexion with the application of the
~ administrative decision may be lodged with the
organ which took the administrative decision in
question; the appeal must be made within three
days of the date when the decision begins to be
enforced.

I1. Extension of the rights of citizens
in the sphere of education

2. The 1971 budget (Official Gazette, No. 101,
of 20 December 1970) allocates the sum of
1,883,639,000 leva for the development of edu-
catlon science and culture, -and for social in-
surance, out of a total budgetary expenditure of
5,905,074,000 leva, i.e, 30 per cent of total

_expendlture

_ BULGARIA

Additional materlal and -finaneial
resources have thus been earmarked to enable
citizens to enjoy’ economic, social and cultural

rrghts \

3. In 1970 the Ministry of Publrc Educatlon
and the Committee on Youth and Sports pub-
lished regulations governing scholarships (Official
Gazette, No.73 of 15 September 1970). Under
these regulations, the number of students eligible
for scholarships and the amounts of the scholar-
ships were increased. Conditions have thus been
created which guarantee considerable progress in
education, which is provided free of charge in the

" People’s Republic of Bulgaria.

III. Ratification of the International Coverrant
on Economic, Social and Cultural Rights -

4..By Decree No. 1199 of 23 July 1970
(Official Gazette, No. 60, of 30 June 1970) the
Presidium of - the Natronal Assembly of the
People’s Republic of, Bulgaria ratified the Inter--
national Covenant on Civil and Political Rights and
the International Covenant on Economic, Social
and Cultural Rights adopted by the General
Assembly of the United Nations.
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LEGISLATIVE DECREE No. 1/48 OF 10 JULY 1970' .
CONCERNING ARRANGEMENTS FOR THE GUARDIANSHIP OF‘CHIIDREN
PLACED IN OFFICIAL OR PRIVATE ORPHANAGES‘| .

v

" Art. 1.-The guardlanshrp of children "plaéed in Art. 7. Proceedrngs relatmg to transfer of
» official ,or- private orphanages may be transferred guardianship shall fall within the jurisdiction of
in -accordance with the provisions of this Legislat- the provincial courts. The competent court shall be
rve Decree x Q the court for the place in which the orphanage is®
' - situated.
Arr 2. Guardranshlp transferred in accordance . : !» )
wrth the' provisions of this Legislative Decree shall Art. 8. Applications for ;transfer of guardran—
have the same effects as customary guardianship. ship shall be drawn up ]omtly by the person rn
_charge of the orphanage and| by the guardran
Art. 3. When a child ‘is admitted ‘to an orphan- '
. age, - the, orphanage authorities shall invite the . Are. 9. The court shall‘transfer guardranshrp
© person exercising parental authority or acting as only after ascertaining that | no relative of the child
guardian, whether de jure or de facto, to sign a  is prepared to act as his guardlan determining that
. staternent acknowledging that he has béen in- the conditions enumerated in article 6 of, this
formed that guardianship of the child placed in the Legislative Decree exist, and satisfying itself that
/orphanage may be transferred on-the conditions the character and income of the guardian are such ’
laid down in this, Legislative Decree and that such  that he will be able to provrde properly for the
guardianship. will have all the effects of national maintenance and educatron of the ward.
' custom ' !
‘ Art. 10. Any order transferrmg guardlanshrp

h f d h
In the case of children placed in an orphanage shall, within a period of one year and upon the

before ‘the entry into force of this Legislative
Decree, the orphanage authorities shall, as soon as applrcatron of the guardian, be confirmed by the
possrble supply the orphanage with the statement ~COUTt Which transferred the guardranshrp

referied to in the-preceding paragraph S If, one year after the order was made, the
guardran has not yet applied for conﬁrmatron the
presiding judge of the corhpetent court shall ex’
officio enter the case in the | cause list.

Where the person exercising parental authorrty
over the child or actrng as his-guardian, whether de
jure or de facto, is illiterate, he shall affix his right
» thumb-print _at the bottom of the statement, The court shall confirm ;th,e guardianship only
whrch‘ shall be countersigned by two adult after satisfying itself that the ward; in living with
witnesses who aré not connected with the adminis- the guardian, enjoys conditions conducive .to the

tration of the orphanage. =~ . . deve10pment of his personalrty The court shall on
T : . . that occasion be oblrged to give a heanng to’ the
. ward. . [
Arr 6 ‘Transfer of guardianship shallbe sub]ect If the guardianship is nlot conflrrned and the
to the following conditions: ward has not attained the age of 18, the court shall
(1) The ward shall be not less than four years  order his admission to an orphanage
of age; © . . -
(2) The ward must have spent at least six Art. 11 Guardranshrp, whether or not con-
months in the orphanage; firmed, may be revoked in the following two

,(3) The guardian shall be not léss than 25 and' cases: |

not mote than 55 years of age; (1) U
pon the apphcatron of the ministére
.(4) The age difference bétween the guardian |, public, where .the guardian fails to- fulfil his-
and the ward shall be at least 10 years; obligations concerning the maintenance and edu-
" (5) A-married person may accept guardranslup cation of the ward | .
of a ward only’ wrth the consent of his spouse.

e

L .
(2) Upon the application of the guardian,
- where the ward, by his mgfatrtude shows that he,
1 Bulletin aff'ctel du Bummﬂ No. 8/70, of 1  is undeserving of the benefits he is recervmg orhas
fAugust1970 . T . . received i S .

27
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Where revocatron of guardlanshlp involves a
ward below the aze of 18, the court shall order hisi
admrssron to an orphanage .

{
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. Art 15." The present Leglslatlve Decree enters'

. 1nto force on the day of its srgnature

“ L

‘- s . A

LEGISLATIVE DECREE No. 1/53 OF 31 JULY 1970
CONCERNING THE REGULATION OF CINEMATOGRAPHIC PERFORMANCES?

Arr 1 Decrees of the President of the Republic
conceming admission to cmematographrc perform-
ances open to the publrc may, irrespective of the

penalties established in the.decree of 6 August

1922, provide for the closure of the establishment
in which an offence has been committed, for a
period of not more than three months.

Art. 2. The aforesaid measure shall be ordered
by the court, which may authorize its immediate
execution notwithstanding any application for
reconsideration or appeal. The defendant, if con-
victed, miay request the appeals court to suspend
execution of the sentence.

‘

Art. 3. Article 9.of the decree of 6 August

1959 establishing the code of criminal procedure

"2 phid,

.shall not,

N

in matters relating to this legislative
decree, apply to offences for which penalties have’
been lmposed by the President of the Republic.

Art. 4. Except in the case of a serious offence,
the. Government shall not incur any liability for
the destruction or deterioration of films which are

- submitted for inspection to commissions estab- -

lished by the President of the Republic.

Art. 5. The inspection of films by the aforesaid
commissions may be subject to a tax, in respect of
which the amount and methods of payment shall
be established by the President of the Republic.

- Art. 6. The decree of 25 June 1954 is hereby
abrogated.

Art. 7. The present Legislative -Decree enters
into force on the day of its srgnature ~

PRESIDENTIAL DECREE No. 1/54 OF 31 JULY 19700 = . :
CONCERNING CINEMATOGRAPHIC PERFORMANCES3 .

Art. 1. A commission is hereby established to
inspect cinematographic films which are to be
shown to the public.

Art. 3. No person may organize public cinema-
tographic performances unless the programme in
question is exclusively composed of films whose
public exhibition has been authorized by the
Commission. ' -

Children may not be admitted to public cinema-
tographic performances unless the programme is
exclusively composed of films which have been
authorized for exhibition in the presence of
children of the age group in question.

The term “films” shall apply to both fiction and
documentary films, newsreels and trailers.

Art. 4. Any performance,  irrespective of
whether there is an admission charge or not, which
does riot have the character of a private showing
shall be considered a public showing. Private
showings are those which may be attended only by

2 id.

1nd1v1dually mv1ted persons and which are held in
a private dwelling. :
Art. 5. The Commission may:
Authorize the public exhibition of a film; .

Authorize the public exhibition of a film,
provided that only persons over 18 years of age are
present. In special cases, the Commrssron may set a
different age limit; or

Refuse authorization for the

ubhc exhibition
of a film. [P .

Art. 6. Cinematographic perforrnances must be
announced to the public; the words “children
admitted” or *children not admitted” must be
prominently inscribed at the entrance of cinéma-
tographic establishments. and on any poster,
announcement or programme '

Art. 7. Films whose exhibition in the presence

.of persons aged less than 18 years has not been

authorized by the Commission may be shown only
in premises designed in such a way that the fllmsj
cannot be seen from the outside. ‘

Art. 10, It shall be the responsibility of the
Commission to determine whether the exhibition
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ofta. partrcular frlm w111 be detrunenta] to pubhc
order -

Yo r, .

It shall in partlcular -refuse | its authonzatronv
when 1t considers that a film:

May offend the modesty of persons who see it}

“Presénts crime, moral laxrty or racral hatred m a .

‘ favourable light;, . .
R Constrtutes an mcrtement to revo]t .

= Wrth regard to filmis to which young people may
be ‘admitted, the Commission shall in partrcular
. protect tradrtronal moral.values and shall. erisure
respect for the emotronal sensibility of chrldren

‘ N

) =

Art 11 JAny’ fr]m for whrch authonzatron has
been refused may, - after modification, be re-
“submitted to the Commission, provrded that the
_application -compléted for that purpose is-
‘accompanied - by a precrse indication of the
changes ‘which have beén’ made in it.

"The same provision shall apply to films which
“hdvé -been authorized for exhibition to adult
audien(:e“sv"but in respect of which the applicant

MINISTERIAL ORDER No 093/121 OF 28. SEPTEMBER 1970 ENTRUSTING THE PRESS. .
DEPARTMENT WITH RESPONSIBILITY FOR THE PUBLICATION OF

K MATION BULLETIN5 '

'
[

Art Ibl The Press Department is _hereby en-’

trusted with responsibility for the publication of

an- mformatron bulletin entrtled 'FLASH INFOR.’
vAre 20 The “bulletin shall appear dally and shall -

be~mtended to contribute to the dissemination-of
“information concerning Burundi and, the objectives
whrch its Government has set itself.

, " The bulletin shall, from day to day, disseminate
news -of Burundi as well as any international news

-that‘ may .contribute to the instruction and edu-

catron of the general pubhc

) “'“:" : ‘\ Professzona[ Staff

Art 5. Responsrbrhty for edrtmg and publrsh—
ing the bulletin FLASH INFOR shall be entrusted

“to the director of the Press’ Department assisted .

by a teamn of ofﬁcrals in his department . .

e f

" B Bulletm offczel du Burundl No. 10/70 of 1 Octo-
ber 1970 -

i

o, . T . -
s . 3 o

”

<

seeks to obtam an authorlzatlon whrch is valrd for

all audlences =

~

.,Art.(j& No persofi shall: © 7 o e

(1) Resubmit to the Comrmssron under another ’

title, a film which has already been 1nspected
(2) Leave in. circulation films.for which, author-"

ization has been revoked by.the Cdmmission; as

soon as.the-distributors have been notified of such

révocation, they shall be requxred immedijately to .
return the script in question together wrth the .

certrﬁcate issued to them;

(3) Make any changes in the authonzed content
of films as long as they are mtended for pubhc
exhrbrtron

Art. 24. The present Presidential Decreé shal

H

".29»

enter into force frfteen days after the date of its

rpostmg up

* The Presidential - Decree

was posted up on 4
August 1970. oo t

- <
-

CArt. 6. The drrector of the Press Department
may secure the collaboration of correspondents i in
the provinces or abroad. The Minister of Infor-.
mation shall establish the basis for the. remuner-
ation of the aforesard correspondents

Art. 7. Editors and rep ers engaged in work

A DAILY INFOR-

{

related to the bulletin shall be proyided with press

_credentials _and shall enjoyl
therefrom.

!,
. L,
Special provisions

Art. 9. With a view to contnbutrng to the

establrshment of a pan-Afncan press ' agency, as
envisaged by the States members of the Organiz-
_ation of African Unity, the Press Department' shalI

through the bulletin FLASH INFOR, prepare the

bases for a press agency at the natronaj level.”

{

the benefits deriving™
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NOTE!

.

RESOLUTION OF THE TWENTY-SEVENTH CONGRESS OF THE COMMUNIST PARTY OF BYELORUSSIA ON
THE REPORT OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF BYELORUSSIA

(FEBRUARY 1971)

\

EXTRACTS

The Congress of the Communist Party of

Byelorussia notes that in the period under review
all branches of industrial production of the Repub-
lic developed rapidly. The ﬁve-year plan was
fulfilled ahead of time for the main indicators.
- Gross industrial output increased 1.8 times as

against the 1.7 times envisaged in the directives of

the Twenty-Third Congress of the Communist
Party of the Soviet Union. Goods were manufac-

. tured over and above the plan to a value of

hundreds of millions of roubles, including 600
million roubles of consumer goods The target was

« ‘exceeded for productivity, which rose by 39 per
cent during the five-year period.

In accordance with the directives of the
Twenty-Third Party Congress and the resolutions
. of the March (1965) and subsequent plenary
- meetings of the Central Committee of the Com-
munist Party of the Soviet Union, significant
success was achieved in agricultural development

. in the Republic. Capital investment in agriculture
- was stepped up. There was an improvement in the

material and mechanical resources and economic

structure of collective and State farms; there was a
rise in the profitability of the main sectors. All
collective and State farms are supplied with
electricity. from the State energy system. Extensive
measures have been taken to concentrate and
intensify specialization, all-round mechanization
of agricultural production, “chemification” and
soil improvement. :

"+ The gross output of collective and State farms

« over the last five years was 45 per cent higher than
in the previous five years, while product1v1ty rose
by 50 per cent.

* . The Congress notes that the most important
requirement for the successful solution of the
problems. posed by the scientific and technological
revolution is a raising of people’s educational,
-cultural and technological standards. An important
step in that direction was the further development

russian Soviet Socialist Republic:

N - -

! Note furnished by the Government of the Bye,lo-

of higher and specialized secondary education in
the Republic. Over the five-year period, higher and
specialized secondary educational establishments
supplied the economy with 233,000 young specral—
ists — 75 per cent more than in the previous -
five-year period. The vocational and technical
education system trained 246,000 qualified -
workers. A beginning was made in training per-
sonnel for the new specialized fields opened up by
thie demands of scientific and technologrcal pro- .
gress.

The Congress draws the attention of Party and -
Soviet organs, and -of Republican ministries and
departments to the need for a further broadening
and improvement of the coritent and form of
instruction in all types of educational establish-
ment, having regard to the demands of scientific
and technological progress and the need to im-
prove the quality of specialist training. In the
current five-year period, the transition to universal -
secondary education for young people must be
completed, as must the introduction of the new
curricula in schools. Within the vocational and
technical education system, more workers must be
trained for occupations requiring a general second-
ary education. In higher and specialized secondary
educational establishments, enrolment in the

_specialized fields opened up by the demands of
scientific and technological progress must be in--

creased, and favourable conditions created to-
attract gifted and capable young people, particu-

larly from among manual and collective farm

workers. The system of instruction by evening -
class and correspondence courses must’ be im-

proved. Measures must be ‘taken to augment the
material and technical resources of educational
establishments and to provide their laboratories,
and special' purpose rooms with the latest equip- |
ment .

The success achieved in developrng the economy
‘has made it possrble to take major steps, in the.
period under review, to increase the material:
well-being of the workmg people of the Republi¢
and improve cultural and social facilities for.the
public. The national income. rose more than 1.5

30
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times.”Real .per capita income rose by 37 per cent. those purposes and must’ attract. funds from
The average monthly pay *of manual and non- “entérprises.and State and collectlve farms. They
manual workers rosé by 31.6 per cent. Collective © must encotrage in every way co- operat1ve housmg
farm workers” income. from the communal in cash .” construction, and 'assist individual "builders  in
and in kind rose 1.6 times. A guaranteed cash v111ages small. towns ahd workers settlements.
remuneration was introduced for cellective farm
workers together with pension arrangements and
social security.” For some categories of ‘workers,
‘pensions were increased, the pensionable age was
lowered, and the length of. paid holidays was -
1ncreased Privileges for .disabled war veterans and
disabled workers were expanded. A major social
step.was taken by introducing a five-day working
week with two days off. -

Through a 51gn1f1cant expans1on of the network
of enterprises providing household services, their |
equipment with up-to-date high-output machinery,
and an improved use of produetion capacity, the
necessary material and technical tesources must be
created to provide the urban and rural population
with household services of every kind. The volume
of household services is to be increased under the
current five-year plan 2.2 times. for the Repubhc as
. State and co- -operative retail trade turnover rose a whole and 3.2 times for ru al areas.
by 69 per cent. The network of schools, ‘cultural The Ministry of

ry of Health of the Byelorussian SSR,
and educational establishments, medical facﬂltles Party, Soviet and tra de-tinion organs are . to

;l:irap?lszlﬁog{l?ac%rl?igai‘;t; frstirégtlons sports improve medical services fo'r the working people
pr P and treatment, for them at sanatoria and spas.
Housing construction is proceeding apace. Over  Specialized clinical treatment prophylaxrs and

the five-year period working people acqulred more  strict supervision over the. observance of sanitary

.than 20 million square metres of housing in towns, and hygienic regulations 1nl towns and populated

‘workers’ settlements and -villages — 32 ‘per cent areas must become the main activity of medical

more than in the previous five-year period. During  establishments. Heads of ministries and depart-

.this period, about 2 million people or one fifth of ments, factories and plants, are to encourage the

the population of the Republic,' moved into new construction of preyentive clinics out of enterprise

apartments or improved their housing conditions.  funds. Strict. observance of the regulations. on -

The' Congréss of the Communiét Party’ of protecting the environment from pollution must
i be ensured.

Byelorussia enjoins Party, Soviet, economic and : ,
trade-union bodies to implement more resolutely Party and Soviet organs, the Committee for
‘the Party’s demands to improve the material Pphysical Culture and Sport of the Council of
well- be1ng and the cultural and social facilities of  Ministers of the ‘Byelorussian SSR, the Byelo- -
the population. ‘ * russian Council of Trade | Unions, the Central -
.The Central Committee of the Communist Party ~Committee of the Byelorussian Young Communist
of Byelorussia and the Council of Ministers of the League, ministries and departments of the Re-
Byelorussian SSR must give ministries and depart- public must improve .their work to-ensure the
ments ‘and local Party, Soviet and economic bodies ~widespread introduction of, phys1ca1 culture and
greater control over and responsibility for the sport into the everyday life of the working people.
complete fulfilment, in the current five-year An increase in the skill of Byelorussmn sportsmen,
period, of -the 'plans for the construction of must be achieved. Partrcular attention must -be
housing, schools, enterprises providing household given to fulfilling the plans f for the constructjon of
services and trading enterprises, children’s insti- sports facilities. In the current five-year period,
tutions, medical facilities and cultural and edu- sufficient physical education teachers must, be
catlonal establishments. They must ensure a trained to meet all the needs of general and sports
rational use of State capital made available for schools for children and young people
|
. ‘ |
FROM THE DOCUMENTS OF THE TWENTY-SEVENTH CONGRESS OF THE COMMUNIST PARTY -
OF BYELORUSSIA (FEBRUARY 1971) ’
: : oo
‘The report of the First Secretary of the Central and their spiritual life was enrlched Soviet socral-
Committee of the Communist Party of Byelo- ist democracy developed further

. ia, C de P. M. Mash ted . -
‘ 31:512; th(;mra °: asierov, notec n par As to the economy of the Republic, the period

under review is charactenze]d by a dynanuc growth
During the last ﬁve -year period, the Soviet of social production, an increase in the. scale.of.

people have set an example of elevated political capital construction, and a greater utilization of
act1v1ty and labour heroism; under the leadership jntensive economic development factors.

of the Party, they have achieved new notable |,

successes in” developing all branches of the econ- The efforts of the Communist Party and the -
omy and'performing social tasks. The community ~working people of Byeloruss1a were crowned with
"of “ideas of. our society was strengthened still great success: ‘the f1ve-year plan was. fulfilled ahead
further, the well-being of the people was increased, of time for the main.. 111drcators The average
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annual growth rate, both of the social product and

of the national income, under the eighth five-year
plan was more than 9 per cent, which is somewhat
higher than in the previous ﬁve-year period.

A successful solution to the problems posed by
. the scientific and technological revolution and by
today’s highly mechanized and automated pro-
_ duction is unthinkable without an increase in the

level of*general and specialized knowledge of the
population. This will place new and greater de-
mands on establishments of secondary, hlgher and
- vocational and technical education.

Universal elght-year education and the further
development of secondary education were an
important step in that direction. During the past
five-year period about 1.4 million boys and girls
completed secondary and eight-year education in

the Republic. Over 84 per cent of those leaving-

elght-year day-schools are continuing their edu-
" cation in various secondary educational establish-
ments.

The training of qualified personnel within the
‘vocational and technical education system has
been substantially expanded and has taken on a
new quality. During the last five years 246,000
~workers have received such training. At present
83,000 young men and women are studying more
than 240 specialized subjects.

In 1969, a training system was introduced in the
Republic whereby workers receive vocational and
general secondary education simultaneously. There
are now 21 such training colleges. By the end of
the five-year period, there should be at least 70.

The current five-year period will see the com-
pletion of the transition to universal secondary
education for young people and the introduction
of the new curricula in mass schools. The tasks of
the secondary school must be viewed in the light
of the steadily growing needs of the economy for
~ workers in the mass trades. Pupils must be
equipped with a knowledge of the fundamentals of
production; vocational guidance must be im-
proved, with due regard for individual inclinations.

In improving the system of universal education,
it must be borne in mind that the technological
re-equipment of the economy makes the raising of
the education and technical standards of the adult
population an absolute necessity. This is an im-
portant social problem, to which the whole of our
Party organization must devote its attention.

The quality of training of specialists with higher
and intermediate qualifications must also be
improved. Higher educational establishments and
technical colleges must give their students a
thorough grounding of theoretical and practical
- knowledge and make them highly educated per-
sons, capable of managing modern production and
‘possessing the habit of scientific creativity and the
ability to view their responsibilities through the
eyes of researchers and creators. In the current
five-year period, higher and specialized secondary
educational establishments of the Republic must
widen their intake of young people in such
specialized fields as applied mathematics, com-

.engineering,

puter technology, civil enginering, mechanical
1nstrumentat10n and agricultural
mechanization. \

" Special attention must be gwen to flllmg higher
educational establishments and providing: favour-
able conditions for the enrolment of gifted and
capable young people, especially manual and
collective farm workers. There must be an im-
provement in the work of the preparatory depart-
ments, in which more than 2,000 young pro-
duction workers are studying now in the Re-
publjc’s higher educational establishments.

A further raising of the political, general edu-'
cational and technological standards of young
people and _all working people is a vital condition |,
for the acceleration of scientific and technological
progress and the application of its achievements in
all spheres of the life and activity of our people.

The policies of the Leninist Party and our plans
for the development of the economy have one
principal purpose — to create the optimum con-
ditions for Soviet people to live and work cre-
atively.

The achievements in the field of social develop-
ment can be seen primarily in the steady rise in the
national income. Last year it reached almost 10
thousand million roubles in Byelorussia and ex-
ceeded the 1965 level by more than one and a half
times. While the accumulation fund increased
significantly, more than two thirds of the national
income was used for personal consumption. As
envisaged by the Twenty-Third ‘Congress of the
Communist Party of the Soviet Union, in the last
five-year. period the minimum wage of manual and
non-manual workers was raised. The wages of
middle-income construction workers and of those
in building materials undertakings rose, and the
pay scales for machine-tool operators were raised.
In all, as a result of direct pay increases; almost
one and a half million people in thé Repubhc
received an appreciable addition to their budgets.

A significant step forward was also made in
raising the standard of living of collective farm
workers. Their income from the communal under-
taking increased by 60 per cent.

The standard of living of the people in our
country is determined not only by wages. Socjal
consumption funds are an important means of
increasing the material well-being and culture of
the Soviet people. Last year they exceeded
2 thousand million roubles, which was equal to an
average of 223 roubles for ecach person in the
Republic. There was an increase in appropriations
for the development of public education and
culture, the training of personnel and upbringing
of children, and for public health and social
security. For many citizens there were increased
pensions, and the privileges available to disabled
war veterans and disabled workers were extended.

The Central Committee of the Communist Party
of Byelorussia adopted a resolution by which the
housing and living conditions of 77,000 disabled
veterans of the Great Patriotic War and families of
soldiers who died in the war were improved. Over
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the past five years, some 4 ,000 ~“Lapofozhets’” cars

“and 'several thousand motorized invalid. carriages
were provrded free of charge to disabled war

veterans. Many dfsabled persons, and families of -

soldiers and partlsans killed in the war receive
substantial help from production collectives. This
.great’ and noble ‘work should be developed and
supported in every way.

Both the results of the past five-year plan and
the draft directives for the next five-year period
fully express the noble goal: everything in the
name of man ‘everything for the good of man.

ln the next five-year period, as prevrously, the

Zincrease in the national income will result in a rise

“in’the people’s standard of living. This will- make it
possible to implement an extensive series of social
measures. Wages will be increased and -social
consumption funds ‘will be further expanded. The
“income -of collective farm workers from the
communal undertaking will rise by 42 per cent.

‘The Communist Party and thé Soviet State are
devotlng enormous sums to increasing the con-
struction of housmg, schools and children’s es-
tablishments.
more than 20 million square metres of housing
,were built in the Republic. In fact, one person in
evety five celebrated a move. New teachmg blocks

and halls of residence -have been brought into
occupancy in higher educational establishments, as
have dozens of schools and many kmdergartens
and créches.

In the next five-year period, the construction of
housmg and social and personal facilities in Byelo—
russia will increase significantly. In towns and in
workers’ settlements no less than 22 million square
metres of housing are scheduled to be built.

A wide range of social problems is associated
‘with the development of public health protection.
In ‘Byelorussia during the . five-year period 26
hospitals, 17 polyclinics and 79 pharmacies were
built and many skilled doctors were trained.
Medical establishments were bettér equipped with
the " latest equipment. and technology. All this

B

naturally helps to' preserve and strengthen the -

health of the Soviet people.

In the current five-year period, the number of
hospital beds is tobe increased by 12,300, and 40
hospitals, 21 -polyclinics and other medical -es-
tablishnmients' are to be’ built; at a cost of 120
million roubles. In addition to inore extensive
capital construction and more effective technical
~re~equ1pment of medical -establishments, medical
science must be firmly and consistently brought
out of the laboratories and institutes and into the
sphere of prevention, diagnosis and treatment.

. Nature has a beneficial effect on people’s
health; .its resources must be husbanded and
treated carefully. In recent years a comprehensive
approach has been evolved in the Republic to the
questlon of the use of natural resources.

Tt is in the socral policy of the Party and in a
concern for man that the real humanism of our
society is shown The Party consistently follows a

-~

In the last five-year period alone,

.of finance in towns and workers
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course. of satisfying rhore completely the material
and spiritual needs of the Soviét people raising

their: standards of education and culture, and

removing the basic differences between 1nte11ectual

" and .physical labour, and between the living con-

ditions of the urban,and rural populations.

In the past five-year period, there was a signifi-
cant broadening of the scope and coverage of
ideological work. Three theatres, 860 clubs-and
houses and palaces of culture,.1,500 libraries and”
11 museums were opened;:1,464 cinema instal-
lations were put into operation, and 37 cinemas.
were built. Many new printing works were built.
About 10,000 books and brochures were pub-

. lished in the Republic, totalling almost 113 million

copies.

The path covered by the|Communist Party of
Byelorussia and the workmg people of. the Re-
public over the past five-year period and the
results achieved evoke a feelmg of satisfaction and
pride. In all fields of economic and cultural
development and in all spheres of public life
quahtatrve progress has been made, which is
convincing proof of the massive capabllmes and -
great advantages of our social and State system.

The report of the' Chairman of the Council of
Ministers of the Byelorussian SSR, Comrade,
T. Y. Kiselev, said in particular: ,

The goal of further substantial improvement in -
the standard of living of the| Soviet people will be
achieved on the basis of the steady growth of
social production, the rapld' development of agri-
culture, the diversification of consumer goods and”
the development of services.

The national income of the Byelorussian SSR
will rise over the period 1971 to 1975 by 43 to 45
per cent and real per capite income will increase
1.3 times. It is planned to increase the average
wage of manual and non-manual workers by 24
per cent and that of collectiye farm workers by 40.
per cent. Payments and benefits to the population -
from social consumption funds wrll gO -up by
almost 1.4 times. *

Because of the ‘rise in personal incomes, an
increase,of more than 40 per cent in the volume of

‘retail trade is .envisaged in the next five-year -

period. There will be a substantral expansion of
the public catering network, especially in rural
areas; its turnover wrll 1ncr{=,ase almost one and a
half times. .

¥

As in the previous five-yjear period, household
services to the population will be expanded
rapidly. The volume of such services will increase
about 2.2 times and 32 tlmes m rural areas.

There is a broad programme of housmg con-
struction. It is proposed to build, using all sourcés
settlements,
collective farms and State qarms a total of about
22 million square metres of housing, or hearly two
million square metres more than in the perrod
1966-1970. [ .
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Durmg ‘the next five-year period, rt is proposed
to achieve further comprehensive development of
publi¢ education and, culture.” The transition to
universal secondary education for “young people
will be completed. Schools will be built to provide
257,000 places. The number of school boarding
units for children in rural areas will be increased.

The ‘training of personnel with higher and

intermediate qualifications for all branches of the -

economy and culture will be increased. At present
higher educational establishments are preparing
specialists in 165 subjects and the technical
colleges' in 185 subjects. In the current five-year

_ period, educational establishments in Byelorussia

will train more than 120,000 specialists with
higher education or 1.5 times more than in the
previous five-year period, and 180,000 with sec-

" ondary education, an.increase of 1.2 times. There

will be a srgmfrcant increase in the training of
specialists in° computers, automatic control

. systems, applied mathematics, the crganization of

mechanical economic data processing, etc. For the
further development of higher and secondary
education in the Republic, the construction of

-new teaching blocks, halls of residence and student

> rest homes,

canteens must be speeded up.

The training of qualified workers in the vo-
cational “and technical education system will. be
expanded. At present there are 152 urban and
rural vocational and technical schools and colleges,
and three industrial and teacher-training colleges,
giving instruction for. more than 240 different
occupations. They train 57,000 people every year.

In the current five-year period, new schools and
colleges are to be built with 24,000 places and the

‘,
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number of persons trained there is to be increased
to 71,000. -

In the next five-year period pre-school establrsh—
ments with 67,000 places are to be built. The
number” of “children enrolled will' .increase 1.3
times. ’

In order to satisfy more fu]ly the spiritual needs
of the people, there will be a further development
of the press, television, broadcasting, literatiire-and
art. The material and technical resources of cul-
tural establishments will be augmented ;new clubs,
libraries and cinemas will be opened..

Durmg the ﬁve»year period, there will be a
considerable expansion of the network of thera-
peutic and prophylactic, convalescent, health and

-spa_establishments. They will be better supplied

with up-to-date equipment and will have larger
numbers of qualified personnel. It is planned to
build hospitals with about 12,400 beds.

Social security arrangements will be unproved
At present there are.about 1.7 million pensionérs-
in the Republic, including mere than 700,000
collective farm workers. In 1970, expenditure_on .
social security and insurance amounted to more
than 700 million roubles, which was 294 million
roubles more than in 1965. In the next five-year

‘period, expenditure for thesé requirements will go

up by 160 million roubles.

In the present five-year period, conditions will
be created for a broader development of all types
of physical culture and sport. New sports instal-
lations will be constructed and the use of eéxisting
facilities will be improved. Tourism will be
expanded. '

«
s

REPORT OF THE CENTRAL STATISTICAL BOARD OF THE COUNCIL OF MINISTERS QF THE BYELO~
RUSSIAN S$SR ON THE RESULTS OF THE FULFILMENT OF THE STATE PLAN FOR THE DEVELOPMENT
QF THE NATIONAL ECONOMY OF THE BYELORUSSIAN SSR IN 1970

EXTRACTS : :

In 1970 the national income of the ‘Byelorussian
SSR was 8 per cent higher than in 1969. The real
income of the population also rose.

In 1970 the average number of manual and
non-manual workers employed in the national
economy of the Republic was over 3 million, an
increase of 5 per cent over 1969. Average monthly
cash earmngs during the perrod rose by 4.6 per

cent.

Collective farm workers’ pay in 1970 was 4 per
cent higher than in 1969. In 1970 the population

" of the Republic received grants and benefits from

social consumption funds amounting to more than
2,000 million roubles, or 7 ‘per.cent more than in
1969. These funds provided free education and
medical + care, pensions, allowances, students’
grants, free or reduced-rate passes to sanatoria and
paid vacations, upkeep of kinder-

gartens and créches and other services . .. Social

security was introduced: for collective 'farm
workers, providing- benefits for temporary dis-
ability, and sanatorium and resort services for rural
workers.

State and co-operative retail trade turnover for
1970 was 5,230 million roubles, an increase of 10
per cent over 1969 in comparable prices. The retail
turnover of consumer co-operatives trading in rural
areas amounted to 1,974 million roubles in 1970
and also rose by 10 per cent during the period.

The 1970 plan for retail turnover was fulfilled
by 101.8 per cent. :

The volume of household services provided to
the population was 16 per cent lugher than
in 1969.

More than 87,000 new well-appointed apart- _
ments and individual houses with a total -floor-
space of 4.3 million square metres were brought
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into “occupancy by State and co- operatwe enter
prises and organrzatlons collective farms and the

" - gerleral public in towns and rural localities of the,

Republic. About 420,000 persons moved into new
dwellings.or lmproved their housing conditions in

*" existing ones. In the past year, State and collective

farm funds were used to finance the construction

.of new general education schools providing 49,000

places children’s pre-schioel-establishments provid-
ing 20,000 places, a significant number of hospi-
tals and polyclinics, and other cultural and socjal

> facilities.
" . 'Work continued on public amenities in towns
" and'villages. Over the past year, a gas supply was

laid on ‘to more than 132,000 apartments. The
annual plan for supplying apartments with gas was
over-fulfilled.

Further progress was made in developing
national education, science and culture. -

- Some 2.9 million persons received instruction of
one Kind or another. Of this total, 1,858,400 were

‘ taught .in general education schools 140 000 in

. hundred  pupils

-higher educational establishments,

146 100 in
technical colleges and other specrallzed secondary
educatijonal establishments, and 89,000 people in
vocational and technical colleges and schools.

- One hundred and eighty-one thousand four
completed their: eight-year
schooling and 104,200 completed their general

* secondaty education. In the schools for workers

and young people from rural areas 14,600 people
received an eight:year education and 22,500

" received a secondary education.

There "“were 166,000 children attending ex-
tended-day schools and _groups, or 7 per cent more
than at the beginning of the school year 1969/70.

Attendance at permanent créches and kinder-
gartens totalled ‘over 274,000, or 14,000 more
than in 1969. In addmon 139, 000 children
attenided seasonal children’s establishments.

More than 734,000 children and adolescents

» spent their holidays in pioneer and school camps,

children’s’ sanatoria, at tourist and excursion

i

t
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centres or went away durmg the summer period -
for . country vacations at! rural resorts WJth
chrldren s establishments. y

" The Repubhcs higher educatronal estabhsh-
"ments and technical colleges tumed out 56,600
young specialists in 1970 — 20,600 with hrgher
education and ,36,000 with spemahzed secondary"
education. The number of persons graduating from
higher educational establishments and technical

“colleges rose by 4,700 or 9 per cent compared

with the previous year. ‘ :

Thirty thousand four hundred students were
admitted to higher educational establishments and
45,400 to specialized secondary educational es-

tabllshments
~

Vocational and techmcal1 colleges and. schools
trained 58,000 young qualified workers during the
year. Many manual and non‘manual workers, and
also collective farm workers, received training or
1mproved their quallﬁcatlons through direct in-
service individual or group apprenticeship  or
training courses. In 1970 about 630,000 persons -
received instructions in this manner.

At the end of the year about 580,000 specialists
with higher and specialized secondary education
were-employed in the natwnial economy.

There were 22,000 sc1ent1f1c workers at the end
of 1970, of whom 6,000 held the degree of doctor

or candidate of science. |

At the end of 1970 there IWere more than 6,000
cinema installations in the Repubhc Attendances
for the yeir totalled 'more thian 132 million.

In 1970 public medical services continued to
improve. At the end of 1970 the number of
doctors practising in all branches of medicine was

" more than 23,000.

There was an incfease in I‘t}ie number of beds in
hospitals, sanatoria, prevefitive centres and rest
homes. o

On 1 January 1971 thfe p.opulation of the
Byelorussian SSR was 9.1 million.

-
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’ ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 24 DECEMBER 1970 CONCERNING THE

s STATE PLAN FOR THE DEVELOPMENT OF THE NATIONAL ECONOMY OF THE BYELQRUSSIAN SSR

IN 1971

 EXTRACTS

The Supreme Soviet of thé Byelorussian Soviet
Socialist Republic hereby resolves:

: Article 1. To approve, the State plan for the

development of the national economy of the
Byelorussian- SSR in 1971 submitted by the
Council ofMinisters of the Byelortlissian SSR,
subject to the amendments of the plan-budget, and

\ <
H
(I

sectoral commissions of the/Supreme Soviet of the
Byelorussian SSR. o

Article 2. To approve the following main in-
dicators of the State plan for the development of
the national economy of the Byelorussran SSR
in 1971:
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Percentage growth
compared with 1970

National income produced . .. . .. e 8

Industrial output ... ....... ... ... .. 6.3
Including: - .

- Production of means of productlon 51
Production of consumier goods . :..... <13

Article 3. To _achieve in 1971. the following
. increases over the figures for 1970:

4 Per cent
Real per capitaincome ................ 5
Volume of State and Co-opesative retail trade 8.2
Household services for the population . . ... 20.2
Dwellings - brought into occupancy (total
" floor space) using capital investment by
the State and funds of house-building
co-operatives . .... ..., 4.8,
Enrolment in pre-school establishments
: financed from the State budget ........ 7.9
Enrolment in extended-day schools and groups 5.2
Enrolment in higher educational establishments 1

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 24 NOVEMBER 1970

-Enrolment in specialized secondary edu-

cational establishments )
Number of hospitalbeds ............... 26 °

Article 4. To, ‘request the Council of Ministers

" of the Byelorussian SSR to consider the sugges-

tions and comments on the State plan for the
development of the 'national. economy of the

Byelorussian SSR in 1971 contained in the con-

clusions of the standing commissions of the
Supreme Soviet of the Byelorussian SSR dealing
with the plan-budget, industry, transport and
communications, construction, agriculture, mu-
nicipal services, public amenities and road con-
struction, educatlon health .services and social
security, cultural and educational work, trade and
public catering, household services for the popu-
lation, and nature conservation, and the sugges-
tions and comments made by deputies at the
session of the Supreme Soviet of the Byelorussian
SSR, and to take appropnate decisions on the
sub]ect

CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SSR FOR 1971

EXTRACTS '

The Supreme Soviet of the Byelorussian Soviet
Socialist Republic hereby resolves:

Article 1. To approve the State budget of the
Byelorussian SSR for 1971 submitted by the
Council of Ministers of the Byelorussian SSR,
together with the amendments adopted on the
report of the plan-budget and sectoral com-
missions of the Supreme Soviet of the Byelo-
russian SSR, providing-for revenue and expendi-
ture of 3,072,356,000 roubles.

Article 2. To establish the revenue from State
and co-operative undertakings and organizations —
turnover tax, payments to production funds, fixed
payments, free remainder of profits, deductions
from profits, income tax and other revenue from
the socialist economy — under the State budget of
the Byelorussian SSR for 1971 at the sum of
2,845,512,000 roubles.

3

Article 3. To allocate a total of 1,662,411,000
roubles under the State budget of the Byelorussian
SSR for 1971 for the financing of the national
economy: continued development of Heavy
industry, construction, light industry, the food
stuffs industry, agriculture, transport, housing and

"municipal “services and other branches of the

national economy.

Article 4. To allocate a total of 1,313,015,000
roubles under the State budget of the Byelorussian
SSR for 1971, including 257,013,000 roubles
under the State social insurance budget, for social
and cultural activities: schools to provide universal
education, techmical colleges, higher educational
establishments, scientific research institutions,
vocational and technical colleges and schools,
libraries, clubs, theatres, the press, broadcastmg
and other educatlonal and cultural activities;
hospitals, créches, sanatoria and other health and-
physical culture establishments; pensions and
allowances. . : ‘

ACT OF THE BYELORUSSIAE\! SOVIET SOCIALIST REPUBLIC OF 24 NOVEMBER 1970
Confirmation of the land code of the Byelorussian SSR

The Supreme Soviet of the Byelorussian Soviet Socialist Republic hereby resolves:

Article 1.
mto force on 1 July 1971.

g

To confirm the land code of the Byelorussmn SSR which shall enter
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* Article 2. ' To "re'q.uest the Présidiuhi of the Supreme Soviet 'of the B}?elorussian SSR |
10 estabhsh the arrangements for the entry into force of the land code of the Byelorussian
SSR.and to bring the leglslanon of the- Byelorusman SSR into-accord. w1th the code

LAND CODE OF THE BYELORUSSIAN. SSR

. EXTRACTS =

- The Great October Sccialist Revolution did
away with the semi-feudal land system of Czarist
Russia,  which condemned the peasantry to
_poverty. and acted as a brake on the development
of the country’s forces. The decree “On Land’ of
the second all-Russian Congress of Soviets of 26
October (8 November) 1917 and subsequent legis-
lation in the Byelorussian SSR abolished private
ownership of land forever; all land became public
property and was handed over without payment to
the workmg people for their use. .

State ownership of land, which came about asa
‘result of nationalization; lies at the basis of land
rélations in the USSR, of which the Byelorussian
Soviet Socialist Repubhc forms a part on the basis

of a voluntary union and equal rights with the

other Union Republics. Land, which under private
‘ownership served as an instrument for the exploj-
tation ‘of man by man, is used in the USSR to
develop the productive forces of the country in
the interests of the whole people. _

State ownershlp of land played an enormous
role, in ensuring the victory of socialism in the
USSR. It made .possible the most expedient
distribution of all branches of the national econ-
omy and was,one of the most 1mportant prerequi-
sites for.the changeover to soc1ahst ‘forms of land
uttllzatlon

- With the creation, in the course of socialist
‘construction, of- condltlons for the mass collee-
tivization of scattered . jndividual farms, the
péasantry, under the leadership of the Communist

Party and ,with every possible help and support

“from the workmg class, set out on the road to
socialism. As a result of the implementation of the
Leninist co-operative plan and the victory of the
-collective-farni system, a fundamental solution was
provided to the peasant question.

- State dwnership -of land aids ‘the creation in our
country of the material and fechnological bases of
communism, the gradual change-over to -com-
munist socml relations and the elimination of' the
difference between town and country. :

Land, Soviet society’s most. 1mp0rtant resource,
is the pnnc:pal ‘means of production in agnculture

a_nd the spatidl basis for the distribution and ~

development of all branches of the national
economy, A scientifically-based and rational utiliz-
ation of all land, its conservation and a maximum
increase in soil fertlhty are the goals of the whole
people ‘

‘

‘

Section |

General prow;'isions
e

Chapter|l

FUNDAMENTAL PROVISIONS -
Article 1. Purposes of the land legzslatzon of
the Byeloruss an SSR -

The purposes of the land.legislation of the-
Byelorussian Soviet Socialist Republic are the
regulation of land relations in_order to ensure a
rational utilization of land] to create conditions
for increasing its efficiency, to protect the rights
of socialist organizations |and ' citizens and to
strengthen. legality in the sphere of land relations.

| N

Article 3. State owr;zersfzz'{i ofland -

In accordance with the Constitution of the
USSR and the Constitutioh of the Byelorussian
SSR, land is State property, that is; it belongs to
the whole people.

Land in the USSR is the exclusive property of
the State and no right to itjother than the right to
use the land shall be granted. Any acts which
overtly or covertly infringe the right of State
ownership of land shall be prohibited. ’

!

Article 8. Land users
The right to use land in the Byelorussian SSR
shall be granted to: .
Collective farms, State farms and other State
co-operative and pubhc agncultural undertakings,
organizations and establishments;

Industrial, transport apd other State, co-
operative and public non-agricultural undertakings,

-organizations and estabhshmentS’

Citizens of the USSR. .

In accordance with the fundamental principles
of the land legislation of the USSR and the Union
Republics, the right to use land may, in the cases
provided for by the legislation, of the USSR, also

* be granted to other organizations and persons. .

‘

'37-
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Artzcle 9 Rtght to\use land wn‘hout charge

The rlght fo use land shall be granted without

“charge to collective farms, :Staté farms and,other

State, co-operative and pubhc undértakings, organ-,
izations . and establishments , and citizens of
the USSR * .

[
i z

Artzcle 1 0 Pertods of land use

The right to use land shall be granted for -

unlimited periods or temporarily.

Unlimited (permanent) use shall mean land use
without a prevmusly established time-limit.

Land occupied by collective farms shall be made

“over to them for use for an unlimited period, that

v

is, in perpetuity. Temporary use of land may be
short-term (up to three years) or long-termi (from
three to. ten years). Where it is necessary for
production reasons, these -periods may be ex-
tended up to the respective limits set for short-
term or. long-term temporary use. Extensions of
periods for the temporary use of -land shall be
effected by the organs which granted the right to
use the land,

For certain types of land use, longer periods of
temporary use, not exceeding 25 years, may be
established by the Council of Ministers of the

" Byelorussian SSR. )

Chapter 3

" _RIGHTS AND OBLIGATIONS
v " OF LAND USERS

Article 19. Use of pIots of land for
specific purposes

Land usets shall have the right and xobligation to
use plots of land for the purposes for which they
_were granted to them.

Land users shall-be obhged to make ratronal use
of plots of land granted fo them and not to
commit on their plot of lanid any act that would
infringe the interests of neighbouring land ‘users.

The use ofland to obtain unearned income shall
'be prohlblted

.-!Article‘20. Rights of land users -

“According . to the specific purpose for which
each plot of land is granted, land users shall have
‘the . right, in accordance with established pro-
cedures; -

To erect buildings and: installations for housmg,
preduction, cultural and social and other purposes;

To sow agricultural crops, and plant forests,
orchards and decorative and other plantations;

To carry out irrigation, drainage, and other land
unprovement work, and to construct ponds and,
_other reservoirs;

%
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"To use meadowland pastures and other .agri-»
cultyral land;* . . oL
To use, for the needs of the economy, common',
mmerals peat and ‘bodies of water on the’ plot of
land and also to explo1t other useful propertles of
the land. .

The. rights" of land ‘users may be restrlcted by
law .in the interests of the State, and also in the
1nterests of other land Users. .

Article 21. Pretect'z’on of the rights
of land users

’

The rights of Jand users shall be protected by'

law.

Violated rights of land users shall be reinstated
in the manner provided for by .the legislation of
the USSR and the Byelorussian SSR. -

Damages caused to land users ‘shall be’ made
good .

Chapter 15

.LAND USE BY THE FAMILY
OF A COLLECTIVE FARM WORKER
(COLLECTIVE FARM HOUSEHOLD)
. [ '
Article 65. Right of the family of a collective
Jarm worker (collective farm household) to a
household plot of land : C

Every collective farm ‘worker’s family (collectlve
farm household) shall have the’ right to a house-
lold plot of land, to be provided in the manner
and within the Limits la1d down by the collectrve
farm regulations. N

When rural inhabited localities are heavrly built -
up, a smaller household plot shall be granted near .
the dwelling (apartment) and the remaindér of the;-
plot shall be allocated outside the remdentral‘ zone
of the locality. l

Article 66. 'Granting of household plots An the :
_event of a division of a coIIectzve Jarm house- .
“hold

In the-event of a division of the collective farm
household, registered with the executive “com--
mittee of the village Soviet of Working People’s
Deputies, the general meeting of the members of
the collective farm or meeting of their authorized:
representatives shall grant the newly formed
households plots from household landstock.

Article 67. Retention of the right of the collective
farm household to a household plot of land

The right to the household plot granted shall be
retained by collective farm households where, the
only member of the household capable of work
has been called” up for urgent active military
service in the ranks of the armed forces of the
USSR or has been elected .to an office or is taking .
a training course or has temporarily undertaken
other work with the consent of the collective farm .

MY
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" or as the result of an organized recruitment, or

where the remaining members ‘of the collective
farm household consist only of minors.

"' The right to- use a household plot shall also be
retained -by. collective farm houseliolds. where all
the members, are .incapable of work on account of
old age or disability.

In all' other cases the question of retenuon of
the houselold plot shall be decided by the general
meeting-of the collective farm members.

Single members of collective farms converted to

+ State farms or other State agricultural under-

. takings who are elderly and incapable of work

Shall retain for life a household plot of the same

_size as thé one which they used in the collective
farm. '

Article 68. Right af collective farm
" households to use pasturage

. 'In accordance with the collective farm regu-

lations; collective farm househelds shall be allo-
cated pasturage for their livestock.

' ' Chapter 16

'LAND USE BY MANUAL AND NON-MANUAL
WORKERS AND BY OTHER CITIZENS
LIVING IN RURAL LOCALITIES

Article 69. Granting of household plots of land to
,f manual and non-manual workers of State farms
- and other State agricultural undertakings, organ-
izations and establishments, and to teachers,
physicians and . other specialists working and
. living in rural localities

B

‘State Tarms and other State agricultural under-.

takings, organizations and establishments shall
grant household plots of land or vegetable gardens,
from the land set aside for that purpose, to regular
manual and non-manual workers and to teachers,

I3
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N L PUBLIC HEALTH

One of the paramount tasks of the Soviet State
is to-protect the health of the people.

« The socialist social system ensures a steady rise
in the material well-being and culture of the
people and improvements in working conditions,
everyday life and leisure. In the USSR, of which
the Byelorussian SSR forms a part on the basis of
a voluntary 'union and equal rights with the other
Union Republics, there is 2 broad system of social,
gconomiic” and medical measures, which help to
raife the standard of public health protection.

A

.Ministers of the Byelorussian SSR.
‘|‘ .
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physicians and other specialists working and living -
in rural localities. Household plots or vegetable
gardens shall ‘be granted + by " decision of the
management of the State farm undertakmg, or-
ganization or estabhshment

The collective farm shall by decmon of the
general- meeting of the members of the collective
farm or meeting of their authorized representa-
tives, grant household plots of land to teachers,
phys101ans and other specialists workmg and hvmg
in rural localities. b ’

Article 70. Granting of hoﬁsehold plots of land to
manual and non-manual workers, pensioners
and disabled persons lzwng in rieral localities

Where unused household land is available on
collective and State farms and in other State
agricultural undertakings, organizations and estab-
lishments, household plots may be granted to
manual and non-manual workers, pensioners and
disabled persons living ih rural localities;” by
decision of the general meeting of the members of
the collective farm or meeting of their authorized
representatives, or of the management of the State
farm, undertaking, organization or establishment,
confirmed by the executive committee of the
village Soviet of Working Pepple’s Deputies.

i
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Chapter 17

|

LAND USE BY INDIVIDUAL'
PEASANT FARMS

Article 80. Land use by individual
peasant farms

The. individual peasant farms existing in certain
regions shall use the fields and household land
granted to them for farmmg in the manner and’
within the limits laid down by the Council of

i '

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 4 JUNE 1970

EXTRACTS 1 '

|
There is also free, qualif1e|d medical care; health-
improvement and samtary measures are being
extended; mass physical {culture and sport are
developmg in every way.|Socialist society pays ’
particular attention to protecting the health of
mothers and children.

k

Contmually developing med1cal science is an
important basis of Soviet health protection.
Medical research serves the goal of achieving health
and a long active life.
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The' system of public health protection inthe -

USSR, which is one of the greatest achievements
of socwllsm ‘has. made it possible to -ensure'a
" significant improvement in the state of health of
the population, to reduce morbidity, to eradicate
many communicable diseases that were earlier very
common, to reduce sharply general and infant
mortality, and to increase longevity significantly.

The function of Soviet health legislation is to

"seek actively, further improvements in public

health protection, and to strengthen legality in this
sphere of social relations.

Section I
General provisions

Article 1. Purposes of the health legislation
) of the Byelorussian SSR

The purposes of the health legislation of the
Byelorussian SSR are the regulation of social
relations in matters pertaining to the protection of
the health of the population in order to ensure a
harmonious development of citizens’ physical and
spiritual strength, their health, and a high level of
fitness for work and long active life; the preven-
tion and reduction of morbidity and further
+. reduction in infirmities and lowering of mortality;
and the'removal of factors and conditions which
have'a harmful effect on the health of citizens.

i

Article 3. Hedlth protection of the population -
an obligation of all State agencies and public
organizations

The protection of the health of the population
shall be an obligation of all State agencies,
undertakings, institutions and organizations. The
powers of such agencies, undertakings, institutions
and organizations in matters pertaining to the
protection of the health of the population shall be
defined by the legislation of the USSR and the
Byelorussian SSR.

Trade unions, co-operative organizations, the
Red Cross Society and other public organizations
shall participate,

in accordance with their rules’

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

(regulations), in ensuring the protection of tle -

health of the population in the manner specified in
* the legislation of the USSR and the Byelo-
russian SSR.

. Citizens of the Byelorussian'SSR shall take care
of their own health and the health of other
members of society. :

Article 4. Public particz’patz"on in the work of
health agencies and institutions

There shall be broad public participation in the
work of health agencies and institutions to im-
prove the protection of the health of the popu-
lation. Social councils shall be set up at thera-
peutic and prophylactlc establishments-and other
Jealth institutions.

v . * -
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-Article 5. Provision of medical care to citizens

In.accordance -with the fundamental principles

of the health legislation of the USSR and the’

Union Republics, citizens of the USSR shall be
entitled to free, professional medical care, pro-
vided by State health institutions and accesmble to
all

.

Article 6. Principles of the organizatioﬁ of
public health in the Byelorussian SSR

The protection of the health of the population

“of the Byelorussian SSR shall be ensured by a

system of socio-economic and public health
measures and shall be achieved by .

(1) Carrying out extensive health-improvement
and ' prophylactic measures, particular attention
paid to the health of the younger generation;

(2) The creation, of the appropriate sanitery .

and hygienic conditions in industry and everyday
life, and the elimination of causes of industrial
accidents and occupational diseases and of other
factors having an adverse effect-on'health;

(3) Carrying out measures designed to improve
environmental hygiene and to ensure the samtary
protection of bodies of water the soil, and the
atmosphere;

(4) The planned development of a network of

health institutions and medlcal industry. under-
takings;

(5) Satisfying the needs of the populatioifv for
all forms of medical care, free of charge; improving
the quality and standards of medical care; a
gradual extension of the system of* referral to
clinics; and the development of specialized medlcal
services;

- (6) The free supply of therapeutic and dlag
nostic products within the framework of in-patient
care, with a gradual extension of the free supply of
therapeutlc products (or their supply on favour-
able terms) in other forms of medical care; !

(7) An extension of the network of sanatoria,
preventive clinics, rest homes, boarding-houses,
tourist establishments and other institutions for
the treatment of workers and for their recreation;

(8) The physical and hygienic training of

citizens, and the development of physical culture -

and sport on a mass scale;
(9) The development of smence " the planngd

conduct of scientific research, and the training of
scientific personnel and hlghly qualified specxahsts .

in the health field;

(10) The utilization of the achievements of
science, technology and medical practice in the
activities. of health institutions, and the. provision
of the latter with the latest equipment;

(11) The formulation of scientific and hygienic
principles for the nutrition of the population;

(12) The broad participation of public organiz-
ations.and of teams of workers in the health
protection of the population.

+
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Practlce of’ medlcal and pharmaceutlcal actrvmes

)
'

e Artzcle 13. Practice o f medrcal and
R pharthaceutical activities = =

' Medical and pharmaceutical activities, shall be"

‘open to persons who have received special training

and the corresponding quahfrcatron at the appro-

pnate higher and specialized secondary -edu-
*cational establishments of the USSR.

Ahens and stateless persons permanently domi-
ciled'in the USSR who have received special
training and the corresponding quallflcatlon at the
appropriate higher and specialized'secondaty edu-
cational establishments of the USSR may engage

- in medical and pharmaceutical activities in the,

territory -of -the ‘Byelorussian SSR in accordance
W1th their speeialty and qualification.

“Pefsons who Have received medical or pharma-
" ceutical training and the corresponding qualifi-
‘cation at the appropriate educational establish-
“ments. of foreign States shall be allowed to practise
" medical ‘or pharmaceutrcal activities in the Byelo-
russian _SSR in aécordance with the procedures laid
" down by the legislation of the USSR.

The . practice’_of medical and phannaceutlcaj
activities by persons not duly authorized to engage
therem shall be prohlblted

Artzcle 14 Responsibility for the illegal
practzce of medicine

1

Persons practrslng medicine without the neces-
sary medical training shall be held criminally
responsible under article 216 of the Criminal Code

' of the Byelorussian SSR.

N

_Article 15. Physician’s oath

. Purstant to the fundamental principles of the
health Iegrslatron of the USSR and the Union
Republics, citizens of the USSR who have gradu-
ated from institutes of higher medical education in
the -Byelorussian SSR and who have obtained the
title -of ‘physician shall take. the oath of physician
: - of the Soviet Union.

The text of .the.oath and the.procedures by
which it is taken shall be established by thé
.Presidiurn of the Supreme Soviet of the USSR.

Artzcle 16. Professional obligatibns and
rzghts of medical and pharmaceutical workers

, The fundamental professronal obligations and
* rights of medical and pharmaceutical workers shall

.be established by the leglslatlon of the USSR and
- the Byelorussian SSR.

~. The professional ~ obligations and rights of
medical, pharmaceutical and, other workers in
health institutions deahng w1th specific specialized
0
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:ﬁelds shall be determrned by the Mrmstry of
. Health of the: USSR =

" The professronal rights, honour and drgmty of

" physicians - and * other medrcal workerLs shall - be-
~ protected by law, : .

- Medical, pharmaceutlcal and other public health
workers who have distinguished themselves in
discharging their professional obligations and have
performed their: lofty duty conscrentlously and
honestly shall be rewarded by the State in accord-
ance with procedures to be established. by legls
lation. , . . ;

Article 17. Privileges 10 be extended to
medical and pharmaceutical workers
i
Physicians, pharmacists| and intermediate
medical and pharmaceutical workers living and.‘
working in rural localities and workers’ settlements
shall be provided with apartments, heating and
lighting free of charge, according to-the procedure
established by the legislation. of the Byelo-
russian SSR. ;
i - N
Other privileges to be extended to medical and

pharmaceutical workers shall be established by the .
legislation of the USSR and ithe’ Byelorussmn SSR.

Article 18. Improvement|of the pro fessz'omzl v
knowledge of medical and phamzaceuttcal warkers.

1t shall be the duty of health agencres to evolve.
and implement measures for the specialization and .
improvement . of the professional knowledge of
medical and pharmaceuttcal workers by means of .
periodic training at institutes providing refresher

courses and other appropnéte health institutions.

[

The directors of health agencies and institutions
shall provide the necessary condmons for medical
and pharmaceutrca.l workerjs to work systematr‘
cally at improving their qual 1f1cat10ns ‘

The procedure for the ¢ rtification of medlcal
and pharmaceutical workers shall be-established.
jointly by the Ministry of Health of the USSR and
the Central Committee for]the medical workers’
trade union, W

Article 19. Obligation to preserve
‘professional secrecy '

Physicians and other medlcal workers shall not
be -entitled to divulge any mfonnatmn concerning -
the disease or the intimate and family aspects of
the life of a patient which comes to their -
knowledge as a consequence of their performing

‘their professional duties,

The directors of health institutions shall be
requrred to communicate information’ concerning
citizens’ diseases to the health agencies when this
is required in the interests of safeguarding the
health of the population, and to mvestlgatory and
judicial bodies, at their request
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‘ Arttcle 20 Responszbllzty of medlcal and pharma-'

- ceutical workers for vzolanons of professzonal
obllgatlons o RN

1
y ! :

Medrcal and pharmaceutical workers who have -

v1olated their * professiorial- obligations 'shall be
lisble to disciplinary action as set out in the law,
unless the- violation makes them incur criminal

" responsibility under the law.

Y
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} Provisionllof sariitary and epidemiological service

to the population

Artlcle 2] Samtar;v and epzdemlologlcal service
‘ to the population

The population of the Byelorussian SSR shall be
provided with sanitary and epidemiological service
by the implementation of comprehensive, hygienic
and epidemiological measures and the system of

_State public health mspection

s

Vo

Y

It shall be the obligation of all State agencies,
undertakmgs Ainstitutions and organizations, col-
Jective farms, trade unions and other public
- organizations to take hygienic and epidemiological
measures aimed at eliminating and preventing

- environmental pollution, making the conditions of

people’s work, everday life and leisure more
healthy and preventing disease

Violation of hygienic and epidemiological regu-
lations and norms shall render the offender liable
to disciplinary, administrtative or criminal proceed-
ings ‘in accordance with the legislation of the
USSR and the Byelorussran SSR.

Section I vV
\ .
_ Therapeutic and prophylactic care

for the population

Article 40. Provision of therapeutic and
prophylactzc care to Soviet citizens

In accordance with- the fundamental principles
of the health legislation of the USSR and the
Union Republics, citizens of the USSR shall be

. provided with specialized medical care in 'poly-

clinics, hospitals, special clinics and other thera-

_peutic and ‘prophylactic establishments also with

emergency and domiciliary care.
Medical care for disabled veterans of the Great

“Patriotic War shall likewise be provided in specral , - ;
therapeutic and prophylactic establishments; in- Article 44. Procedure for .referring' patients to
~ the' case of ott-patient care, such’ persons shall

enjoy additional privileges, laid down by the

legislation of the USSR.
During a period of illness involving a temporary )

work disability, citizens shall be excused from
-work and' paid a social insurance. allowance in
accordance with established procedures

Wl
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In order fo prevent . disease, therapeutic and
“prophylactic establishments shall make wide use of '
prophylactic examinations of the- population and
clinical observation. - .

Undertakmgs mstitutions and‘ organizations
shall,’in- conjunction with health mstitutions and
trade union organizations take necessary measures |
. to prevent" industrial injury and occupational
diseases and to restore work capability .

t
f

Article 41. Provision of therapeutic and,
prophylactic care to aliens and statqlefs persbns»

Aliens and stateless persons permanently domi-
ciled.in the USSR shall be entitled to medical care
in the Byelorussian SSR on an equal footmg w1th
Soviet citizens.

Aliens and stateless persons temporarily dOml-
ciled in the USSR and present in the territory of -
the Byelorussian SSR shall receive medical care in ~
the manner to be established by the Mimstry of .

Health of the USSR. - . oo

“Article 42. Procedurc for providing citizens
with therapeutic and prophylactic care

Therapeutic and prophylactic care shall be made - .- ’

available to citizens by the health institutions ~
serving their place of residence or their place of
work.

Persons who have been 1n]ured in an accrdent or .

who, on account of a sudden illness, are in need of
urgent medical assistance, shall be given immediate ~-
care by the nearest therapeutic and prophylactic
establishment, irrespective of the authority to
which the latter is subordinate. .
. ' "\
Article 43. Obligation of medical and 'pharmai
ceutical workers to give immediate first.aid- to

‘citizens and responsibility for fallure to provzde s

such aid

Medical and pharmaceutical workers shall be i
obliged to give first aid to citizens who are
travelling, on the street, in other public places and-
at home. )

Medical or pharmaceutical workers who fail to™ ™
provide such aid to a sick person without valid _
reason shall be held criminally résponsible under -
article 126 of the Criminal Code of-the Byelorus—
sian SSR. '

approprzate therapeutic and prophylactic estab-
lishments in the Byelorussian SSR or other
Union Republics .

Patients may, when necessary, be referred to.
appropriate therapeutic and prophylactic establish-
ments in the Byelorussian SSR in accordance with

 the procedure to be established by the Ministry of

N
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Health 'of .the Byelorussran SSR, or to,therapeutrc e
and’ prophylactrc establlshments in the: other -
- " Union Republics in accordance with the procedure

"to' be estabhshed by 'the Ministry of Health of

[N - v

7 Article 45. Recruitment of physicians to serve on
" commissions- for the medzcal examination of

Co cmzens

When necessary, physrcrans may be recruited by

the approprrate health agencies to serve on com-

missions for the medrcal examination of citizens.

e ) .o f
Article 46, Use of methods of diagnosis and
treatment, and medicines

In medical practice, physicians shall use the
methods of -diagnosis, prophylaxis and treatment,
and ‘the medicines authorized by the Mrmstry of
Health of* t_he USSR.

“In the interests of achieving a cure, the phy-
~ sician may, with the patient’s consent or, if the

‘patient is under 16 years of age or is.mentally ill;

with the consent of the patient’s parents, guardlan

or ‘curator; use new methods of diagnosis, pro-

* phylaxis and tieatment, and medicines, which are
scientifically sound but not yet authorized for
genefal use. The procedure for the use of such
methods of diagnosis, prophylaxis and treatment
_and medicines, shall be established by the Ministry
of Health of the USSR.

Ny

HArticlé 47, Procedures governing surgical inter-

vention and the use of complex diagnostic
methods . .

-Surgical operations shall be carried out and
complex methods of diagnosis employed subject
. to the patient’s consent or, if the patient is under
16. years$ of age or is mentally ill, to the consent of
the patrent 5. parents, guardxan or curator.

Emergency surgical operations shall be carried
out and complex methods of diagnosis employed
without the consent of the patients or of their

' parents, guardians_or-curators only in exceptional

cases where a delay in establishing a diagnosis or in
the performance of -the operation would endanger
the life of the patrent and it appears impossible to
obtam those persons’ consent.

Article 48. Special prophylactic and
therapeutic méasures

In order to protect’ the health of the population,
the health agencies sha.ll be required to take special

' measures for the prevention and treatment of

diseases which constitute a danger to the patient’s
associates (i.e. tuberculosis, mental diseases, ve-
nereal diseases; leprosy, chronrc alcoholism, and
drug (.Lependence), also of the quarantmable dis-
eases.

PR [ t

)treated and tompulsorily’
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The cases in which persons suffermg from the'
above-mentioned diseases . -may be compulsonly
hospltahzed and the
" relevant procedures shall be established by ‘the
legrslatron of the USSR and the Byelorusslan SSR.
Artzcle 53. Assistance to medzcal workers in pro-

viding therapeutic and prophylactzc care to

.citizens i

Y

In order that health institutions may be organ-
ized for undertakings, institutions and organiz-
ations, the management shall set aside the neces-
sary premises and transport and shall assist-
physicians and other medical workers in fulfillmg
their professional obhga’tronsI

The executive commrttees of the local Soviets
of Workirig People’s Deputies, directors of under- -
takings, institutions and orgamzatrons and other -

officials shall be obliged to assist medical workers - .

in giving immediate medrcal care to citizens by
providing transport and communication facﬂmes
and any other assistance necessary.

Article 54. Transportation "of manual ‘and ' non-
manual workers who fal! ill at their place of
-work ‘

The transportation to therapeumc establish-
ments of manual and non-manual workers who fall -
ill at their place of work shall be effected, when
necessary, using the facilities and at the expense of
the undertaking, institution'or organization where
the manual or non-manual worker who has fallen .
ill works. !

P
Article 55. Provision of transport faczlmes to col-

lective farm members for the conveyance of sick
persons to therapeutic estublishments

When necessary, the collective farm shall pro- |
vide collective farm mcmbérs with transport fa-
cilities, free of charge and without delay, for the
conveyance of sick persons to therapeutrc estab-
lishments.

g . § . 1

E ,

Article 56. Right of medlcal workers fo use
any form of transport

In cases where the hfe of a sick person is
threatened, a physician or any other medical
worker. may use W1thoutl charge any form.of
transport available at the time in order to travel to
the place where the sick person is located or'to .~
transport him to "the nearest therapeutic -and
prophylactrc establishment.

Responsrblhty for. farlure to provide transport
for these purposes shall be established by . the
legislation of the Byelorussmn SSR,

[
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: payment of a social insurance allowance;
allowing nursing mothers time off during work to
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‘ Section V ’
" Protection of rtlotherh‘ob‘d and childhood'

Artzcle 57 Encouragement of ' motherhood.
Guarantees ‘for the health protectton of ‘the
mother and her child

In the Byelorussmn SSR, motherhood shall be

protected and encouraged by the State. .-,
The protection of maternal and child health

-shall be ensured by the organization of an -exten-

sive network of women’s consultation centres,
maternity homes, sanatoria and rest homes for
expectant mothers and mothers with children,

"créches, kindergartens and other children’s estab-

lishments; by the provision of maternity leave with
by

enable them to nurse their children; by the
payment, in accordance with established pro-

“cedures, of a-grant on the occasion of the birth of

a child and. of allowances to compensate for
absences from work while a sick child is cared for;
by prohibiting the employment of women in
arduous occupations or occupations dangerous to
health, and by ‘transferring pregnant women to

# easier work without any reduction in their average

wage or salary; by the improvement, from the
hygienic and other standpoints, of working and
living conditions; by State and public assistance to
the family; and by other measures as laid down by
the legislation of the USSR and of the Byelo-
russuan SSR.

In the interests of protecting the health of the
woman, she shall have the right to decide herself
whether or not to accept motherhood.

Article 58. Provision of medical care for '
expectant mothers and the newborn

Health institutions shall provide every woman
‘with professional medical surveillance

during
pregnancy, in-patient medical care during confine-

both herself and the infant, after delivery.

Article 59. Provision of medical care for
children and adolescents’

' Medical care for children and adolescents shall
be provided by therapeutic and prophylactic and
health improvement establishments and by chil-
dren’s polyclinics, specialized clinics, hospitals,
sanatoria and other health institutions. Children
shall be given free passes to children’s sanatoria.

. Children and adolescents shall be cared for by
the system of.referral to clinics.

" Article 60" Measures to z'mprove and protect
the health of children and adolescents

L
« In order to bring up a healthy young generation

~ with .a harmonious development of physical and

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC . ' “
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.. spiritual strength State agencles undertakmgs

~

. ment, and therapeutic and prophylactic care, for

" established procedures. ] o

institutions and organizations, collective farms,*

trade unions and other public organizations- shall
ensure the development of a wide network of
créches and. kmdergartens schools,” boarding
schools, forest schools, pioneer camps and other
children’s establishments.

Childrep being brought up in children’s estab-
lishments and studying in schools shall be provided .
with the necessary conditions for the protection

and strengthening of health and-a hygienic up- -

bringing. The study workload, and a model study

régime for children shall be established in agree- -

ment with the Ministry of Health of the USSR.

Supervision over the protection of children’s

health and the implementation of health improve- °

ment measures in children’s establishments and
schools shall be exercised by health agencies and
institutions in conjunction with education agencies

and institutions and with the participation of the =~

public organizations.

Article 61. State assistance to citizens in the care
of their childrer., Benefits granted to mothers
when their children are ill

The basic cost of keeping children in creches
kindergartens and other children’s establlshments
shall be met out of the State budget, also from the
resources of undertakings; institutions, organiz-
ations, collective farms,
public organizations. .

Children with developmental defects of a'

physical or mental nature shall be accommodated,
at State expense, in infants’ homes, children’s
homes and other specialized children’s estabhsh-
ments.

If it is impossible to admit a sick child to .

hospital or if there are no indications for in-patient
care, the mother or another member of the family
lookmg after the child may be released from work .
and paid a social insurance allowance in accord-
ance with established procedures.

Mothers of hospitalized infants below the age of
one year, also mothers of older children who are

trade unions and other .

seriously ill and in the opinion of the physician

‘require maternal care, shall be given an oppor-
tunity to stay with their child at the therapeutic
establishment and shall be entitled to payment of
a social insurance allowance in accordance with

 Article 62. Supervision of labour and in-service

training and working conditions of | adolescents

In-service training of adolescents shall be per-
mitted in occupations suitable to their age, physi-
cal and mental development and state of health.
Labour and in-service training Shdll be effected .
under systematic medical supervision.

Supervision of the observance of the working
conditions for adolescents established by the

legislation of the USSR and the Byelorussian SSR .

and of the adoption of special measures to prevent
illness among adolescents shall be exercnsed by

i
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- health- agencies and mstltut]ons in con_]unctlon
with the -vocational tra.mmg agencies, ;public edu-
cation agencles trade unions, Young Commums

' and other pubhc orgamzanons ¢

Amcle 63. Compulsory medical’ examznatzon !
.of adolescents 4
In ordér that systematrc supervision may be
exercised over the state of Health and -physical
development of adolescents, they may be accepted
for work only after a prellmmary medical examini-
ation. Subséquently, adolescents shall undergo a
compulsory medical examination at least once a

i year until they reach the age of 18.

: ;Arttcle 68. Use

'

wr

Section VI
Treatnient at sanatoria and spas, organization

- of leisure, tourism and physical culture

'A,rticle 64. 'Treatment of citizens at
sanatoria and spas

.Indicatioqs .and counter-indications * for in-
patient and out-patient treatment at the spas and

sanatoria-of the Byelorussian SSR shall be estab- -

lished by the Ministry of Health of the USSR.

“In accordance with established procedures,
patlents shall be sent to sanatoria and spa estab-
lishments free of charge, at reduced rates or at full
rates

of rest homes convalescent
-homes, tourist centres and other lezsure estab-
' lishments -

In accordance with estabhshed procedures,
-citizéns shall use rest homes, convalescent homes,

"tourist centres and -other leisure establishments

" free 40f charge,- at reduced rates or at full rates.

3 ' !

"Article 69. Orgamzatlon of physrcai culture
sports ‘and fourism

AN c ¢

" State agencies, trade unions, Young Communist
and' co-operative organizations, sports associations,
“undertakings, institutions and organizations shall

. encourage activities: relatmg to physical culture,

- health improvement, sports; tourism, and excur-
" sions among the population, the creation and
strengthemng of phys1cal culture groups, tourist

oL vy i BYELORUSSIAN SOVIET SOCIALIST REPUBLIC :

" Ministry of Health of the USSR
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clubs- and orgamzanons and ‘the mtroductron of .
gymnastics at. places of WOrk .

, Provisions. shall be’ made for phys1cal educatlon R

_1n the work. plans: of children’s pre- school and

out-of-school establishments, and in‘ the curricula’
of general education schools vocational and tech-

nical colleges and schools and specialized second-
ary and higher educational establishments:

In- order that they maly engage in physical

- culture and sports, citizens shall, in accordance

be .provided with
d tourist equipmént.

with established procedures, .
sports facilities and sports a

Medical supervision over the state of health of
citizens engaging in physical culture and sports

, shall be exercised by health institutions.

Y
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Section I|/III
. 1 B
Medicines and prosth[etic appliances .

Article 72. Procedure for providing citizens .
! © with med:cm‘es SR

.

Citizens shall be provrded with medicines by
State pharmacies and dispensaries and by thera-
peutic and prophylactic establishments.

The procedure for pr0v1d1ng citizens with medi-
cines free.of charge or atlreduced rates during
out-patient or polyclinic treatment shall be estab-
lished by the legislation of t]ae USSR.

Pharmacies and dlspensalpes may dispensé only
such medicines as are authorized for use by the

P

Article 73. Exerczse of supervzszon over the
‘ productzon of medzcmes

The p.'roduct10n of ne ‘i medicines shall be
allowed with the authorization of the Ministry of
Health of the USSR after their. therapeutic ‘or

prophylactic effectiveness hziis been established.

The quality of medicines shall conform to the
requirements of the State pharmacopoeia of the
USSR or to technical specifications approved in-
accordance with established procedures.

Quality control of medicines shall be carried out
by the Ministry of Health of the USSR. Quality
control of medicines prepared by the pharmacies
and dispensaries of the Byqlorussran SSR shall be
carried out also by the M1r|ustry of Health of the

~ Byelorussian SSR.

3
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Artzcle 74. Provision of prosthetzc applzances
. to citizens R

When necessary, cmzens shall be* prov1ded with~

prosthetlc appliances, orthopaedlc and coirective
+ devices, * hearing _aids, equipment for physical
therapy and special means of.conveyance.

The categories of persons-entitled to be prd‘-
vided with the above-mentioned appliances and

objects free of charge or at reduced rates, and-also _

the conditions and manner in which they are

supplied, shall be éstablished by the legislation of "

»the USSR and the Byelorussian SSR.

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC i L
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T SecttonIX o
: Intemational‘ treaties and agreements .
Artlcle VAN Internatlonal treatles

and agreements NI

If an inter‘natlonal treaty or 1nternational égree;

ment to which the USSR or the Byelorussian SSR.*

is a party. establishes rules other than those’
contained in the health leglslatlon of the Byelo-
russian SSR, the rules in the international treaty or
international agreement shall apply in the terntory
of the Byelorussian SSR.

' RESOLUTION OF THE CENTRAL COMMITTEE, OF THE COMMUNIST PARTY OF BYELORUSSIA
AND OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR OF -5 OCTOBER 1970

LOCATION AND DEVELOPMENT OF LEISURE AREAS, AND .OF THE NETWORK OF SANATORI UM
AND SPA TREATMENT AND TOURISM IN THE BYELOR USSIAN SSR )

" EXTRACTS o

Attaching great importance to the organization
of the leisure of the working people, and in order
to make the most rational use of spa land,
therapeutlc facilities and spa centres, to ehmmate
building deficiencies in spas and leisure areas and

*to ‘improve further the construction of sanatoria
and spas, the Central Committee of the Com-
munist ‘Party of Byelorussia and the Council of
Ministers of the Byelorussian SSR resolve that:

5..The construction of new and expansion of
existing industrial undertakings and other instal-
" lations not directly serving the needs of the public
and the vacationers or the needs of sanatorium and
spa. construction. and civilian housmg construction.
“shall’ as a rule be prohibited in areas set aside for
“leisure, sanatorijum and spa treatment, and

tourism. ! \

The construction of installations which have a
harmful effect on the natural environment in
leisure areas, with the exception of specific instal-
" “lations specially authorized by the Council of
Ministers: of the Byeloruss1an SSR, shall be prohib-
Jdted: )

6. Establishments for sanatorium and spa treat-
leisure and tourism shall in general be
‘ deslgned and constructed in-the form of large
complexes which are economical to build and run,
making use of the most advanced Soviet and
foreign experience, achieving a high standard of
architecture, quality- of construction, -equipment
and amenities, and using modern building and
ﬁmshmg matenals K

7. Mlmstnes and departments shall be recom-
.men(\ied in agreement with the Republican com-

~

" undertakings,

rruttees of the appropriate trade unions, to
combine the resources earmarked by’ 1ndustr1a1
collective farms and organizations -
from the social-cultural and housing fund, from
enterprise funds and from other non- centralizéd
sources, and to transfer those resources.to the
Byelorussian Trade Union Council t6 finance the
building of establishments for leisure, sanatorium
and spa treatment, and tourism in order to obtain
subsequently workers’ holiday passes from ' the

v

i
i

¥

Byelorussian Trade Union Council under the terms ’

of an agreement. . . ool

The cbnstruction of preventive centres and-
leisure centres out of investments earmarked for .

that purpose in accordance with established pro; .

cedures, may be carried out by undertakings and -
orgamzatlons in local areas set aside for leisure by
the executive committees of the regional Soviets

of Working People’s Deputies. Such_preventive. .

centres and leisure centres shall remain on the-
balance sheet of the undertakings and orgamz-»
ations that built them.

8. The Byelorussian Trade Union Council and

the Ministry of Health of the Byelorussian SSR.
shall draft in 1970 and submit to the ‘Council of .
Ministers of the Byelorussian SSR measures to,
improve sanitary and hyg1en1c conditions’ in spas -

and leisure areas in operation and under construc-' ..

tion, and in places to be reserved, for the construc-
tion of spas, with the aim of, putting thesé
measures into effect in the near future and:
attracting resources which may be used for the.

above-mentioned purposes in accordance with '

established procedures by the’ Mmlstrles and
departments concerned.
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' DECREE OF THE PRESIDIUM OF THE SUPREME - SOVIET OF THE BYELORUSSIAN SSR
‘ OF 22 OCTOBER 1970  ° K . :

~

INCREASED CRIMINAL RESPONSIBILITY FOR WATER AND AIR POLLUTION o

In order to increase criminal responsibility for

" water and air pollution, - the - Presidium of the

Supreme Soviet of the Byeloruss1an SSR hereby
resolves

" Article 218 of the Criminal Code of the Byelo-
russian SSR.shall be revised to read as follows:

- Article 218. Water and air pollution

The pollution of rivers, lakes-and other bodies
of water and water sources with untreated sewage,
refuse or wastes from -industral, agricultural,
communal and other enterprises, institutions and

¢

!1

organizations which has caused or may cause harm
to human health, to agricultural productlon or to
stocks of fish and ‘the pollution of the air by
industrial wastes harmful to human health, shall be
punishable by corrective labour for a term not
exceeding one year or by a ﬁne not exceeding 300
roubles. :

. {

The same offences shall if they have caused
substantial "harm to human health or to .agri-
cultural production or have led to the death of
large numbers of fish, be punishable by depri-
vation of liberty for a term not exceeding five

years. .

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR OF 26
AUGUST 1970: ADDITION OF ARTICLE 122! TO THE CRIMINAL CODE OF THE

- BYELORUSSIAN SSR

- The Presidium of the Supreme Soviet of the Byelorussian SSR he[eby‘} resolves:
To -establish criminal responsibility for v1olat10n of the secrecy of adoptlon against

the wishes of the adopter.

To add the following article 1 22' to the Criminal Code of the Byelorussian SSR:

Article 1221,

|

Violation of the secrecy of adoption '

" Violation of the secrecy of adoption against the wishes of the aﬁopter shall be
punishable by: corrective labour for a term not exceeding one year, ‘by a fine not
exceeding 50 roubles or by public reprimand.

i

|

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR

o . . * OF 29 DECEMBER 1969

T RATIFICATION OF CONVENTIONS OF THE INTERNATIONAL LABOUR dR GANISATION

The following Conventions of the International
Labour Organisation approved by the- Council of
Ministers of the Byelorussxan SSR and subnutted
for ratification:

No. 27 — concerning the Marking of the Weight
- on Heavy Packages Transported by Vessels;

. No. 32 — concerning the Protection against
Accidents- of Workers Employed in Loading or
Unloading Ships (revised 1932);

No. 116 - concerning the Partial Revision of
the Conventions Adopted by the General Confer-
ence of the International Labour Organisation at

!

its First Thirty-Two Sessions for the Purpose of
Standardizing the Provisions regarding the Prep- .
aration of Reports by the Governing Body of the -
International Labour Offlce on the Workmg of
Conventions;

No. 119 — concerning the Guarding of Machin-
ery;

.No. 123 — concerning the Mlmmum Age for

Admission to Employment ,Underground in Mines;

No. 124 — concerning Medical Examinations of, '
Young Persons for Fitness for Employment Under-
ground in Mines — .
shall be ratified.
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DECREE No. 70-DF-44 OF 14 FEBRUARY 1970%

1. The following International Labour Conventions are hereby ratified:

Convention number

3
5

9
10
13
14
15
16
52
-7
78
81
89
90
99
100
101
105
122
123

on Maternity Protection, 1919;

‘on Minimum Age (Industry), 1919;

on the Placing of Seamen, 1920;

on the Minimum Age (Agriculture), 1921;

on White Lead (Painting), 1921;

on the Weekly Rest (Industry), 1921;

on the Minimum Age (Trimmers and Stokers), 1921;

on the Medical Examination of Young persons (Sea), 1921; .
on Holidays with pay, 1936;

on the Medical Examination of Young persons (Industry), 1946;

on the Medical Examination of Young persons (Non industrial occupatmns) 1946

on Labour Inspection, 1947;-

on Night Work (Women), Industry, 1948;

on Night Work of Young persons (Industry) révised, 1948;

on the Minimum Wage fixing Machinery (Agriculture), 195 1

on Equal Remuneration, 1951;

on Holiday with pay (Agriculture), 1952; -
on the Abolition of Forced Labour, 1957; c

on the Policy of Employment, 1964,

on the Minimum Age (Underground Work), 1965.

* O_y\‘ﬁcial Gazette of the Federal Republic of Cameroon, No. 5, of 15 March 1970.
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Introduction o

The year 1970 was characterized by an iritensifi-
cation of citizen participation activities in many
aspects of Canadian life. This activity was reflected
in the human rights field. Both Federal and

. Provincial Governments enacted legislation which

.. -, " CANADA s

has_a direct bearing on the fundamental human '

freedoms. In addition, there were a number of

-importarit judicial decisions of significance in the

. field of human rights.

This report follows the format suggested in

 Economic and Social Council resolution 683 D
- (XXVI). It is divided into two sections. Section I is

comprised of such explanatory comments as are
necessary.to describe trends during the year under

_ review. Section Il is comprised ‘of copies of all
. legislation,

amendments, general governmental
decrees and reports on important judicial decisions
referred to in Section I.

f

(A) Federal Legislation
. Crimingl Code

- In 1970 the Criminal Code was 'amendedz

" making it an indictable offence punishable by
- imprisonment for five years for an individual to
.advocate or promote genocide against any ident-

ifiable group. This legislation aimed at preventing
and curbing the wilful promotion of hatred and
genocide is for the protection of both majority
and minority groups who can be dlstmgmshed by

‘colour, race, religion or ethnic origin. There are

certam defences open to a person charged under

. thi$ section, namely:

(a)If he establishes that the statéments com-
municated were true;

(b) If, in good faith, he expressed or attempted
to establish by argument an opinion upon a
religious subject;

7c) Tf the statements were relevant to any
subject of public interest, the discussion of which
was ~for . the public beneﬂt, and if on reasonable
grounds he believed them to be true; or

L Note furnished by the Government of Canada.

+ - 2 Statutes of Canada, 1970 (1t Supp.) <. 11.

|
|
- (d) If, in good faith, he'i J ntended to pomt out,
for the purpose of removall matters producing or
tending to produce feehngs of hatred towards an
identifiable group in Canadal‘ .

2. Pardon for rekabilz}tdted criminals
During the year under'review the Criminal
Records Act® was enactéd providing for the
granting of pardons for criminal offences after the

lapse of two or five years from the completldn of

punishment depending on_the nature or serious-
ness of the crime. The pardon is granted when it is
established that an applicant is of good behaviour
and -that the conviction in, respect of which the
pardon is granted should no longer reflect ad-
versely on his character. A |pardon granted under
this act removes any disabilities attendant on the

conviction, and it precludesf any employer under ,

federal jurisdiction from asking, in an employment
application form, for disclosure of the offence.

]

|
3. Public Order Act -

The Public Order Act was designed to replace
the regulations made pursuar'lt to the War Measures
Act® which was invoked followmg the October
crisis in Quebec While not directed at any
geographic' area in Canada |the provisions of the
Act were restricted to controlhng the activities of
the Front de libération du Québec (FLQ) or any
successor .organization that'advocated the use of
force or the commission of crime to bring about
governmental change withi Canada with respect
to the Province of Quebec|or its relationship to~

© Canada. The legislation was temporary in nature

and expired on 30 April 1971.

The act followed the general scheme of the
Public Order Regulations, 1970, made pursuant to

the War Measures Act, with|the FLQ Temaining an

unlawful association with| membership in..or
support for it continuing to be illegal. However,
the Public Order Act clarified the fact that there

“was no intention to infringe upon the right of

49

1
3 Statutes of Canada, 1970 (ltst Supp.)c. 12.
SOR/70 4413 and SOR 1970 (st Supp )c! 104 -

.
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- polltlcal dlssent the Act bemg dlrected solely at

the .violent ‘means by which the FLQ hoped to
achieve its purpose Co ,

With ' certain speC1ﬂc "exceptions, all the safe-
guards contained in section 2 of the Cangdian Bill
of Rights were retained, including the right to
retain and instruct counsel without. delay. The two

-exceptions related to -certain restrictions on the
‘right" to bail and to detention without a charge

being laid for a maximum of three days or with
direction from the Attomey -General of the pro-
vince, seven days

-4. Law reform

A Law ‘Reform Commission has been estab-
lished by Act of Parliament whose objects are to

. .study and keep under review on a continuing and

systematic basis the statutes and other laws of
Canada with a view to making recommendations
for their improvement, modernization and reform.
The objects also include the removal of anach-

‘ronisms and anomalies in the law and the elimin-

ation of obsolete laws.

5. Minimum wages .

The Canadian Labour Code was amended®

. increasing the minimum wage to $1.65 for em-
- ployees age 17 and over.

6. Social security |

‘In December 1970, Parliament passed new
legislation, an amendment to the Old Age Security
Act, setting the basic old age pension at $80.00
per- month effective 1 January 1971 and increasing

. the  Guaranteed' Income Supplement payable to

old age security pensioners who have little or no
other income. Effective 1 April 1971 the
maximum supplement was 'raised to $55.00 a

"~ month for a single pensioner or for a couple where
only one spouse is a pensioner and to $95700.

where both husband and wife are pensioners, thus

- guaranteeing a monthly income of $135.00 to a
single pensioner and $255.00 to a couple where
‘both husband and wife are pensioners. For persons
eligible to receive the supplement both it and the

Old Age Security pension will be increased an-

nually after 1971 from 1 per cent to a maximum

 of 2. per cent in accordance with changes in the

‘ Pensnon Index

1. Paverty

Expenditures under the Manpower Occu-
pational Training for Adults programme in 1970
continued to be, differentially, greater in geo-
-graphic regions- with the highest need demon-
strated by the incidence of poverty and unemploy-

3

Vsy Statuites of Canada, 1 970 (1st Supp.) c. 22,

<
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ment, A survey of /1970 trairiees three to' four
months aftér graduatlon showed that even in areas
of high unemployment, between seventy and
ninety. percent of the ‘survey respondents had

_ found jobs. The higher percentage relates to skill

training as compared to general upgrading courses.
An independent evaluation of manpower pro-
grammes carried out in a depressed area designated .
for economic expansion activities reflected ex-
tremely significant benefit cost ratios particularly -
so in terms of productmty in the agricultural _
sector.

A s1gnificant number of trainees employed had
foundgobs in the occupations in which they were
trained or in related occupations. .

1
8. Interriational Relations .

The Government of Canada continues to pursue
its programme aimed at achieving Canadian adher-

ence to a number of United Nations Instruments .
in the field of human rights. On 14 October 1970, .

Canada deposited with the Secretary-General its
instrument of ratification of the International

. Convention on thé Elimination of all Forms of -

Racial Discrimination. This Convention which
Canada had signed on 24 - Qctober ' 1966, ‘is
regarded as one of the ploneermg mstruments on

human rights. s

In the field of Humanitarian Law, Canada
played a leading role at the ICRC Conference of
Governmental experts in Geneva in May and June
of 1970 and introduced a draft protocol.to the
four 1949 Geneva Red Cross Conventions which

would have the effect of establishing miinimum:

standards of international conduct in cases of
internal armed conflict. This draft document is at
present receiving careful study by the governments
of. States ‘parties to the Geneva Conventions and
will be used as a basic working document at the:
1972 ICRC Humanitarian Law Meeting.

‘(B) Provincial Legislation

\ 1. Anti-discrimination measures i

(a) The Manitoba Human Rights Act® was
introduced in 1970 prohibiting discrimination on
the basis of race, colour, creed, religion, national-

ity, ancestry or place of origin.. Discrimination is._

forbidden in the following areas: public places;
apartment buildings, employment practices (trade
union membership, applications and advertise-
ments), discriminatory publications- and in
contracts offered to the public, Also contained in-

" the Act is a provision whereby it is forbiddén. to

discriminate against anyone for taking part in -
proceedings under the Act. Non-profit religious, .
philanthropic, educational, fraternal and. social
organizations are exempted from the employment
provisions of the Act. ) '

. 8 Statutes of Manitoba, 1970, c. 104.
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"Scotia was amended!?

3

B

( b) Ontano mtroduced the Women’s Equallty
Opportumty Act” prohibiting discrimination .in

; “‘employment on the basis of sex and marital status.

Significant areas covered in the lepislation are:
‘employment advertising, advancement, classifi-

“cations and prohibition of discrimination on the

basis of- sex. by employment agencies. Also in-
cluded in the legislation are provisions for preg-
nancy leave for female employees:

This” Act is being administered by the Ontario

* Women’s Bureau (a division of the Ontario Depart-

ment of Labour) which is authorized to accept and
process . complaints of discrimination under the

{c) The Nova Scotia Human Rights Act was

_ amended® to give more specificity to the ex-
_emptions given to private, non-profit religious and

ethnic organizations operating for the sake of the

- welfare of their members.

2. E‘mployment standards

(a) The Employment Standards Act of New.
Brunswick was amended® invalidating the a551gn-

ment of wages as a security for debt.

(b} Ontario
Standards Act!?

amended_ the Employment
invalidating any agreement

- between employer and employee for the retention

of wages by the employer, removing garnishment

. _-as’a reason for dismissal of an employee, guaran-

teeing continuity of employment in the case of

_ change of ownership of the establishment, and,
- guaranteemg payment of wages and grantmg of
\annual vacations. It also contains provisions

whereby both employers and employees are
required to give notice of termination.

(c) Manitoba amended its Employment
Standards Act'! providing for granting of general
holidays, and the payment of wages on these days.

'

' ‘5 * . 3. Industrial safety.

" In Ontano a SBCthl’l of the Industrial Safety Act
was 'repealed 2, substltutmg instead a provision

-, whereby school-aged children cannot be employed
* during school hours.

4. Workmen’s Compensation

(a) “The Workmen’s Compensatlon Act of Nova
increasing allowances to
dependent widows and children, and providing
allowances for prosthetic devices and additional
clothing. i

7 Statutes of Ontario, 1970, c. 33.

8 Statutes of Nova Scotia, 1970, c. 85.

¥ Statutes of New Brunswick, 1970, c. 31.
. 10 Statute.r ofOntano 1970, c. 45.

U1 Statutes of Manitoba, 1970, c. 48.

12 Statutes of Ontario, 1970, c. 28.
13 Statutes of Nova Seotis, 1970, c. 79.
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(b) The Workmen s Compensatlon Act of Mani-
toba was amended!* providing for compensation
for permanent partiak dlsablhty and for specnal
compensation where -the 10ss of earning capacity 'is
greater than the physncal loss. on Wthh the
compensation was allowed.

5. Age ofMtEl]‘ority_ .

Both Saskatchewan!® and British Columbia'®
reduced the age of majority from age 21 to age 19
granting to individuals at age 19 the same rights
and privileges accorded to individuals 21 or over. .

[

6.. Child welfare

A number of changes occurred in child welfare
legislation pgoverning the protection of children,
children of unmarried parents, and adoption, in
Nova Scotia, New Brunswick, Alberta, Prince
Edward Island, British. Columbia, Ontario and in
the Yukon Terntory The Child Welfare Act- of
Ontano 7 for example, was amended expanding
the conditions under wmqh Children’s Aid So-
cieties can assist unmarried parents and their-
children.

i
{.
7. Social securlty
{a) In 1970, all Canadian provinces modified
some aspects of their social security programmes.
The modifications related to increases in the rates

‘of assistance, appeal procedures eligibility require-

ments and coverage, and placed an emphasis on
the preventative approach Quebec, with the
adoption of a new Social ‘Security Act,'® inte-
grated a number of assistance measures under a
comprehensive new programme. The programme
covers three main categories of people: individuals
and families who lack means of subsistence,
persons who require special aid to meet a threat-
ening situation, and persons who need aid in the
form of a loan or the guarantee of a loan pending
the Teceipt of anticipated resources of the con-
version of assets or similar circumstances. Major
changes in eligibility requirements and coverage,
designed to permit broader access to such services,
were implemented in Manitoba, Ontario, and
Alberta. The latter adopted]a new: Social Develop-
ment Act.!?

(b) Rates of assistance, were mcreased for
certain circumstances in British Columbia, Sas-
katchewan, Alberta, Ontario, Nova Scotia, Prince
Edward Island and Manitoba. Appeal procedures
were extended and made more flexible in Quebee,
Newfoundland, Nova Scotia and New Brunswick.

14Statut‘e.s' of Manitoba, 1970, c. 47.
5 Statutes of Saskatchewun, 11970 c. 8.
b Statutes of British Columbm, 1970, c. 2. ot
Y7 Statutes of Ontario, 1970, c. 96. vt
18 Statutes of Quebec, 1970, c. 42.
" 19 Statutes of Alberta, 1970,ic. 104,

»

RSN TN SR



52

. N
- - f

(¢} Programmes in Quebec Ontano and Brltlsh
- Columbia were meodified to' encourage partici- °
. pation in, and retralnmg for the labour force.

P
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(C) Reparts \

1. The Royal Commission on the Status of
Women in Canada published its report. in 1970.2°
This report contains recommendations aimed at
encouraging and assisting greater participation and
utilization of women‘in the Canadian society. A

' Minister has been given the responsibility of acting

on the report.

(D) Judicigl Decisions

1. In the case of Gana v. Ministér of Manpower
and Immigration,®! an alien visitor appealed to the

.Supreme Court, -of Canada against an Order of

Deportation issued under the Immigration Act.
The order was issued on the grounds that the
appellant did not meet the required standard for
admissibility under the Immigration Regulations
based on an assessment of qualifications by am
immigration officer. The Supreme Court ruled that
in the review process under the Immigration Act,

" ‘both Special Inquiry Officers (who rule on the

issuance of deportation orders) and the Immi-
gration Appeal Board (to whom deportation

-orders are appealed) have the right and the

" statutory duty to re-evaluate the qualifications of

appellants under the objective criteria dealing with
admissibility contained in the lmmigration Regu-

_lations. This decision introduced the element of

discretion to be-exercised in-the review process in
cases, where deportation is based 'on decisions
involving an assessment of admissibility. The

* Special Inquiry Officer and the Immigration

N

Appeal Board must re-evaluate the qualifications

of “appellants under .the norms of admissibility .

contained in the Immlgratlon Regulatiors.

<2, In thé‘case of Reginag v. Beaulne, Fx parte

Lautrailla,®* a woman accused of vagrancy by

being.a common prostitute made application for a
writ of prohibition to prevent the Provincial Court

‘Judge from praceeding to hear the charge on the

ground that the relevant section of the Criminal
Code under which the accused was charged should

- be declared inoperative as it is contrary to the

Canadian Bill of Rights because it discriminates
against women. The Ontario High-Court dismissed
the prohibition-application, on the ground that the
Criminal Code ‘does not discriminate against
females; the ' relevant section applies only to
prostitutes or night walkers found in public places
and unable to account for themselves; the aim of
the legislation being the prevention of soliciting by

_ prostitutes in public places.

20 Report of the Royal Commission on the Status of

" Women in Canada, Ottawa: Ihformation Canada, 1970,

21 (1970) 13 Dominion Law Reports (3d) p. 699.
22 (1971) 16 Dominion Law Reports (3d) p. 657.
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O3 Similarly 'in the case of Regina v. Lavoie,? ®a
woman who had been convicted of ‘vagrancy by
being 4 common prostitute, appealed the convic-

tion on the ground that the Jegislation is'discrimi-

natory to women, and should be declared inoper- -

ative by virtue. of the Canadian Bill of Rights. The
County Court of Vancouver dismissed the appeal
pointing out that the relevant section of the
Criminal Code does not conflict with the Canadian
Bill of Rights as it does not create an offence
against females, but -only against a particular
female who being a common prostitute or night

'walker is found in a public place and is unable,
when required, to give a good account of herself. '

4. In Reging v. Ittoshat,®® a man accuséd of

vagrancy was brought to trial a thousand miles
away from his home where the offence was alleged
to have been committed. The Montreal Court of
Sessions of Peace, Quebec stayed the proceedings.
on the ground that it is harsh and unfair treatment
and tantamount to the denial of justice to bring
the accused to go through a trial in a completely-
different and unfamiliar environment necessitating
the bringing of counsel from his own community

5

or obtaining the benefit of counsel in an area . -

where he does not know anybody and necessi- .-,

tating the transportation-of witnesses from the
place of the offence to the place of trial effectively
denies the accused the right to make full answer
and defence.

5. The most historic judicial decision concern-
ing the fundamental human freedoms was handed
down by the Supreme Court of Canada in Novem-
ber, 1969%% when it ruled in the case of Regina v..
Drybones that the liquor section of the Indian Act
was inoperative by reason of the provisions of the
Canadian Bill of Rights. This section of the Indian
Act which- made the Indian liable to harsher
penalties than other Canadians for being drunk did
not guarantee the Indian equality before the law.

The case involved an appeal by-an Indian against

a conviction-of drunkeness. He had been convicted

because under the Indian Act, an Indian commits
an' offence if he is found drunk off the reserve;
while under the Liquor Ordinance of the Territorial -
Government, an individual can only be convicted .
of an offence if intoxicated -in a public place.
Furthermore, the penalties are more lenient under
the territorial Liquor Ordinance. In the Drybones
case, the Indian was convicted' under the Indian
Act for being drunk off the reserve and fined; he

appealed the conviction to the North West Terri- . -

tories Court of Appeal which dismissed the charge.
The Crown then appealed to the Supreme Court of ©
Canada. This ‘Appeal was dismissed by the
Supreme Court; thereby upholding the decision of
the Territorial Court of Appeal. |

" This decision is significant; for the first time in'
Canada, the Supreme Court assumed a legislative
role, and it was for the protection of human rights.

23 (1971) 16 Dominion Law Reports (3d) p. 647.
24 (1970) 13 Dominion Law Reports (3d) p- 266
a5 (1 970) 9 Dammlan Law Reports (3d), p. 473
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' ORDINANCE No. 70-64 OF 30 SEPTEMBER 1970 TO ESTABLISH A

Y

Section 1 of the Ordinance establishes a sickness

"insurance scheme for civil servants, government
employees, wage-and salary earners of the private

sector, former workers in receipt of old-age or
dlsablhty pensions, pupils and students, self-

.employed workers, members of co-operatives, and
‘members. of the National Pioneer Youth. The
"scheme as indicated in this section, also applies to

the families of the persons listed.

~ As stated in section 2, the object of the scheme
is to provide an alternative income to compensate

‘for the loss of remuneration incurred by the

insured person while away from work as a result of
an illness or accident other than an employment

. injury, and to enable the insured person to pay the

* Summary based on English text of the Ordinance,
published by the International Labour Office in Legis-

" lative Series 1970 - C. AR 1.

members.

- SICKNESS INSURANCE SCHEME IN THE CENTRAL AFRICAN ‘REPUBLICA

i -

'

Summary*

medical and related expense:svmcurr'ed as a conse-
quence of his illness or that of members of his
family. .

Section 3 provides that membership in the’
sickness insurance scheme shall be compulsory for
all persons covered by sectlon 1, except for self-
employed workers for whom afﬁha'uon is op-
tional. .

Other provisions of the Ordinance deal with the
various types of benefit which shall be fixed by
decree of the Council of Ministers; the Central
African Social Security Office which shall be
respons1b1e for ‘the management of the sickness
insurance scheme; the management and adminis-
tration of the scheme which shall fall within the
competenceé of a managing committee and an
executive director respectively; and the managing
committee  which = shall consist of fourteen
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DECREE No. 13 PR.-SGG. OF 29 JUNE 1970, RATIFYING THE CONVENTION

ESTABLISHING THE ADVANCED

JOURNALISM OF YAOUNDE*

Art. 1.

The Convention establishing the Advanced In{ernatlonal School of Journal-

INTERNATIONAL SCHOOL OF .

ism of Yaoundé (AISJY), signed at Yaoundé on 17 April 1970, a copy of wh1ch is

annexed to this decree, is hereby ratified.

* Journal officiel de la République du Tchad, No. 13, of 1 July 1970.

‘.

~ CONVENTION ESTABLISHING THE ADVANCED INTERNATIONAL SCHOQL

OF JOURNALISM OF YAOUNDE

Preamble

The Presi(‘ient of the Republic of Burundi,

The President of the Federal Republic of
Cameroon,

The President of the Central African Republic,

The President of the People’s Republic of the
Congo,

~ The President of the Republic of Gabon,
" "The President of the Rwandese Republic,
" The President of the Republic of Chad,

l

Considering that a School shared by all the ,
States of Central AfTica is less expensive and more: -
profitable,

Taking into account the results of the meeting -
held in Paris from 22 to 25 September 1969
between the representatives of their States,

Have decided to establish in the Federal Univer-
sity of Cameroon an Advanced International

" School of Journalism at Yaoundé (AISTY).

Conscious of the all-important role played by -

information in the economic, social and cultural
development of their young States,

~ Anxious to put an end to the existing shortage
of trained personnel in the news organs of the
countries concerned,

Convinced that the teaching of journalism in
Africa must combine intensive professional
training and - sufficient general culture with a
realization of the fesponsibilities of the profession,

Considering that the education given African
journalists abroad, however wide-ranging it may be
" and whatever its quality, has proved inadequate in
so far as the appreciation of specifically African
-problems is concerned,

Bearing in mind the desire expressed by the
countries concerned to -standardize their training
policy for journalists with a view to their classifi-
cation in the national civil services, .
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TITLE 1
Purpose of the School

Art. 1. The High Contracting Parties hereby
establish an Advanced International School of
Journalism at Yaoundé.

The purpose of the School shall be to provide a -
progressive, integrated. and practical education
harmoniously combining general culture and
professional training. The teaching shall be based
on modern teaching methods.

TITLE II
+ Institutional provisions’

Art. 2. The AISJY shall be a public institution ‘

of higher education with the legal status and

financial autonomy to which legal entities are



..'students,

t

_entitled under the .national legrclatron of the

country where it has its headquarters.
- The School shall be administered by a Board of

Directors, assisted, by a Pedagogical Commlttee it
' shall be headed by a Dlrector !

Art 5 The Board of Dlrectors shall Iay down
“the internal regulations relating to the School’s
within the limits set by the general
regulatrons of the University.

The Board of Directors shall draw up the budget

* estimates for the School; it shall determine the
" amount of each State’s contribution in accordance
with the provisions of the Protocol of agreement

on fmancral matters.

The Board of Directors shall be consulted or
may express wishes on the following matters:

The subjects to be taught, the system and the
organization of studies and the syllabus;

Problems relating to research;

Any. questions submitted to it by the Vice-
Chancellor the Director of the School or one of
the Board s own members, or by the States
signatories to the Convention establishing the
School,

, The Board of Directors may express wishes on
any.matter relating to the life and interests of the

-School or the University.

\

ol
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TITLE 1‘11
' Pedagogy

" Art.’10. Entrance to the AISJY shall be by -
competitive examination. Candidates must ‘be in' -
possession of the secondary school-leaving certifi-
cate (baccalauréat) in _classics or an equivalent
diploma, or have such professmnal qualifications
as are stipulated in the School’s Statutes

Art. 11. The course shall cover three.years, at
'the end of which an advanced diploma in journal-
ism shall be awarded by the! AISTY. This diploma
shall be equivalent to a bachelor’s degree.

TITLE IV

. . .,
Financial provisions
(

Art. 12. The School’s income and expenditure
shall be recorded in a bﬁdget which shall be
approved by the Board of Directors on the’
proposal of the Director: The procedure for
determmmg the contnbuthn of each State is set
out in the Protocol of agreement on financial
matters annexed to the Convention.

+

i

FINANCIAL PROTOCOL ANNEXED TO THE CONVENTION ESTABLISHING
- THE ADVANCED INTERNATIONAL SCHOOL OF JOURNALISM OF YAOUNDE(

L Art. 1.

i

The following provisions have been agreed upon: l
The purpose of this Protocol is to determine, in accordance with the”

‘provisions of article 12 of the Convention establishing the AISJY the amount of the
scholarshlps and the scale of the financial contributions devolving upon the Parties.

Art. 2. The budget of the Advanced - International School of! Journalism of
Yaoundé shall be the responsibility of the States signatories to ﬁhe Convention

- establrslung the School

“
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LEGISLATIVE ORDINANCE No. 70-026 OF 17 APRIL 1970
CONCERNING THE ORGANIZATION OF ELECTIONS TO THE LEGISLATURE

3

' - Entered into force on the date of signature'

. CHAPTER 1
! General provisions
Article 1 -

Deputies shall be elected by universal direct
suffrage and by secret ballot.

! Article 2

Deputies shall be elected for a term of five years
unless the term of office is terminated on one of
the grounds specified in this legislative ordinance.

Article 3

The electoral distriéts shall be the City of
Kinshasa, the towns and the regional districts.

. Article 4

The President of the Republic shall establish by
ordinance the number of seats for each electoral
district, on the basis of one deputy per 50,000
inhabitants, excluding aliens. Fach additional frac-
tion of the population consisting of 25,000 or

“more inhabitants shall confer entitlement to one

additional deputy.

Article 5 '
The President of the Republic shall establish by

ordinance the dates of the electoral period and of

the voting.

CHAPTER 1I
“ Conditions governing entitlement to vote

Article 6

All Congolese of both sexes who have attained

the age of 18 years on the date on which the

! Moniteur Congolais, No. 9, of 1 May 1970.

B

electoral rolls are finally closed and who are not
barred on any of the grounds specified in this
legislative ordinance shall be entitled to vote.

Article 7

Members of the Armed Forces and the National
Police Force shall not be entitled to vote.

. Article 8

A person shall not be entitled to vote, even if
his name appears on an electoral roll, if, on the
day of the election, he is:

Held in custody; P

Confined ‘in a hospital or other institution
because of mental illness;

Resident abroad.

CHAPTER 1II
Electoral rolls
Article ¢

Persons who fulfil the conditions required of a
voter shall be registered on the electoral 1oll of the

local community or commune in which they

reside, provided that they have been resident in the
district or town for more than one year on the
date on which the electoral roll is closed. '

Persons who do not fulfil this condition may,
however, be registered on the electoral roll con-

. cerned if they can prove that they are not
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registered on the electoral roll of another local
community or comumune.

Article 10

No person may be registered on more than one °
electoral roll. .

Article 13

Any person who has been improperly reigistered
or who has been -omitted from an electoral roll



‘may ﬁle a complamt with ‘the head of the local

commumty or the burgomaster

'

~ . «'

: o Article 14 ' ‘

.. If the head of 'the local community or the
.burgomaster dismisses the complaint or fails to

give a ruling within the prescribed period, the . -

_complainant shall bé entitled to address an appeal
to the chairman of the main committee .

The main committee shall give a rulmg w1thm
10 days of the'receipt of the appeal.

Article 16,
A main committee shall be set up in each
electoral district . . .

CHAPTER [V

. Conditions of eligibility

Article 17

All Congolese of both sexes who have attained
the age of 25 years on the final date for the
declaration of candidatures may stand for election
and be elected, subject to the following con-
ditions:.

\ Article 18

The following persons shall be barred from
standing for election:

1. Persons who have been sentenced to a
principal penalty of a term of imprisonment for an
offence under the general law, even if the sentence
has been suspended, if the length of such a term is:

fa) More than one year during the previous five
years;

'(b) More than three years during the previous
10 years;

2. Persons confined in a hospital or other
" institution because of mental illness;

3 Persons serving a term of unpnsonment
under a definitive sentence;

4, -Perso_ns who are not active members of the
* People’s Revolutionary Movement;

5. Persons whose candidature has not been
approved by the Political Committee of the Party;

6. Persons who have not deposited 100 zaires
with the main committee of their electoral district.
A receipt shall be given for the deposit, which is
reimbursable to a person whose candidature has
not been approved by the Political Commiittee of
.the Party. 3

The last date for the declaration of candldatures
shall be taken into account when applymg the
.prov1$10ns of this article.

’
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Article 19 = . o

' . ! s :
-"Members of the Armed Forces and the National
Police Force may not stand for election.

H 5

Article 20

Civil servants and public1 employees who. have
been elected must apply to the Minister of Public
Service to release them from their duties for
personal reasons. . L

CHAPTER V

Submission of lists
Article»?YJ
I .
as uséd in this legislative

The term “list”

-ordinance refers to actua[I lists containing: the

names of several candidatesjarranged in a pamcu-

lar order. :
Article 22

Candidates shall present t}hemsélves for election .
by means of lists drawn up,under the auspices- of

the National Party. |
Article 2‘5

The lists shall be submltted to and dep051ted
with the chairman of the main committee of each
electoral district by the Political Comm1ttee of the
National Party. .

CHAPTER VI

’ Electoral prollmganda '

{
Article 29

Electlon meetings shall be subject to the general
regulations governing public meetings.

Article 30

i , |
Throughout the electoral campaign, special sites
shall be set aside by the head of the local
community or the burgomaster for the affixing of

electoral posters. In particular, such sites shall be
made available in front of every polling station.

|
Article 31 ’
. .

~

The conditions governing the use of radio--
broadcasting stations for electoral prepaganda
shall be laid down by thé Minister of Internal
Affairs with the consent of the Minister of
Information. -



-
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J,CHAPTER VII
Voting,pmc"edu}'es
N
> Article 32

" Two ballot;papers shall be used in the voting,
one indicating an affirmative vote, and the other a
negative vote, for the list.

Article 33 )

One or more. polling committees shall be estab-
lished in each commune and in each local com-
munity. ' . . /

Article 41

Each polling station shall be provided with one
or more booths.

Article 42

On arrival, each voter shall present his identity
documents. Once the voter’s status has been
verified, the chairman of the committee shall place
a mark against his name on the electoral roll. His
assistant shall then hand the voter an envelope and
two ballot-papers which shall have been initialled
by the chairman immediately before.

7

Article 43

After receiving the envelope and ballot-papers,
each voter shall enter a polling booth without
delay, record his vote and insert the ballot-paper
of his choice into the envelope. He shall then leave
the booth and himself insert the envelope into the
ballot-box.

., The voter must vote -for the list and not for the
individual candidates.

Article 44

Any voter suffering from a disability which
prevents him from performing this operation alone
_ may, with'the consent of the chairman, be assisted
". by a person of his choice.

5

v

CHAPTER VIII

Announcement of results

[

Article 55

The main committee shall proceed, in the
presence of witnesses of the Party, to check the
_votes counted by each of the counting committees
and, if necessary, to rectify any material errors.
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CHAPTER 'IX
Incompatibility and vacancies
" Article 58 '

~Without prejudice to any of the conditions of

-incompatibility specifically established -in other

legislation, membership of the National Assembly
shall be incompatible with the following offices or
functions: .

1. The Presidency of the Republic;

2. The office of Iudge of ‘the Consntutlonal
Court;

3. The office, ofCounsellor of the Audit Office;

4. A judgeship;

5. The offices of provincial governor or com-
missioner or urban governor or commissioner;

6. Public employment;

7. Any other elective public ofﬁce, i

8. The functions of an appointed member of a
local community.

Article 59
If the person elected is ineligible under the
provisions of article 58 above, he must opt, within
eight days "or receiving notice of his election,.
between membership of the National Assembly
and any other office which he may hold.

If he fails to declare his option within the
prescribed period, he shall be deemed to have

withdrawn from membership of the- National |

Assembly.

CHAPTER X
Termination of term of office
Article 61 '

The term of office of 2 member of the National
Assembly shall be deemed to terminate when or if:

1. The legislature ends; ' -
2. He dies;

3. He resigns and his re51gnat1on is accepted by

the National Assembly;

abled;

4. He becomes perménently physically dis- .

5. He is absent without JUStlflCﬁthn or -author-

ization for moré than one quarter of the total
number of meetings held during a regular session;

6. He loses Congolese nationality;

. 7. He acquires some status incompatible w1th
membership of the National Assembly; '

8. He is barmred by one of the conditions of
ineligibility specified in the legislative ordinance;

9. He ceases to be a member of the Party.
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’ CHAPTER XI'
Supervision of elections -

[ T Article 62

- ) l ‘, " The chairman of the polling committee‘shall be:

. respons1b1e for making the necessary arrangements
to ensure order and tranquillity in the polling
station and for a radl'us of 300 metres around.

He rhay delegate this task to a member of the
_ committee.

He may give orders for anyone.who causés a
disturbance or refuses to comply with instructions
"'+ . ' to be apprehended and conducted to a pohce
' station.

- Persons thus apprehended shall be detamed

until the election is over, but not for more than 24 -

hours

- Voters shall not be permitted to remain in the
polling station any longer than is necessary for
them to cast their votes.

CHAPTER XII -
Penal provisions
Article 65

N " Sub]ect to the’ provisions of artlcles 7,8 and 9,
s votmg shall be compulsory.

o Any voter who, without a legitimate reason,
+ fails to vote shall be liable to a fine of between 20
and 50 makuta.

~+" " The chairman of the polling committee shall

- transmit to the competent court a list of the voters.

“who have not voted.

Article 66
R Ifa cha1rman a551stant or deputy assistant fails,
without a legltlmate reason, to perform the duties
assigned to him, he shall be liable to a maximum
- fine of 2 zaires.

Article 6 7

Any person who directly or indirectly gives,
offers or promises either money, valuables, pro-
perty or any other benefits, or assistance or

_employment, in order to influence a voter to vote
R _ dffirmatively or to refrain from voting, or makes
such gifts, offers or promises conditional upon the

[y

\
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results of the election,
maximum penalty of six months’ imprisonment

".and a fine which shall not ‘exceed 5 zalres or to

one of these penalties only . .

Any person who accepts such offers or promises ’
" shall be liable to the same penalties.

Artie'le 68

shall be liable to‘a .

Any person who attempts to induce a voter to '

abstain from voting or to change his voté by means
of assault, violence, intimidation, threats of loss of
employment or injury to the voter or His family,
or damage to his property, shall be liable to a
maximum term of imprisonment of six months
and a fine which shall not lexceed S zaires, or to

one of these penalties only. , \
|

Article 69

Anly person who, b'y.}making speeches in
meetings or public places, displaying posters,
selling or distributing printed or handwritten
material, displaying drawings or emblems, or using

any other means, attempts to dissuade the people.

from voting, shall be liable to the penalties
specified in the preceding artlcle
|

‘

J
Article 70

|

Any person who wittingly provides funds for
the commission of the offences enumerated in the
preceding - articles, authorizes someone else to
make offers, promises, threats or incitements or to’
commit acts of violence on his behalf, shall be
punished as though he was the perpetrator of such
offences.

Article 7]

If, in the cases prov1ded for in articles 67, 68
and 69, the offender is a|public employee, the
maximum penalty shall be! ‘glven and the term of
imprisonment and the fine may be doubled.

Article ! 80

Any chairman or assistanit of a committee who
does not respect the secreC}" of the voting shall be
liable to a maximum term of imprisonment of two
months and to a fine which shall not exceed 2

zaires, or to one of these penalties only.

The penalty may be.doubled if the reveiation K

causes disturbances. '

!
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LEGISLATIVE ORDINANCE No. 70-027 OF 17 APRIL 1970 CONCERNING ,
- THE ORGANIZATION OF THE ELECTION OF THE PRESIDENT OF THE REPUBLIC? ~

i

Ente_red into force on the day of its signature

CHAPTER 'l
Co- General provisions
’ . Article 1
- The President of the Republic shall be elected

by direct universal suffrage and by an absolute
majority of the votes cast in secret ballot.

" CHAPTER II
Conditions governing entitlement to vote
‘ Article 4

The conditions governing entitlement to vote in
the election of the President of the Republic shall
be those laid down'in articles 6, 7 and 8 of the
Legislative Ordinance concerning the organization
of elections to the legislature.

CHAPTER III

" Electoral rolls
4 Article 5

The provisions of articles 9 to 16 of the

Legislative Ordinance concerning the organization

of elections to the’legislature shall apply to the

drawing up of the electoral.rolls for the election of
the President of the Republic.

CHAPTER 1V
Conditjons of eligibility
Article 6

No candidate may stand for election to the
Presidency of the Republic unless:

2 Ibid. ,

!

- v

. 1. He is a Congolese citizen by birth;
2. He has attained the age of 40 years;

3. He fulfils the conditions of eligibility for:
membership of the National Assembly. -

The date of the declaration of ¢andidature shall’
be taken into consideration when applying the
provisions of this article.

CHAPTER "V

Presentation and declaration of candidature

4

Article 7

The candidate for the Presidency .of the Re-
public shall be presented by the National Party.

Article 10

Under the terms of this Legislative Ordinance, a”
candidature shall be null and void if the candidate:

Has not been presented by the Natjonal Party,
Does not fulfil the conditions of eligibility;
« Has not agreed to stand for election.

CHAPTER VI

Electoral propaganda

1 Article 11

The provisions relating to electoral propaganda
of the Legislative Ordinance concerning, the organ-
ization, of elections to the legislature shall apply to |
the election of the President of the Repubhc

s

LEGISLATIVE ORDINANCE No. 70-012 OF 10 MARCH 1970

Entered into force on the day of its sIgnature3 '

Art. 1. Any offence committed in the court-
room during a hearing may be judged immediately.

3 Moniteur Congolais, No. 10, of 15 May 1970.

l

The president shall have the clerk of the court
draw up a report and, if necessary, will hear the
accused and the witnesses. After hearing the
representative of the Ministére public, if he is

present, the court will forthwith pronounce the -

penalties prescrlbed by law.

i
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Art. 2. Unless the perpetrator of the offence is

! entitled, undei the Constitution, to be tried by a
particular court, he may be sentenced by the court
before which the offence was committed, provided

- that the penalty to be applied is within the
. competence 'of that court when it is trying a
. criminal case.

Art. 3. Unless the sentence was delivered by the

. Supreme -Court of Justice, an appeal may be

brought, irrespective of the offence and the

* penalty, by the convicted and sentenced -person,

the party who has incurred civil liability, the

* Ministére public or thé civil claimant in a criminal
case. .

Art. 4. If the sentence was delrvered by a court

_sitting in its civil capacity, the appeal shall lie to

the immediately superior |court,: sitting in its
criminal capacity.

If. the sentence was delivered by an appeal
court, the appeal shall lie to'the judicial section of
the Supreme Court of Justice, sitting w1th five
members. ‘

Art. 5. The appeal shall be filed, proceeded
with and judged in the mapner laid down in the
code of penal procedure. |

1

'
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ORDINANCE No. 70-093 OF 11 MARCH 1970 REGARDING THE ORGANIZATION

Article 1

The local courts shall be established and super-
vised by a Magistrat Inspecteur, seconded for that
purpose, and exercising responsibility over the area
of an appeal court.

Article 2

The
shall be:

1..To investigate the possibility of recruiting
local judges and local assessor judges from among
. the judicial personnel of the indigenous courts —
which are gradually to be superseded — and to
draw up suggestions regarding their appointment
or retirement.

functlon ,of the Magistrat Inspecteur

B

2. To ensure the establishment and installation

of the local courts and to exercise proper judicial
and administrative supervision over these courts.

3.,To organize the recruitment of candidates
-and the training school for judges and clerks of the
local courts.

Article 4

?

As from the end of the first year in which the
local judge exercises his functions, the Magistrat
Inspecteur'shall be required to draw up a report

* vid.

- OF THE JUDICATURE, ESTABLISHING THE LOCAL COURTS* ,

evaluating his intellectual and moral aptitude for
discharging on a permanent basis the office to
which he has been provisionTlly appointed.

Article .5

Practical courses in written and customary .
private law, penal law and procedure shall be
organized for the local judges appointed from
among the personmel of the indigenous courts,
which they shall attend concurrently with the
discharge of their functions as local judges under
the supervision and responsrbrhty of the Magistrat
Inspecreur. !

The professional activitiés and academic apti-

“tude of these local judges shall be evaluated by the

Magistrat [nspecteur in accordance with article 4.

Article '6

The other candidates fér the office of local
judge shall be required to pass through the training
school for judges and clerks of the local courts
organized by the Minister of Justice. -

Provided they have passed the final examin-
ations they shall be appointed on a provisional
basis as need arises, account being taken of their
results.

i
Article 7

The Minister of Justicé is charged with the
implementation of the presént Ordinance.
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‘ORGANIC LAW No. 4639 OF 15 SEPTEMBER 1970
CONCERNING THE RURAL ASSISTANCE GUARD OF COSTA RICA

To enter into force as from 1 JanuarS/ 1971*

Art. 1. There shall be established a Rural Assist-
ance Guard Corps which shall serve for the
maintenance of order and the assistance of the
rural population in accordance with the terms of
reference set forth in this law.

The Rural Assistance Guard shall collaborate
with the Police Force {Fuerza Publica), without
forming part of it, and its members shall, while
fulfilling their functions, have the same status as
members of the Police Force.

Art. 2. The Rural Assistance Guard Corps shall
have jurisdiction throughout the Republic. The
Fiscal Guards (Resguardo Fiscal) and the Town
and Village Police Force (Polzcuz de Villas y
Pueblos) shall be incorporated in the Rural Assist-
ance Guard.

Art. 3 The functxons of the Rural Assistance
Guard shall be:
(a) To ensure the safety of persons and pro-
perty;
(b) To supervise and maintain public order in
‘the provinces, cantons, districts and settlements;
“(c) To ensire observance of the laws against
contraband and narcotics and of the laws for the
piotection of public property; ‘
{d) To co-operate in the protection and super-
vision of frontiers, coasts, customs posts and ports;

* La Gaceta, No. 212, of 23 September 1970.

[
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{(e) To pursue and apprehend lawbreakers; .

(f) To give literacy classes to adults in those
rural areas not yet served by the Ministry of Public
Education; .

{g) To collaborate ‘in health and hyglene cam- -
paigns;

{h) To advxse rural workers in animal hus-
bandry;

(i) To promote commumty development activi-
ties;

(i) To prevent attacks against forest or archae-
ological property; ) -

(k) To co-operate in preservmg forest fauna;

{1) To collaborate with the Ministry of Finance, . -
at the latter’s request, in matters concerning
supervision of public property; and .

{m) Any other work for which its members have
been expressly prepared.’ :

In order to fulfil its functions, the Rural
Assistance Guard shall have the same power and
attributions with respect to 'arrest, detentjon,
confiscation and search as thosé now exercised by
the Towns and Villages Police Force and the Fiscal
Guards. .

Art. 4. The Rural Assistance Guard shall be
under the direct responsibility of the Ministry. of
Government,
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ACT CONCERNING THE ORGANIZATION OF
COURTS AND THE ELECTION OF JUDGES
(No. 1971970 COLLECTION OF LAWS)

The Act provides for the system of courts
corresponding to the federative set- -up of the State
and lays down competences in individual
instances. This system consists of district courts,
regional courts, supreme courts of republics and
the Supreme Court of the Czechoslovak Socialist

‘Republi¢.

. CZECHOSLOVAKIA |

- The Act also provides for the basic principles of -

the organization.and activity of courts: These are
mainly the following principles:

{a) Judicial activity is carried out with the
broad participation of the people in fulfilling their
duties, the courts shall act in close co- operation
with, other State organs and social organizations

. and endeavour to integrate the broadest masses'of

“the citizens into-the fight against violations of the

sotialist legal order;

{b) Professional and lay judges are equal in
making decisions; only a professional Judge can act
as a chairman of the senate;

fe) All citizens are equal before the law and
before the court;

{d) Every citizen shall be able to address a
court in his mother tongue;

fe) Proceedings in all courts shall be, in prin-

~ ciple, oral and public; the public may be excluded

only in instances set out by the law;
(/) In judicial proceedings,

matter and shall proceed therefrom in making
their decisions;

(g) When ad]udrcatmg offences against the so-
ciety, the courts may impose only penalties fixed
by the law and for offences listed in the law;

{h) The accused shall have the right of defence,
including the right to choose a defence counsel.

. Under the Act, any citizen of the Czechoslovak
Socialist Republic who is sui juris, incorruptible,
who is devoted to the socialist order, is politically,
morally #nd professionally qualified, is eligible to
vote in elections and has attained the age of 24,

* Note furnished by the Government of the Czecho-

slovak Soc1ahst Republic.

f

may be elected judge. Professronal judges, in
addition to the above, must have complete univer-
sity education in law and must pass successfully
the professional judicial examination.

Judges of the Supreme Court of the Czecho-

slovak Socialist Republic are elected and recalled,

by -the Federal Assembly. Professional judges of
the courts of republics are e]ected and recalled by
the respective natiomal council of the republic'
concerned. Lay judges of the courts of republics
are elected and recalled by national committees
according to laws of national councils. :

Under the Act, the judges, in exercising their
office, shall observe the laws and other legal
regulations, interpret them in the interest of the
working people and issue just decisions.

A judge may be recalled from the funcnon if he
has seriously violated his judicial duties, if his state

. of health does not permit him to exercise his

the courts shall :
<., always act so as to ascertain the true state of the
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duties properly -or if he hasireached the age of 65.
A judge may be relieved of his office on his own
request if he is unable to exercise it permanently
because of -his being appointed into ariother
socially important. functron' or because of illness
or any other serious reason.’ ~'

ACT OF THE CZECH NATIONAL COUNCIL No.

35/1970, COLLECTION OF LAWS, CON-
CERNING THE ELECTION OF LAY ‘JUDGES

The Act provides for the election of thé lay
judges of district and’regional courts. Lay judges
are elected upon the proposal of the appropriate
organ of the National Front by the national
committees. \

The National Commrttee may recall, upon the
proposal of the organ of the National Front,a lay
judge who seriously V1olates his judicial dutres or
if his health does not permit him to duly exercise -
his judicial duties. If a lay judge cannot perma-
nently exercise his duties because of illness or -
another serious reason, he i ‘may be relieved of his
office on his own’ request by the organ that had
elected him. | |

MINISTRY OF
SOCIAL AFFAIRS No.
COLLECTION OF LAWS, CON-

NOTICE OF THE FEDERAL
LABOUR AND
23/1970,

B

3

~

-
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ACT No.

CONSTITUTIONAL ACT No.

CERNING THE SETTLEMENT OF LABOUR

DISPUTES BY COMMISSIONS FOR LABOUR"
DISPUTES

In conformity with respective provisions of the --
Labour Code, this Act.provides for the establish-
,ment of commissions for labour disputes, sets out
_their competence, the way they are to be estab-

lished  and their work procedures.

71/1970, COLLECTION OF LAWS,
CONCERNING THE ADJUSTMENT OF SOME
'‘LOW PENSIONS AND OTHER CHANGES IN
SOCIAL SECURITY

The Act provides for an -amount by which a

pension, that is the pensioner’s only source of
income can be increased. The Act applies to
old-age benefits, disability pensions and those of
widows.and orphans.

Similar measures apply under the Notice of the

Federal Ministry of Labour and Social Affairs.
No. 77/1970, Collection of Laws,
farmers and other self-emiployed persons and to
the members of their families.

to private

125/1970, COL-
LECTION OF LAWS, CHANGING AND
AMENDING THE CONSTITUTIONAL ACT
No. 143/1968, COLLECTION OF LAWS,
CONCERNING THE CZECHOSLOVAK
FEDERATION

1
The Constitutional’ ‘Act provides for certain

modifications of the competence of the federation
" and that of national republics, as well as of the
competence of federal and national organs.

N'OTICE OF THE MINISTRY OF LABOUR AND

SOCIAL AFFAIRS No. 156/1970, COLLEC-
TION OF LAWS, CONCERNING THE FI-
NANCIAL AND MATERIAL SECURITY OF
APPRENTICES IN BOARDING SCHOOLS
FOR YOUTH REQUIRING SPECIAL CARE
AND IN APPRENTICES’ SCHOOLS AT-
TENDED BY APPRENTICES FROM INSTI-

. TUTIONS OF SOCIAL CARE FOR THE

HANDICAPPED k
The Notice provides for the period of the

apprenti¢e’s training, which is divided into the

CZECHOSLOVAKIA "

i
/

preparatory period and the period of professional
development and the length of which it is deter-
mined on the basis of the demand of individual
fields'of training and its total length. It further sets
forth the categories of fields of training, selves the
question of remuneration. of apprenticés in the
preparatory period and in that of professional
development and-deals with the question of meals
and accommodation for apprentlces

The purpose of the Notice is to lay down the

specific material conditions which are necessary
for the future employment of young people with
mental and bodily defects and defects of percep
tion.

NOTICE OF THE FEDERAL MINISTRY OF

LABOUR AND SOCIAL AFFAIRS No.
158/1970, COLLECTION OF LAWS, CON-
CERNING THE DIRECTION OF THE DEVEL-
OPMENT OF WAGES AND CONCERNING

WORK

The Notice applies to the wage questions,
individual forms of wages, question of remuner-
ation, bonuses and shares in the economic results
and premiums, allowances, wage preferences and
extra payment in kind.

The Notice also deals with wage funds, their

direction, binding limits of wage funds, premium
funds, wage control and principles of norm-fixing.

NOTICE OF THE FEDERAL MINISTRY OF

LABOUR AND SOCIAL AFFAIRS No.
159/1970, COLLECTION OF LAWS, CON-
CERNING THE GRANTING OF REWARDS
ON THE OCCASION OF IMPORTANT _WORK
OR LIFE ANNIVERSARIES

The Notice provides for the granting of rewards

by organizations to those employees who have
reached the 25th year of their employment, or

- who have reached the age of 50, or who have
rterminated their employment after acquiring the
right to an old-age pension or invalidity pension, as
the recognition and appreciation of their long-term
and meritorious work for the development of the
socialist society. This reward may reach the
amount of 2 500,— K&s.

"THE PRINCIPLES OF REMUNERATION FOR -
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ORDER No. 70-34 C.P. OF 7 MAY 1970,

CONTAINING THE CHARTER OF THE PRESIDENTIAL COUNCIL*

Preamble

We, Hubert Maga, Justin Ahomadegbe-Tometin,
Sourou-Migan Apithy, the political leaders of
Dahomey, L

- Declare our firm intention to achieve ‘national

unity, to bring about a reconciliation between the
sons of this country and to ensure oir common
fatherland the stability that it needs and must have
for jts economic and social development;

Condemn arbitrariness, injustice, corruption,
. speculation, regionalism and nepotism;

Reaffirm Dahomey’s attachment to the prin-
c1p1es of ‘democracy and human rights as defined
.in the Declaration of the Rights of Man and of the
Citizen- of 1789, the Universal Declaration of 1948
and the United Natjons Charter;

Confirm Dahomey’s attachment to the cause of -

African unity and to co-operation with all peoples
of .the world in peace, justice, liberty, equality and
independence.

, In witness whereof

We solemnly adopt the present Charter, which
we swear loyally to uphold and respect

.\ TITLE [

The State and Soverelgnty
Art 1. French shall be the official language.

Art. 2. The Repubhc of Dahomey is one and
“indivisible, secular, democratic and social.

N
A

o TITLE 11 "
N

Rights and duties of citizens

w

Art. 3. The Republic of Dahomey shall guaran-
. tee all fundamental freedoms.

It shall guarantee freedom of speech, freedom
of the press, freedom of assembly and association
and freedom to hold parades and demonstrations

« . under the conditions'laid down in this order.

* Journal Offlcnzl de la Republzque du Dahomey, No.
16, of 1 July 1970.

| -
|

Art. 4. The Republic ofl: Dahomey shall rec-
ognize the right of all citizlens to work and shall
strive to create conditions that will enable them to_

exercise thlS right.

Art. 5. The workers’ trade union rlghts in-
cluding the right to stnkeI shall be recognized,
This right shall be exercxsed subject to the con-
ditions laid down in this order.

i

Art. 6. No one may be arllnitrarily detained.

An accused person shall be presumed innocent
until proved guilty as a result of proceedings which
shall comprise safeguards guaranteeing his defence.
The judicial authority, which is the guardian of the
individual’s liberties, shall ensure that this prin-
ciple is respected in the ways established by order.

Art. 7. The home shall be: inviolable.

Art. 8 The secrecy of correspondence shall be
guaranteed by order.

" Art. 9. The Republic shall ensure equality to
everyone before the law, without distinction as to

origin, race, sex or rehgloh It shall respect all

beliefs.

65

All particularist propaganlda of a racial, regional
or ethnic nature and all demonstrations “of racial

discrimination shall be punished by law.

Art. 10. Tt is the sacred 'duty of all citizens of

Dahomey to defend their country and its terri- -

torial integrity. !
:
TITLE iII
The Premdentlal Council

Art. 11. The Pre51dent1al Council shall be the
supreme organ of the State.

t

Art. 13, ‘The Premdentlaf Council shall be the
embodiment of national unity.

It shall guarantee the independence and terri-
torial integrity of the country and respect for
international treaties and agreements

|
]‘
|
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By | its decrsrons it shall ensure the operatron of general matters, such as adrmmstratrve and juris-

' the ‘public authorltles ‘and’ the contmulty of -the
State

Art. 14. The Presrdentral Councrl alone shall

exercise legislative and executive power.
It shall determine national policy.

Art. 21. The Presidential Council shall nego-

tiate and ratify international treaties and agree
ments.

. Art.22. As from the date of their publication,
" duly ratified treaties shall take precedence over

national legislation provided, in each case, that
such agreements or treaties have been put into
effect by the other parties to them.

TITLE 1V

The President of the Presidential Council

Art. 27. The President of the Presidential Coun-
cil shall direct national policy in agreement with

the Council.

TITLE V

Relations between the Presidential Council
and the Gpvemment

Art. 35. Ministers ‘shall be directly responsible
to the President of the Presidential Council who
shall be Head of State and Head of Government.

Art. 37. The President of the Presidential Coun-
cil shall preside over the Council of Ministers.

Art. 38. All statutory orders and decrees shall
be approved by the Council of Ministers.

TITLE VI
The Slipreme Court

. Art. 43. The Supreme Court is the highest
authority of the State in constitutional, adminis-
trative, judicial and financial matters.

There shall be no appeal from its decisions. They
shall be mandatory for the public authorities, all
legal jurisdictions and all adrmmstratrve auth-
orities.

The Supreme Court shall ensure that there are
no irregularities in the organization of elections
and the referendums, and it shall announce the

- results thereof.

It may be consulted by the Presidential Council

.on all draft orders and decrees and on more

i

. dictional questrons S

It shall have no power ,of decision regardrng the
advrsabilrty of the drafts submltted to it.

. TITLE VIL
. ' Judicial authority
Art. 45. Justice :shall be administered in the

territory of the State in the naime of the people.

In the fulfilment of their functlons ]udges shall
be subject to no other authorrty than that of the
law

Art. 46. The Presidential‘Council shall guaran- -
tee the independence of the judges.

It shall be assisted by the ngh Councrl of the
Judlcrary

TITLE VHI
Other State institutions

Art. 50. The - following shall be created and
installed: o

(A National Consultative Assembly consist-
ing of three sections:

{a} Economic Section;

(b} Social Section;

{c¢) General Policy Section;

(2) Consultative Councils at the departmental

urban district and village levels;

(3) A State supervisory body under the Presi-
dent of the Presidential Council who is in’ office.

TITLE VI

é Miscellaneous provisions’
J
Art. 53. The Army shall gu’ararxtee the régime”
established by the present Charter. It shall take an
oath to that effect before the Presidential Council.

Art. 54. The necessary regulations for the appli-
cation of this Charter may be laid down either by ’
order or by decree.

Art. 55. The legislation currently in force in
Dahomey shall remain applicable, unless new laws_
are adopted, in so far as it does not conflict with -
this Charter.

Art. 56. Pending general elections and the
establishment of a constitutional régime this
Charter shall be applied a3 the “basic law” of the °

-State.

L
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NOTE!
L - - I
During 1970, the Danish Government has introduced two Bills;to the Danish

. Parliament in order to make it possible for Denmark to ratify the United Nations

Convention of .21 December 1965 on the Elimination of All Forms of Racial
Dlscnmmat:on and the United Natlons Covenant of 16 December 1966 on le and

|
lNote furmshed by Mr. Nle]s Madsen, government—appomted correspondent, Copenhagen
2 ' See Yearbook on Human Rights for 1965, pp. 389-394. |

bl Sge Yearbook on Hurman Rights for 1966, pp. 442-450.



- SUSPENSION OF THE RIGHT OF HABEAS' CORPUS

~

Whereas:

By Supreme Decree No. 01, the Political Consti-
tution of 1946 was declared to be in force in so far
as it was not inconsistent with the purposes of the
political transformation of 22 June of the current
year;

In order to fulﬁl its commitment to the moral
and economic recovery of the country, the Su-
preme Government requires an atmosphere of
peace, tranquillity, internal order and respect for
authority;

In order to ensure such an atmosphere it finds
it necessary to repress any attempt at subversion
and disturbance; and

1 Registro Oficial, No. 41, 19 August 1970.

‘Supre‘me Decree of 14 August 1970"

~

The exercise of the right- of Agbeas corpus
during times of institutional irregularity disturbs
the peace and the normal development of munici-
pal life; .

It is hereby decreed:

' ;

Art. 1. The guarantee to the right of habeas
corpus shall be suspended until the country
returns to the rule of law;

Art. 2. The municipal authorities shall register
any appeals that may be submitted mvokmg this
guarantee,

Art. 3. This Decree shall enter into. force on
today’s date and shall be executed by the Mlmster
of the Interior.

ACT CONTROLLING THE TRAFFIC IN NARCOTIC DRUGS

Promulgated by Supreme Decree No. 366 of 31 August’ 1970

PRELIMINARY TITLE

Art. 1. This Act shall regulate all activities
connected with the control of the sowing of plants
containing raw materials for the production of
narcotic drugs, the trade in and lawful use of
narcotic drugs, the illicit drug traffic, and the
possession and abuse of narcotic drugs and psycho-
tropic substances; the National Narcotic Drugs
Control Department shall be responsible for all
such activities throughout the territory of
Ecuador. .

TITLE 1 !

Control

Art. 7. It shall be unlawful throughout the
national territory to cultivate or exploit the-opium
poppy (Pipaver somniferum L.) and the “white
poppy’’ (Papavoroceae), coca (Erythroxylon coca)
and its varieties (Erythroxylaceae), cannabis
{Cannabis satz;va L.), its indica varieties (Movaceae)

2 1pid., No. 105, 6f 23 November 1970,

B

(marijuana) and any other indica plants containing
substances considered -to be narcotic drugs by
international drug control organs and. by the
National Narcotic Drugs Control Department.

Art. 8 The extraction, refining, crystallization,
rectystallization and partial or total synthesis of
narcotic drugs and of other 'drugs subject to
control shall also be prohibited unless otherwise
specified in this Act.

TITLE II
Addicts

Art. 22, Individuals making abusive personal
use of natural or synthetic narcotic drugs or -
psychotropic substances: shall be required to
undergo disintoxication: and rehabilitation treat-
ment for a period to .be determmed by the
responmble physician. - :

Art 23. Abusive personal use of narcotic drugs
and psychotropic substances shall mean use: for
other than therapeutic-purposes. '

68 -
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Art. 24. All members of the police force shall

be. required to take into custody any person who
-appears to be under the harmful effects of a

narcotic drug or a psychotropic substanée and to

“take him immediately to-a psychlatrlc hospital, or
to a general hospital if there is no psychiatric
‘hospital in the vicinity, so that the physicians of
.such a public health institution may determine
_whether he is in fact under the influence of a drug.

If the aforementioned physicians find that the
. person concerned is under the influence of a
“narcotic drug or psychotropic substance, they shall
.estimate the degree of his-addiction to the drug
and shall prescribe, if necessary, the type of
treatment and rehabilitation to be given and the
' period of timé required for it.

. The directors of the ;;ublic health institutions
concerned shall immedjately inform the National

Narcotic Drugs Control Department of the diag-

' -ECUADOLR , 69

n051s anid the treatment prescnbed "and thé
National Department shall ‘open a file on the.
addict and ensure that the treatment ordered by
the physicians is carried out. {

Officials of the National Narcotic Drugs Control
Department and the directors of the public health
institutions shall keep each other informed as to
the patient’s condition and how his treatment is
“proceeding, especially when‘ the addict 'is not a
first offender.

Art. 25. A penalty of oné year s imprisonment
shall be imposed on persons who are addicted to
narcotic drugs or psychotropic substances and who
attempt in any way to évade the , treatment
prescribed by the physicians for their disintoxi-
cation and rehabilitation,. and during that time
they shall undergo the treatment. prescribed for
them.



FEDERAL REPUBLIC OF GERMANY

NOTE!'

Introduction

_ In accordance with past practice, the various
human rights are presented in the order followed
in the Universal Déclaration of Human Rights of
10 December 1948 (hereinafter referred to as the
Universal Declaration). References to the Declar-
ation and to the corresponding articles of the
International Covenant on Economic, Social and
Cultural Rights (hereinafter referred to as the first
Covenant) and the International Covenant on Civil
-and Political Rights (hereinafter referred to as the
second Covenant), both of 16 December 1966, are
given in the section headings.

"In view of the great number of court decmlons
relating to human rights during the period under
review, the present survey obviously cannot be
exhaustive. It is therefore confined, with few
exceptions, to an account of decisions of the

_highest federal courts, in so far as these decisions"

reveal new aspects not dealt with in previous court
rulmgs and indicate new developments. ,

1. Protection of human dignity

(Universal Declaration, preamble and art. 1;
first and second Covenants, preambles)

In a .decision of 14 April 1970 on a consti-
tutional complaint, which in the event was re-
jected, the First Division of the Federal Consti-
tutional Court (BVerfGE® 28, p. 151) held that
even an acquittal in criminal proceedmgs could
constitute a violation of fundamental rights — the
complainant in the case in point had argued that
_his human dignity had been violated - by virtue of
the reasons on which it was based. Although, asa
general rule, the principle that a complaint could
be founded only on the substance of a judgement
must be observed, statements made in explanation
of the reasons. for a decision might nevertheless
represent a violation of basic rights if they so
incriminated the defendant as to constitute a
serious and unreasonable infringement of an area

¥

L No;e furnished by Mr. Herbert D. Jesse, government-
. appointed correspondent, Heidelberg.

2 Abbreviation of Entscheidungen des Bundesverfas-
sungsgerichts (Decisions of the Federal Constitutional
Court, ofﬁclally compiled).
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1.

protected by a bas1c right which was not out-
weighed by the fact of his_ acqu1tta1 -

Y

" 2..The Principle of Equal Tregtnfe’htx
{ Universal Declaration, arts. 2 and 7,

first Covengnt, arts. 2 and 3;
second Covenant, arts. 2, 3. cmd 26 )

Decision by the Federal Constltutlonal Court
on 14 July 1970 (BVerfGE 29, p. 51; NJW? 1970,
p. 1732), proceeded from the " assumptlon that
dlfferences in the general social circumstances -of

. categories of persons or occupational groups justi-

fied. the enactment by the legislator of provisions

that were divergent in content, without there

being any violation of the prmc1ple of equality. In

the case in question, theé constitutionality of

article 19, paragraph 8, third sentence,” of the

Military Service Act had been' challenged on the-
ground that it allowed compensation for loss of .
eamnings as a-result of callup only to employed

persons and not to the self-employed. The Federal .

Constitutional Court held this distinction to be

equitable, in that self-employed persons, had a

greater degree of personal independence and econ-

omic freedom of action than employees usually

had. Consequently, self-employed persons counld

more readily than’ ernployees take approprlate

steps to avoid or minimize any loss of earnings.’

There was, therefore, an objective justification: for '
the legislator’s attion in not allowing self-

employed persons, as opposed to employees,- rellef
from any loss of income which occurred.

In a decision of 28 January'1970 (B VerfGE 2'?
p. 391), the Federal Constitutional Court mled

“that the principle of equal ‘treatment was violated

where a taxpayer who won his case in the finance
courts-was not reunbursed the costs of obtaining
the necessary representation in the prehmmary
proceedmgs A provision to that effect is con-
tained in- article 316, paragraph 2, first sentence,
of the Reich Taxation Ordinance, as. amended by

.the Act of 11 July 1953 (BGBI® 1, p-511). The

court took the view that such a provxslon placed
the citizen at a dlsadvantage vis-a-vis - the ‘tax -

Abbr‘evxatlon‘of Neue Jur:stische Wochenschn)ft. .

% Abbreviation of 'Bu‘ndesgesetzblatt‘(ot‘ﬁcia‘l Gazette -
of the Federal Republic), parts Iand II. :

i v
B
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“authorities, 'who  could’ requue ‘an unsuccessful‘

litigant™ both to reimburse expensés and. to pay a

fee for the appeal. The'tax authofities thus
, obtained” reimbursement of a major part of the -
.costs - occasioned by -the taxpayér through his .

unfounded ‘complaint. By contrast, a- taxpayer
‘whose “complaint was upheld was reunburse_d “his
other éxpenses but not the costs of representatjon.
“Yet, in complamt proceedmgs the latter costs
~wére the taxpayer’s major item of expenditure. In
view of.the complexity of many aspects of tax
legislation, it could not be assumed that the
‘taxpayer could generally dispense with expert
representation:in complaint proceedings. The prin-
«ciple” of equality required that the law regarding
~ costs should not place the taxpayer at a disadvan-
tage in cases where the employment of a represen-
‘tative ‘had beenl necessary in the prehmmary
proceedmgs ‘

During the period under review, the Federal
Constltutlonal Court, in four decmons dealt with
the -problem of so-called marriage clauses which

+ are the subject of considerable controversy among
judges and in the legal literature. The cases before
the court related to the provisions of various
statutes . the purport 'of which™ was that any
entitlement of children or 'orphans to financial
support ceased upon their marriage. In all four
‘cases, the Federal Constitutional Court ruled that
such martiage clauses were unconstitutional
because they violated the principle of equality and
the right to protection of marriage and the family
'(art. 6, para. 1, of the Basic Law). The Second
Division of the court ruled, in its decision of
9 June. 1970 (BVerfGE 29, p. 1; NJW 1970, p.
.1679), that the provision of the North Rhitie-
Westphaha Salaries and Wages Act whereby civil
seérvants Wwere granted a child allowance for
.unmarried, but not for married children up to the
age of 27, prov1ded that they were still receiving
educatlon or training, was incompatible with the
precept. of equality, as- there was no evident
material ‘ground for different treatment. Admit-
‘tédly, unmarried children mlght be in a different
position from married children, in that the former
“had a.family’ relationship (by b1rth) only to the
‘parents: while the latter also had such a relation-
-ship. {by marriage} to ‘the newly-founded family,
which was generally closer than the relatlonshlp to
“the parents. Notwithstanding that difference in the
c1rcumstances of their lives, the contested pro-
vision was indeed arbitrary, havmg regard to the
‘fact that) in a borderline case, the civil servant

would support both schildren — married and.

unmarned — 10. the same extent out of his income.

“The First D1v1s_10n of the Federal Constitutional
Court also had occasion to rule on the same
problem (BVer/GE 29, p. 71; NJW 1970, p. 1680)
when considering art1cle2 of | the Federal - Chil-
dren’s Allowarices Act -of 14 April 1964 (BGBI 1,

" p-263). It ‘concluded that it was mcompatlble‘

"with the principle of equality to make no pro-
-vision.in the granting of children’s allowances, for

‘married children who were still receiving éducation”

“or-training. That applied, of course, .only where

the spouse Was unable to provide support. Chil- ’

_ ation,

- enforcing a sentence,

increased. ﬁnancml burden- on families with several

children. In view ‘of that ipurpose,. it- was not "
equitable to place a- person entitled to, such an

allowarice at a dlsadvantage because ‘he had

n

‘ dren s allowances were. a form of social assistance’
.from the- State  intended to ‘offset in part the

married;, even if the marriage- had in no’ way“

' changed his financial burden! -
The First D1vrs1on of the l‘ederal Constrtutronal

Count had already ruled, in learlier decisions, that
marriage clauses were unconstltutmnal in the case
of orphans’ pensions under the insurance schemes
for employed persons and under the Federal
Welfare Act (decision ' of 27 May 1970,

BVerfGE 28, p. 324, and NJW 1970, p! 16754

decision of 14 July 1970 BVerfGE 29 p. 57, and
NJW 1970, p. 1680) because the total denial to
married orphans of the social assistance benefits
due to them while they were receiving ‘edutation

or training could not_ be, justified under the

Constitution. In those two deCISxons however, the _

prime criterion was the basic tight-to the protec—
tion of marrage and the family, the principle of
equal treatment being only ;a secondary consider-

3. Protection agamst arbltrary depnvatlon ‘
of liberﬁy A

(Universal Declaration, arts 3, 4and 9;
second Covemznt arts 8, 9and 1 1 }

The norms which give effect to the basic right
to protection- against arbxtrary deprivation of
liberty are firmly entrenched in the legal system of
the Federal Republic. Consequently, the-courts aré
only rarely seized of questxdns relating speaﬁcaﬂy

to this basic right. For the| period under review,

the following judgements are wortly of mcntio‘n.'

, In a decision of 27 October 1970 (BVerfGE 29,

'p.312; NJW 1970, p. 2287), the Federal Consti-

tutional Court ruled that an outright refusal, in
to deduct a period of
detention . abroad pendmg extradition was- in-
compatible- with the principle of proportionality.
The _person involved had bleen sentenced to one

|

year’s imprisonment by a L(Imd court in 1958. He
avoided serving the sentence by ﬂeelng abroad,

where, in the course of police inquiries; he was

arrested and spent 8 months and 11 days in

detention pending possible extradition before
being released. His apphcatlon to have the - time
spent in detention deducted from his sentence was

rejected, after his return to the Federal Republic,
- on" the ground that a sentence of 1mpr1sonment .

passed by a German court could be executed only

in Germany. That ruling was the subject of the ~
constitutional complaint upheld by the Federal .

Constitutional Court. The Court stated that there
were, of course, dlfferences between detention

pendmg extradition and the serving .of & final ’

sentence and that the automatlc deductlon of time

spent in detention pending extradltron would not "

appear to be mandatory in every case. Never-

theless, it must be borne in nund that detentlon by
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' natlonal authorrtles pending: extradltlon was no ! already noted in the 1968 report article 10 of the

less of .a Testraint-on physical freedom of move-

ment than the serving of' a prison sentence and‘

thus’ anticipated to a ‘substantial degree the | pur-
pose of such a. sentence.

The constrtutronalrty of ‘an encroachment on’

the basic right to freedom.of person (art.2,
.para. 2, second sentence, of the Basic Law) was
the sub]ect of a ]udgement of the Federal Consti-
tutional . Court of 15 December 1970 (DVBI®
" 1971, p. 142). Under article 26 of the Federal
Socral Assistance Act, a persoh may be committed
to a workhouse if, desprte repeated demands, he
persists in refusing reasonable employment, so that
he -or a person dependent on him has to be
sprovided with constant assistance in order to
'subsist. A district court sought a ruling from-the
Federal Constitutional Court on whether that
provision was, compatible with the Constitution.
The court ruled that it was, and noted that
freedom of person was a legally protected interest

of such importance that it could be restricted only -

on grounds of exceptional moment. That meant
primarily such grounds as were provided for in
substantive and .procedural penal law, the en-
croachments involved being for the protectlon of
the community. The committal of an individual
under article 26 of the Federal Social Assistance
Act was also for the protection of the community;

for if the head of a family persistently refused to

work, with the result that his dependants had to
be supported out of public funds, the cémmunity
was $addled with costs which could have been
avoided. In that connexion, the Federal Consti-
’tutional Court reiterated that the intended
“improvement” of an adult was not of itself a
sufficient ground for deprivation of personal
liberty.

‘

[

4. Judicial and administrative guarantees
of due process

( Universal-Declaration, art. 8 and 1 0;
second Covenant, arts. 2 and 14) .

The question whether or to what ‘extent de-
cisions concerning clemency are subject to judicial
review has for years given rise to vigorous con-

- troversy among judges and in the legal literature.
_The-views of the courts on this problem were last
reported in the Yearbook on f'umap Rights for
1968 (cf. the end of section 5 of the 1968 report).

A decision of great significance to constitutional
law,in the Federal Republic of Germany was the

.Judgement of the Federal Constitutional Court of -

15 December 1970 (BVerfGE 30, p.1), which
dealt” with the question whether it' was consti-

tutionally admissible to substitute some other ’

form of independent legal review -for recourse to
the courts. Under the Seventeenth Act sup-
plementing , the Basic Law /of 24 June 1968
(BGBII, p. 709), the importance of which was

, . .
5 Abbreviation of Deutsches Verwaltungsblatt (German
Journal of Administration). i

- ioa

Basic Law was amended to allow the imposition of
restrictions on secrecy .of mail, of the postal
services and of tele_communica’tions as gyaranteed -
by that article, subjéct to certain conditions, even-
without notice to the person ¢oncerned and with
no-right of recourse to the courts — jin lieu of *
which supervision was to be exercised by auth-
orities and subsidiary authorities appomted by the
parlrament The Act restricfing secrecy of the mail,
of the postal services and of telecommunrcatrons'
of 13 August 1968 (BGBLL, p. 949), which was
adopted in ‘connexion with the constitutional
amendment, spelt out the occasions and pro-
cedures for action (a detailed account of ‘the
constitutional amendment and the provisions of
the Act of 13 August 1968 is given in section 7 of
the 1968 report). A test case directed ‘against this
change in the law, and a number of constitutional
complaints, were drsmrssed by the Federal Consti-
tutional Court, with five judges in favour and three -
dissenting. In explaining its ruling, the court stated
that the substitution of some other kind of legal *
review for recourse to the courts did not violate_
any immutable constitutional principle, and -cér-
tainly not that pertaining to human dignity.
Respect .for a person’s status as an individual did,

.of course, normally require that he should not

only be possessed of subjective rights but should
be able to defend and enforce: his. rights- by
litigation and to plead his case, thus enjoying the
protection of the courts in that sense. There-was
no violation of human dignity, however if re-
course to the courts was excluded not through any
disregard of, or lack of respect for, the individual
but because of the need to maintain secrecy
concerning measures for the protection, of the
democratic order and of the existence of the State.
On the other hand, human dignity would be
viclated if the exclusion of recourse to the courts
resulted in the individual’s being exposed to
arbitrary action by the authorities. Yet it was
precisely that poss1b111ty that was excluded by the
requirement for a réview. which, . although of a
different kind, was materlally ‘and procedurally
equivalent' to ]udrcral -review and was, in particular,
at least as effective. Such a requirement presup-
posed that the reviewing authority had the necess-
ary knowledge of the subject-matter and of the
law and that it was autonomous. It must exercise
constant supervision over all the authorities in-

_ volved in preparatory arrangements, in decision-

making, in carrying out and superintending the
infringement of secrecy of the mail, of the postal
services and of telecommunications. To that end,
all data relevant to a given ‘decision would have to
be made available to the supervisory authority.
Those requirements would be met by the com-

mission to be appointed under the Act of 13
August~1968. That being so, the excluslon of

. recourse to the courts was admrssrb]e

In a dissenting opinion, which judges of the -
Federal Constitutional Court were for the first
time enabled to express by the Fourth Act
amending the Act concerning-the Federal Consti-

~ tutional Court of 21 December 1970 (BGBI I,p.

[
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tl765) three Df the ]udges took the view that 1t

was-.not compatible_‘with the Constitution to.
provnde a substitute for recourse to.the courts. The."

-guarantee of due process for the individual against

-acts of ,public authority was an indispensable_

principle of the Constitution. The essentjal feature

of that guarantee ‘was that legal protection would .

be prov1ded by an organ' that was materially and
personally independent, separate from the execu-
tive and ‘the legislature, and hence neutral, -was
sub]ect to certain safeguards (e.g., the requ1rcment
that” it should be prcperly,constituted)fand could
render a decision only after hearing the person
_ who was affected. It was immaterial whether such
" an organ should be modelled on the traditional
. type of cotirt, but in any event it was essential that
it should .meet the test of neutrality — which
meant that it must be separate from the legislature
"and the executive — and should arrive at its
decisions by means of orderly proceedings. That
required, above all else, that the person affected
should be a party to the proceedings. Failing that,
‘the requirement of due process could not be
fulfilled. by any proceedings in which the person

- affected was not given a hearing and could not
defend himself.

The. entitlement to a lawful hearing (art. 103,
para. 1, of the Basic Law) was again the subject of
many JUdlClal rulings during the period under
.- review, Mention may be made in this connexion of

a decision by the Federal Constitutional Court of
8 December 1970 (BVer/GE 29, p. 345) on a
complaint that the right to a lawful hearing had
. been violated in a civil case. A Land High Court
had based a judgement on investigations the results
‘of which had not been communicated to the
,complainant. The Federal Constitutional Court
quashed the judgement and reaffirmed, in accord-

‘ance'with its previous rulings, the principle that a
court_decision .must be based only on facts and
evidence on which the parties had a prior oppor-

_ tunity,to comment. \ .

The entitlement to a lawful hearing guarantees
the parties to legal proceedings the right to submit

" petitions and make statements before the courts.
~The Federal Constitutional Court has consistently
expressed the view that the courts have a corre-
sponding obligation to take cognizance of the
_statements of the parties and to give consideration

to them in arriving at a decision. The Federal -

- Constitution has now ruled, in a decision of 27

“May 1970 (BVer/GE 28, p. 378), that, wh11e a’
- general weighing of the right to the protection of

court: is.not obliged to deal explicitly w1th every
.utterance -that has been made when indicating the
reasons for its decision, the nght to a lawful
heating is violated whenever it is clear from the

special circumstarices of a partlcular case that the,

court either has taken no cognizance at all of a

‘factual statement by one of the parties or has
- obviously failed to give consideration to it in
- arriving at its decision.

.t i i . 3 \ r .

: \
LGN
5 Protectlon agamst mterference with pnvacy
f Universal Declaration arts. 6 and 12; .
second Covenarit, arg‘s 16and 17)

In the course of proceedmgs concermng a
.constitutional complamt, ‘the Federal™ Consti-

. tutional Court dealt with the question .to what

extent the right of personallty protected by
article 2, paragraph 1, of ithe Basic Law "was
violated if & court allowed, the “examiner .in
disciplinary proceedings to'see the records~of a
-divorce case without the consent of the spouses
(BVerfGE 27, p.344; NJW 1970, p. 555). The
complaint was lodged as a rESult of the institution
of disciplinary proceedings against- a civil seérvant
who had previously occupied a high position and
was suspected of having carried on an adulterous
relationship for several years with his former

-secretary. During that time he had brought a

divorce action against hls|w1fe which he had
subsequently withdrawn. The examiner - in the
disciplinary proceedings so ght to inspect the file
«pertaining to the divorce proceedings. The Land
court opposed the surrender|of the records and the*
Land High Court, to which an appeal was taken
upheld the legahty of that decision.

On a  constjtutional comp]amt’ by the civil
servant, the Federal Constitutional Court quashed
the decision of the Land High.Court. In stating’its
reasons, the court noted that,
contents, the records of dlvprce proceedings were
subject to secrecy in accordance with the, prlnmple
of the general right of personalxty and the prin-
ciple of human dignity. Botp spouses were equally
entitled to that protection. As a general rule,-
therefore, the content of such records co,ul’d‘be

made accessible to an outsi(!ie party only with the

express consent of both spouses. The court empha- -
sized, however, that the absolute protection of the

basic right to respect for privacy did not extend to
the entire sphere of private life..Rather, everyone

must submit to measures taken by the State in the'.

3

e

in.view of their -

public interest, which was paramount, subject to .

strict observance of the precept of proportionality,
in so far as such measures did not encroach upon
that area of private life which was inviolable. A
-particularly high value attached however, to pro-
tection of the integrity of the human person’ in
intellectual and moral matters. Any encroachment
on the right of - personalitx of a married couple
without their consent was, therefore, admissible

only if it could be justified 1 n accordance with the .

principle of proportionality. In addition to™the
privacy against the publi¢ interest, that principle
required that the measure taken should be appro-
priate: and necessary to the achlevement of the
desired purpose and that the extent of the-

encroachment involved should not be dispro- »

portionate to the unportance of the matter and to

the strength of the case against the person con. "

cerned. Accordingly, in the| case in question, the

¢
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" Federal Constltutlonal Court quashed the deCISI()n
of the Land High' Court beéause the latter had not

shown the necessary care.in’ w\mghmg the consxder-~

ations involved against each other.:

v/ , N

- The' relatlon between the rlght to the protection
- of privacy and freedom of ‘the press was the
~ subject ‘of a decmon by the Land High Court at

Hamburg (_)udgement of 26 March 1970, NJW
1970; p. 1325). The occasion for the. ruling was an
apphcatlon for an injunction against a periodical
> which had reported on the plaintiff’s intention to
seek a dlvorce from her husband. The court found
that. publication- of the.report was an unquestion-
able violation of the plaintiff’s prwacy The
. guarantee of the protection of privacy under
: artlcles 1 and 2 of the Basic Law did not normally
. permit the presentation in the press, without the
+ consent of the parties involved, even of accurate
facts.concérning a- divorce and .the related dis-
cussions and actions. While it was time that

freedom of the press included freedom of infor-

mation, and known facts could therefore be re-
" ported, freedom of the press was restricted by the
right of personality. Any weighing of the two
fundamental, rights against each other must be
~based on the interests at’issue in each particular
case, and the right to privacy normally took
precedence over the right of the press to freedom
of information. It was only where there was a
genuine public need for information that the right
of the press to freedom of information must
prevail over the protection of personality. The
" public could; by way of exception, be said to have
a justified interest in information concerning the
* private ‘and family affairs of an individual if he or
she occupied an expecially prominent position in
public life. The plaintiff, however, was not such a
,“figure of contemporary history”. Although

through her marriage she had become a member of

the: House of Hohenzollern, that alone did not

make her a figure of contemporary history whose _

. private life could be reported in the press even
without her consent. The normal meaning of the

“contemporary. history” was any current event .

which affected the interests and concems of the
public at large. However, the members of the
House of Hohenzollern were not figures of con-
temporary history in that sense, since they did not
occupy a position in either polltlcal or cultural life
‘which would arouse the interest of the general
pubhc , :

After hearing a case brought by some civil
sérvants whose superior had made a list of their
home addresses available to three trade unions in
‘connexion with the preparations for-staff council
+“elections, the Federal Administrative Court, in a
" decision ‘of 4 Tune 1970 (BVerfGE 35; p. 225)
-dealt with the question of the condltlons under
which a. public-service employéer was entitled to
disclose' to third parties information concerning his
‘staff, including information from the personnel
" files. Following precedents established by the
Federal Constitutional Court (c.f. the decision
referred, to above, BVerfGE 27, p. 344), the court

riled that in pr1nc1ple the personnel files of civil

FEDI:RAL REPUBLlC OF GLRMANY .

: servants -were, of course, the kmd of records whlch'

must be, kept secret. The requirement of secrecy
extended, to the home addresses of* employees; as
part'of the personnel files. However, the general

precept that personnel files were to be kept secrét -
d1d not necessarily mean that they and everything .
in Them must invariably be kept secret. Rather, the -

provisi()n of information from such files was not

.prohibited where disclosure of it was cléarly in the

interest of the employee, much less where; accord-

ing to the circumstances of the - partlcular case,-

there was over against the interest of the. civil
servant which merited protection an overriding
interest of the public or even of a third party,

equally deserving of protection in disclosure of the -

information. In the present case, therefore, -the
interest of the trade unions in ensuring that
publicity material in connexion with the -staff

~

council elections reached the civil servants by also

sending it, to their home addresses must- be
weighed against the interest of the employees in
having their home addresses kept secret..

6. The right to freedom of movement and =~/

. the right to leave the country

{ Universal Declaration, art. 13;
second Covenant, art. 12)

-

The Act concerning entry and residence of .
nationals of States members of the European
Economic Community (EEC) (BGBII, p..927).

came -into force on 22 July 1969. Under article 1

of the Act, nationals of those States and members

of their fami]ies are allowed freedom of move-
ment, provided that within the territory to which
the Act applies they. are engaged in-an employ-
ment, are self-employed on an established basis or

are suppllers or rec1p1ents of services. Such persons; -
are entitled to the issue of a remdence permit free

of cost.

The Administrative Court at Munich took thlS
Act as the basis for its ruling of 12 August 1970

(DVBI 1971, p. 364), when it upheld a claim to;
the issue of a residence permit by an alien who was .
married to a German woman. The court based its’
approach on article 7, paragraph 1, of the Act of .
22 July 1969, which states that members of the -

families of persons in the category specified in
article 1 of the Act shall be granted residence
permits  upon applicatiori. The division of the
Administrative Court which heard the case took
the view that this provision should be applied by

inference. It concluded that, if aliens from EEC.

countries acquired the rlght of résidence for. -

members of their families regardless of the latter’s’

nationality, Germans must be all the more entitled

to authorization for alien members.of their fam--

ilies to reside in the Federal Republic of Germany.

The application of article 7, paragraph 1, 'of the

Act of 22 July 1969 followed in pmlcular if the
Act was constitutionally mterpreted in accordance
with the 'principle, of equal treatment undef
article 3 of the Basic Law. If any alien from an
EEC country acquired rights for members of his

family regardless of their nationality, the same .,
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" must apply all the,more iin the case of res1dence by
-alien members of the families of German nationals;

or, despite the Act 'of 22 July 1969, Germans'

were in a stronger position under the’ laws relating
to’ residence than -were nationals ‘of the States
members of EEC. Moreover, to place. membeérs of
the families. of aliens in a better position with
regard to the right of Ttesidence than the members
of a German’s family would be materially un]usti-
fiable and therefore arbitrary. - -,

7. The right of asylum; expulsion; extradition .

{ Universal Declaration, art. 14; ’
second Covenant art. 13)

The Federal Court of Justice had already ruled,

.in a decision of 7 February .1968 (NJW 1968‘

" p. 1056; cf. section 9 of the 1968 report), on the
question whether the're-extradition to a foreign
country of a German after he had previously been

temporarily extradited was precluded by article 16 _

- of the Basic Law, which prohibits the extradition
of any German to a foreign country. The same
question has now come before the Federal Consti-
-tutional Court (decision of the First Division of 13
October 1970, BVerfGE 29, p. 18 and NJW 1970,
p- 2205).'A German national had been sentenced
-in Austria to a term of several years’ imprison-
ment. At the request of the Minister of Justice of
Land Lower Saxony he was extradited to Ger-
many, temporarily and on condition that he would
be re-extradited later, so that two criminal cases
pending ‘against him in Germany could be disposed
of. The prisoner lodged a constitutional ¢omplaint
_ against the order for his re-extradition which was
made after completion of the proceedings. The
Federal Constitutional Court held that the re-
extradition did not constitute extradition within
the meaning of article 16 of the Basic Law. It was,

‘rather, an essential and inseparable component of -

an aggregate’ operation which had begun with his
temporary extradition and was not, therefore,
covered by the prohibition on extradition. The
_-basic notion underlying the prohibition was that
every citizen had the right to be allowed to stay in
his -own country and that the State had an
obligation to protect in every way, its citizens
living within its territory. That meant, in particu-
-lar, puarding them against being forcibly taken
into foreign territory, there to be tried and
sentenced under a legal system that was alien to
them. The sense and purpose of the prohibition on
" extradition, thus defined, did not preclude an act
of re-extradition that was merely a sequel to the
temporary surrender of the person concerned.

In an action before the Administrative Court of

" Land Baden-Wiirttemberg (judgement of 9 March
1970, DVBI 1971, p. 361), the German wife of an
.lien challenged the expulsion order which had
been issued against her husband. The court al-

lowed her to bring the action because she could

- legitimately claim that expulsion of her husband
would also be injurious to her own rights inasmuch

as it meant not only depriving him of his right of

residence but also encroaching on her marriage and

be so,

 family and -thus on her right to protection underl .

article 6, paragraph 1, of the, Basic Law. That must
in any event whenever the wife ‘was
unwﬂlmg to join her husband in his own country
aftér he was expelled. In' the case before it,

however, the Administrative Court upheld ‘the.
legality of the expulsion order because the wife

_could reasonably be e)dpected to join her husband

abroad.

8. Protection of marriallge- and the faniily

{ Universal Declaration, art. 16;
first Covenant, art. 10; -

! second Covenant, a;zg 23 and 24)"

7: -

An account of the fundamental ruling of the
Federal Constitutional Court on 29 January 1969
(BVer/GE 15, p.167; NJW 1969, p. 597) concern-
ing the legal status of illegitimate children has
already been given in the 1968 report. The court
declared on that occasion that the legislator must
carry out by the end of the current legislative
session (September 1969) the constitutional
mandate embodied in article 6, paragraph 5, of the
Basic Law, which required that, for their physical
and mental development and for their position in
society, illegitimate children should be given the
same opportunities as legitimate children. Should
the legislator have failed to act by that date, the
constitutional intent would have to be realized 50
far as possible by the courts.!

In pursuance of this constitutional mandate, the
Bundestag adopted on 19 ‘August 1969 ‘the Act
concerning the legal status of illegitimate children
(BGB!1, p. 1243). The Act came into force on
1 July 1970. Included in the substantive part of
the Act are provisions for amendments to the Civil
Code, designed to ensure far-reaching equality of
status as between illegitimate and legitimate chil-
dren. The most important features of the reform
may be summarized as follows. The old provision
whereby an illegitimate Chl.ld and his father were
not deemed to be related is abolished The
illegitimate child is given the mother’s surname as
at the time of his birth (art 1617 of the Civil |
Code). Parental authority is vested in the mother
(art. 1705). A guardian is appointed for the child
only for the purposes of establishing paternity and

- of enforcing claims to maintenance and testament-

ary or statutory rights of mheritance (art, 1706).

The mother may in any event take steps to prevent
the appointment of a guzirdian or to have ‘the
guardianship terminated or ‘restricted (art. 1707).
Parental authonty may be acquired by the father
as a result of legitimation (art. 1523). The child
himself may apply for legmmation if the parents
were betrothed and the’ engagement was ter-
minated by death (art. 1740 a). As regards entitle-

.ment to maintenance, illegitimate children are, in

principle, placed on the same footing as legitimate
children (art. 1615 a). As the law previously stood,
an illegitimate child could generally claim mainten-
ance from his father only up to the age of 18. This
age-limit is now abolished.' Rules concerning the
amount of maintenance haye been laid down by

: 1
i
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ordinance by the Federal Governmen';. The rules

- the event of expulsion,

are subject to review every two years‘,An illegit- .

dmate child is also placed on the same footing,

financially speakmg, as a legitimate child in respect .

of the laws governing inheritance. Along with the
legitimate. offspring and surviving spouse of the
decedent, an illegitimate child is entitled to a sum
of money amounting to the value of a share of the
estate, the so-called hereditary portion. In lieu of
the hereditary portion, the child may, between
the ages of 21 and 27,°claim an anticipatory cash
settlement of his inheritance in the amount of
from one to 12 times the annual maintenance
payment, thereby finally surrendering the right of
inheritance (arts. 1934 a et seq.). The new law
applies even to illegitimate children born before
the Act came into force, but, so far as inheritance
rights are concerned, only to those born after 30
June 1949. The constitutionality of this particular
provision ‘is the subject of a constitutional
rcomplaint  pending before the Federal Consti-
tutional Court (I BvR 810/70).

By the Third Act amending the Civil Service Act
of 14 May 1970 (GBL® p.161), Land Lower
Saxony has given women civil servants and women
judges who have at least one child under the age of
16 the option of reducing their working hours by a
maximum of one half, with a corréesponding
reduction in their remuneration. If they have at
least one child under the age of 6 or at least two
children under the age of 10, they may take leave
without pay for a maximum perlod of three years.

In the Judgement of the Administrative Court of
Land Baden-Wirttemberg already mentioned in
section9 (DVBI 1971, p. 361), the court also
commented on the substance of the question
whether there was any encroachment on the basic
right to protection of marriage and the family
(art. 6, para. 1, of the Basic Law). It noted that, in
issuing an expulsion order against a married alien,
the authorities must weigh the interest of the State
in his expulsion against the State-protected inter-
ests in‘the maintenance of marriage and the
family. As the order of values established in
article 6 of the Basic Law extended to both
marriage partners and to all other members of the
family, the decision concerning expulsion must
take into. account not only the particular interests
of the person liable to expulsion but also those of
his spouse, who was also affected, and of the

members of his family. However, fhere was no -

encroachment on the rights protected by article 6
of the Basic Law except where the spouse and
other members of the family could not reasonably
'be’ expected ,to join the person who was expelled
abroad. It was normally to be assumed in that
connexion that a German woman who married an
alien, must -anticipate from the outset that she
might one day have to join her husband abroad. In
it could generally be
expected that.the wife would share her husband’s
lot by leaving the country with him in order to

z
H

6 Abbreviation of Geserzblatt (der Linder} (Official
Gazette (of Lander)).
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fulfil her.intention and obligation to maintain the
marriage community. S -

+

9. Freedom of conscience-and religion;
freedom of religious practice

(Universal Declaration, art. 18;
second Coverant,art. 18) . e

During the period urider review, the courts had
occasion to make a number of rulings on questions
arising in connexion with the right of conscien-
tious objection to military service, which is
afforded special protection as one aspect of
freedom of conscience (art. 4, para. 3, of the Basic
Law). In a decision of 26 May 1970 (BVer/GE 28,
p. 243; NJW 1970, p. 1729), the Federal Consti- .
tutional Court addressed’ itself to the question -
whether a serviceman who had applied for recog-
nition as a conscientious objector must perform all
his military duties, and in particular must carry
arms, while his casé was pending. In the specific
instance, three members of the armed forces had
been placed under detention as a disciplinary
measute for refusing to carry arms before they had
been recognized as conscientious objectors.. The
Federal Constitutional Court found that it was not
an infringement of the basic right under article 4,
paragraph 3, of the Basic Law to regard such
conduct as a breach of duty. It was true that the
wording “of article 4, paragraph 3, of the Basic Law
taken by itself, left no room for any interpretation
whereby the right of conscientious objection
became effective only upon final legal recognition.
The absence of any proviso and the close material
link to freedom of conscience and human dignity
were hallmarks of the importance and special
significance of an inalienable and unabridgeable
basic right which placed protection of the individ-
ual conscience above even the duty to participate
in the armed defence of the country and thus in
safeguarding its existence as a State. Nevertheless,
the Federal Constitutional Court did not unre-
servedly accept that the right in question was
fundamentally unabridgeable. Exceptionally,'even
unabridgeable rights might be circumscribed in
certain respects by conflicting basic rights of third
parties and other legal values possessing consti-
tutional rank, regard being had to the unity of the
Constitution and the entire range of values to
which it afforded protection. The only way to
resolve the conflict in such cases was to determine
which constitutional provision was.of greater .
consequence in relation to the issue involved. The -
lesser provision must be overridden only to the
extent necessitated by a logical and systematic
approach; its essential material substance must in
any event be respected. In reaching its: decision,
the court considered the interest of the as yet
unrecognized conscientious objector, on the one
hand, as against the necessity of unmterrupted
functlomng of the armed forces pending the firlal
decision on the question of recognition, dnd the
need to maintain discipline on the other hand. In
such circumstances, the securing of the internal
order of the armed forces, which must be in-a
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posmon to. fu1f11 their rmhtarjzr role must be
werghed against the_conscientiocus. ob]ector § inter- .
est in being free of any.compulsion contrary to his
decision’ of conscience. For the purpose' of de-
c1d1ng which’ outwerghed the other, the organiz-
“ation of the armed forces and their ablhty to
functlon possessed constitutional rank, since in the
‘Basic’ Law military service -had 'been made .a -
_constitutional obhgatron and a basic constitutional
decrslon in-favour of military defence had been -
taken. ~

P

. In view of the ‘high degree of mechamzatlon of
_the ,armed forces; it. would mean considerable
insecurity and hence a threat to the maintenace of
full combat readiness at all times if servicemen
‘were to decide for theémselves to refuse to perform
. military. duties.” In certain circumstances, such an
impaired state of readiness also threatened the
security of the State. The resultmg situation was
‘not to be'compared with that arising from the.
def1n1t1ve loss of a serviceman after he had been
legally recognized as a conscientious objector. In
the latter case the ngh Command could and must
make preparations in advance, but it could not do
’so when servicemen decided for themselves to.
refuse’ to perforrn military duties. Nevertheless,
those arguments in favour of the view that the
“obligation to serve continued until such time as

recognition :was accorded did not override the .

basic right of conscientious objection completely,
but -only in certain respects. To require the
- performance’ of military duties during the recog-
nition proceedings did not 'infringe the essential
.substance of the basic right. The sense and purpose
of article 4, paragraph 3, of the Basic Law was that
a decision, for reasons of conscience, not to
_perform military service as an armed combatant
“should be respected and.the conscientious objector
‘should be protected from being compelled to kill.
However, requiring a‘conscientious objector to”
“perform armed service in time of peace pending
final recognition of his status was not compelling
him, against his conscience, to kill another person
_in' a military conflict.-He could therefore, reason-
ably be expected to continue for a brief- tran-
sitional penod to perform the duties he had
~carried out in ‘the past, provided, of course, that
thé récognition proceedmgs were expedlted as
‘much as possible,

In' this connexion, the Federal Constitutional
Court, in a further decision of the same date
<(BVerj‘GE28 p. 264; NJW 1970, p. 1731), ruled
that there was a vrolatlon of the basrc right under
article 4, paragraph 3, of the Basic Law where a
. sentence of detention unposed prior te recognition
as a _conscientious objector was confirmed after
such recognition had been accorded. Once recog-
nition had-been ordered, there must be no further
compulsion , to perform military service. Such
compulsron included the imposition of a disciplin-
ary measure whosé main purpose was not to
achieve expn'atlon retribution or deterrence but
to" re-educate the person concerned - in other
words, to influence his futre conduct. Nor could
- such an- attempt to influence the future perform-
.ance 'of miilitary service through measures of

.
Sy

77

13
compulsron be ]ustlﬁed on'- grounds of combat .
readiness, because the serviceman concerned could

now legltlmately refuse to perform any mllrtary

5 I'VlC e.

In the view of Federal
(judgement of 2 April 1970,

Admmistrative Court-
| VJW 1970, p. 1653),

for the purpose -of deterrmmng whether a person
liable for military service has taken a decision of

conscience against serving as
it is immaterial whether his
logical thinking or can be r
logic and whether or not the

an armed combatant,
Ldecision is based ,on
efuted on grounds of
reasons he gives for it

purpose of the provision

are’ free of self-contradiction. The decision on his
applicaticn for recognition as a conscientious .
ob]ector must depend exclu'?wely on whether the
review board is satisfied that he is in fact deeply
and earnestly corvinced in his own mind that, -
according to the religious outlook to which he is
committed, killing in war js|a sin and a wrong so
grievous that he is bound by his innermost
convictions to refuse to perform military service as-,
an, armed combatant. - The \lreview .board .is not
required to concern itself with the soundness of
his reasoning. : :

i

10. Freedom of opinion; freedom of mformatlon

{Universal Decz’amtxon art. 19;
seconid Covenan( art. 19)
. i

The relationship between the basic 7 right to
freedom of opinion and  the special military
obligations of servicemen Was the subject of a case
decided by the Federal Constltunonal Court on 18
February 1970 (BVerf/GE 28, p. 55; NJW 1970,
p. 1267)-1In a “letter to thel edltor” a serviceman
had criticized an address by one of his Superior
officers and had been placed under detention for
doing so, pursuant to article 17 of .the Military
Code, which requires members of the forces to N
show ‘due respect for the rank of their superiors.
The court noted in that coqnexron that article 17
was one of ‘a series of provisions in.the Military
Code which incarnated the prmcrple of discipline .
inherent in the nature of an army. The subject-
matter of the article was a|special duty owed by’
seryicemen to their superiors. Military leadership
and authority were msepa'rable a soldier must
therefore accept the military authority of his
superiors and conduct himself accordingly. The
was.not to prohibit
certain opinions per se; what it was needed for was
to protect the authority of a superior officer in
military matters. However, when article 17 of the
Code was considered in terr'ns of its effect on the
basic Tig ht-of freedom of mformanon it must be.
interpreted in such a way that the essential value
of that right, which led as a matter of principle to
a presumption of freedom of speech, especially in
public affairs, was in every c:ase preserved. Military
discipline and freedom of opinion must be
weighed against each other,the normal rule being
that differences of opinion|with superjors should:
be settled ‘through service |channels. In -the case
before ‘the court, however, the address'by ‘the
superior officer had been publicizéd:by the press,
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“even- W1th0ut thc complamant S, bemg Jinvolved. It
* had thus moved out of the redlm of the internal
affairs of the ‘armed forces into’ that of public

: dlscussmn and the serviceman could nof, as a .

e c1tlzen,,be denied the right to, partlclpate in pubhc
discussion. Consequently,rthe fact that he had
*+ publicly commented in a letter to the BdltOI‘O’Il

©~ not be regarded as a lack of the respect due to a
" superior officer. The principle of discipline was
meant to protect the internal order of the armed
forces. Differences.in Imhtary rank wereirrelevant
to discussions in the press. In that context, the
basic right to the free expression of opinion also
) ', included the nght to criticize the opmlons of
S others

In a decision of 28 Aprll 1970 (BVerfG‘E 28,
©op. 1915 NJW 1970, p. 1498), the Federal Consti-
tutlonal Court dealt with the question of restric-
‘tions on the basic right to freedom of opinion in

*+  'the case of a civil servant. The court held that the
" right of a. civil servant publicly to criticize an
uncoristitutional act by the authority employing

him was restricted because of his duty of fidelity

and loyalty to his employer. A civil servant or

public employee who believed that anything un-

- constitutional was being done, in his department or,

\ agency ‘must first take his complaint to his
superiors, together with suggestions for remedial

action. Should those superiors fail ,to act as the-
situation required, the civil servant would be

- - expected to proceed, again through official
-channels, as far as the minister who was respon-
sible to the parliament for ‘the work of the
. authority ‘involved. After that, as a final resort, he
could approach a member of the parliament or
could petition the parliament itself. The Federal
Constitutional Court agreed, however, that a clear
and -particularly serious violation of the Consti-
" tution could justify the civil servant’s bringing the
matter to the attention of the public immediately.

. The Land High Court at Frankfurt, in a decision
" . on 13 August 1970 (NVJW 1971, p. 530), ruled that
_a person detained pending investigation must be
dllowed to use a transistor radio belonging to him,
“despite the fact that there was an adrmmstratlve
‘regulation imposing a general prohibition on
pnvately-owned radio sets for listening to broad-
casts. The court stated that-the basic right to
‘freedom of information, which included the right
»-10-the free choice of sources of information, could
be overridden in the casé of ,detention pending
mvestlgatlon only where thiere would be a serious
»threat to the .public interests which such detention
. was intended to serve: Unless it could show that
“such a threat genuinely existed in a given case, the
b pefson in detention had a constitutionally pro-
-. . tected legal entitlement to be granted exemption.
* Such exemption could not, in particular be refused
. on the ground that the use "of a radio might disturb
other inmates. Any danger of that could be
avoided by adequate supervision such as would be
reasonable even in an institution -for detention
pendmg investigation. The difficulties which such
_ ', supervision might involve must be tolerated,
. .because basic rights — in the case in point, the
B ! s

3

- the publicly reported,views of his superior could
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ba51c right .of, freedom of 1nf0rmat10n = exlsted

régardless - of . what admlmstratﬁre fac1l1t1es were

normally, avallable s ,
"The Land kngh ‘Court at Coblenz took the e
opposite view, in a decision of 25 November 1970 -
(MJW 1971, p.531), concefning the right of a
convict, to use a transistor radio belongmg to him.
The court held that to give géneral permission for °
prlsoners to use radio sets of their own while
serving their sentence would be incompatible with
the. purpose for which. punishment was imposed.
One purpose of imprisonment was to brmg home-
to the prisoner that he must,pay the ‘price of
wrongdoing. However, that- purpose would be °
jeopardized if a convict wag allowed, from the
beginning of this term of imprisonment, to
organize his free time entirely as he pleased and to:~
listen to whatever broadcasts he himself chose.
The Land High Court did not rule out the .
possibility of allowing the use of a privately-owned
radio as a special privilege in individual cases; but
it stated that no entitlement existed.

'

.

11. Freedom of assembly and association

{ Universal Declaration, arts. 20 and 23;
first Coverant, art. 8,
second Covenant, arts. 21 and 22}

The question whether it was compatlble w1th
the basic right of freedom of association (art. 9,
para. 3, of the Basic'Law) to prohibit members of
a staff council who also belonged to a trade'union
from recruiting new members- for their union
during working hours at their place of workwas .
the subject of the decision of the Federal Const1~
tutionai Court of 26 May 1970 (BVerfGE 28, p.
295; NJW 1970, p. 1635). The court: stated that i
freedom of association guaranteed the right of the
‘individual also to participate iri the activities of the
association. Such constitutionally protected activi- |
ties included the recruitment of .new members,
since article 9, paragraph'3, of the Basic Law
protected not only the formation but also the
existence of -associations. In principle, therefore, .
the sense and purpose of the provision requn'ed L
that constitutional protection should extend to ,
any activities which were" essential if an .associ-
ation’s existence was to be maintained and safe-
guarded, and organizations , depended for their
existence on the continuous recruitment of new
members. However, their right to engage in activi-
ties could be subjected to such restrictions as
circumstances might necessitate for the protection
.of other lawful interests, such as the preservation’

- of harmony at the place of work and the confi-_

‘dence of employees in the impartiality of their
staff council. Whereas' ordinary trade unionr .-
members could not be pl’Ohlblted from recrultm\g
new members on the premises and dunng working * ;
hours, such a prohibition was justified .in the case
of members of the staff council because of.the
characteristics of their functions. Participation by -
the staff: council in personnel and social affairs -

could make an effective contribution to the - . |

organization of working .conditions only if. the

1 N i
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council equrtab]y represented the mterests -of- all

L -concerned and the confidence of employees in the.

"’ objectiveness- nd impartiality of its members.
-remained intact. The importance of a staff coun- -
Ceil’s partrcrpatory rights and of its general responsi- .

‘bilities. was such that' the council must eschew
: anything. calculated to cast doubt on its status,as

" the representative of all employees and the impar- -

- tial advocate ‘of their interests.

© 12. The suffrage and the right
. “of self-determination -
{ Univérsal_'Deblararion, art. 21;
v first Covenant, art. 1;
- second Covenant, arts. 1 and 25)

" The principle of equal suffrage was the subject

" ; of a'decision of the Federal Constitutional Court

of 6 May 1970 (BVerfGE 28, p.220; NJW 1970,

©+ p. 309). In the course of the restructuring of the
" federal territory, the former Lénder of Baden and

Wiirttemberg had been amalgamated into a single
“federal Land, Baden-Wiirttemberg. The citizens of
"the, Baden . region had to decide in a plebiscite
whether Baden “should continue to form part of
2 Land Baden-Wiirttemberg or whether the old Land
.of Baden should be reconstituted. The Act govern-
mg the: conduct of the plebiscite made domicile
" the criterion for eligibility. to participate in the

* . vote. Those eligible to vote were persons who, on_

the date of the poll, were domiciled or perma-
nently resident in the pleblscrte region, and were

-, eligible ‘under Land law to vote in elections to the
. Landtag. The questron before the Federal Consti-

tutional Court was whether. the principle of
unijversal and equal suffrage required that persons
bom in the plebiscite area but no longer resident
there were also eligible to vote in the plebiscite.

" The court had already ruled in that connexion, in

- a decision of 23 October 1951 (BVer/GE 1, p. 14),
. that there was nothing in the Basic Law from
which it could be inferred that, in the case .of a
*, plebiscite, plaée of birth was either the sole
_criterion or -one of several. criteria for determining
'wHo was eligible to vote. The formal equality of all
citizens under electoral law did not.rule out every
: dlfferentratlon‘ Accordingly, if it was normally left
to the discretion of the legislator to. decide who
.was eligible to vote,.the same must apply in the
“case of a plebiscite. Nor was it an argument against
the drsqualrﬁcatron of persons born but not
resident " in the .plebiscite region to say that
. newcomers, who might not have any attachment
" 1o  the region, were eligible to vote in the plebi-
scite. . The question whether a region should

become a separate Land concerned primarily those

citizens who were actually resident in the region.
Their ‘living conditions, unlike those of persons
born but no. longer resident there, were intricately
bound up with the, tanglble polmcal structure of
- the' immediate area in which they lived. That
specral circumstance justified the differentiation.

’ 4« The Twenty-seventh Act supplementing the

EEN

. Basic Law of 31 July 1970 (BGBII, p.1161)
mtroduced a srgmfrcant “change in the field of

'ma_rorrty is 21 years.

.. ' 7+ . FEDERAL REPUBLIC OF: GERMANY’ N

- electoral law. Under the ‘amended .version of
‘artrcle 38, paragraph2 of |'the Basic. Law, any -

person who has reached‘ the age of 18 years isnow
entitled to vote and any- person who has attamed
his majority may stand for, election. The age of .-
i

The various federal Lander had already enacted
legislation of their own lowermg the voting age to
18 years and the age of eligibility for election to
21 years. The relevant enactiments were: in Baden: '
Wiirttemberg, the Act of 13 March 1970 (GBI,

- p. 83); in Berlin, the Act of 17 July 1969 (GBI,

p- 1029); in Hamburg, the Act of .17 March 1969

(GBI, p.33); in Hesse, the' Act of 8 May 1970. =

(GBI, p.295); in Lower Saxony, the Act of 23
March 1970 (G8!, p. 36) in North , Rhine-
Westphalra the Act of 16 July 1969 (GBI, p 535);
in the Saar, the Acts of 9 July 1969 (GBI p. 449) .
and 11 March 1970 (GBI, p. 307) in, Schleswig-

Holstein, the Acts of 19 June 1969 (GBI, p. 110)

and 29 May 1970 (GBI, p. 129). :

|

|
13. The right to choose and exercise a profession
or occupatron

" (Universal Declarahon art. 23;
ﬁrst\Covenant' art. 6)

The issue in a case befonle the Federal Admm .
istrative Court (judgement of 20 March 1970, NIwW .
1970, p.1698, and DVBI! 1970, p. 507) was
whether the basic right to freedom of profession
or occupation (art. 12 oﬂ the Basic Law) was
violated by a refusal to issue a police certificate of
conduct, required for regrstratron at a university,
because penal proceedings iwere pending against
the person concerned. The court niled in the
affirmative and pointed out that, under article 12
of the Basic Law, every citizen had the right freely
to choose his trade or profession, place of work
and place of vocational training. Free' choice of
one’s place of vocational |tra1nmg mcluded ’
particular, the right to attend a umversrty or
college of one’s choice if the opportunity existed. °

- A police certificate of condu'ct could only attest to

whether or not a person had been convicted of an
offence. Its sole purpose was to pretect employers
against unwittingly appointing persons-who had a
criminal record to positions of trust. It could -not-
be argued that it also had the purpose of protect-
ing educational or training institutions against

unwittingly admitting a candidate who had not
- been convicted of any offence but against whom
‘penal proceedings were pendmg Consequently,

there were no grounds whatever for abridging the
right to the free choice of a place of vocational
training by refusing to provide the certificate of
conduct.- . 1

The Administrative Court of Land Hesse also
ruled, in a' decision of 1 Aprﬂ 1970 (DVBI 1970,
p. 739) that restrictions jon admissions weré.
compatible with the right to the free choice of a
place of vocational trainmg The Administrative .
Coust at Berlin likewise anged on this point in its
decision of 17 December 1970 (D VBl 1971,

~
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p- 150). In the latter case, however, the court also
went- into the question “of the obllgatlon of the
"State to provide funds for' the establishment of
adequate instructional facilities. It noted that the
State had a duty to take every educational and

" welfare policy measure that was needed to remedy

deficiencies in that respect. It was therefore
unsatisfactory, and in the long term unacceptable,

« that the attainment of unrestricted admission to

‘the' universities should 'be frustrated by their

. limited capacity because of the State’s failure to
lend its activé co-operation, despite the existence.

of an intolerable disproportion -between instruc-
tional facilities and the number of candidates and
the prospect of a serious bottle-neck in the
provision of medical care to the public which
made university expansion an urgent necessity.

.

14. The protection of rights in labour legislation

{Universal Declaration, arts. 23, 24 and 25;
Jirst Covenant, arts. 6 and 7)

The right of an employee to inspect his per-
sonnel file was recognized by the Federal Labour
Court in a ruling of 17 March 1970 (NJW 1970,
-p. 1391). The court held that that right derived
from the employer’s duty to safeguard the welfare
of his employees, which included protecting them
from-avoidable handicaps in their working life. In
certain circumstances, however, an employee
might find himself under such a handicap as a
result of his ignorance of the contents of his
personnel file. For instance, when changing his
job, he would be unable to obtain a pésition
offering real prospects for the future unless he
could produce a good reference from his previous
employer, and the reference would normally be
based on the contents of the personnel file. In

-order, therefore, to avoid placing the employee

under a considerablé handicap, it appeared necess-
ary to impose on the employer the obligation of
keeping the ongoing assessment of his employee,
as recorded in the personnel file, free from
misjudgements which had no basis in fact; how-
ever, the only way of ensuring that such an

. obligatlon was effectively performed was to allow

the employee himself a measure of supervision
over the assessment by giving him the right to
inspect his personnel file.

In the above decision, the Federal Labour Court

" was addressmg itself only to the legal position of

Ex}

. article 823, paragraph 1,

an employee of a public corporation, It left open
the question to what extent employees of private
business concerns must also be given the right to
inspect personnel files. Nevertheless, the court did
not rule out the application of the principles it had
expounded in respect of such employees.

In a decision of 30 September 1970 (NJW 1970,
p. 480), the Federal Labour Court expressed the
view that there were at least some grounds for
holding that the right of an employee to his job
was an absolute right for the purposes of
of the Civil Code. The
employee accordingly had a litigable claim to
compensation if that right was violated.

FEDERAL REPUBLIC OF GERMANY

15. State care for persons in need of assistance

{ Universal Declaration, arts. 22 and 23;
first Covenant, arts. 9 and 11)

-

In so far as pensioners have been required under
the provisions of the Reic/ Insurance Ordinance to
pay for their health insurance out of their pockets,
they are relieved of this obligation with effect-
from 1 January 1970 by the Act of 14 April 1970°
concerning the. abolition of health insurance con-
tributions payable by pensioners (RGB! 1, p. 337).

The agreements on social security concluded by
the Federal Republic with several other States
during the period under review need only be
mentioned at this point; they- are discussed-in
more detail in section 22 of the report.

16. Protection of industrial rights and copyright

{Universal Declaration, art. 27;
first Covenant, art. 15) '
Mention need only be made in this section of
the fact that the legislative bodies. of the Federal
Republic of Germany approved, by Act of 5 June
1970 (BGB! 11, p. 293), the Convention relating to
intellectual prOperty signed at Stockholm on 14
July 1967.

17. International instruments for the protectlon
of human rights

{Universal Declaration, art. 28)
The Federal Republic of Germany has for many

years been a party to.the European Convention for
the Protection of Human Rights and .Fundamental

"Freedoms of 4 November 1950 (approved by Act

of 7 August 1952, BGBI 11, p. 685) and has rati-
fied all the Protocols thereto {Act of 20 December
1956, BGBIII, p.1879; Act of 9 May 1968,

BGBI 11, p. 422 Act of 10 December 1968,
BGBII, 1111) The Federal Republic of
Germany recogmzes the competence of the

European Commission of Human Rights to receive
complaints by individuals against the :Federal
Republic, pursuant to article 25 of the Con-
vention. It has also subjected itself to the juris-
diction of the European Court of Human Rights
(article 46 of the Convention). Thus, the Federal -
Republic accepts without any restriction the effec-
tive and exemplary system for international pro-
tection of human rights at it exists within the
framework of the Council of Europe.

The federal legislator gave further. emiphasis to
the importance of social security at the inter-
national level by approving multilateral agreements
through the adoption of the following statutes:.
the Act of 21 August 1970 relating to Inter-
national Labour Organisation ‘Convention No. 118
concerning equality of treatment of nationals and
non-nationals in social security (BGBI II, p. 802),
and the Act of 15 September 1970 approving the
European Code of Social Security of 16 April
1964 and the Protocol to the European Code of
Social Security of the same date (BGBI 11, p. 909):
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THE CONSTITUTION OF FLII

Entered into force on 10 October 1970"<

*And whereas many persons of all races and
creeds have come from divers countries and have

" desired peace and prosperity under the precepts

"

and principles of such Cessions:

And whereas all the peoples of Fiji have ever
since acknowledged . . . their reverence for . . . the
rights and freedoms of the individual secured and

‘ safeguarded by adherence to the rule of law:

And -whereas those peoples have become united
under ‘a common bond, have progressively ad-

vanced €économically and politically and have’

broadened their -rights and freedoms in accordance
with' the dignity of the human person and the
position of the family in a society of free men and
free institutions:

Now, thcrefore the people of Fiji do affirm .
their. unshakeable belief that all are entitled to

fundamental human rights and freedoms based

upen and secured by the rule of law and to that

" end desire that the following provisions shall take

effect as the Constitution of Fiji:

e

CHAPTER I
The State and the Constitution_

.1. Fiji shall be a sovereign democratic State.

CHAPTER: 11

Trotection of fundamental n'ghté and
: freedoms of the individual

3. Whereas every person in Fiji is intitled to the
fundamental rights and freedoms of the individual,
that is to say, the nght whatever his race, place of
origin, political opinions, colour, creed or sex, but
subject to respect for the rights and freedoms of
others and for the public interest, to each and all
of the following, namely:

(a) Life, liberty, security of the person and the-

protectlon of the law;

{h) Freedom of conscience, of expression and
of assembly and association; and

‘

- "% Text firpished by the Government of Fiji.
became an independent State on 10 Octaober 1970.
i - ’ ' “
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{c] Protection for the privacy of his home and
other property and from deprivation of property
without compensation,

the provisions of this Chapter shall-have effect for
the purpose of affording protection to those rights
and freedoms subject to such limitations ‘of that
protection as are contained in those provisions,‘
being limitations designed' to ensure that ‘the
enjoyment of the said rights-and freedoms by any
person does not prejudice the rights and freedoms
of others or the public mterest

x

4. »(1) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offénce of which he
has been convicted. !

(2) A person shall not be regarded as having
been deprived of his life in.contravention of this
section if he dies as the result of the use, to such
extent and in such circumstances as are permitted '
by law, of such force as is reasonably justifiable:

(a) For the defence of any person from' viol-
ence or for the defence of property;

(b) In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;

{c) For the purpose of suppressing .a riot,
insurrection or mutmy, or

(d) In order to prevent the commission by that ’
person of a criminal offence, ‘

or if he dies as the result of a lawful act of war.

5. (1) No person shall be deprived of his
personal liberty save as may be authorised by law
in any of the following cases, that is to say:

(a) In consequence of his unfitness to plead to-
a criminal charge or in execution of the sentence
or order of a court, whether in Fiji or elsewhere, in
respect of a criminal offence of which he has been _
convicted;

(b) In execution of the order of a court
punishing him for contempt of that couft or -of
another court or tribunal;

(c) In execution of the order of 4 court made
to secure the fulﬁlment of any obligation imposed
on h1m by law;

(d} For the purpose of bringing him before a

court in executjon of the order of a court; ,
A
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(e} Upon, feasonable - suspicion of his - having

comrmtted or, bemg about to comrmt,,a crrmmal .

offence; - - - - R
(f) Under ‘the order of a court or wrth the

. consent of his parent or guardlan for his edu-

cation or. welfare during any period ending not

- later than the date when he attains the age of -~

- erghteen years

(g) For the purpose of preventmg the spread of
an infectious or contagious disease;

(h) In the case of a person who is, or is
reasonably -suspected to be, of unsound mind,
.addicted to drugs or alcohol, or a vagrant, for the
" purpose of his care or treatment or the protection
_of the community;

~ (i) For the purpose of preventing the unlawful
+ entry -of that person into Fiji, or for the purpose
of effecting the expulsion, extradition or- other
- lawful removal of that persori from Fiji; or
(]) To such extent as may be necessary in the
execution of a lawful order requiring that person
. to remain within a specified area within Fiji or
prohibiting him from being within such an area, or
to such extent as may be reasonably justifiable for
. the taking .of proceedings against that person with
a view to the making of any such order or relating
to such an order after it has been made, or to such
extent as may be reasonably justifiable for re-
straining that person during any visit that he is
permitted to make to any part of Fiji in which; in
consequence of any such- order, his presnce would
otherwise be unlawful.

(2) Any person who is arrested or detained
shall- be informed as soon as reasonably practi-
cable, in a-language that he understands, of the
reasons for his arrest or detention. .

"(3) Any person who is arrested or detained:

(a) For the purpose of bringing him before a
court in executlon of the order of a court; or

.(b) Upon reasonable suspicion of his having
committed, or being about to commlt a criminal
offence, : :

and who'is not released, shall be- afforded reason-

 able facilities to consult a legal representative of
his own choice and shall be brought without
undue delay before a court.

(4) Where any person is brought before a court

" in execution of the order of a court in any

_ proceedings or upon- suspicion of his having

-committed or being about to commit an offence,

he shall not be thereafter further held in custody

in connection with those proceedings or- that
offence $ave upon the order of a court.

) 1t any person arrested or detained as
'_mentioned in subsection (3) (b) of this section is
not tried within a reasonable time, then, without
prejudice to.any further proceedmgs that may be
brought. against him, he shall be released either
uncondrtronally or upon reasonable conditions,
“including - in particular such conditions as are
reasonably necessary to ensure that he appears at a
later date for tnal or for proceedings prellmmary
to trial. .

(6) Any pérson who “is unlawfully arrested.or .
detamed by ‘any other person shall be entrtled to’
compensatlon therefor from that other person,,or
. from any other person or- authonty on whose
behalf that other person was actmg AN

(7) Nothing contained in or done under the
authority of any law shall be held to be incon-
sistent with or in contravention of this section to :
the extent that the law in qilestion authorises the
takmg during a period of public emergency  of
measures that are reasonably justifiablé for the
purpose of dealing with: the situation that exrsts in
Fiji during that period."

" 6. (1) No person shall be held in-slavery or

servrtude ' "
(2) No person shall be’ requued to’ perform
forced labour. R

(3) For the purposes of this section, the ex-
pression “forced labour” does not include:

{a) Any labour required in consequence of the
sentence or order of a court;

{ b) Labour required of any person while he is. ,

_lawfully detained which, though not required in ,

consequence of the sentence or order:of a court, is .
reasonably necessary in the interests of hygiené or
for the maintenance of the place at wh1ch he is:
detained;’ '

{c) Any ‘labour required of a member of a-
disciplined force in pursuance of his duties as such
or, in the case of a person who has conscientious
ob]ectlons to service as a member of a naval,
military or air force, any labour that that person is
required by law to perform in place of auch
service; v

fd) Any labour requrred durmg a penod of '
public emergency or in the event of any other -
emergency or calamity that threatens the life or
“well-being of the community, to the. extent that '
the requiring of such labour is reasonably’ ]ustr- ;
fiable, in the circumstances of any situation arising
-or existing during that period or as a result of that "
‘other emergency or calamity, for the: purpose of
dealing with that situation; or ;

fe) Any labour reasonably fequired as’ part of
reasonable and normal communal or other cmc
obligations. ‘ o

7. No person shall be subjected to torture or to -
inhuman or degradmg pumshment -or other treat-~

i

ment. ' ) o .

8. (1) No property of any desc_ription shall be -

/ compulsonly taken possession of, and.no interest’

“in or right over property of any description shall |
be compulsorily acqurred except under --the -
authority of a law that: G
*(a) Requires the acquiring authorrty to glve
reasonable notice of the intention to take \pos-
session of, or acquire the interest in or right over,,
the property to any person owning the property or
having any other interest or- right therein that
would be. affected by such taking of possession or
acqu151t10n ' . Cor
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" (b) Requires the acquiring authority " to .apply
to .the Supreme Court for’an order authorising

such taking of possession or. acquisition or to'

apply thereto within thirty days of such takirig of
possession for such an order as aforesaid;

(c/ Requires the Supreme Court not to grant

" such an order unless it is satisfied that the taking

of possession or acquisition is necessary or ex-

"pedient in the interests of defence, public safety,

public order, public morality, public health, town
and country planning or utilisation of any prop-
erty in such a manner as to promotc the public
benefit;

(d) Requires the acquiring authorlty to pay

damages in respect of such taking of possession’
- prior to an application to the Supreme Court when

such an order is not granted and requires the
prompt payment of . adequate compensation for
the taking of possession or acquisition where such
an order is granted;

{e) Requires the acquiring authority, if no
‘agreement as to the amount and manner of
payment. of compensation has’ been concluded
with any' claimant to compensation within thirty
days of-the grant of the order referred to in
paragraph (b) of this subsection, to apply to ‘the
"Supreme Court for the determination of those
matters in relation to that claimant (including,
where necessary, any question as to his entitle-
ment to compensation); and

(f) Requires the acquiring authority to pay the
+ costs reasonably incurred by any other party in
connection with the proceedings before the

. Supreme Court for any of the aforesaid purposes,

'

‘including any appeal (not made unreasonably or"

frivolously) from any decision of that Court or the
Cqurt of Appeal given for those purposes.

(2) Nothing contained or done under the
,authonty of any law shall '‘be held to be
inconsistent with or in contravention of subsection

(1) of this section to the extent that the law in

question authorises the taking of possession of
‘property compulsorily during a period of public
emergency or in the event of any other emergency
or calamity that threatens the life or well-being of
the community and makes provision that:

{a) Requires the acquiring authority promptly
to inform any person owning the property of the
“taking of possession;

(b) Enables any such person to notify the
acquiring authority that he objects to the compul-
sory posses‘sion of the property by that authority;

fc) Requires the acquiring authority, in the case
.of any such notification, to apply within thirty
days -thereafter to an independent and impartial
tribunal,- appointed by. the Chief Justice from
_among, perséns who are qualified to practise as
" Barristers and solicitors in Fiji, for a determination

~ of the authority’s entitlement to compulsory

possession of the property;
{d) Requires the tribunal to order the acquiring

P~

" authority to return the possession of the property

unless the tribunal is satisfied: that its possession
by that authority is reasonably justifiable, in the

+
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_circumstances of the 31tuat10n existing, for the

purpose of dealing with that situation;

(e)’ Requires the prompt payment of adequate
compensatron for the taking of possession; and

(f/ Enables application to be made by any
claimant to compensation to the tribunal for the
determination of the, amount and manner of
payment of compensation|in relation to that
claimant- (including, where necessary, any question
as to his entitlement to compensation).

(3) No person who is entitled to compensatron
under this section shall be prevented from remit-
ting, within a reasonable time after he has received"
any amount of that compensation, the whole of
that amount (free from any, deduction, charge or
tax made or levied in respect of its remission) to
any country of his choice outside Fiji.

(4) Nothing contained in or done under the
authority of any law shall be held to be incon-’
sistent with or in contravention of the preceding
subsection to the extent that the law in question
authorises: : ‘

{a) The attachment, by order of a court, of any
amount of compensation to which a person is
entitled in satisfaction of the judgment of a court
or pending the determination of civil proceedings
to which he is a party;or |

{b) The lmposmon of reasonable restrlctrons on
the manner in which any amount of compensation
is to be remitted. i

(5) Nothing contained in or done under the
authority of any law shall'be held to be incon-
sistent with or in contravention of subsection (1)
of this section: I

fa) To the extent that the law in questron
makes provision for the taking of possessron or
acquisition of any property

(i) In satisfaction of any tax duty, rate, cess or
due;

(ii) By way of penalty for breach of the law, or
forfeiture in consequence of a breach of the
law;

(iii) As'an incident of a grant, lease, tenancy,

mortgage charge bill of sale, pledge con-
tract, permission or licence;

In the execution of Judgments or orders ofa
court; ‘

By reason of its being in a dangerous state or
injurious to the health of human beings,
animals, trees or plants; -

In consequence of any law with respect to
the limitation of actions or acquisitive pre-
scription; or

For so long only as may be necessary for the
purposes of any examination, investigation,
trial or inquiry or, in the case of land, for the
purposes of the carrying out thereon of work
of soil conservation or the conservation of’
other natural ‘resources or work relating to
agricultural development or improvement
(being work relating to such development or
improvement that the owner or occupier of
the land has been required, and has withiout
reasonable excuse refused or falled to carry
out); l

1

@)
V)

(vi)

(vii)
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- except so far as that provrslon or, as the case may .,

bé, the thing done under the authority thereof is

shown not to be reasonably justifiable in a-

democratrc society ; or

(b) To the extent that the law in questlon
makes provision for.the taking of possession or
.acquisition of any of the following property
(mcludmg an intefest in or nght over property),
that is to say:

" (i) Enemy property; . i

unable, by reason of legal incapacity, to
admjnister it himself, for the purpose of its
ddministration for the benefit of the persons
entitled to the beneficial interest therein;

(iii) Property of a person adjudged bankrupt ora*

body corporate in liquidation, for the pur-
pose of its administration for the benefit of
the creditors of the bankrupt or body cor-
porate and, subject thereto, for the benefit of
other persons entitled to the beneficial
“interest in the property; or:

Property subject to a trust, for the purpose
of vesting the property in persons appointed
as trustees under the instrument creating the
trust or by 'a court or, by order of a court,
T for the purpose of giving effect to the trust.

(iv)

(6) Nothing in this section shall affect the

making or operation of any law so far as it
_ provides for the vesting in the Crown of - the
" ownership- of underground water or unextracted
minerals, -

(7) Nothing contained in or done’ under the
authority 'of any law shall be held to be incon-
sistent with or in contravention of this section to
the extent that the law in question makes pro-
vision for the compulsory taking possession of any
property or the compulsory acquisition of any

- interest in or right over “property where that
property, interest or right is held by a body
corporate, established by law for public purposes,
in which no moneys have been invested other than
moneys provided from public funds.

(8) For the purposes of subsections (1) and (2)
of this section “acquiring authority” means the
person or authority intending to take possession
of, or acquire the right or interest in, the property
. compulsorily or who has taken possession of, or
acquired the interest or .right in, the property
compulsorily, as the context may require.

‘9. (1) Except. with his. own consent, no
person shall be subjected to the search of his
person or his property or the entry by others on
his premises.

(2) Nothing contained .or done under the
authority of -any law shall be held to be incon-
sistent "with or in contravention of this section to

+ the extent that the law in question makes
provision

. fa) In the interests of defence, public safety,
publrc order, public morality, pUbllC health, town
and country planning, the development and utilis-
ation of mineral resources, or the development or

. F1ll - - -

- (ii) Property of a person who has died or is

|
utrhsatron of any other property in such a manner
as to promote the public.benefit;
(&) For the purpose of protectrng the rrghts or
freedoms of other persons; | .
(¢} That authorises an officer or agent of 'the
Government or of a local authority, or of abody

corporate established by law for public purposes, to
enter ‘on the premises of any person in order to

inspect those premises or anything thereon for the

purpose of any tax, rate or due or in order to carry
out work connected .with any property that is
lawfully on those premises, and that belongs to
that Government, authority, or body corporate, as
the case may be; or

{d) That authorises,
forcing the judgment or order of a court in any’
civil proceedings, the search of any person or
property by order of a court or the entry upon
any premiges by such order,
except so far as that provision or, as the case may’
be, the thing done under the authority thereof is
shown not to be reasonably Justrﬁable in a
democratic society.

10. (1) If any persen is charged with a crimi-
nal offence, then, unless the charge is withdrawn,
the case shall be given a fair hearing within a

reasonable time by an independent and impartial

court established by law,

(2) Every person who is charged wrth a criminal
offence:

(a) Shall be presumed to be mnocent until he is
proved or has pleaded guilty;

(b) Shall be informed as soon as reasonably,’
practicable, in a language that he understands and
in detail, of tHe nature of the offence;

{c) Shall be given adequate time and facﬂrtres
for the preparation of his defence;

(dj Shall be permitted to defend himself in

person or, at his own expense, by a legal represen-"

tative of his own choice or, where so prescribed,
by a legal representative pr0v1ded at the pUbllC
expense;

(e) Shall be afforded facilities- to examine in
person. or by his legal representative the witnesses
called by the prosecution before any court and to
obtain the attendance and carry out the eXamin-
ation of witnesses to testify on his behalf before
that court on the same conditions as those

" applying to witnesses called by the prosecutlon,

and

(f) Shall be permitted to have without payment ’

the assistance of an interpreter if he cannot
understand the language used at the trial of the
charge,

and, except with his own consent, the trial shall
not take place in his absence unless 'he so conducts
himself as to render the continuance .of the
proceedings in his presence impracticable and the
court has ordered him to be removed and the trial,
to proceed in his absence.

(3) When a“ person is tried for amy i:riminal '

offence, the accused person or ,any person
authorised. by him in that shall, if he so requires

B

for the purpose of en-

3



'./-‘ R . ' .o
i_w L R

and sub]ect to payrment of such reasonable fee as -

..may be prescribed; be given within a reasonable
time after judgment a copy for ‘the use of the

accused person of any record of the- proceedmgs .

made by or on behalf of the court. o

(4) No person shall be held to be gurlty of a
cnmmal offence on account of any act or-omission
“that did not, at the time it took place, constitute

* such an offence and no penalty shall be imposed
for .any- criminal. ‘offence that is severer in degree or
descnptlon than the maximum penalty that might
‘“have been imposed for that offence at the time
when it was committed. .

(5) No person who shows that he has been tried
by a competent court for a criminal offence and
either convicted or acquitted shall again be tried
- for that offence or for any other criminal offence

" of which he could have beén convictéd at the trial

* for that offence, save upon the order of a superior
court'in the course.of appeal or review proceedings
relatlng to the conviction or acquittal.

(6) No person shall be tried for a criminal
offence if he shows that he has been granted a
pardon, by competent authority, for that offence.

(7) No person who is tried for a criminal
offence shall be compelled to give evidence at the
trlal .

+(8) ‘Any. court or other authority required or
empowered by law to determine the existence or
-extent, of any civil right or obligation shall be
“established by law and shall be independent and
impartial; and where proceedings for such a
" “determination are instituted by any person before
such a court or other authority the case shall be
‘given a fair hearing. within a reasonable time.

.(9) Except with the agreement of all the parties

thereto, all proceedings of every court and pro- -

~ ceedings for the determination of the existence or
‘extent.of any civil right or obligation before any
other authority, including the announcement of
the decision of the court or other authorlty, shall
be held in public.

“ (10) Nothihg in the preceding subsection shall

. 'prevent -the court or other authority from ex-

. cluding from .the proceedings (except the an-

'nouncement of the decision of the court or other

. authority) persons other than the parties thereto

and their legal representatives to such extent as the
court or éther authority:

- {a) May by law be empowered so to do and

imay consider necessary o1 expedient in circum-’

' stances where ' publicity would prejudice the
interests of justice, or in interlocutory pro-
 ceedings, or in the interests of public morality, the
" welfare of persons under-the age of eighteen years

© or the’' protection of the private lives of persons
concerned in the proceedings; or

‘ (b) May by law be empowered or required to
do so in the interests of defence, public safety or
public order.

) .(11) Nothing 'contained in or done under the
_+ authority of any law shall be held to be. incon-
s1stent with" orin contravention of:

f

v
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' extent that the law in quest

85
(a) Subsectron (2) (a} of “this sectron to the
on imposes upoh any. *
person-charged with a criminal offence the burden )

of proving particular facts;
fb) Subsection (2) (e, 0!:: this” séction to the

.extent that the law in. question imposes reasonable

conditions that must be satlsfled it witnesses. called

_to testify on behalf of an accused person are to be :

paid the1r expenses out of public funds; or

(¢) Subsection (5) of this {section to the extent
that the law in question authonses a court to try a
member of a disciplined force for a,criminal .-
offence notwithstanding any trial and conviction:
or acquittal of that member junder the disciplinary '
law of that force -so, however, that any court so
trying such a member and cbnvrctrng him shall, in -
sentencing him to any punishment, -take into
account. any punishment aw'arded hlm under that
d15c1p11nary law.

(12) For the purposes, of isubsection (2) of this
section a person who has| been served ‘with a
summons or other progess requiring him to appear.
at the time and place appomted for his trial and
who does not so appear shall be. deemed to have -

consented to the trial taking place in his absence.

. (1) Except with his own consent, .no
person shall be hindered inlthe enjoyment of his
freedom of conscience, and for'the purposes “of
this section the said freedom includes freedom of
thought and of religion, freedom to change his
religion or belief, and freedom, either alone or in
community with others, and both in public and in-
private, to manifest and propagate-his religion or
belief in worship, teaching, practice and ob-
servance. : .

(2) Every religious commumty ‘shall be entltled
at its own expense, to establish and maintain
places of education and to \manage any place of
education which it wholly mamtams

(3) No religious communrty shall be prevenfed )
from providing relrgrous instruction for persons of -
that community in the course of any education

provided by that commumty, whether ornot that

_years,

community is in receipt
subsidy, grant or other form
designed to meet, in whole
such of educatron

4) Except with his own
person who has not attaine
the consent of his
attending any place of educ

of any government
of financial assistance
or-in part, the cost of

lconsent (or, if he is a -
d the age of eighteen

gudrdian), no person .
ation shall be required

to receive religious mstruct:on or to take partin or
attend any religious ceremony or ,observance if
that instruction, ceremony or observance relates to
a rellglon Wthh is not his OV\:'II

" (5) No person shall be compelled to take any
oath which is contrary to hlrs rehgron or belief or.
to take any oath in a manner whrch is contrary to
his religion or belief. -

(6) Nothing contained in or done under’ the
authority of any law shall; be held to be incon-
sistent with .or in contravention of this article to

z
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. ]ustrﬁable in a democratic socrety
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the extent " that’ the law “in - questlon makes
provnsron : ol

“(a) In. the mterests of defence publrc safety,
publlc«order publrc morallty or pubhc health;

fb) For the' purpose of protecting the rights or

freedoms of other persons, including the right to °

‘observe and .practise any religion 'without the

- unsolicited" 1nterventlon of members of : any other

-religion; or

(¢) With respect to standards or: quallﬁcatlons
to be required in relation to places of education
including any instruction (not being religious
'mstructlon) given at such places,
except so far as that provision or, as the case may
e, the thing done under the authority thereof is
shown' not to be ‘reasonably justifiable in a
democratlc society. . '

(7) References in this sectron to a religion shall
‘be construed as including references to a religious
denomination, and cognate expressions shall be
construed accordingly . .

12. (1) Except with his own consent, no

person shall-be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to
héld opinions and to receive and impart ideas and
information without interference, and freedom
from interference with his correspondence. i

(2) Nothing contained in or done under the

authority of any law shall be held to be incon-’

sistent with or in contravention of this section to
the, extent that the law in questlon makes
provision:
~ -fa) In the interests of defence, public safety,
public order, public morality or public health;
" (b) For the purpose of protecting the repu-
tations, rights or freedoms of others persons or the
‘private lives of persons concerned in legal pro-
ceedings, preventing the disclosure of information

_received in confidence, maintaining the authority

and independence of the courts, or regulating the
technical administration of the technical operation
of telephony, telegraphy, posts, wireless broad-
casting or television; or
. *fc) For the imposition of restrictions upon
public’ officets, except so far as that provision or,

" as the case may be, the thing done under the

authority thereof is shown not to be reasonably

v

13 (1) Except with his own consent, no
person shall be hindered in the enjoyment of his

 freedom of assembly and association, that is to

say, his right to assemble freely and as”sociate with

- other persons and in particular to form or belong

.to ‘trade unions or other associations for the
.protection of his interests.

"(2) Nothing contained in or done under the

- authority of any law shall be held to be incon-

ssistent ‘with or-in contravention ‘of this section to

" .the extent that the law in question makes
¢ pr0v151on

(a} In the mterests of defence pubhc safety,

) pubhc order, pubhc morality or- publrc health

“\ : f

K { b) For the purpose of protectmg the rlghts or

freedoms of' other: ‘persons; or .
(c) For the’ 1mposmon of restnctrons upon -

L

“public ofﬁcers

except so far as that provision or, as the dase may

be, the thing done under the authonty thereof is’ '
shown not to be reasonably ]ustlﬁable in ‘a . -

democratlc society.

i

14. (1) No person shall be deprived of his
freedom of movement, and for the purposes of
this, séction the said freedom means the right to
move freely throughout Fiji, the right to reside in .
any part of Fiji, the right to enter Fiji, the right to-
leave Fiji and immunity from expulsion from Fiji.

(2) Any restriction on a person’s freedom of
movement that is involved in his lawful detention
shall not be held to be inconsistent with or in’
contravention of this sectjon.,

'(3) Nothing contained in or done undet the
authority 'of any law shall be held to be incon-
sistent with or in contravention of this section to
the extent that the law in. question makes .
provision:

(a) For imposing restrlctrons—on the movement
or residence within Fiji of any person or on any

. person’s right to leave Fiji that are reasonably

required in.the interests of defence, publlc safety E
or public order;

(b) For imposing restrlctlons on the movement
or residence within Fiji, or on the right to leave
Fiji of persons generally or any class of persons in
the interests of defence, public safety, public -
order, public morality or public health, except so
far as that provision or, as the case may be, the
thing done under the authority thereof is shown
not to be reasonably justifiable in a democractrc
society; . ' )

¢} For imposing restrictions, by order ,of a
court, on the movement or residence within Fiji of -
any person or on any person’s right to leave Fiji
either in consequence of -his having been found
gurtly of a criminal offence or for the purpose of.
ensuring that he appears before a court at a later
date for trial for such a criminal offence or for
proceedlngs preliminary to trial or-for proceedings "
relating to his extradltron or lawful removal from"
Fiji; .- L

(d) For imposing restrictions on the movement
or residence within Fiji of any person‘who is not a
citizen of Fiji or for excluding or expelhng any
such person from Fiji; .

(e) For imposing restrictions on the acqursrtlon
or use by any person of any property in Fiji;

(f) For imposing restrictions on the movement
or residence within Fiji or on the nght to leave Fiji
of any public officer; '

(g) For the removal of a person from Fl_]l to be, o
tried or punished in some other country for -a
criminal offence .under the law' of that other

. country or to undergo imprisonment in. some

other country in execution of the sentence of 4
court in respect of a criminal offence- of whrch he .’

" has been convicted; or

[N



(h} For 1mposmg restnctlons on the nght of .
: any person to leave Fiji. that are 'reasonably
required in order to secure the fulfilment of any- -

obligations 1mposed on that person by law, except

- ._so far as that provision or, as the case’ may be, the

thmg done under. the authonty thereof is shown

‘not 'to be reasonably Justlﬂable in a democratic

society.

(4) If any person whose freedom of movement
has been restricted by virtue of such a provision as

is referred to in paragraph (a) of the preceding
. ‘Subsection so requests at any time during the
" period _of that restriction not earlier than three

months after the order imposing that restriction

" was made or three months after he last made such

a request, as the case may be, his case shall be

-reviewed by an independent and _impartial tribunal

presided over by a person appointed by-the Chief
Justice from among persons who are qualified to

. practlse as barristers and solicitors in Fiji.

*(5) On any review by a tribunal in pursuance of

" the:preceding subsection of the case of any person

whose freedom of movement has been restricted,

, the tribunal may make recommendations con-

4

‘cerning the necessity of expediency of continuing
that restriction to the authority by whom it was
ordered and, unless it is .otherwise provided by
law, that authorlty shall be -obliged to act in
a'cqordanf:e‘with any such recommendations.

i

v

-15: (1) Subject -to the provisions of this

' sectron

{a).No law shall make any pl’OVlSlon that is
drscnmmatory either of itself or in"its effect; and

(b) No person- shall be treated in & discrimi-

natory. manner by, any person acting by virtue of
“-any written law or in the performance of the

functions of any public office ~or any public

.authority.’

(2) In this section, the expression “discrimi-
natory” means affordmg different treatment to

'different persons attributable wholly or mainly to

their respective descriptions by race, place of

. origin, political opinions, colour or creed, whereby

persons. of one such description are subjected to
disabilities or restrictions to which persons of
another such description are not made subject or
are'accorded privileges or advantages which are not

+ accorded to persons of another such description.

(3) Nothing contained in any law shall be held
to be inconsistent with or in contravention of

. subsection (1) (a) of this section to the extent that
‘the law in question makes provision:

-(z) For the appropriation of revenues or other
funds of Fiji;

- (b} With respect to persons who are not citizens
of Fiji;

(c) For the application, in ‘the case of persons

of any such description as is mentioned in the
© preceding subsection (or of persons' connected

with such persons) of the.law with respect to

.adoption, marriage, divorce, burial, devolution of

. property on death or other like matters that is the

: . oL
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personal law appllcable to persons of that descnp o

tron : . *.

" (d) For the appllcatron of customary law w1th .
respect to any matter in the/case of persons who‘
under that law, are sub_]ect to‘ that law;

(e) Whereby persons of any such descrlptlon as -

is_ mentioned in the last foregoing subsection may

be subjected to any disability or restriction or may
be accorded any privilege lor advantage - which,

having regard to its nature and to special circum-

stances pertaining to those persons or to persons” °

of any other- such description,
justifiable in a democratic saciety; -

(f) For standards or quahﬁcatlons (not being * .

sta.ndards or quallﬁcatlons specrﬁcally relatlng to

race, place of origin, political opinions, ¢olour or,

creed) to be required of 'any person ‘who is
q p

appointed to, or to act in, any public office, any -
office in the service of a local authority or any’
officer in a body corporate estabhshed by any law,

for public purposes; or,

{g/ For authorising the takmg durlng a period
of public emergency of measures that are reason-
ably justifiable for the purpose of dealing with the
situation that exists in Fiji during that period.

(4) Subsection (1) (b) of this section shall not -

apply to;

{a) Anything that is expressly or by necessary &
: 1mphcat10n authorised - to be done by any pro-
vision of law that is referred to in the precedlng '

subsection; or

(b) The exercise of any, dlscretlon relatmg to
the institution, conduct or dlscontlnuance of civil

or criminal proceedmgs in any court that is vested -

in any person by or under thlS Constitution or any
other law.

(5) Nothing contained in or done under the

‘authority of any law shall -be held to be incon-

sistent with or in contravention of subsection (1)
of this section:

(a} If the law in questmn was in force im-

continued in force at all times since that day; or

(b) To the extent that 1t repeals and re- -enacts
any provision which has been’ contained in any

written law at all time since immediately before -

that day. '

(6) Subject to the provnslons of the next
following subsection, no person shall be treated in

a drscnmmatory manner in respect of ‘access to
shops, hotels, lodging-houses, public restaurants, -

eating-houses or places of public entertainment or

in respect of access to places of public resort,

maintained wholly or partly out of public funds or
dedicated to the use of the general public.

(7) Nothing contained 1n or done under the

- authority of any law shall be held to be incon’

is . reasonably ’

'

. mediately before 23rd September 1966 and has -

sistent with or in contravention of this section-to

the extent that the law in question makes pro-

vision whereby persons of any such description as A
is mentioned in subsection (2) of this section may . -

be subjected to any restriction on the rights and

freedoms guaranteed by sec}trons 9,11,12, 13 and

N Al
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14 of this, Constitution, being such a restriction as -
is authorised by ‘section 9 (2), section 11" (5), -

section 12 (2), section 13 (2), section 14 (3) (a)
or (b) as the case may be :

16 (1) Where a person is detamed by virtue
of alaw that authorises the taking during a period
of public emergency of measures that are reason-
ably ]ustlﬁable for the purpose of dealing with the
situation that exists in Fiji during that penod the
following provisions shall apply, that is to say:

(a) He shall, as soon as reasonably practlcable
and in any case not more than seven days after the
‘commencement of his detention, be furnished
with a statement in writin'g, in a language that he
understands, specifying in detail the grounds upon
which he is.detained;

(b) Not more than fourteen days after the
commencement of his detention, a notification

' shall be published in the Gazette stating that he
.has.been detained and giving particulars of the

provision of law under which his detention is
authorised;

{c) Not more than one month after the com-

“mencement of his detention and thereafter, during

his detention at intervals of not more than six
months, his case shall be reviewed by an inde-

pendent and impartial tribunal established by law .

and presided over.by a person appointed by the
Chief Justice from among persons qualified to
practise as barristers.and solicitors in Fiji;

(d) He shall be afforded reasonable faciljties to
consult a legal representative of his own choice
who shall be permitted to make representations to
the tribunal; and

(e} At the hearing of his case by the tribunal he
shall be permitted to appear in person or by a legal
representative of his own choice.

{2) On any review by a tribunal in pursuance of
this section of the case of a.detained person, thes
tribunal may .make recommendations concerning

-the necessity or expediency of continuing his

detention to the authority by which it was ordered
but, unless it is othérwise provided by law, that
authority shall not be obliged to act in accordance
with any such recommendations.

. (3) Nothing contained in subsection (1)(d)
or (e} of this section shall be construed as entitling
a person to legal representation at public expense.

17 (1) If any person alleges that any of 'the
provisions Of this Chapter has been, is being, or is
likely to be contravened in relation to him {or,in
the case of a person who is detained, if any other
. person alleges such a contravention in relation to
the detained person), then, without prejudice to
any other action with respect to the same matter
which is lawfully available, that person (or that
other person) may apply to the Supreme.Court for
redress.

(2) The ‘Supreme Court shall have original
. jurisdiction:

(a) To hear and determine any appllcdtlon

,made in pursuance of the precedlng subsection;

(b) To determine any. question which is re-
ferred to it in pursuance of the next folIowmg
subsection, . .
and may make such orders, issue such writs'and
give such directions as it may consider .appropriate
for. the purpose of enforcing or securing the
enforcement of any of the prov1sxons of this
Chapter: :

Provided that the Supreme Court may decline

to exercise its powers under this subsection if itis , "

satisfied that adequate means of redress for the

_contravention alleged are or have been available to

the person concerned under anyfotl\er law.

(3) If in any proceedmgs in any subordinate
court any question arises as to the contravention
of any of the provisions of this Chapter, the
person presiding in that court may, and shall, if
any party to the proceedings so requests, refer the
question to the Supreme Court unless, in "his

‘judgment, which shall be final, the raising of the

question is merely frivolous or vexatious.

(4) Where any question is ‘referred to the
Supreme Court in pursuance of the last foregoing
subsection, the Supreme Court shall give its
decision upon the question and the court in which -
the question arose shall dispose of the case in
accordance with that decision or, if that decision is
the subject of an appeal to the Court of Appeal or
to Her Majesty in Council, in accordance with the
decision of the Court of Appeal or, as the case
may be, of Her Majesty in Council.

(5) No appeal shall lie from any determination
by the Supreme Court that an application made ‘in '~
pursuance of subsection (1) of this section is
merely frivolous or vexatious.

(6) The Supreme Court-shall have such powers
in addition to-those conferred by this section as
may be prescribed for the purpose of enabling that
court more effectively to exercise the jurisdiction’
conferred on it by this section.

(7) The Chief Justice may make rules for the

" purposes of this section with respect to the

practice and procedure of the Supreme -Court
(including rules with respect to the time within
which applications may be brought-and references
shall be made to the Supreme Court)

18. (1) In this Chapter, unless the context
otherwise requires: '

’ “Contraventlon”, in relation to any require-

ment, includes a- failure to comply with that

requirement and cognate expressions shall be

construed accordingly;

“Court” means any court of law havmg
jurisdiction in Fiji, including Her Majesty in
Council, but excepting, save in sections 4 and 6
of this Constitution, a court established by a
disciplinary law; ,

“Criminal offence” means a criminal offence .
under the law of Fiji;

“Legal representative” means zi person law-
fully in or entitled to be in Fiji and entitled to
practise in Fiji as a barrister and solicitor;
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“““Member”, in relation to a disciplined force,

includes any person who, under the law regu-

lating the discipline of that force, is subject to

that discipline, -

(2) Nothing contained in sections 12, 13 or 14
of this Constitution shall be construed as pre-
cludmg the inclusionin the terms and conditions
of service of public officers of reasonable require-

ments as to their communication or association-

with other persons or as to their movements or
re51dcnce .

(3) In relation to any person who is a member
.of a disciplined force of Fiji, nothing contained in
-or done under the authority of the disciplinary law
of that force shall be held to be inconsistent with
_or in contravention of any of the provisions of this
Chapter other than sections 4, 6 and 7.

(4) .In relation to any person who is a member
of a disciplined force that is not a disciplined force
of Fiji and who is present in Fiji in pursuance of
arfangements made between the Government of
\Fiji and another Government or an international
organisation, nothing contained in or done under
the authority of the disciplinary law of that force
shall be held to be inconsistent with or in
contravention of any of the provisions of this
Chapter.

N

“(5) No measures taken in relation to a person
who-is a member of a disciplined force ofa country
with which Fiji is at war and no law, to the extent

- shall be held to be

'
\ . f -

that it authorises the taking; of any such measures,
inconsistent with: or in
contravention of any of the prov151ons of thns
Chapter.

(6) In this Chapter ° penod of publlc emerg-
ency” means any period durmg which:
(a) Fiji is engaged in any war;or = -

(b) There is in force a:proclamation by the
Governor-General declaring lthat a state of public

‘emergency exists. |

(7) Without prejudice to the power of the
Governor-General to revokej at any time a procla: '
mation made forthe purposes of .the last foregoing
subsection, such a proclamation shall lapse at the
expiration of six months from the date it was

made unless it has in the meantime been approvedu ]

by a resolution of each House of Parliament, and a
proclamatlon that has been so approved shall

remain in force so long as those resolutions remain -

in force and no longer. i

(8) A resolution of either House of Parliament
passed for the purposes of the preceding sub-
section shall remain in force for such period not
exceeding six months as may be specified therein:

Provided that any such resolution may be
extended from.time to time by a further such
resolution, each extension being for such period

not exceeding six months from the date of the .

resolution effecting *the e&tensnon as may be
specified therein. '

'

t
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NOTE*

1. Legislation
© 1. Administration o f criminal justice

{a) Act No. 456, of 7 July 1970, on Extra-
dition (Suomen Asetuskokoelma, hereinafter
referred to as 4sK — Official Statute Gazette of
Finland — No. 456/70) replaces the previous Act
on the same subject of 11 February 1922 while
Act No. 270, of 3 June 1960, on Extradition
between Finland and the Other Nordic Countries
(see Yearbook on Human Rights for 1960, p. 122)
remains-in force.

In the new Act, the conditions for extradition
are defined in accordance with modern principles
manifested in international agreements. First, the
cases where extradition is excluded are set forth.
Thus, Finnish citizens must not be extradited in
any circumstances. For a crime committed in
Finland or on board a Finnish ship or a Finnish
aircraft, extradition is permissible only if the legal
settlement of the crime in the requesting State is
to be regarded expedient and the penalty to be
inflicted for such a crime in the requesting State
does not ‘essentially differ from what could be
sentenced for it in Finland. If extradition is
requested for the execution of a penalty, it may be
granted only if the penalty does not essentially
differ from what could have been sentenced for a
similar crime in Finland.

Extradition must not be granted unless the
crime in question is of the kind or, if committed in
similar circumstances in Finland, could be re-
garded as such a crime for which the penalty under
Finnish law could be more severe than one year of
imprisonment. If a person is convicted of such a
crime in a foreign State, extradition may be
granted only if the penalty not yet suffered
comprises at least four months’ loss of liberty. If
the request for extradition concerns several crimi-
nal acts, and the conditions exist for the extra-
dition for one of these acts, the request may be
granted also for those of the other acts which are
punishable under Finnish law. What is said above
of the conditions related to the crime, is not
applicable to crimes concerning counterfeiting
governed by international agreements.

* Note furnished by Mr. Voitto Saario, government-
appointed correspondent, Helsinki. .

~

Furthermore, extradition must not be granted
for military crimes. However, if such a criminal act
at the same time comprises an offence for which
extradition is permissible, extradition may be
granted for that offence. Similarly, extradition
must not be granted for political crimes but, if
such a criminal act at the same time comprises an
offence which is not of political nature, and the
offence, as a whole, cannot be regarded primarily
as a political crime, extradition may be granted on
the condition that the person requested must not’
be accused of a political crime.

As a general rule, extradition must not be
granted if it is to be feared that the person
concerned may become the object of persecution
threatening his life or liberty or otherwise because
of his race, nationality, religion, political opinions
or belonging to a certain social group or due to
political circumstances. Nor must extradition be
granted if, for humanistic reasons, it would be,
unreasonable, taking into consideration the age,
health or other personal circumstances of the
person concerned.

A request for extradition must be based either on
such an executable sentence by which the person
concerned has been found, on the ground of
evidence regarded to be sufficient, guilty of the
crime in question, or on such a warrant for arrest
issued by an appropriate authority and based upon
evidence proving the probable guilt of the person.
By an agreement made with a foreign State, there
may be prescribed that an executable sentence or a
warrant for arrest issued by a court or a judge may.
be accepted as such on the part of that State as a
valid ground for extradition.

If a person has already been convicted in

Finland of the crime for which extradition is

90

requested, or if the right to indict a person or to
execute a penalty has to be considered, under
Finnish law, as having already been dropped,
extradition must not be granted. If a person whose
extradition is requested is accused in -Finland of
another crime for which imprisonment may be
inflicted, or has to undergo such a penalty
sentenced to him, or must otherwise be deprived
of his liberty, he must not be extradited as long as
such an obstacle exists. Only when there are
particularly weighty reasons, may such a person be
extradited for the trial concerning the crime in’
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questron but he has to be returned to leand
1mmed1ately after the trial. - -

When .extradition “is granted the following

conditions shall be set forth:

* (1) The extradited person’ must-not be accused
in"the receiving State of another crime committed
before the extradition without the permission
given by the Ministry of Justice, nor be extradited
:further to a third State; except when he has not
‘left the country in 45 days after having. been
released, or’ has returned to the country after
having left it;

(2) The extradited person must not, without
permission, be accused before a court which has
. only a temporary jurisdiction over such matters;

(3) A death sentence inflicted upon the cxtra;
“dited person must not be executed.

" Even other .conditions may be set forth when
consrdered necessary

The new Act contains detailed provisions con-
cerning the procedure to be followed in extra-
dition cases. One of the safeguards against illegal
extradition is the provision according to which the
Ministry of Justice, if it does not reject the request
for extradition immediately and if the person
concerned objects to the request, must obtain the
advisory opinion of the Supreme Court before
making a decision on the matter. If the opinion is
negative, extradition must not be granted. The
Ministry of Justice shall also ascertain, through
investigation performed by the Central Criminal
Police, that the grounds for extradition exist.

(b] Act’ No. 465, of 7 July 1970, on the
Supplement of the Criminal Code by Provisions
Concerning Race and Other Discrimination (A4AsK
~ No. 465/70), articles 6 {a/ and 6 (b} in Chapter 16
of the Criminal Code, in. connexion with the
ratification and bringing into force of the Inter-
national Convention on the Elimination of All
Forms'of Racial Discrimination.

According to the first mentioned Article,

~anyone who is spreading among the public state-

. ments or announcements where groups of a certain
,race, colour, religion, or national or-ethnic origin,
are threatened or affronted, shall be convicted of
incitement to discrimination of a group of persons
and subjected to imprisonment for two years at
most or to a fine.

According to article 6 {b/, anyone engaged in an
enterprise or being in the service of such a person
, or in a comparable position, or any official who in
such a capacity does not serve a customer, on the
conditions generally applicable, because of his
. race, colour religion or national or ethnic origin,

shall be convicted of discrimination and subjected
to a fine or imprisonment for six months at most.
Similarly, anyone organizing a public entertain-
ment or a public meeting or assisting at it, who
refuses, on the conditions generally applicable, to
let in a person because of his race, colour, religion,
or national or'ethnic origin, shall bé convicted of
_discrimination as said above.

2. Rzght 1o just and favourable condzttons
\ of work

" (a} Act No. 31, of 16 January 1970, on the
Workmg Hours in Farmmg (45K No. 31/70) regu- .
lates the working hours for those engaged in
farming or its subordinate sources of livelihood. -
The Act concerns only -employees- who are
working under the direction! and supervision of an
employer and for his account 'against remuner-
ation. The Act does not concern (i) temporary
work lasting at most six days, (ii) work against
piece wages, the employee being entitled to
determine his own working and rest hours, or
(iii) reindeer breeding. Furthermore, the Act is not
applied to persons who are related to the employer
and permanently live with him in his household,
nor to persons who are in a leading position in the
enterprise, nor to domestic helps who do-not
participate in the farming work.

2

If there is any doubt as.to whether a certain
work is governed by this Act, the matter shall be
decided by the Labour Council upon the request
of one of the concermed parties or of a labour
organization or trade inspector or public pros-
ecutor.

According to this Act, the maximum number of
working hours may be nine hours a day and 45
hours a week. Weekly workmg hours may be .
arranged in a flexible way so that the average
number of working hours is 45, provided that
there is a working hour system made in advance -
for the work in question for a period of 12 months

at most. . 1

When there are more than seven working hours
in a day, the employees must have at least one
hour’s rest during the work.'On Sundays or, if it is -
not possible, at some other time during the week,
the employees must be given a weekly rest of at
least thirty-four hours without interruption.

In cmergency cases, wdrking hours may be:
prolonged to the extent that is absolutely neces-'-
sary, For such work, as well as for other overtime
work, the wages shall be increased by 50 per.cent -
for the first two hours and by 100 per cent for the
following hours, For work done on Sunday or on
religious holidays, the wages shall be increased by
100 per cent.

The observance of the provisions of this Act is
supervised by labour inspectors. For breaches of
these provisions, the appropriate public prosecutor
shall indict before the court.; |

{b) Act No. 320, of 30 April 1970, on Labour

‘Contract (4sK No. 320/70). replaces the previous

Act on the same subject of 1June 1922 taking
into account the development which has taken
place in this field since the enactment of the -
previous Act as well as the international agree-
ments in force. ,

The legal character of labour contract remains
the same as before, but the rights and’ obligations’
of employers and employees have been defined in
greater detail than before. Certain reform pro-

i N i
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visions contained in the new Act have a particular
interest from the point ‘of view of human rights.
Thus, employers are compelled to observe in all
ulabour contracts and labour .relations the wage
“terms and other conditions confirmed by collec-
“tive bargaining for the 'work in question to be
appljed in the whole country. If a labour contract
. is in contradiction with such terms or conditions,
the contract is null and void in the deviating parts,
and instead of them the general terms and con-
ditions shall be applied. As a general rule, it is
provided that employers must treat their
‘employees 1mpart1ally so that no one is put into an
inferior position’ compared to others on the
ground of birth, religion, sex, age, political or
trade union activities or other such things. Fur-
thermore, employers must see to it that safety at

work is maintained and observe all what is
' reasonably necessary in order to protect em-
ployees against accidents and detriment to their
health, by taking into consideration their age, sex,
skill and other conditions.

3. Right to protection against unemployment

Act No. 169, of 6 March 1970, on Discharge
Payment (4sK No. 169/70) establishes a new
institution in order to diminish the harmful effects
of unemployment. '‘According to it, a special
discharge payment will be granted to an employee
whose employment has ended because the em-
ployer has terminatéd his enterprise or reduced its
function owing to economic or productive circum-
prov:ded that it is difficult for the
employee to find work because of h15 age or other
reasons.

For the management of this system, a special
discharge fund has been established. The Ministry
of Social Affairs and Public Health supervises its
function and lays down its statutes. The Ministry
also appoints the members of the Board of the
fund on the proposal of the central organizations
of employers and employees.

", The statutes of the fund will contain provisions

on the exact conditions for the payment as well as
on its amount. The length of the terminated
labour relation shall be taken into account in the
determinatijon of the amount of the payment.

4, nghr fo health

- Act No. 239, of 24 March 1970, on Abortion
(4sK No. 239/70) regulates the conditions for
legal abortion. According to it, abortion may be
performed in the following circumstances:

(1) When the continuance of pregnancy or the

giving birth.to a child would endanger the life or
health of the mother because of an illness, defect
or weakness of hers;

(2) When the giving birth to a child would
mean a considerable burden for the mother, taking
into account hér own or her family’s living
. 'condltlons and other circumstances;

'

~

(3) When the expectant mother has become
pregnant in-a criminal way, such as rape;

(4) When the expectant mother, at the moment

-she became pregnant; had not reached the age of

17 years-or had reached theage of 40 years or had
already given birth to at least four children;

(5) When there is reason to presume that the
child would be mentally defective or serlously il.

"or physically defective;

(6) When illness or the disturbed mentaI con-
dition of one or both parents, or any other similar
disability or another reason comparable to it

Sseriously restricts their ability to take care of thé

child. Sy

The Act contains detailed provisions concemmg
the_way in which'the conditions for abortion must -
be ascertained and how the decisions concermng
its performance must be made

5. Right to education

Act No. 40, of 16 January 1970, on State’

Guarantee and Interest Subsidy for Study ‘Léans ~

of Persons Carrying on Studies in Trade Schools or’
Courses (AsK No. 40/70) provides that in orderto
improve the economic possibilities of those

- Finnish citizens who carry on studies in trade .

schools or courses under public supervision for at
least eight months a year, a State guarantee may
be granted upon request for a loan taken by such a
person. In additjon, for those who carry on studies
in. certain trade institutions of higher level, a State
subsidy may be granted for the payment of
interest on their loans. The subsidy may be at
most 4 per cent a year of the loan concerned.

A State guarantee and interest subsidy. may be.
granted to a student for at most four years’ study.

When a student has shown particular success in his -

examination, his loan may be paid from the State
funds either totally or in part.

Decisions on measures provided for by this Act-
are made by, the State Study Support Centre, a._

special organ for this purpose.

AN

-

II. International agreements

1. Decree No. 273, of '10 Apﬂl 1970,.brings

“into force in Finland the Agreement amorig

Finland, Denmark, Norway and Sweden concern-

ing the Nordic Institute for Community Planning,

done at Stockholm on 24 September 1969 (ASK
No. 273/70).

2. Decree No. 274, of 10 Apr11 1970, brings

into force in Finland the Agreement on Economlc
Industrial and Technical Co-operation between the
Republic of Finland and the Hungarian People’s
Republic, done at Budapest on 1 October 1969
(AsK No. 274/70). ‘

3. Decree No, 515, of 15 July 1970 brings into
force in Finland the Berne Conventlon for the

Protection of Literary and Artistic Works of .

9 September 1886, as revised at Stockholm on 14

/

+
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July 1967 concerning artlcles 22 to 38 (AsK | r
: No. 544/70).

No.515/70)..

4. Decree No. 516, 0f15 July 1970, brmgs into
force in Finland the Convention Establxshmg the
World Intellectual Prdperty Organization, done at
Stockholm on 14 July 1967 (4sK No. 516/70).

5. Decree No. 517, of 15 July 1970, brings into" .

force in Finland the Paris Convention for the
. Protection of Industrial Property of 20 March
1883, as revised at Stockholm on 14 July 1967
concerning articles 13 to 30 (4sK No. 517/70).
6. Decree No. 544, of 5 August 1970, brings
into force in Finland the International Convention
".on therElimination of All Forms of Racial Dis-

criminationr of 21 December 1965 (AsK
. i .

i .

7: Decree No. 617, of 25 September 1970,
brings into force in Finland. the Agreement on, the
Rescue of Astronauts, the Return of Astronauts
and the Return of Ob]ects Launched into'Outer
Space, done at the cities of London, Moscow and
Washington on 22 April 1968 (4sK No: 617/70).

8. Decree No. 618, of 23 September 1970,
brings into force in Finland the Agreement on the
Planning of the Joint Agricultural Project in
Tanzania between the Governments of Denmark,.
Finland, Norway and Sweden and the Government
of the Unijted Republic of Tanzania regarding staff
assistance for the planning of joint Nordic-
Tanzanian activities in the' field of agriculture
(4sK No. 618/70). \



ACT No. 11/69 OF 31 DECEMBER 1969 AMENDING ACT No. 9/63 OF 12 JANUARY 1963 ON THE

GABON

MAINTENANCE OBLIGATIONS OF THE FATHER OF A CHILD BORN OUT OF WEDL‘OCK1

_Art. 1. Article 4 of Act No. 9/63 of 12 January
1963 on the maintenance obligations of the
father of a child born out of wedlock shall be
amended as follows:

The action shall be brought before the court of
main instance of the place of residence of the
mother or of the person having effective charge of

Y yournal officiel de la République gabonaise, No. 6, of
1 March 1970. For extracts from Act No. 9/63, see
Yearbook on Human Rights for 1963, p. 131.

ORDINANCE No.9/70 OF 14 FEBRUARY 1970 AMENDING THE PENAL CODE?

Art. 1. Chapter 18 bis of Act No. 21/63 of 31
May 1963 establishing the Penal Code shall be
 amended as follows:

Art. 209 bis. Any person found in a state of
obvious drunkenness in a street, road, square, café,
bar or other public place shall be arrested immedi-
ately and handed over to the Procureur de la
République for indictment before the correctional
court in accordance with the procedure applicable
to flagrante delicto.

. He shall*be punishable by imprisonment for not
- less than one month or more than one year and by
a fine of not less than 25,000 or more than
100,000 francs or by both of these penalties.

If the offence is repeated, the offender may, in
accordance with the provisions of article 19, be
-deprived of all or some of the rights specified in
article 18. He may also forfeit parental control
and, in that case, the family allowances shall be
pald to the person who has been awarded custody
of the children.

The court may also, if the offence is repeated,
temporarily prohibit the offender from exercising
. hi§ profession or occupation whenever such exer-
cise may seriously endanger the health or the
fundamental rights of citizens. Such a prohibition,
which for a period of not more than two months,
"may become permanent after the fourth convic-
" tion. Upon his second conviction, the court may

2 fpid.,.No. 9, of 15 March 1970.

the child. Under penaity of inadmissibility, the
action must be brought during the three years
following the birth of the child, or, if the mother
and the alleged father have lived in concubinage or

if the alleged father has.contributed for a time to ~

the maintenance of the child, in the thrée years
following the termination of either the concu-
binage or such contribution.

Art. 2. The provisions of this Act shall not be
applicable to actions already brought before the
courts on the date of its promulgation.

also decide to suspend his, drlvmg licence for not
more than six months.

Art. 209 bis. (1) Café-owners, bartenders and
other vendors of alcoholic beverages shall be
punishable by imprisonment for not less. than one
month or more than one year and by a fine of not
less than 20,000 or more than 200,000 francs or
by both of these penalties if they serve such
beverages to persons who are obviously intoxi-
cated or receive in their establishments or serve
spirits or alcoholic beverages to minors under 18
years of age. -

In the latter case, the vendor.may be glven an
opportunity to prove that he was misled concern-
ing the age of the minor, in which case no penalty
shall be imposed on him.

Art. 209 bis. (2) Any pe(sen who employs

women under 18 vyears of age,- who are not °

members of his own family in an establishment
where alcoholic beverages are consumed on' the
premises shall be punishable by the penaltles
specified in the preceding article.

Art. 209 bis. (3) In the cases provided for in the

two preceding articles, the offender may be
deprived, in accordance with the provisions of °
article 19, of the rights specified in article 18, and
the court may order the closure of the establlsh—
ment for not less than 10 days or more than two
months. If the offence is repeated, it may order
the establishment to be closed down.

i
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ACT No. 6/70 'ON CONDfTIONAL RELEASE?

“ Art. 1. Any person who has recewed a sentence
mvolvmg deprivation of liberty for six months of
more which las become final shall be eligible for
condijtional release if, by his good conduct while
under detentlon he has given unequivocal proof of
his reform.

" Art. 2. An application for conditional release
may be made when the convicted person has
served -half of the period of his actual detention,
allowing for any remissions of sentence he may
have been granted.

However, recidivists must have served six
morths of a prison term of less than nine months
and two thirds of a term of more than nine
months. -

A conditional release may not be granted in
cases where ]udgement is to be followed by
relegatlon

Art.”3. The release may be revoked if the
released prisoner is guilty of duly attested habitual
and notorious’ misconduct, or if he fails to abide

-by any of the conditions specnﬁed in the order for
his'release.

A 'release shall be revoked if the individual
concerned receives a fresh sentence prior to the
time when his prison_term would normally expire.

" A release shall become final if it is not revoked
before the expiry of the term to which the
individual concerned was sentenced.

Art. 4. Orders for conditional release shall be
issued by the President of the Republi¢ on the
recommendation of the Administrator of the penal
institution concerned, the Prefect, the prison

supervisory authority, the parquer of the tribunal

or couft which sentenced the prisoner and the
Minister of the Interior.

Decisions revoking orders for conditional release
shall be taken by the Minister of the Interior on
the recommendation of the Prefect and the Public

5

3 Ibid., No, 19 of 15 August 1970.

prisoner.

.

Prosécutor of the place of resndence of the released

' 3
Art. 5. The administrative or judicial authority

of any place where a prisoner who has beén °

conditionally released may be found may order his
provisional arrest provided that notice of the arrest
is given within 48 hours to the Minister of the
Interior who shall revoke the order for conditional

release if there is reason tovdo so. The revocation

shall ‘take effect as from the day on which the
released prisoner was arrested.

Art. 6. When he returns t:o prison, he shall serve
in its entirety that portion of his sentence which
had not been served at the time of his release

Art. 7. An application for condmonal release,
whether made by the prisoner or by: another
person, shall be submitted to the Administrator of
the penal institution concerned, who shall attach
to it a copy of the judgement or the sentence and
of the entry in the prison register, a statement of
any disciplinary action taken against the prisoner
while under detention and acertificate attesting to
the prisoner’s stay in the prison.

Those papers, together with thé Administrator’s
observations, shall be forwarded successively to
the authormes referred to m the ﬁrst paragraph of
article 4.

!

Art. 8. A prisoner who is conditionally released

shall be given papers (a booklet) containing full -

particulars of his identity, the date of the judge-
ment or sentence, the date of his conditional
release, and the date when. his release will become
final.

He must have his papers, stamped every month
at the police station of the district in which he has
his residence or at the office of the commandant
of the brigade or detachment of the gendarmerie
for that district if there is n? police station.

Art. 9. Failure to comply with the provisions of
the preceding paragraph may result in the revo-
cation of the conditional reliease.-

i
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THE CONSTITUTION OF THE REPUBLIC OF THE GAMBIA .

Act No. 1 of 1970, assented to and entered into force on 24 April 1970*

CHAPTER 11
Citizenship

3. (1) Every person who, having been born in
The Gambia, is on 17th February, 1965 a citizen
of the United Kingdom and Colonies or a British
protected person shall become a citizen of The
Gambia on 18th February, 1965:

Provided that a person shall not become a
citizen of The Gambia by virtue of this sub-
section if:

{a) Neither of his parents nof any of his
grandparents was born in The Gambia; or

(b) Neither of his parents was naturalized in

The Gambia as a British subject under the British’

Nationality Act, 1948, or before that Act came
into force.

(2) Every person who, on 17th February, 1965,
is a citizen of the United Kingdom and Colonies:

(a) Having become such a citizen under the
British Nationality Act 1948 by virtue of his
having been naturalised in The Gambia as a British
subject before that Act came into force;or

(b) Having become such a citizen by virtue of
his having been naturalised or registered in The
Gambia under that Act, shall become a citizén of
The Gambia on 18th February 1965.

(3) Every -person who, having been bom
outside The Gambia, is on 17th February 1965 a
citizen of the United Kingdom and Colonies or a
British protected person, shall, if his father
becomes, or would but for his death have become
a citizen of The Gambia by virtue of sub-
section (1) or subsection (2) of this section,
bécome a citizen of The Gambia on 18th
February 1965.

4. (1) Any person who, but-for the proviso to
subsection (1) of section 3 of this Constitution,
would be a citizen of The Gambia by virtue of that
subsection shall be entitled, upon making appli-
cation before the specified date in such manner as
may be prescribed by or under an Act of Parlia-
ment, to be registered as a citizen of The Gambia;

* Text furnished by the Governmenr of The Gambia.

0

Provided that a person who has not attained the
age of twenty-one years (other than a woman who
is or has been married) may not himself make an
application under this subsection, but an appli-
cation may be made on his behalf by his parent or .
guardian. .

(2) Any woman who, on 17th February 1965,
has been married to a person:

i

{a) Who becomes a citizen of The Gambia by -
virtue of section 3 of this Constitution; or

(b) Who, having died before 18th February
1965, would, but for his death, have become ‘a
citizen of The Gambia by virtue of that section

but whose marriage has been terminated by death
or dissolution before 18th February 1965 shall be
entitled, upon making application in such manner
as may be prescribed by or under an Act of
Parliament, to be regrstered as a citizen of The -
Gambia.

(3) Any woman who, on 17th February 1965,
has been married to a person who becomes; or
would but. for his death have become, entitled ‘to
be registered as a citizen of The Gambia under .
subsection (1) of this section but whose marriage
has been terminated by death or dissolution before
18th February 1965 or is so terminated on or after
that date but before 18th February 1967 and
before that person exercises his right to be
registered as a citizen of The Gambia under
subsection (1) of this section, shall be entitled,

' upon making application before the specified date -
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in such manner as may be prescribed by or under -
an Act of Parliament, to be registered as a citizen
of The Gambia.

(4) In this section “the specified date” means:

«(a) In relation to a person to whom sub-
section (1) of this section refers, 18th February
1967;and

(b} In relation to a woman to whom sub-
section (3) of this section refers, 18th February
1967 or the expiration of a perlod of two years
commencing with the terrmnatron of her marriage
(whichever is the later),

or such later date as may in any particular case be
prescribed by or under an Act of Parliament.
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5. Bvery person ‘born in The Gambla after 17th

February 1965 ‘shall become -a citizen of The:

.Gambia at the date of his'birth:

Provided that a. person shall not become a
citizen of The Gambia by virtue of this section if
at the time of his birth:

‘fa) Neither of his parents is a citizen of The

Gambia and his father possesses sich immunity
from suit and legal process as is accorded to the
envoy of a foreign sovereign power accredited to
The Gambia;or

(b) His father is a citizen of a country with
which Thé Gambia is at war and the birth occurs
_ in a place then under occupation by that country.

6. A person born outside The Gambia after
17th February 1965 shall become a citizen of The
_ Gambia at the date of his birth if, at that date, his

father is a citizen of The Gambia otherwise than
by virtue of this section or section 3 (3) of thrs
Constitution.

7.. Any woman who is married to a citizen of
" The Gambia or who has been married to a man
who was, during the subsistence of the marriage, a
citizen of The Gambia shall be entitled, upon
making application in such manner as may be
_prescribed by or under an Act of Parliament, to be
registered as a citizen of The Gambia.

9. (1) Parliament may make provision for the
acquisition of .citizenship of The Gambia by
persons who are not eligible or who are no longer
eligible to become citizens of The Gambia under
the provisions of this Chapter.

(2) Parliament may make provision authorising
the Minister to deprive of his citizenship of The
Gambia any person who is a citizen of The Gambia
otherwise than by virtue of section 3, section 5 or
section 6 of this Constitution.

(3) Parliament may make provision for the’

renunciation by any person of his citizenship of
The Gambia. \

10. (1) If the Minister is satisfied that any
* citizen'of The Gambia has at any time after 17th
February 1965 acquired by registration, naturalis-
ation or other voluntary and formal act (other
than marriage) the citizenship of any country
other than The Gambia, the Minister may by order
deprive that person of his citizenship. p

(2) If the Minister is satisfied that any citizen
of The Gambia has at any time after 17th
February 1965 voluntarily claimed and exercised
in a country other than The Gambia any rights
available to him under the law of that country,
beirig rights accorded exclusively to its citizens,
the Minister-may by order deprive that person of
his citizenship.

12, ...

(2) For the purposes of this Chapter, a person
" born aboard a registered ship or aircraft, or aboard

i

'

an unregistered ship or aircra'ft of the Government

of any country, shall be deemed to have been born .

in the place in which the ship or aircraft was

" registered or, as the case may be, in that country.

* (3).Any reference in this Chapter to the

"national status of the father of a person at the
time of that pérson’s birth shall, in relation to a .
person born after the death of his father, be’

construed as a reference to the national status of
the father at the time of the father’s death; and
where that death occurred before 18th February
1965 and the birth occurred after 17th February
1965 the national status that the father would

have had if he had died on 18th February 1965

shall be deemed to be his national status at the
time of his death.
L

CHAPTER ! 111
Protection of fundamental rights and freedoms

13. Whereas every person in The Gambia is
entitled to the fundamental rights and freedoms,
that is to say, the right, whatever his race, place of
origin, political opinions, colour, creed or sex, but
subject to respect for the rights and freedoms of
others and for the public interest, to each and all
of the following, namely: ‘

(a) Life, liberty, security of the person and the
protection of the law; :

(b) Freedom of conscience, of expression and
of assembly and association; and

(c) Protection for the privacy of his home and
other property and from deprivation of property
without compensation,

the provisions of this Chapter shall have effect for
the purpose of affording protection to those rights
and freedoms subject to such limitations of that
protection. as are contained in those provisions,
being limitations designed|to ensure that the
enjoyment of the, said rights and freedoms by any
person does not prejudice the rights and freedoms
of others or the public 1nterest .

14. (1) No person shallﬁbe deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence under the

law of The Gambia of which he has been’ con- -

victed

. i
(2) Without prejudice to any liability for a
contravention of any other law with respect to the

use of force in such cases as are lereinafter

mentioned, a person shall not be regarded as
having been'deprived of his life in contravention of
this section if he dies as the result of the use of
force to such extent. as is reasonably justifiable in
the circumstances of the case: )

(a) For the defence of : any person” from viol-
ence or for the defence of property;

(b) In order to effect a lawful' arrest or to
prevent the escape of a person lawfully detainéd;

(c) For the purpose of suppressing a riot,

insurrection or mutiny; or
\

-
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(d) In order to prevent the commission by that

person of a criminal offence,

or'if he dies as the result of a lawful act of war

.

15.' (1) No person shall be deprived of his
personal liberty save as may be authorized by law
in any of the following cases, that is to say: ,

(a) In execution of the séntence or order of a
court, ‘'whether established for The Gambia or
some other country, in respect of a criminal
offence of which he has been.convicted;

(b} In execution of the order of the Supreme
Court or the Court of Appeal punishing him for
contempt of that court or of another court or
tribunal; \

(c¢) In execution of the order of a court made
to secure the fulfilment of any obligation imposed
on him by law; , _ -

{d} For the purpose of bringing him before a
court in execution of the order of a court;

(e} Upon reasonable suspicion of his having
committed, or being about to commit, a criminal
offence under the law of The Gambia;

(f) Under ‘the order of a court or with the
consent of his parent or guardian, for his edu-
cation or welfare during any period’ ending not
later than the date when he attains the age of
eighteen years;

(g) For the purpose of preventing the spread of
an infectious or contagious disease; -

(h) In the case of a person who is, or is
reasonably suspected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the
purpose of his care or.treatment or the protection
of the community;

(i) For the purpose of preventing the unlawful

“entry of that person into The Gambia, or for the

purpose of effecting the expulsion, extradition or
other lawful removal of that person from The
Gambia or for the purpose of restricting that
person while he is being conveyed through The
Gambia in the course of his extradition or removal
as a convicted pnsoner from one country to
another; or

“(j) To such extent as may be necessary in the
execution of a lawful order requiring that person
to remain within a specified area within The
Gambia, or prohibiting him from being within

“such an area, or to such extent as may be
reasonably Justrﬁable for the taking of proceedings
against that person with a view to the making of
any such order or relating to such an order after it
has been made, or to such extent as may be
réasonably justifiable for restraining that person
during any visit that he is permitted to make to

.any part of. The Gambia in which, in consequence
of any such order, his presence would otherwise be
unlawful,

~ (2) Any person who, is arrested or detained
shall be informed as soon as reasonably practi-
‘cable, in a language that he understands, of the
reasons for his arrest or detention.

(3) Any person who is arrested or detained:

THE GAMBIA . . '~ -

.(a) For the purpose of bringing him beforé a
court in execution of the order of«a court;or -

+ (B) Upon  reasonable suspicion of his having
committed, ‘or being about to commit, a criminal
offence under the law of The Gambia;

and who is not released, shall be brought W1thout ‘
undue delay before a court. .

(4) Where any person is brought before a court
in execution of the order of a court in ‘any
proceedings or upon suspicion of his Having -
committed or being about to commit an offence,
he shall not be thereafter further held in custody -
in connection with those proceedings or that
offence save upon the order of a court.

(5) If any person arrested or detained as
mentioned in subsection (3)(b) of this section is,
not tried within a reasonable time, then, without
prejudice to any further proceedings that may be
brought against him, he shall be released either
uncondrtlonally or upon reasonable conditions,
including in particular such conditions as are

. reasonably necessary to ensure that he appears at a

later date for trial or for proceedings preliminary -
to trial. ’

(6) Any person who is unlawfully arrested or
detained by any other person shall be entitled to
compensation therefor from that other person or
from any other person or authority on whose.
behalf that other person was acting.

16. (1) No person shall be held in slavery or
servitude.

(2) No person shall be required to perform'
forced labour.

(3) For the purposes of this section, the ex-

‘pression “forced labour” does.not include:

(a) Any labour required in consequence of the
sentence or order of a court;

(b} Labour required of any person whrle he is
lawfully detained that, though .not required in-
consequence of the sentence or order of a court, is
reasonably necessary in the interests of hygiene or
for the maintenance of the place at which he is -
detained; '

fc/ Any labour required of a member: of a
disciplined force in’pursuance of his duties as such
or, in the case of a person who has conscientious
objections to service as a member of a naval,
military or air force, any labour that that person is
required by law to perform in place of such
service;

(d) Any labour required during any period of .
public emergency or in the event of any other
emergency or calamity that threatens the life and
well-being of the community, to the extent:that -
the requiring of such labour is reasonably justifi- -
able in the circumstances of any situation-arising *
or existing during that period or as a result of that
other emergency or calamity, for the purpose of
dealing with that situation; or

(e) Any labour reasonably requlred as part of
reasonable and normal communal or other civic'
obligations.
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i7. (1) No person shall be subjected to torture
or inhuman or degrading punishment or other
treatment ;- <

(2) Nothing contained -in or done under the

" authority of any law shall be held to be incon- -

sistent with or in contravention of this section to
the extent that the law in questjon authorises the
‘inflictien of" any description of punrshment that
was-lawful in. The Gambia on 23rd April, 1970.

18.

(1) No property of any description shall

be taken possession of compulsorily and no right

over

or interest in any such property shall be

acquired compulsorily in any part of The Gambia
except by or under the provisions of a law that:

{a) Réquires the payment of adequate compen-
sation therefor;and

(b} ,Gives to any person claiming such compen-
- sation a right of access, for the determination of
his interest in the property and the amount of
compensation of the Supreme Court.

‘(2) Nothing contained in or done under the
authority of any law shall be held to be incon-
-sistent with or in contravention of subsection (1)
.of this section:

(a) To the extent that the law in question
makes provision for the taking of possession or
acquisition of any property, interest or right:

(D)
(i)

(iii)

@)

™)

i)
- (vii)

In satisfaction of any tax, rate or.due;

By way of penalty for breach of the law,
whether under civil process or after con-
viction of a criminal offence under the law of
"l:he Gambia; -

As an incident 'of a lease, tenancy, mortgage,
charge, bill of sale, pledge or contract;

In the execution of judgments or orders of a
court in proceedings for the determination of
civil rights or obligations;

In circumstances where it is reasonably

* necessary so to do because the property is in

a dangerous state or injurious to the health
of human beings, animals or plants;

In consequence of any law with respect to-

the limitation of actions; or

For so long only as may be necessary for the
purposes of any examination, investigation,
trial or inquiry or, in the case of land, for the
purposes of the carrying olt thereon of work
of soil conservation or the conservation of
other natural resources or work relating to
agricultural, development or improvement
(being work relating to such development or
improvement that the owner or occupier of
the land has been required and has without
reasonable excuse refused or failed to carry
out), and except so far as that provision or as
the case may be, the thing done under the
authority thereof is shown not to be reason-
_ably justifiable in a democratic society; or

(b) To the extent that the law in questron
~ makes provision for the taking of possession or
. acquisition of any of the following property

(mcludrng an interest in or a right over property)

 that is to say:

f

NO)
(11)

b 99
Enemy property; N
Property of a deceased person a person’ of
unsound mind or 4 person who has not
attained the age of eighteen years for the '
purpose of its administration for the benefit

~of the persons’ entitled to the beneficial

(iii)

(iv)

interest therein;
Property of a person ad]udged bankrupt ora’
body corporate in liquidation, for the pur-
pose of its administration for the benefit of
the creditors of the bankrupt or body cor-
porate and subject thereto, for the benefit of .
other persons entitled to the beneficial inter-
est in the property; or ,‘
Property subject to a trust for the purpose of
vesting the property in persons appointed as
trustees under the instrument creating the
trust or by a court or, by order of a court,
for the purpose of giving effect to the trust.

(3) Nothing contained i or done under the
authority of any Act of Parlrament shall be held to |
be inconsistent with or in'contravention of this
section to the extent that thé Act in question
makes provision for the compulsory taking of
possession of any property, or the compulsory
acquisition of any interest in or right over prop-

erty,

where that property, interest or right is held

by a body corporate established by law for public
purposes in which no moneys have been invested
other than moneys provided by Parliament.

(4) The provisions of this section shall apply in
relation to the compulsory taking of possession of
property of any descrrptron and the compulsory
acquisition of rights over and interests in such
property by or on behalf of the Republic.

19.

(1) Except with his own consent, no

person shall be subjected 'to the search of his

‘person or his property or the entry by others on

his premises.

(2) Nothing contained in or done under the
authority of any law. shall be held to be incon-
sistent with or in contravention of this section to,
the extent that the law in question makes pro-
vision:

{a) That is reasonably requrred in the interests

of defence, public safety, public order, public
morality, publ1c health, town and country plan-

ning,

the development andlutrlrsatron of mineral .

resources, or the development or utilisation of ary
property for a purpose beneﬁc1al to the com-
munity; _ |

(b ) That is reasonably requued for the purpose .
of protecting the rights or freedoms of other
persons; |

{c¢) That authorises an ofﬁcer or agent of the

Government of The Gambia, a local government
authority or a body corporate established by law'

for public purposes to enter on the premises of .

any person in order to inspect those premises or
anything thereon for the purpose of any tax, rate
or due or in order to carry out work connected

with any property that is lawfully on those -
-premises and that belongs:to that Government,
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~authority or body corporate as the .case ‘may
be; or

(d) That authorises, for the purpose of enforc-
ing the judgment or order of a court in any civil

L proceedmgs to search of any person or property

by order of a court or entry upon any premises by
such order, -
and except so far as that prov1s10n or, as the case
may be, anything done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society.

0.. (1) If any person is charged with a crimi-
nal offence, then, unless the charge is withdrawn,
the case shall be afforded a fair hearing within
reasonable time by an independent and impartial

_court established by law.

(2) Every person who is charged with a criminal
offence:

fa) Shall be presumed to be innocent until he is
proved or has pleaded guilty;
(b) Shall” be informed as soon as reasonably

practicable, in a language that he understands and

in detail, of the nature of the offence charged;

{c) Shall be given adequate time and facilities
for the preparation of his defence;

{d) Shall be permitted to defend himself before

. the court in person or, at his own expense, by a

legal representative of his own choice;

fe) Shall be afforded facilities to examine in
person or by his legal representative the witnesses
called by the prosecution before the court, and to
obtain the attendance and carry out the examin-
ation of witnesses to testify on his behalf before
the court on the same conditions as those applying
to witnesses called by the prosecution;and

(f) Shall be permitted to have without payment
the assistance of an interpreter if he cannot
understand the language used at the trial of the
charge,
and except with his own consent the trial shall not
take place in his absence unless he so conducts
himself as to render the continuance of the
proceedings in his presence.impracticable and the
court has ordered him to be removed and the trial
to proceed-in his absence.

(3) When a person is tried -for any criminal
offence, the accused person or any person author-
iséd by him in that behalf shall if he so requires
and subject to payment of such reasonable fee as
may be prescribed by law, be given within a
reasonable time-after judgment a copy for the use
of the accused person of any record of the

- proceedings made by or on behalf of the court.

(4) No person shall be held to be guilty of a
criminal offence on account of any act or omission
that did not, at the ‘time-it took place, constitute
such an offence, and no penalty shall be imposed

. for any criminal offence that is severer in degree or

description than the maximum penalty that might
have been imposed for that offence at the time
when it was-committed.
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(5) No person who shows that he has been tried

by a competent court for a criminal offence.and

either convictéd or acquitted shall again be tried
for that offence or for any other criminal offence
of which he could have been convicted atsthe trial
for that offence, save upon the order of a superior .
court in the course of appeal or review proceedings
relating to the conviction or acquittal.

6) No person shall be tried for a criminal
offence if he shows that he has been pardoned for
that offence.

(7) No person who is tried for a criminal
offence shall be compelled to give evrdence at the
trial.

(8) Any court or other adjudicating authority
prescribed by law for the determination of ,the
existence or extent of any civil right or obligation
shall be established by law and shall be indepen-
dent and impartial; and where proceedings for
such a determination are instituted by any person
before such a court or other adjudicating auth-
ority, the case shall be given a fair hearing within a

reasonable time. -

(9) Except with the agreement of all the parties.
thereto, all proceedings of every court and pro-
ceedings for the determination’of the existence or
extent of any civil right or obligation before any
other adjudicating authority, including the an-
nouncement of the decision of the court or other
authority shall be held in public.

(10) Nothing in subsection (9) of this section
shall prevent the court or other adjudicating.
authority from excluding from the proceedings
persons other than the parties thereto and their -
legal representatives to such extent as the court or
other authority:

{a) May by law be empowered to do and may
consider necessary or expedient in circumstances
where publicity would prejudice the interests of .
justice or in interlocutory proceedings or in the
interests of public morality, the welfare of persons
under the age of eighteen years or the protection
of the private lives of persons concerned in-the
proceedings; or

{b) May by law be empowered or required to
do in the interests of defence, public safety or
public order.

21. (1) Except with his own consent, no
person shall be hindered in the enjoyment of his
freedom of conscience, including freedom .of -
thought and of relrgron freedom to change his
religion or belief and freedom, either alone or in
community with others, and both in public and in
private, to manifest and propagate his religion or
belief in worship, teaching, practice and observ-
ance.

‘

(2) Except-with his own consent (or, if he is a
minor, the consent of his guardian) no person
attending any place of education shall be required
to receive religious instruction or to take part in or

attend any religious ceremony or observance if -

“
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" that instruction ceremony or observance relates to

_areligion other than his owi. -

(3) Every religious commumty shall be entitled, f

;at its own expense, ,to establish and maintain
places 'of education and to manage any place of
education which it wholly maintains; and no such
community shall be prevented from providing
rellglous instruction for persons of that com-
munity in the course of any education provided at
any places of education which it wholly maintains

.or in the course of any education which it

otherwise prov1des

(4) No person shall be compelled to take any
oath which is contrary to his rehglon or belief or
-to take any oath in a manner which is contrary to
his rellglon or belief.

G Nothmg contained in or done under the
authority of any law shall be held to be incon-
sistent with or in contravention of this section to
the extent that the law in question makes pro-
vision which is reasonably required:

(a) In the interests of defence, public safety,‘

public order, public morality or public health; or

"' (b) For the purpose of protecting the rights and

freedoms of other persons, including the right to
observe and practise any religion without the
"unsolicited intervention of members of any other
religion,

and except so far as that provision or, as the case
may be, the thing done under the authority

. thereof is shown not to be reasonably justifiable in

a democratic society.

(6) References in this section to a religion shall
be-construed as including references to a religious
denomination, and cognate expressions shall be
construed accordingly.-

22. (1) Except with his own consent, no
person shall be hindered in the enjoyment of his

* freedom of expression, including freedom to hold

opinions’ without interference, freedom to receive
ideas and information Without interference,
freedom to communicate ideas and information
without interference (whether the communication
be to the public generally or to any person or class
of persons) and freedom from interference with
his correspondence.

{2) Nothing contained in or done under the
authority of any law shall be held to be incon-
_sistent with or in contravention of this section to
‘the extent _that the law in question makes pro-
vision:

“(a) That is reasonably required in the interests
of. defence, public safety, public order, public
morality or public health;

(b) That is reasonably required for the purpose
of protectlng the reputations, rights and freedoms
of other persons or thé private lives of persons
concerned in' legal proceedings, preventing the
disclosure of information received in confidence,

- maintaining the authority and independence of the

courts or regulating the technical administration or

4
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.the techmcal operat1on of telephony, telegraphy,

posts wireless broadcasting or television; or

{c) That .imposes restrictions upon public
officers, and except so far as that provision or, as
the case may be, the thing done under the
authority thereof is shown not to be reasonably
justifiable in 2 democratic society.

23. (1) Except. with his own consent, no

person shall be hindered in the enjoyment of his .’

freedom of assembly and association, that is to
say, his right to assemble freely and associate with
other persons and in particular to form or belong
to trade unions or other ' associations for the
protection of his interests.

(2) Nothing contained in or ‘done under the
authority of any law shall :be held to be incon-
sistent with or in contravention of this section to
the extent that the law 1n| question makes pro-
vision:

(a) That is reasonably reqmred in the interests

of defence, public safety, public order, public
morality or public health;

(b) That is reasonably required for the purpose
of protecting the rights or freedoms of other
persons; or

(c¢) That imposes restrictions upon public
officers, and except so far as that provision or, as
the case may be, the thing done under the
authority thereof is shown mot to be reasonably
justifiable in a democratic society.

24. (1) No person shall be deprived of his
freedom of movement, thatiis to say, the right to
move freely throughout The Gambia, the right to-
reside in any part of The Gambia and immunity -
from expulsmn from The Gambia.

(2) Any restriction on a person’s freedom of
movement that is involved in his lawful detention
shall not be held to be inconsistent with or in
contravention of this section.

i

(3) Nothing contained in or done under the
authority of any law shall; be held to be incon-
sistent with or in contravention of this section to
the extent that the law m question makes pro-
vision:

(a) For the imposition of restrictions on the
movement or residence Within The Gambia of any
person or on any persoms right to leave The
Gambia that are reasonably required in the inter-
ests of defénce, public safety or public order;

(b) For the imposition of restrictions on.the
movement or residence within The Gambia or on
the right to leave The Gambia of persons generally
or any class of persons in the interests of defence,
public safety, public order, public morality or
public health and except so far as that provision
or, as the case may be, the thing done under the
authorlty thereof is shown not to be reasonably
justifiable in a democratic society;’

(¢} For the imposition of restrictions, by order
of a court, on the moverhent or residence within
The Gambia of any person or on any person’s right
to leave The Gambia either in consequence of his

I
i

‘
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havmg been found guilty of a criminal offence

under the law of The Gambia or for the purpose of -

ensuring that he appears before a court at a later
date for trial of such a-criminal offence or for
proceedings preliminary. to ‘trial or for proceedmgs
telating to his extradition or Iawful removal from

- The Gambia;

(d} For the 1mpos1t10n of restnctlons on the
freedom of movement of any person who is not a
citizen of The Gambia;

« (e) For the imposition of restrictions on the
acqulsmon or use by any person of land or other
property in The Gambia;

(f) For the imposition of restrictions upon the
movement or residence within The Gambia or on
the right to leave The Gambia of any public
officer;

(g} For the removal of a person from The
Gambia to be tried or punished in some other

-country for a criminal offence under the law of

that other country or to'undergo imprisonment in
some other country in execution of the sentence
of a court in respect of a criminal offence under

_the law of The Gambia of which he has been

convicted; or

(h) For the imposition of restnctlons on the
right of any person to leave The Gambia that are
reasonably required in order to secure the fulfil-
ment. of any obligations imposed on that person
by law and except so far as that provision or, as
the case may be, the thing done under the
authority ‘thereof is shown not to be reasonably
justifiable in a democratic society.

(4) If any person whose freedom of movement
has been restricted by virtue of such a provision as
is referred to in subsection (3)/a) of this section
50 requests at any time during the period of that
restriction not earlier than three months after the
order was made or three months after he last made
such a request, as the case may be, his case shall be
reviewed by an independent and impartial tribunal
presided over by a person appointed by the Chief
Justice from among persons who are entitled to

practise as a barrister or a solicitor in The Gambia.
N !

(5) On any review by a tribunal in pursuance of
subsection (4) of this section of the case of any
person whose freedom of movement has been
restricted, the tribunal .may make recommen-
dations concerning the necessity or expediency of
the continuation of that restriction to the auth-
ority by whom it was ordered:

‘Provided that authority, unless it is otherwise
provided by' law, shall not be obliged to act in
accordance with any such recommendations.

“25. (1) Subject to the provisions - of sub-
sections. (4), (5) and (7) of this section, no law

shall make any provision that is discriminatory -

either of itself or in its effect.

(2) Subject to the provisions of subsections (6),
(7) and(8) of this section, no person shall be
treated in a discriminatory manner by any person

acting by virtue of any written law or in the

i
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performance of the fungtions of any public office
or any public authority.

(3) In this section, the expression “discrimi-
natory” means affordlng different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, tribe; place ‘of
origin, political opinions, colour or creed whereby
persons of one such description are subjected to
disabilities or restrictions to which persons of
another such description are not made subject or
are accorded privileges or advantages which are not
accorded to persons of another such description.

(4) Subsection (1) of this section shall not:
apply to any law so far as that law makes
provision: .

{a) For the appropriation of public revenues or
other public funds; .
(b) With respect to persons whao are not citizens

of The Gambia;

{c) For the application, in the case of persons
of any such description as is mentioned in sub--
section (3) of this section (or of persons connected
with such persons) of the law with respect to
adoption, marriage, divorce, burial, devolution of
property on death or other like matters which is
the personal law of persons of that description;

(d) For the application of customary law with
respect to any matter in the case of persons who,
under that law, are subject to that law; or

(e) Whereby persons of any such description as -
is mentioned in subsection (3) of this section may
be subjected to any disability or restriction or may
be accorded any privilege or advantage which
having regard to its nature and to special circum-
stances pertaining to those persons or to persons
of any other such description, is reasonably
justifiable in a democratic society.

(5) Nothing containéd in any law shall be held
to be inconsistent with or in contravention of
subsection (1) of this section to the extent that it
makes provision with respect to standards or
qualifications (not being standards or qualifi-
cations specifically relating to race, tribe, place of |
origin, political opinions, colour or creed) to be
required of any person who is appointed to-or to
act in any office in the public service, any office in
a disciplined force, any office in the service of a

-local government authority or any office in a body

corporate established by law for public purposes.

(6) Subsection (2) of this section shall not
apply to anything which is expressly or by -
necessary implication authorised to be done by
any such provision of law as is referred fo in
subsection (4) or subsection (5) of this section.

(7) Nothing contained in or done .under the
authority of any law shall be held to be incon-
sistent with or in contravention of this section to
the extent that the law in question miakes pro-
vision whereby persons of any such description as
is mentioned in subsection (3) of this section may
be subjected to any restriction on the rights and
freedoms guaranteed by sections 19, 21, 22, 23
and 24 of this Constitution being such a restriction
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as is authonsed by section 19 (2) section 21 (5),"

" - section 22 (2);. section 23 2) or paragraph (a) or
paragraph (b} of sectron 24 (3), 'as the case
may be, -

{8) Nothing in subsectron (2) of this section
shall affect any discretion relating to the insti-
tution, conduct or. discontinuance of civil or
crimi.nal proceedings in any court that is vested in
any person by or under this" Constrtutlon or any
other law.

26." Nothing contained in or done under the
authority of an Act of Parliament shall be held to
be inconsistent with or in contravention of section
15 or section 25 of this Constitution to the extent
that ‘the Act authorises the taking during any
period of public emergency of measures that are

" reasonably justifiable for dealing with the situation

that exists in-The Gambia during that period.

27. (1) When a person is detained by virtue of
any such law as is referred to in section 26 of this
Constitution the following provisions shall apply,
that is to say:

(a} He’ shall, as soon as reasonably practicable
and in any case not more than seven days after the

commencement of his detention, be furnished

‘with a statement in writing'in a language that he
. understands specifying in detail the grounds upon
which he is détained;

(b) Not more than fourteen days after the
commencement of his detention, a notification
- shall be published in the Official Gazette stating
. that he has been detained and giving particulars of
the provision of law under which his detention is
authorised;

"“fc) Not more than one month after the
commencement of his detention and thereafter
durmg his detention at intervals of not more than
. six months, his case shall be reviewed by an
mdependent and 1mpart1a1 tribunal established by
‘law and presided over by a person appointed by
‘the Chief Justice from among persons who are
entitled to practise as a barrister or a solicitor in
- The Gambia;

(d} He shall be afforded reasonable facilities to
"consult a legal representative of his own choice
who shall be permitted to make representations to
the -tribunal appointed for the review of the case
of the detained person;and

(e} At the hearing of his case by the tribunal
appomted for the review of his case he shall be
permitted. to appear in person or by a legal
representative of his own choice.

(2) On any review by a tribunal in pursuance of
this. section of fhe case of a detained person, the
tribunal may make Jrecommendations concerning
the necessity Or expediency of continuing his
detention to the authority by which it was ordered
but, unless it is otherwise provided by law, that
authorrty shall not-be obliged to act in accordance

" with any such recommendations.
(3) Nothing contained in subsection (1) (d) or -

_ subsection (1) (e of this section shall be construed
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as entrtlmg a person to legal representatron at’,
publrc expense. |

© 28, (1) If any person aileges that any of the
provisions of sections 13 to 27 (inclusive) of this
Constitution' has been, is being or is likely to be’
contravened in relation to him (or, in the case of a-
person who is detained, if any other person alleges
such a contravention in relation to the detained
person),
action with respect to the same matter which is
lawfully available, that person (or that other

person) may apply to the Supreme Court for

redress. ‘
(2) The ' Supreme Court shall have orlgmal
jurisdiction: NN

(a) To hear and determine any application
made by any person in pursuance of subsection (1)
of this section; and |

(b) To determine any question arising in the

.case of any person which is referred to it in

pursuance of subsection (3) of this sectiori

and may make such orders, issue such writs and
give such directions as it may consider appropriate
for the purpose of enforcing or securing the
enforcement of any of the'provisions'of sections
13 to 27 (inclusive) of this Constitution:

Provided that the Supreme Court may decline
to exercise its powers under this subsection if it is
satisfied that adequate means of redress for the
contravention alleged are or have been available to
the person concerned under any other law.

(3) If in any proceedmgs in any subordinate
court any question arises as to the contravention -
of any of the provisions of sections 13 to 27
(inclusive) of this Constitution, the person presid-
ing in that court may, and shall if any party to the
proceedings so requests, refer the question to the
Supreme Court unless, in his opinion the raising of
the question is merely frivolous or vexatious.

(4) Where any questron is referred to the

Supreme Court in pursuanée of subsection (3) of
this section, the Supreme Court shall give its
decision upon the question and the court in which
the question arose shall dispose of the case in
accordance with that decision or, if that decision is -
the subject of an appeal under section 95 of this
Constitution to the Court of Appeal or to the
Judicial Committee, in accordance with the de-
cision of the Court of Appeal or, as the case miay
be, of the Judicial Comnuttee

(5) Parliament may confer upon the Supreme
Court such powers in addition to those conferred
by this section as may appear to be necessary.or
desirable for the purpose of enabling that court
more effectively to exercise the jurisdiction con-
ferred upon it by this section.

(6) The Chief Justice may make rules with
respect to the practice and procedure of the
Supreme Court in relation to the jurisdiction and

powers conferred on it by or under this section -

(including rules with respect. to the time within
which applications may be brought and references
shall be made to the Supreme Court).

‘1 ‘ .

then, without prejudice to any other |

[
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29. (1) The Pre51dent may, at any time, by
proclamation which shall” be published in the
Official Gazette, declare that:

(a) A state of public emergency exists for the
purposes of this Chapter; or

(b) A situation exists whicly, if it is allowed to

continue, may lead to a state of public emergency.”

(2) Every declaration made under sub-
section (1) of this section shall lapse:

(a) In the case of a declaration made when
Parliament is sitting, at the expiration of a period
of seven days beginning with the date of publi-
cation of the declaration;and

{b) In any other case, at the expiration of a
period of twenty-one days beginning with the date
of publication of the declaration,
unless it has in the meantjme been approved by a
resolution of the House of Representatives sup-
ported by the votes of two-thirds of all the voting
members of the House.

(3) A declaration made under subsection (1) of
this section may at any time be revoked by the
. President by proclamation which shall be pub-

" lished in the Official Gazetre.

30.

(3) In relation to any person who is a member
of a disciplined force raised under an ‘Act of
* Parliament, nothing contained in or done under
‘the authority of the disciplinary law of that force
shall be held to be inconsistent with or in
contravention of any of the provisions of this
Chapter other than sections 14, 16 and 17 of this
Constitution.

(4) In relation to ary pérson who is 2 member
of a disciplined force raised otherwise than as
aforesaid and lawfully present in The Gambia,
nothing contained in or dene under the authority
of the disciplinary'law of that force shall be held
to be inconsistent with or in contravention of any
of the provisions of this Chapter.

te CHAPTER VI ,
Parliamellt
Part I
C(S)MPOSITION OF PARLIAMENT

56. (1) There shall be a Parliament which
shall consist of the President and a House of
‘Representatives.

57. (1) The House of Representatives shall
consist of a Speaker and the following other
members, that is to say: :

(2} Until Parliament otherwise prescribes,
thirty-two members who shall be known as
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“elected members” and who shall be elected in
accordance with the provisions of section 60 of
this Constitution; - ) "

()" Four members who shall be known as ,
“Chiefs’ representative members” and -who shall be.
elected in accordance with the provisions of
section 63 of this Constitution;

(¢} The Attorney-General; and

(d) Until Parliament otherwise prescribes,, three
members who shall be known as “nominated
members” and who shall be appointed in accord-- -
ance with the provisions of séction 65 of this
Constitution.

(2) Only. an elected membet or a Chlefs rep-
resentative member or the Attorney-General shall
be entitled to vote upon any question before the
House of Representatives: and the elected
members, the Chiefs’ representative members and
the Attorney-General are in this Constitution
collectively referred to as ““voting members”. -

58. Subject to the provisions of section 59 of
this Constitution, a person shall be qualified to be
nominated for election or appointed as a voting
member of the House of Representatives or to be
appointed as a nominated member if, and shall not
be so qualified unless, at the date of his nomi-
nation for election or, as the case may.be, at the
date of his appomtment ~

fa) He has attained the age of twenty -one years

(b) He can speak Englrsh well enough to take
an active part in the proceedings of the House;

(c) In the case of a voting member, he is a
citizen of The Gambia and

(d) In the case of an elected member, he is
registered in some constituency as a voter in
elections of elected members of the House and is
not disqualified from voting in such elections.

59. (1) No person shall be qualified to be
nominated for election or appointed as a voting .
member of the House of Representatives or to be
appointed as a nominated member if, at the date
of his nomination for election or, as the case may
be, at the date of his appomtment

fa} In the case of a voting member, he is, by ‘

virtue of his own act, under any acknowledgement
of allegiance, obedience or adherence tor any '
foreign power or state;

(b} He holds the office of Speaker;-

{c) He is, under any law in force in The
Gambia, ad]udged or otherwise declared to be of’
unsound mind;

(d) He is an undischarged bankrupt having
been adjudged or otherwise declared bankrupt
under any law in force in The Gambia;

- (e} He is under a sentence of death imposed on
him by a court in The Gambia, or is serving or has
within five years of the date of his nomination or
appointment: completed serving a sentence of .
imprisonment for a term of or exceeding. six
months imposed on him by such a court- or
substituted by competent authority for some

(RN
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other sentence 1mposcd on him by such a court
and has.not received a freé pardon or ..

(f) Subject to such exceptions and 11m1tat10ns
as may be prescrrbed by Parliament, he has.any
such intérest in any such government contract as
may be so prescribed.

- (2) Parliament may provide that a person shall _

'not be qualified to be nominated for election or

appoirited as-a voting member of the House of
Representatives or to be appointed as a nominated
member if, at the date of his nomination for
election or,.as the case may be, at the date of his
appomtment he holds or is actmg in any office
that is specified by Parliament and the functions
of which involve responsibility for, or.in connec-

tion with, the conduct of any election to the’

House or the compilation of any register of voters
for the purposes of such an election.

(3) Parliament may provide that a person who

"is convicted by any court of any offence that is

1

prescribed by Parliament and that is connected
with the election of members of the House of
Representatives or is reported guilty of such an

roffenice by- the court trying an election petition

shall - not be qualified, for such period (not
exceeding five years) following his conviction or,
as the case may be, following the report of the
court as may be so prescribed, to be nominated for
election as a voting member of the House or to be
appoirited as a nominated member.

(4) No person shall be qualified to be nomi-
nated for election .or appointed -as an elected
member of the House of Representatives who, at
the date of his nomination for election, is, or is
nominated for élection as, a Chiefs’ representative
member; and no person shall be qualified to be
nominated for election as a Chiefs’ representative
member who, at the date of his nomination for

‘election, is, or is nominated for election as, an

elected member.

"(5) No person shall be qualified to be nomi-
nated for election as a voting member of the

House of Representatives, who, at the date of his

nomination for election, is a nominated member;
and no person shall be qualified to be appointed as
a nominated member who, at the date of his
appointment, is, or is nominated for election as, a

' voting member or who has, at any time since

Parliament was last dissolved, stood as a candidate
for election as a voting member but was not
elected.

(©) Parliament may provide that, subject to
such exceptions and limitations as Parliament may

‘prescribe, a person shall not be qualified to be

nominated for election or appointed as a voting

member of the House of Representatives or to be,

appointed ‘as a nominated member if, at the date
of his appointment:

(a) He holds or js acting in" any office or
_ appointment that may be prescribed by Parlia-

ment

.
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(b) He is 2 member of any naval mrlltary or air
force that may beé so prescribed; or

(c) He is a member of any police’ force.

(7) For the purposes of subsection (1) (e) of
this section: ¥

fa) Two or more terms of imprisonment that
are required to be served consecutively shall be
" regarded as a single term of imprisonment for the
apgregate period of those terms; and

- (b) No account shall be taken of a sentence of

; rmprrsonment imposed as an alternative to or in

default of the payment of a fine.
(8) In subsection (1)(f) of this section “govern—

ment contract” means any contract made with the

Government of The Gambia or with a department
of that Government or with an officer of that
Government contracting as such.

60. (1) The Gambia shall
constituencies and each constituency shall elect

one elected member to-the House of Representa-

tives, in such manner as may, subject to the
provisions of this Constltutron be prescribed by or
under any law.

(2) The election of elected members of the
House of Representatives shall be based upon
universal adult suffrage, that is to say:

(a) Every citizen of The Gambia who has
attained the age of twenty-one years shall, unless
he is disqualified by Parliament from registration
as a voter for the purposes of elections of elected
members of the House, of Representatives, be
entitled to be registered as such a voter under any
law in that behalf, and no other person may be so
registered; and

(b) Every person who is registered as aforesaid
in any constituency shall, unless he is disqualified
by Parliament from voting in that constituency in
any election of elected members of the House of
Representatives, be entitled so to vote, in atcord-
ance with the provisions of any law in that behalf,
and no other person may so vote.

(3) In any election of elected members of the

.House of Representatrves the votes shall be given
by ballot in such manner as not to disclose how

any particular person votes.

63. (1) The Chiefs’ representative members
shall be elected by the Head Chiefs from among
their own number in such manner as, subject to
the provisions of this Constitution, may be pre-
scribed by or under any law.

(2) In any electign of the Chiefs’ representative
members the votes shall be given by ballot in such
manner as not to disclose how any partrcular
person votes.

65. The nominated members shall be ap-
pomted by the President.

be divided into

v
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GREECE

NOTE'

(1) Legislative Decree 494 concerns ratification
of the International Convention signed in New
*York on 7 March 1966, pertaining to ‘““The Elimin-
ation of all forms of Racial Discrimination™.

By virtue of this Legislative Decree the above
Convention is part of Greek law.

(2) Legislative Decree 743 sets down the
penalty for violation of the law pertaining to
narcofics and substances inducive to drug addic-
tion and deals with the treatment of the drug
addict in general.

This Legislative. Decree aims at protecting the
physical and psychological health of the indivi-
dual. Tt contains the definition of a great number of
narcotic substances and fotbids under very heavy
penalty not only their use but also their mere
possession.

(3) Legislative Decree 790/1970 refers to the
amendment of various articles of the Criminal
Code and the Code of Criminal Procedure

It empowers the Courts in cases where the
sentence is of incarceration not exceeding the
period of one year, to allow the accused ‘the
option of a fine provided that this would be
deemed as sufficient in deterring the accused from
committing another crime.

» (4) Legislative Decree 792 concerns the privi-
lege of the inviolability of private corresponderce.

This Decree makes detailed provision of what
-has been set out under Article 15 of the Consti-
tution.?

- '1 Ngte furnished by the Government of Greece.

2 For extracts from the Constitution, see Yearbook on
Human Rights for 1968, pp. 156-163.

{5) Legislative Decree 794 concerns, public
meetings. It elaborates further this right of the
individual set down in Article 18 of the Consti-
tution.

(6) Legislative Decree 795 concerns the forma-
tion of associations and unions,

It elaborates in detail this right of the individual

as provided for in Article 19 of the Constitution. -

/

(7) Legislative Decree 796 ‘concerns the
exercise of the right of the individual to. submit

petitions to the State Authorities as provided in- -

Article 20 of the Constitution, and the corre-

sponding duty of the Authorities to provide

promptly a written and reasoned reply to the
petitioner.

'

(8) Legislative Decree 797 concerns compul
sory expropriation.

Article 21 of the Constitution sets forth that no
one shall be deprived of his property except for

duly proved public expediency, s the law provides,

and after full compensation.

This Decree provides the procedural means °

available to individuals for submitting requests for
compensation in case of property expropriation.

(9) Finally, Legislative Decree 803 pertains to

" the functions of the Constitutional Court which is

the highest authority empowered by the law to

question the strict apphcatlon of the prov1sxons of
the Constitution.

.
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GUATEMALA

FREEDOM OF MOVEMENT AND RESIDENCE

-

DECREE No.4-70 OF 29 JANUARY 1970

Art. 1. Approval is hereby given to the Agreement made by an exchange of notes
between the Guatemalan Ministry of Foreign Affairs and the Embassy of Italy accredited
in Guatemala, dated 12 August 1969, permitting nationals of Italy and Guatemala to
enter, stay in and depart from the territory of the other country without requiring a visa.

“Art. 2. This Decree was approved by an absolute majority of the deputies in
Congress and shall enter into force on the day following its publication in the Dzano

Oficial.

- 1 El Guatemalteco, No. 83, Vol. CLXXXVII, of 19 February 1970. .

"ACT C}ONCERNING CATEGORIES OF CIVIL SERVICE PENSIONS
. " Promulgated by Decree No. 28-70 of 22 May 19702

i

CHAPTER I
. Pensions

Art. 1. This Act shall regulate the pensions recelvable by civil servants referred to in
articles 5, 6 and 7 of the Constitution of the.Republic®> who are performing or have
Aperformed service in the legislature, the executive or the Judrcmry or by the dependants.
of such civil servants..

© Art. 2. Civil servants shall receive the protectlon and benefits provided for in this
Act in any of the following circumstances:

‘1. Retirement from service;

2. Disability;

3. Death.

The State shall provide the following benefits:
A retirement pension;

‘A disability pension;

A widow’s pension;

An orphan’s pension;

_A special pension for the contnbutor ] parents

~

[ SN I

2 Ibid., No. 65, Vol. CLXXXVIIL, of 2 June 1970.. .
- 3 For extracts from the Constitution, see Yearbook on Human Rights for 1965, pp.126-136.
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LEGISLATIVE DECREE No. 2164

' GUATEMALA

'AMENDMENTS, TO THE PENAL CODE

s

t

Promulgated by Decree No. 51-70 of 5 August 1970*

Art. 1. Article 156 shall read as follows:

Art: 156. Anyone causing a commotion or a
serious disturbance of order during court proceed-
ings, in the public business of any authority or
corporation; in a public office or establishment or
at a place of entertainment or a meeting shall be
liable to one year’s correctional imprisonment.
When such actions lead to public unrest or anxiety
or jeopardize the security of individuals or bodies

. corporate or of their property, they shall be
punishable by two years’ correctional imprison-
ment.

Art. 2. Article 158 shall be amended to read as
follows:

Art. 158, Anyone uttering shouts tending to
/stir rebellion .or sedition at any meeting or
assembly or in a public place or exhibiting at such
meetings, assemblies or public places slogans or
banners which: constitute a direct incitement to a
breach of public order shall be liable to_six
months’ detesition (arresto mayor).

< Art. 3. Article 159 shall read as follows:

- Art. 159. Anyone removing an inmate from a
house. of detention or penal institution or helping
him to escape shall be liable to 15 months’
correctional imprisonment; if violence or bribery is
used, the penalty shall be two years’ correctional
imprisonment.

If the escape takes place at a point outside the
house of detention or penal institution, the
penalty shall be increased by one-third.

Art. 4. Article 206 shall read as follows:

Art. 206. Anyone forging a passport or identity
card shall be liable to two years’ correctional
imprisonment. -

"Art. 5. Article 208 shall read as follows:

. Art. 208. Anyone using a passport or identity
card of the kind referred to in article 206 shall be
liable to two years’ correctional imprisonment.
‘Anyone using a genuine passport or identity card
made out to another person shall incur the same
penalty.

Art. 7. Article 259 shall read as follows:

Art. 259, Public officials or employees who fail

_ to give: due co-operation in the administration of
justice. or other public service when called upon to
do se by a competent authority shall be liable to

4 Ibid., No. 22, Vol. CLXXXIX, of 8 August 1970.

15 months’ correctional imprisonment. If such
failure to co-operate results in serious harmn to the
public weal or to a third party, they shall be liable
to two years’ correctional imprisonment; in either
event, they shall be subject to absolute disqualifi-
cation (inhabilitaciovn absoluta) for the period of
their sentence. .

Art. 8. Article 271 shall read-as follows}

Art. 271. The following shall be liable to three
years’ correctional imprisonmént or to absolute
disqualification for a similar period:

1. Public officials or employees who unlawfully
or when manifestly not competent to do so order
or carry out the arrest of a person; '

2. Judges who fail to discharge prlsoners when .
required to do so;

3. Governors, heads or wardens of penal insti-
tutions or houses of detention who admit a person
as a prisoner or detainee without observing the
statutory requirements;

4. Governors, heads or wardens of penal insti-
tutions or houses of detention or other public
officials or employees concealing a- priscner who
should be presented to the authorities;

5. Public officials or employees who .fail.to
execute immediately and in -the appropriate
manner a release order issued by a compétent
authority or who hold in a penal institution a
prisoner who has completed his sentence;

6. Public officials or employees who ' hold
prisoners in places not authorized for that pur-
pose. ‘ “

Art. 10. Article 276 shall read as follows:

Art. 276. Public officials or employees who, in
the course of their duties, molest a person in any
wiy or use unlawful or unnecessary compu1s1on in
performmg an official act shall be liable to one
year’s correctional imprisonment.

Any public official or employee in the adminis-
trative category who delays in providing 'or who
fails to provide individuals with protection or
service which under the laws or regulations he is
required to provide shall be liable to -one year’s
correctional imprisoment.

Art. 11. Articie 281 shall read as follows:

Art. 281, When the purpose of a gift received
or promised is to induce a public official or
employee to Trefrain from performing an act
required of him in the discharge of -his duties, the
penalty shall be one year’s correctional imprison-
ment.

~



Ly ’

Art. 12, Article 285 shall read as follows:

‘Art-285. Anyone "who, by means of gifts,

" presents, offers or promises, bribes or seeks to bribe
public officials or employees shall be liable to the
same penalties,” with the exception of disqualifi-
cation, as officials or employees who accept bribes.

Art. 13. The following new article shall be in-
" serted after article 287:

Art. 287. A Any public official or employee,
authority or agent of same who uses the powers
conferred on him by law to coerce individuals for
purposes of ‘profit or other gain shall be liable to
three years’ correctional imprisonment.

The above-mentioned penalty shall be increased
by two-thirds where the person concerned is a
public official or employee whose duty is to
combat crime, punish offenders or see to'the
maintenance of public order.

Art.' 14, Article 303 shall be deleted.

Art. 15, Article 304, paragraph 3,
amended to read as follows:

shall be

" . 3. Two years’ correctional imprisonment if the
woman consented, thereto.

Art. 16., Article 305 shall read as follows:

Art. . 305. A pregnant woman who induces an
abortion or permits another person to perform-an
abortion on her shall be liable to one year’s
detention.

If the pregnancy occurred as a result of rape,
she shall be liable to six months’ detention.

Art. 17 Article 307 shall read as follows:

Art. 307 A pharmacist or other person who
without the required doctor’s prescription issues
- an abortifacient shall be hable to six months’
detention.

. Art. 18, Article 330 shall read as follows:

Art. 330. Intercourse with a woman in any of
. the following circumstances shall be held to
' comstitute rape:

1. When force or-intimidation is used;

l

GUATEMALA

2. When the woman is for some reason not in’

. possession of her rational faculties;
3. When, although Tmnone of ‘the above-
mentioned circumstances obtain, the woman is less
.than 12-years of age.

Anyone committing rape in the circumstances
specified in paragraphs 1 and 2 of this article shall
be liable to eight years’ correctional imprisonment.

If, in the case specified in paragraph 3, the
woman is between 10 and 12 years of age, the
offender shall be liable to 15 years’ correctional
imprisonment.

1f the woman in question is less than 10 years of
age, the offence shall be punishable by death.

Art. 19, Article 331 shall read as follows: -

;
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Art. 331, Anyone who comimits an indecent
assault ‘against a persen of the same. or the
opposne sex in‘any of the circumstances specified
in the preceding article shall Ye hable to four.

years’ correctlonal imprisonment.

An indecent assault committed agamst a boy or
girl under 10 years of age shall be punishable by
eight years’ correctional imprisonment.

Art: 20. Article 332 shall read as follows:

© Art. 332. Any person vested with public auth-
ority, priest, servant, domestic, guardian, teacher
or other person havmg sexual relations with a girl
more than 12 and less than 18 years of age with
whose upbringing or guardianship he has been
entrusted shall be liable to one year’s correctional
imprisonment.

Anyone having sexual relations with his sister or
descendant, even if she is of full age, shall be liable
to the same penalty.

Any other person who, by means of deceit,
procures intercourse with a woman'more than 12
and less than 18 years of age shall be liable to six
manths’ detention. :

The same penalty shall apply to any other
sexual offence committed against a person of the
same sex by the same persons and in the same
circumstances. ,
Art. 22. The last paragraph in article 367 shall be -

deleted, and the article shall read as follows:

Art. 367. Any individual who deprives another
person of his liberty by imprisoning or detaining
him shall be liable to five years’ correctional
imprisonment.

Anyone providing premises for the commission
of such offence shall be liable to the same penalty.

Art. 23. Article 368 shall read as follows:

Art. 368. The offence referred to in the
preceding article shall be punishable by 15 years’
correctional imprisonment:

If the imprisonment or detention is of more
than 30 days’ duration;

2. If the imprisonment or detention is per-
petrated under the guise of being the act of a
public authority;

3. If violence or grave threats are used either
before or during the imprisonment or detention;

4. If the detained or kidnapped person is
assaulted, molested, tortured or otherwise hanned
either physwally or mentally,

5. If the offence is committed for subverswe
purposes either by members of subversive groups of
by persons maintaining an illegal existence,

Are. 24, Article 369 shall read as foliows: '

Art. 369, Kidnapping carried out with the aim
of obtaining a ransom or arranging an exchange for
third parties or for some other purpose shall be
punishable by 15 years’ correctional imprison-
ment.
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If the kldnappmg referred to in the preceding

paragraph is ‘carried out by two or more- jpersons,

the -offenders shall be liable to” 20 years’ correc-
tional unpnsonment

If, as a tesult of the kldnapplng referred fo in-

the fwo preceding paragraphs, the kidnapped
person suffers mental impairment, the offenders
shall be liable to an additional penalty of eight
years, without prejudice to the penalties ar1smg
from any bodily harm done to the victim.

Kldnappmg shall be punishable by death if it
results in the death of the kidnapped person from
whatever cause.

Art. 25. Article377 shall read as follows:

Art. 377. An individual who enters the resi-
" dence of another person on false pretences or
against the mamfest wishes of that person shall be
liable to two years’ correctional imprisonment.

GUATEMALA. L . 3

If entry is .effected by means of violence or
intimidation, the . penalty shall be three years '
correctional n'npnsonment Anyone who remains
in such a place without the authgrization of, the
person qualified to give it or who stays there by
means of concealment or on false pretences shall -
be liable to eight months’ detention. .

Art. 29. Article 382 shall read as follows:

Art. 382. Anyone who without proper auth-
ority prevents another person from doing.some-
thing not prohibited by law or forces him to do or
agree to something, whether rightful or wrongful,
against his will" shall be liable to six months’
detention. If violence is perpetrated . against the
person concerned, the penalty shall be one year’s
correctional nnprlsonment

ACT CONCERNING THE ESTABLISHMENT AND FUNCTIONING OF .
RECREATION CENTRES FOR STATE EMPLOYEES® . .

CHAPTER 1
Purpose and establishment of the centres

Art. 1. The promotion and  development of
national programmes in respect of recreation
centres for employees of the State and of decen-
tralized -autonomous and semi-autonomous State
agencies is hereby declared to be in the common
interest and of benefit to society.

Art. 2. The organization of recreation pro-
grammes for employees of the State and of
decentralized autonomous and semi-autonomous
State " agencies shall be the responsibility of the
Ministry of Labour and Social Security, which
shall co-ordinate its activities in this field with the
National Civil Service Office in accordance with
such policy as_the Government of the Republic
. may adopt on the matter.

’

Art. 3. There shall be established a fund for
financing recreation programmes for employees of
the State and of decentralized autonomous and
semi-autonomous State agencies whose resources
shall be derived from employee and State contri-
butions and other revenues provided for in this
- Act.

'
|

\
5 Ibid., No. 98, Vol. CLXXXIX, of 19 November 1970.

CHAPTER 11
Aims

Art. 4. The fund referred to in the preceding
article shall be established with the aim of
financing the recreation- programmes for em-
ployees of the State and of decentralized auton-
omous and semi-autonomous State agencies in
order to ensure the satisfactory organization of |
recreational facilities for the said employees so that -
they may take better advantage of their leisure.

The said fund shall also have the following aims:

{a) To establish and finance clubs, places of
public entertainment and social and sports facili-
ties;

(b) To foster the d1ssem1nat10n of culture and
art through the programmes of the Department of
Social Security, pursuant to such decisions as the.
relevant Ministry may adopt for the purpose;,

(c) To promote employees’ activities in the
sphere of physical, moral and intellectual edu-
cation;

(d) To promote all other kmds of recreat1ona1
activities for employees.

CHAPTER 111

Organization
Art. 5. For purposes of the planning and
scheduling of recreational activities, the Ministry
of Labour and Social Security shall establish
appropriate regulations and such provisions as may .
be necessary in consultation with the National .
Civil Service Office. ' '
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~  ACT V of 1968 on Control by the People

.Under this Act, People’s Control is a central
State organ of nationwide jurisdiction, which
discharges its tasks by enlisting the organized and

. dirett participation of broad strata of the working
people in the exercise of control. The duty of
People’s Control is to supervise the realization of
the objectives relating to the economic, social,
“sanitary and cultural development of the country,

" the implementation of the tasks of direct concern

to the living conditions of the population.

‘

Act Viof1 969 on Vocational Training

The training of skilled workers is a duty of the
Staté; vocational training schools may be estab-
‘lxshed and maintained by ministries, ministerial
" agencies or, in concert with them, by the council
~of the- capltal and the councils of counties and
: towns of county rank.

* Law-Decree No. 41 on the Hungarian Academy
[s] f Sciences

Pursuant to the Law-Decree, the Hungarian
Academy of Sciences is supreme scientific body
_of the Hungarian People’s Republic. The Academy
takes part in the guidance of scientific research on
a national level and promotes the. fostering of
sciences by providing the necessary means for the
scientific and technical staff of its institutes to
carry on research work,

3

. *Note fumish.ed by the Government of the Hungarian
People’s Republic.

Law-Decree No. 8 of 1969 on the Promulgation of
the International Convention on the Elimin-
ation of All Forms of Racial Discrimination
adopted at New York on 21 December 1965,

Act Ill of 1969 on Copyright

The objective of this regulation is to protect the
literary, scientific, and artistic productions as well
as the work of performing artists and other
performances related with the creative work of
authors, and to supportt the institutions whose task
is to encourage creative activities and to promote
the social uses of authors” works,

Act III of 1970 amending Act III of 1966 on the
Election of Members of Parliament and
Members of Councils ‘

Pursuant to the Act, the members of Parliament
as well as the members of city, Budapest, town
district, and municipal councils shall be elected by
the voters on the basis of universal and equal
suffrage through direct vote by secret ballot and

by constituencies.

Government Decision No. 1013/1970 on the
Improvement of the Economic and Social
Status of Women

The decision summarizes the pertinent.responsi- .
bilities of various‘ State organs and institutions, -
enterprises and co-operatives. Accordingly the said
bodies shall ensure that for equal work women get
equal pay with men, and that women of .appro-
priate abilities . are admitted in a reascnable

‘number to vocational extension training. The

decision lays down directives to govern the filling
of leading posts and to ease -the household chores,
of working women and ‘the situationof large
families, providing at the same time for the health
protection of women.
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HUMAN RIGHTS AND IRAQI LAWS#* ) ‘-

The Constitution

Chapter II of the Interim Constitution of the
Republic of Iraq refers to the social and economic
foundations of the Republic, stating that social
solidarity is the primary basis of Iragi society
(article 10), that the family is the nucleus of
society and that the State insures the protection of
the family and the protection of mother and child
(article 11).

The Constitution also insures the inviolability of
private ownership -and the economic freedom of
individuals within the limits of the law, provided
that these private rights do not conflict with and
are not detrimental to the planning of public
economy (article 16, paragraph B). Private prop-
erty shall not be expropriated except in the
public interest and with equitable compensation in
accordance with provisions prescribed by law
(article 16, paragraph C). The Constitution also
stipulates that the maximum limit of agricultural
land ownership shall be determined by law and the
rest of the land shall be considered public property
(article 16, paragraph D).

Chapter III of the Constitution sets forth the
basic rights and obligations of citizens with a view
to consolidating the principles of human rights.
Thus, article 19, ‘paragrapha stipulates that the
law regards all citizens as equals without distinc-
tions of sex, race, language, social origin or
religion. Article 16, paragraph b stipulates that all
citizens, shall have equal opportunities within the
limits of the law.

With regard to the right of the individual to a
legal trial, the-Constitution stipulates that the
accused is innocent until he is proved guilty in a
legal trial (article 20, paragraph @), that the right
of defense is.inviolable in all phases of investi-
gation and: trial in accordance with the law
(article 20, paragraph ¢), that "court -sessions shall
be public unless it is decided by the Court to hold
closed  sessions (article 20, paragraph c).
Article 21, paragraph a stipulates that penalty is
- personal. Paragraph b of the same article stipulates
that there can be no crime and no punishment
except as .defined by law, and that penalties may
only be imposed in respect of acts prescribed as

* Note furnished by the Government of Iraq.

felonies by law at the date on which they were.
committed, and that no stronger penaltles shall be
imposed than those which .were in force at the
time at which the act was committed.

. Article 22 states that the d1gn1ty of human
beings is safeguarded and that all kinds of physical
or mental torture are prohibited (paragraph a).
The article also stipulates that no person shall be
arrested, or imprisoned or searched except in
accordance with the law (paragraph b); that houses
are inviolable — they may not be entered or
searched except in manners prescr1bed by law
(paragraph c).

The Constitution also guarantees the privacy of
postal, telegraphic and telephone communications,
which may not be exposed except for the requi-
sites of justice and security and in accordance with
the limits and rules prescribed by law (article 23).

The Constitution does not allow the prohibition
of citizens from travelling abroad or returning, or
the restriction of their movement and residence
within the country except in cases prescribed by
law (article 24).

Freedom of religion and belief and the practice
of religious rites are guaranteed provided this doés |
not violate the Constitution, the laws, or public
order and morals (article 25). P

The Constitution guarantees freedom of
opinion, publication, assembly, demonstration, the
establishment of political parties, unions and |
associations in keeping with the purposes of the
Constitution and the limits of the law. The State
shall provide the means necessary for the pract1ce ’
of those liberties (article 26).

The Constitution points out the commitment of
the State to combat jlliteracy and guarantees the
right to free education in the primary, secondary
and university levels to all citizens (article 27,
paragraph a). The State shall endeavour to make
primary education compulsory and to expand
vocational and technical education in the cities
and the countryside. It shall also encourage the
holding of study courses in the evening in order to’
enable the masses to work and to be‘educated at
the same time (article 27, paragraph 6). °

Education shall aim, in general, at raising and
developing the cultural standards, the development
of scientific thought and the encouragement of

112
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research to meet the requirements of thie pro-
grammes for economic and soc1al growth (artl-

__cle 28)..
* "The State shall endeavour to provide the masses

with the means to enjoy the dissemination of the
benefits -of - contemporary progress among all
nationals (article 29).

Equality in the opportunities for public employ-
ment is guaranteed by law (article 30, para-

. graph b).

The State also guarantees to provide every able
citizen with work (article 32, paragraph a).

The State guarantees the improvement of
working conditions and the raising of the stan-
dards of living and the standards of expertise and
education of all working citizens {article 32, para-
graph ¢). The State shall also provide the maxi-
mum in social security for all citizens in cases of
sickness, disability, unemployment or old age
(article 32, paragraph ¢). The State shall provide a
programme and ensure the necessary means to
enable .the -working citizens to spend their va-

cations in an atmosphere conducive to improve-

ment in standards of health and development of
cultural and artistic talents (article 32, para-

graph e).
The State shall ensure the protection of general

" health.through the continuous expansion of free

medical services for preventive measures, treat-
ment and medicines throughout the country (ar-
ticle 33).

The Republic of Iraq shall extend the right of

“political asylum to all those who are oppressed in

their own countries because of their struggle for
the principles of humanitarian liberation to which
the people of Iraq are committed in the Consti-
tution. Those who seek political asylum in Iraq
may not be handed over to foreign authorities
(article 34, paragraph b).

[

‘Labourers’ pensions

The Republic of Irag has endeavoured to
improve the working conditions of labourers and
the security of their rights; thus for the first time
in Iraq, a law was enacted for the pension of
labourers (Law No. 112 for Labourers’ Pension
and Social Security) by which labourers were
entitled to pensions, whereas previously they had
been entitled to social security only..

Labour iaw

The Government. enacted a new labour law (No.

- 151 for the year 1971). Its first chapter states the

basic . principles of labour in Irag, namely, that
work is a natural right of individuals and should be
made available to all able citizens with equal

" conditions and opportunities for all regardless of

gex, race, language or religion, and with wages
commensurate with the efforts expended, the

,quantity and the quality of the produce (article 1,

paragraph a).

7

113

The law also’states that work is a sacred duty
for all citizens -able to perform if (article I,
»paragraph b), and that the State shall guarantee
the right of all citizens to work through the
progressive planning of the national economy
(article 1, paragraph ¢). :

Article 2 states that social solidarity is the
primary basis for labour relations as exploitation is
non-existent in the public and the co-operative
sectors and since exploitation in the private sector
is curbed by virtue of the law (paragraphsa, b, ¢).

Article 4 stipulates that the freedom of the
union movements shall be safeguarded and the
State shall be committed to the provision of all
moral and material guarantees to enable the unions
to fulfill their duties in confirming the sanctity of
work and the protection of the rights and the
dignity of workers as well as in developing their
personalities and their talents, in order to prepare
the working class to participate in a serious and
responsible manner in the planning .of the econ-
omy.

Chapter 1V deals with the settmg of equitable
levels of wages. '

Chapter V sets the limit for working hours,
whereby eight hours constitute a working day and
a working week comprises forty-eight hours unless
the law stipulates otherwise. Weekly working
hours are divided into six days to be followed by
one full day of rest with pay (article 61). Working
days are decreased for certain labourers, vocational
and factory workers whose working conditions are
particularly hard or unhealthful (article 64).
Working hours should also include a break of not
less than half an hour and not more than one hour,
for rest and meals. The timing of this break is
determined by the stipulation that the period of
continuous work should not exceed five hours
(article 65, paragraph ). There are also special
rules for night work (article 63) and for juvenile
and female workers (articles 90, 91)

Chapter VII consists of the regu]atlons for work
in mines and quarries to ensure healthful working
conditions subject to medical inspection.(article
93 etc).

The law stipulates that the worker should have
an annual leave of twenty days with full pay
(article 72). Those engaged in hard labour or
unhealthful work are entitled to one month’s leave
(article 73). A worker is also entitled to eight days’
sick leave with full pay upon presentation of a
certified medical report (article 75). Workers are
also entitled to all feasts and public holidays with
full pay (article 76). .

Chapter Xl treats the right to strike within the
limits prescribed by law. '

As for women workers, article 79 prohibits
night-time employment and hard or unhealthful
working conditions for women. There are. special
regulations as well for pregnant women (arti-
cle 80). Their" working hours: must not exceed
seven lours a day. Nursing mothers are allowed
two break periods in a working day (article 86).
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Nurseries shall be estabhshed at places where
women are employed (article 84).

The law absolutely prohibits the employment ‘of
- juveniles who have not reached the age of sixteen
" (article 86, paragraph 6), and further prohibits the
employment of those who have not attained the
-age of seventeen in certain kinds of:jobs that may
be exhausting or injurious, or in night jobs or
extra work (article 86, paragraph 6). Their work
day is not.to exceed seven hours (article 86,
paragraph d), and their annual leave not less than a
full month: A juvenile employee must first be
examined by medical authorities in order to be
issued a certificate of physical fitness for the
employment he undertakes, the medical examin-
ation being repeated at least once every year.

The Government of the Republic of Irag,
interested in ‘consolidating trade union move-
ments, has led to the enactment of a number of
laws. The most recent and important are:

1. The Dentists Trade Union Law (No. 38

of 1970). ‘
2. The Chemists’ Trade Union Law (No. 44
- of 1970).
3. The Pharmacists’ Trade Union Law (No. 44
of 1970).

4. The Technical Agriculturists’ Trade Union
Social Security Fund Law (No. 14 of 1970).

Land reform

The Government of the Republic of Iraq has
shown great interest in the question of land reform
and the distribution of land among farmers, thus
enacting Law No. 7 of 1970 for the transfer of
Government owned water pumps and agricultural
machinery to the farmers’ co-operative associ-
ations. The Revolutionary Command Council also
issued its decision No.233 of 18 June 1969
whereby ownership of artesian wells and their
machinery was also transferred to the farmers’
co-operative associations.

The Republic of Iragq enacted a new agrarian
reform law (No. 117 of 1970) to replace the
‘previous law (No. 30 of 1958) in order to imple-
ment an effective agrarian reform that would
revolutionize agnculture and make it a pillar of
+ general economic and social progress for the
country.

IRAQ . ' -

-

The new law comprises\the following principles: * -

I. Limitation of land ownership; o
2. Mass dlstrlbutlon of lands among peasants, N
3. Agricultural co-operatives. ;

"
i

The protection and guidance of ylouth‘

‘The Government established a Ministry of

Youth (Law No. 50 of 1969) ta provide guidance

and protection to the younger generations. Law
No. 3 of 1970 deals with the establishment of
sport clubs and-their promotion.

P

International co-operation and solidarity

In the field of international-solidarity  and
co-operation, especially with the United Naticns
and its specialized agencies, the Government of
Iraq recently enacted the following laws:

1. The law ratifying the International Treaty for
the Abolition of All Forms of Racial Discrimi-
nation (No. 135 of 1969);

2. The law fratifying the Treaty for ‘the Non-
Proliferation of Nuclear Weapons (No. 138
of 1969);

3. The law establishing the National Committee.
for the World Food Programme (No. 207
of 1969); .

4. The law ratifying the Rescue of Astronauts and
the Recovery of Objects Launched into Outer
Space (No. 219 of 1969);

5. The law ratifying the International Labour
Agreement No. 22 of 1964 (No. 195 of 1969);

6. The law ratlfymg the Arab Treaty for Basic
Standards For Social Insurance (Social Secur-
ity) (No.106 of 1970), which sets inter-
nationally accepted basic standards as the
minimum level for labour and social security
legislations enacted by States Members of the
Arab Economic Union Council with a view to.
raising the standards of these laws and achiev-
ing the aims of social justice;

7. The law ratifying the International Covenant
on Political Rights and the International
Covenant on Social Rights
(No. 193 of 1970).

and Cultural



THE SOCIAL WELFARE ACT, 1970*

;

The Social Welfare Act, 1970, introduces schemes of retirement pensions, invalidity
pensions and death grants as part of the social insurance system, as well as new schemes
*,of social assistance allowances for deserted wives and for incapacitated aged persons. This
Act also increases the rates of social assitance payments and children’s allowances, raises
from 16 to 18 years the age limit for receipt of increases for dependent children under
the various social welfare schemes other than children’s allowances, and increases the
rates of social insurance contributions. .

* Text furnished by the Government of Ireland.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS (1970)!

1

An instrument which may be said to be of
historical importance for the protection of the
worker (article 23 of the Universal Declaration of
Human Rights) has been brought into being by the
Ttalian legislator in the form of Act No. 300
(Gazetta Ufficiale No. 131 of 27 May 1970). It
contains regulations designed to safeguard the
freedom and dignity of the worker, his freedom of
association and his trade union activities at his
place of work. It also contams regulations with
regard to placement.

This text which is more usually known as the
Workers’ Statute marks the end of a long juridical,
trade union and political strugg]e to give workers a
legal instrument designed to improve the protec-
tion ‘of their ‘rights, in a new atmosphere where
their human .dignity and freedom is respected and
where freedom of association and its free exercise
is guaranteed at places of work. The main sources
of inspiraion of the Act are articles 2 and 41 of the
Italian Constitution? while the new trend in social
pollcy initiated with this Act is largely based on
ILO Conventions No. 87, concerning freedom of
association and protection of the right to organize
and No. 98 concerning the application of the
principles of the right to organize and to bargain
collectively.?

The Act comprises 41 articles, divided into 7
titles:

Title I deals with “the freedom and dignity of
the worker”, Article 1 establishes, first and fore-
most, the principle which guarantees workers the
right to express freely their personal opinions at

I Note prepared by Dr. Maria Vismara, government-
appointed correspondent, Rome.

% Article 2: The Republic recognizes and guarantees
the inviplable rights of man, whether as an individual, or
in social groups through which his persomality deVelops
and requires the fulfiilment of inalienable duties of
political, economic, and social solidarity.

Article 41: Private economic initiative is free.

This may not develop in conflict with social utility or
in such a manner as to cause damage to security, toliberty
and to human dignity.

The law determines the appropnate programmes and
controls in order that public and private economic
activity may be directed and co-ordinated towards social
ends.

¥ Both conventions were ratified by Italy in 1958. See
Yearbook on Human Rights for 1958 (Italy).

.

their place of work, “irrespective of their political,
trade union or religious opinions” and “respecting
the principles of the Constitution and the pro-
visions of this Act”. Article 2 regulates the aetivity
of sworn watclhimen or guards whose duties, in
order to avoid any abuse, are restricted exclusively,
to the protection of the property of the under-
taking, and it also prohibits them from being used
to supervise work. The use of the -so-called
“private police” (which was taking on the appear-
ance of espionage) having been brought to an end,
article 3 specifies the employer’s obligation to
communicate in advance to the workers the names
and specific functions of staff members assigned to
supervise work. In order to maintain “supervision”
within human dimensions, article 4 prohibits the
use of means of supervising workers’ activity at a
distance (audio-visual and similar equipment);
when such equipment and apparatus must be
installed for reasons of organization, production or
industrial safety, the prior consent of the trade
union representation of the undertaking shall be
required. Article 5 covers medical examinations: jt
is unlawful for the employer to use his own
medical services to carry out examinations when
an employee is absent through sickness or acci-
dent; such examinations may, at the request of the
employer, be carried out only by the medical
services of the competent welfare institutions;-
furthermore, an examination of the worker’s
physical fitness may, at the request of the em-
ployer, be carried out only by specialized instj-
tutions governed by public law. In order to assist
in creating a climate of respect for the dignity and
privacy of the worker, article 6 specifies require-
ments for personal searches, and prohibits them in
general, except when they are necessary to protect .
the property of the undertaking, and are connec-
ted with the nature of the tools, raw- materials -Or
products; in such cases certain conditions must be
observed, and the circumstances in which personal
searches may be conducted and the manner in -
which they are to be carried out, must be agreed
by the employer and the trade union representa-
tives of the undertaking or the works committee;
in the absence of an agreement, the Inspectorate

of Labour must make the necessary provisions.
Article 7 covers disciplinary sanctions, particularly
in cases where they are not governed by the labour
contract which is applicable when'it coincides with
the provisions laid down in this Act. First of all,
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the rules witl regard to offences penalties and
dispute procedures must be brought to. the direct
attention of the workers; consequently a system of
guarantees "is provided against the employer’s

.indiscriminate authority to impose disciplinary
measures; they include the obligation to give prior’
‘notification and the right of the worker to defend

himself .and avail himself of the assistance of the
trade union, the prohibition of disciplinary

' measures entarlmg definitive changes in the em-

ployment relationship,* the prohibition of fines
exceeding four hours’ wages and unpaid suspen-
sion from work for more than 10 days; specific

‘proccedures to protect the right of the worker to

defend. himself (conciliation and arbitration
board); cancellation of the effects of the disciplin-
ary sanctions two years after their application.
Article 8 makes it unlawful to investigate political,
religious or trade union opinions not merely with a
view to admitting a worker to employment but also
during the course of the employment relationship.
Article 9 guarantees the right of workers to super-
vise, through their trade union and technical
representatives, the implementation of provisions
and other measures concerning the prevention of
accidents and the safeguarding of their health and
physical well-being. Article 10 regulates the special
status of workers who are pursuing studies: they

are entitled to special hours of work to enable

them to attend classes and prepare for examin-
ations; they are also, exempted from overtime
work and entitled to paid leave during examin-
ations. Article 11 specifies that cultural, rec-

reational and -social activities promoted by the

undertaking - shall be administered by bodies in
which the workers form a majority. Article 12
states' that approved welfare.and social assistance
bodies have the right to engage in their activities
within the undertaking in accordance with arrange-
ments to be agreed upon. Article 13 embodies the
text substituted for article 2103 of the Civil Code

" which establishes the right of the employee to be

assigned tasks for which he was engaged, or tasks
suited to the category in which he was placed

“subsequently, or tasks equivalent to those he last

performed, without incurring any reduction in

-remuneration, When he is required to perform

duties at a higher level, the employee shall receive

" the corresponding remuneration and, unless he was

temporarﬂy substituting for another worker, the
appointment shall become definitive. Any agree-
ment to the contrary is null and void.

Title 1T regulates “freedom of association”.
Article 14 reaffirms the right of association and

. the right to carry on trade union activities, also

" guaranteed within the place of work, and article

15 covers individual discriminatory acts which

-.may be perpetrated by the employer in violation

of “the principles of freedom of association. It
declares null and void any agreement or act
designed. to subject a worker’s employment, dis-

missal, -assignment of qualifications or functions,

'

4 Without prejudice to the provisions of Act No. 604
of 15 July, 1966. See Yearbook on Human Rights for
1966 (Ital/),
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transfer, any disciplinary measures or any other
prejudice, to his membership or otherwise of a
trade union, his participation in a strike, or his,
political views or religious faith.’ The above
provisions are completed by the prohibition in
article 16 with regard to the granting of. any

financially favourable treatment of a discriminat-

ory nature in the sense of the foregoing article.
Article 17 concerns “employer-finaced trade
unions” and makes their establishment, financing
and any other means of support unlawful.® Article.
18 completes this section and makes provision for
the judge to cancel a dismissal and order reinstate-
ment in employment of a worker dismissed
“without sufficient cause” or “justification” or
when dismissal was occasioned by special Teasons
(pohtrcal or religious belief, membershrp ofa trade
union and participation in trade union actlvmes)
this article changes the previous regulation,® which
conceded to the employer the alternative obli-
gation of reinstatement or payment of compen-
sation. Now, the worker must .be reinstated. The
worker is entitled to damages for any prejudice
suffered as a result of his dismissal which a
judgement has declared to be null and void. He is
also entitled to remuneration arising out of the
employment relationship for the period which
may extend from the date of the judgement to the
date of reinstatement. The same provision applies
to trade union officers, but with the difference
that they may be reinstated in employment,
before judgement has been given, when the judge
himself considers the evidence submitted by the
employer irrelevant or inadequate.

Title TII deals with *“trade’ union activities’’;
articles 19 to 27 give effect to ILO Convention

‘No. 87. Article 19 makes provision for the possibi-

lity of trade union representation at the factory

- level by workers within associations which are

affiliated to the most representative confeder-
ations at the national level or which are signatories
of national or provincial collective labour agree-
ments. Article 20 regulates the right of assembly,
which is also recognized during working hours.
Meetings may be convened by trade union rep-
resentatives and may be attended by trade union
officers from outside the undertaking. They may
take place within the production unit, for not
more than 10 paid hours annually, to consider
trade union and employment questions. Article 21
recognizes the right of trade union representatives
to organize, on matters concerned with trade
union gquestions, a referendum which must be held
outside working hours, although within the prem-
ises of the undertaking. Article 22 completes the
protection of the activities of trade union officers
and members of the works committee, extending
it to transfers from one production unit to
another. These may be made only with the prior

5 This article complies strictly with the ILO Con-
vention No. 98, article 1.

6 [bid., article 2.
7 See Act of 15 July 1966, No. 604.
8 Ibid. ' -
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consent of the trade union associations of which
- they are members. Article 22 also invokes the

provisions' of article 18 with regard to dismissals.
Articles 23 and 24 regulate paid and unpaid leaves
of absence: the provisions therein are designed to
enable trade union officers to perform their duties
under the mandate entrusted to them. Article 25
concerns the right to display printed material,

- documents and communications concerning trade

union and employment matters in suitable places
in areas accessible to all workers. Article 26
generally establishes the right of workers to collect
trade union dues in their places of work and to
engage in recruitment activities for their trade
union . organizations, provided those activities do
not interfere with the normal activity of the
undertaking. Article 26 also regulates the col-
lection of workers” dues by trade union organiz-

*ations while article 27 makes it compulsory for the

employee to provide the works trade union rep-
resentatives . with . suitable premises to carry out
their functions.

Title IV covers “miscellancous and general
provisions™. Article 28, concerning restraint of
anti-union activity, provides, at the initiative of
the trade union, for intervention by the judicial
authorities, who must take action within two days,
ordering the suspension of any activities which
limit or impede the exercise of freedom of associ-
ation and trade union activities or the rlght to
strike. The possible merging of works trade unions
is regulated in article 29. Under article 30, paid
leave is provided for trade union officers attending
meetings of executive bodies. Workers elected to
public office or exercising trade union functions
may, at their request, obtain unpaid leave of
absence, but periods of such leave shall continue
to be taken into account for pension purposes and

. for sickness benefits when there is no other form

of protection. Article 32 entitles workers elected
as mayors, chairmen of-provincial administration,
assessors or district counsellors to paid leave of
absence during their term of office.

- Title ¥V concerns “provisions with regard to
*. Article 33 makes provision for the
compulsory establishment, upon request by the
.trade union orgamzatlons of a placement board as
specified by law’ in the regional, district and
village branches of the provincial labour and full
employment offices. The board, the majority of
-whose miembers are representatlves of the workers,
has the task of establishing and perlodlcally
updatmg the graded list of candidates (which is
posted in public), of issuing work permits, and of
establishing working hours in accordance with the
provisions in force. Requests for individual
workers (article 34) are admitted only in the case
of the members of the employer’s family, skilled
workers and “*highly specialized” workers in cat-
egories to be specified by decree. ‘

Title VI contains “final provisions and pen-
alties”. Article 35 is of importance as far as the
scope of the Act is concerned: in the case of

—— ,
9 Act No. 264 of 29 April 1949, article 26.
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industrial and commercml undertakings, the pro--
visions of article 18 and Title I1I, with the excep-
tion of paragraphl of ‘article 27 (obligation to
provide ‘trade union representatives with suitable.
permanent premises) apply to every headquarters,
establishment, branch; office or 1ndependent
workshop employmg more than 15 workers'? and
to agricultural undertakings with more than five
employees. In article 36 special provisions cover
the obligation-on the part of contractors receiving
State subsidies or companies awarded public works
contracts to offer their workers conditions not

_inferior to those specified in collective agreements,

Article 37 extends the application of this Act to
the work and employment relationships of em-
ployees in the service of public bodies engaged .in
financial activities and to the employment re-
lationships of employees of other public bodies. In
article 38 the penal provisions (fine or arrest, or
both in serious cases) are laid down for violations
of articles 2, 4, 5, 6, 8 and 15 of this Act. Fines
are paid into the “pension adjustment fund”
(article 39). Articles 40and 41 deal, respectively,
with the repeal of provisions contrary to this Act
and tax exemptions for formalities and documents
with respect to its implementation.

The principle which affirms that everyone has
the right to “security’ in the “event of lack of
livelihood in circumstances beyond his control”
(article 25 (1) of the Universal Declaration) has
been extensively although not completely put into
effect: with the adoption of Act Ne.996 of
8 December 1970 (G.U. No. 317 of 16 December
1970) embodying provisions on relief and assistance

¥

to victims of disaster — civil protection. (The Act -

does not deal with the problem of civil defence in
case of war or exceptional events.)

The provision is based on the criterion of
preventive action and anticipation of the state of
emergency, by means of prearranged plans and
programmes for rapid and effective intervention.
Protective measures against disasters include pro-
grammes of preventive action to avert the danger
or to lessen the damage and progirammes of
emergency relief. These measures are combined

- with assistance toc victims. The Act, which com-

prises 22 articles, may be divided into tliree parts:

the first concerns the structure of the civil defence .

service; the second regulates.the functions of the
fire brigade; the third is concerned with appropri-
ations to provide the services specified in thissAct
and to meet the necessary expenditures.

For the purposes of this Act, a natural disaster
or catastrophe means “the emergence of situations
which involve serious damage or the danger of
serious damage to thé safety of persons and
property and which because of their nature or
magnitude must be met with special technical
measures” (article 1). Articles 2,4, S and 6 are
designed to ensure a uniform- pohcy 'for reporting
the danger of or the actual occurrence of natural

0 A considerable change in respect of Act‘No. 604 of
1956 cit., which applied only to undertakmgs with over-
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dlsasters or catastrophes and for dlrectmg relief -
sevices and co-ordinating the different depart-
ments of, State; with the co-operation of local and
institutional bodiés called upon to take part in the
emergency operations. In the executive phase,

" direct relations, are éstablished between the M1n1s-

.the Interministerial Committee for Civil Defence

try of. the Interior, the Regional Commissionér and’
the Special Commissioner appointed on an ad hoc
basis by the Ministry of the Interior. Provision is
made for using the armed forces for relief services
and intervention.

In the phase-of preventive action and planning,
articles 3 and 7 assign certain responsibilities to

and the Regional Committee for Civil Defence, set

up under this Act, at the Ministry of the Interior

and in each provincial capital, respectively. The
Intérministerial Committee is presided over by the

\‘Minister of the Interior and has the following

tasks: “fa) to promote studies and submit pro-
posals to economic planning bodies on measures

* for 'averting or reducing the likelihood of "the

occurrence of a possible and predictable natural
disaster “or catastrophe and in general to submit
any feasible measures with that end in view; (b) to
promote the co-ordination of emergency plans to
" implement 'immediate action after the event has
occurred; (¢} to promote studies of the prompt-
ness with which Government measures may be
undertaken in the course of relief operations and
after the end of the state of emergency; (d/ to

~ ",promote the collection and dissemination of any

¥

. mittéd by the region,

information useful in safeguarding the civil popu-
lation”, The Regional Committee, which is presi-
ded over by the President of the Giunta Regicnale,
makes provision, in the regional context, for
studies and’programmes similar to those planned
for the Interministerial Committee. These studies
are based on the information and proposals sub-
in accordance with the
guidelines for development and planning prepared
in advance by the economic planning bodies.
Programmes and studies by the Regional Com-
mittee are transmitted, for co-ordination purposes,

- both to the Mlmstry of the Interior and to the

- fire .brigade,

region.

Articles 8 to 16 contain detailed provisions for
the organic restructuring and strengthening of the
as the central body qualified to

_intervene in the event of disasters or catastrophes;

“u

many imore firemen have been added to it so it can
- discharge the tasks assigned to it under the new
"regulations; emphasis is laid on its non-military
character, its autonomy, its technical qualifi-
cations and its hierarchical structure which places
it under the direction of the Inspectorate General.
- Provision is made for the recruiting of volunteers
to be enrolled on the staff of the brigade’s
provincial headquarters; volunteers are required to
attend periedic training courses and may be
recalled for temporary service in the event of
public disasters or catastrophes.
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" Treaties and Conventions relating to human rights
" which entered into force in Italy in 1970

Protocol relating to the Status of Refugees
adopted in New York-on 31 January 1967. .

Approved and put into effect by Act No. 95 of
14 February 1970 (G.U. No.79 of 28
March 1970). . ‘

International Labour Conventions: ]
Convention No. ‘91 concerning vacation ‘hol-

’ idays with pay for seafarers, adopted in Geneva on’

18 June 1949;

Convention No. 99 concerning minimum wage-
fixing machinery in agriculture, adopted in Geneva
on 28 June 1951;

Convention No. 103 concerning maternity pro- '

tection, adopted in Geneva on 28 June 1952;
Convention No. 112 concerning the minimum
age for admission to employment as fishermen,
adopted in Geneva on 19 June 1959,
Convention No. 115 concerning protectlon of

workers ' against ionising radiations, adopted in
Geneva on 22 June 1960;

Convention No. 119 concerning the guarding of
machinery, adopted in Geneva on 25 June 1963;

Convention No. 120 concerning hygiene 'in ‘
.commerce and offices, adopted in Geneva on 8

July 1964;

Convention No. 122 concerning employment
policy, adopted in Geneva on 9 July 1964;

Convention No. 123 concermng the minimum
age for admission to employment underground in
mines, adopted in Geneva on 22 June 1965;

Convention No. 124 concerning medical exam-
ination of young persons for fitness for employ-
ment underground in mines, adopted in Geneva on
22 June 1965;

Convention No. 127 concerning the maximum
permissible weight to be carried by one worker,

adopted in Geneva on 28 June 1967.

Approved and put into effect by Act No. 864 of .

19 October 1970 (G.U. No.302 of 28 November
1970, Regular Supplement).

I

The inviolability of the right to defence at all
stages of criminal proceedings (Universal Declar-
ation of Human Rights, Article 11 (1) has been
confirmed by the Constitutional Court'! in three
rulings relating to article 24, second paragraph of
the Coenstitution.

;

opor previous rulings of the Constitutional Court, See
Yearbooks for 1968 and 1969 (Italy).
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In its rulmg Ne. 69 of 6 May 1970, the Procedurg which does not provide that the defence
Constitutional, Court dealt with a question of counsel of the interested- party must also be
constitutional legality raised in an order of the notified of the day when the point of law is to be
Milan Assize Court. In proceedings relating to considered (“For the purposes of this judgement,
points of law concerning the application of the -defence is deemed to be the obligatory protection
penalty, and at the request of the Pubblico of the interested party, and it is obvious that
Ministero, the Milan Assize Court had submitted notification that the court is to be convened
to the Constitutional Court the question of the should.be given to this defence counsel, whether

" constitutional legality of article 630 of the Code ex officio or private.”).

of Criminal Procedure. This article was held to-be The second ruling of the Constitutional Court,
detrimental to the right of delfgnce guaranteed in~ Nq 76 of 20 May 1970, refers to a group of seven _
article 24 of the Constitution because it allows judgements of a constitutional nature based on
points of law concerning the enforcement of the syen orders made by the judiciary (court and
_sentence to be raised without the interested party pretore) of Turin, Vibo Valentia, Milan, Novi Ligure
being assisted by a defence counsel.. It was ,nq Legnano. These orders denounced as violating
explained that article 630 of the Code of Criminal v, rioys articles of the Constitution, article 1 (and
Procedure, in laying down that an ex officio "py implication article 3) and also articles 2, 4, 5
defence counsel may be nominated to represent an. and 9 of the Act No. 1423 of 27 December 1956, '
interested party who has been granted legal aid, containing “Preventive measures in respect of
makes no provision for persons who have not been persons who are a danger to security and public
granted such assistance or who have not yet moplity?.!? The Constitutional Court, recalling
nominated their own defence counsel. its previous ruling, declared unfounded the chal-

The Constitutional Court pointed out that “the lenges to the constitutional legality of articles 1, 2;
right of defence in criminal proceedings comprises, 3, 5 and 9 of the Act. However, it upheld the
in addition to the right granted to each citizen to complaint that article 4, second paragraph of the
defend himself, also, if he does not exercise that Act violated article 24, second paragraph of the
right, an obligation on the part of the State to Constitution by failing to make provision for
provide for his defence by nominating a defence “obligatory™ assistance on the part” of defence
counsel”. In Italian constitutional law, this re- COUHSGI], ‘
quirement is guaranteed by article 24 of the Ruling No. 190 of the Constitutional Court
Constitution. This must be read in conjunction dated 10 December 1970, which is set out in some
with article 13, which lays down the inviolability detail, refers to the questlon of the constitutional
of personal hberty, and also with article 3, which, legallty of articles 303, first paragraph and 304 bis, -
in guaranteeing the principle of equality, POstU-  first paragraph, of the Code of Criminal Procedure,
lates that in criminal proceedings ex offlczo de-  which had been raised by an order dated March
fence counsel must always be present, “in 2 1969 of the examining judge of the Rome Court,
supporting role,” in all cases which are to be und an order dated Jume 1970 of the Consti-
considered” equ1va1ent as far as protection of the  tytjonal Court itself. According to these provisions
accused is concerned. The order of the Milan of the Code, in the course of the formal investi-
Assize Court was interpreted by the Constitutional gation, the Pubblico Ministero alone, and not the
Court as being directly intended to invoke the defence counsel, may attend the questioning of
right of defence in this broader context. “And  the accused and make requests, observations and -
there can-be no doubt,” - according to the ruling  reservations. The Constitutional Court was called
— “that since the necessity for the nomination of ypon to decide whether the exclusion of cross-
ex _Qfﬁcw defence counsel at all stages of the examination -during the investigation resulted in an
criminal proceedings has-been recognized, it 'must ynlawful restriction of the right of defence which
also be recognized whenever points of law are article 24, second paragraph of the Constitution
raised concerning the enforcement of the sentence, guarantees as inviolable at every stage and’level of
ie. whenever important problems are discussed procedure.

. concerning the freedom of the accused, and in

- particular the length and nature of the penalty”. The Court decided to determine first whcther,

in a criminal trial, the role of the Pubblico

The Court therefore declared unconstitutional  Afinistere and that of the defence counsel of the
~that part of article 630, first paragraph, of the accused were sufficiently similar to permit com-
Code of Criminal Procedure with does not provide  parison of the powers the law conferred on each of
that, in proceedings relating to points of law  them. The Court recognized that the Pubblico,
concerning the enforcement of the sentence, the ’ .

" interested party who is not granted legal aid must ———m——— ~
be assigned an ex officio defence counsel if he has 13 gee Yearbook on Human Rights for 1956 (Italy),
not nominated his own -private counsel. In con- 4 Article 4 of the Act No. 1423 of 1956 concerns the

‘nexion \.vith_ that decision, the Court also declared “application” of measures of “special supervision of
unconstitutionally that part of the same ar- public security” or those relating to “enforced residence
ticle 630, first paragraph, of the Code of Criminal in a prescribed commune”, which are matters for the
—_— ’ court: the second paragraph of that article lays down that
‘ in such cases “The interested party may submit petitions
: Z Article 24 of the Constitution: ... the right of and obtain the assistance of counsel”.” As a result of this
defence is inviclable at every stage and level of pro- ~ provision, the exercise of-the right to defence is purely
cedure RN optional,

I3
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- Ministero, as a matter. of principle,, could not be

considered a party in the strict sense, since, as a
‘member of the hlgher,]udlcrary, in a posmon ‘of
official mdependence with respect' to all other
authorities, he is not a representative of particular
interests; 'but exclusively concerned with the
observance of the law. However, the Court decided

« that, despite those reasons, the interest rep-

resented by the Pubblico Ministero and that of the
accused remain dialectically opposed. During a
criminal trial, the two sides in confrontation are
the Pubblico Ministero, on the one hand, and the
.accused and his defence counsel on the other In
'view of the clear distinction between the interests
dictating their actions, and between the results
which they are thereforé seeking, it may be
concluded that before the judge and in the process
of the trial, the above two sides should be
considered the parties.

Having thus determined that the Pubblico
Ministero and the accused are the main parties on
‘either side in the case, the Court once again stated
that “the right of defence is, in the first place, a
guarantee of cross-examination and of legal assist-
This is true also for the hearing and
registering of evidence during the investigation, as
'the Constitutional Court has already asserted in its
ruling No.'52 of 1965.1°

The’ Court noted that article 24, second para-
graph of the Constitution does not necessarily
mean that the right to cross-examination and the
presence of the defence counsel must be guaran-
teed at all times and at all stages of the case; it
then decided to:ascertain whether, with reference
to the matter under consideration, questioning of
the accused was of such importance that the
absence of the defence counsel and the presence of
the Pubblico Ministero tonstituted a serious re-
striction of the right of defence. The Consti-
tutional Court decided that this was indeed the
case, basing its decision both on a detailed
exammatlon .of the law as it stood relating to
trials, and on its previous rulings.

Having thus ascertained that the question was
well founded, the Court considered it necessary to
decide whether, in relation to the questioning,
parity in cross-examination should be guaranteed
through the declaration of the partial consti-
tutional illegality of Article 303, first paragraph,or
of article 304 bis, ﬁrst paragraph of the Code of
Criminal Procedure.!® The Court held that it was
necessary to adopt the second' solution, which is
the only one in conformity with the ‘general
principles underlying the existing code regulating
trials, and which constitutes the best guarantee of
the inviolable right of defence. The Court stressed
that, on the basis of article 303, the Pubblico

'S See Yearbook on Human Rights for 1965 (ltaly).

1€ Articles 303 and 304 bis of the Code of Criminal
Procedure refer respectively to ‘“the powers of the
Pubblico Ministero in formal investigations™ and to “‘the
proceedings which defence counsel may attend™.
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Ministero was permitted .to be represented at all
stages\ of the preliminary investigation precisely
because of the public nature of its function. If the *
Pubblico Ministero were deprived of the right to
be represented during’ the ' questioning, that
function' would be limited, and the above norm
would be subject to an 1lloglca1 exception. At the
same time, “the most recent legislative changes
jointly demonstrate a trend according to which the
presence of the defence counsel during questioning
would be preferable to the exclusion of the .
Pubblico Ministero”. That would be the most
suitable solution to ensure parity in cross-
examination between the parties in criminal trials.

For those reasons, the Court declared unconsti-
tutional article 304 bis, first paragraph, of the Code
.of Criminal Procedure where it denies the right of -
the defence counsel of the accused to be present

‘during questioning; at the same time, it rejected
. the challenge to the constitutional legality of

article 303, first paragraph, where it provides that
the Pubblico Ministero may be present during
questioning of the accused.

Two decisions were handed down by the Consti-
tutional Court on the protection of the rights of
workers (Universal Declaration, article 23).

With regard to the protection of workers from
arbitrary dismissal, the Constitutional Court
handed down decision No. 14 of 29 January 1970
on two related judgements issued by the Pretore of
Milan and the Bologna court of appeal regarding
the constitutionality of article 10 of Act No. 604 of
15 July 1966, which embodies rules Fovernmg the
dismissal of individual employees."” The rule
impugned lays down that for the purposes of the
application of the Act, labourers and white-collar.
workers are placed on an equal footing; however,
the formulation of article 10 is recognized to -
exclude any extensive reference to apprenticeship.
The judgements in question regretted the fact that
in the case of two apprentice workers, article-9 of
Act No. 604 of 1966, which provides for severance
payments