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Factors which should be taken into account in de-
ciding whether a territory is or is not a territory
whose people have not yet aitained a full meas-
ure of self-government: report of the Ad Hoc
Committee on Factors (Non-Self-Governing
Territories) (A/2428, A/C.4/L.272, A/C4/
L.273) (continued)

(Item 33]*

1. The CHAIRMAN invited the Committee to con-
tinue the discussion of the report of the Ad Hoc
Committee on Factors (Non-Self-Governing Terri-
tories) (A/2428). A number of amendments to the
Brazilian draft resolution (A/C.4/L.272) were pro-
posed by the delegations of Bolivia, Egypt, Guatemala,
Indonesia, Iraq, Mexico, Saudi Arabia, Syria, Vene-
zuela, Yemen and Yugoslavia and were set out in doc-
ument AC.4/L.273. Delegations wishing to propose
further amendments could do so until the close of
the following meeting.

2. Ato Katama ABEBE (Ethiopia) considered
that all Member States which had subscribed to the
Charter had thereby undertaken to co-operate with a
view to ensuring that the peoples of the Non-Self-
Governing Territories gained the freedom and political
independence promised them in Chapter XI. The Ad-
ministering Members were therefore not competent to
take unilateral decisions in the matter. The aspirations
of the peoples for complete self-government were still
far from satisfied in full; the establishment of the list
of factors was one of the stages in the process which
was to lead to a full measure of self-government for
all the peoples of the world.

3. His delegation regretted that the Ad Hoc Com-
mittee had failed to find a satisfactory definition of the
concept of a full measure of self-government within
the meaning of Chapter XI of the Charter; it agreed,
however, that the absence of such a definition was not
a serious disadvantage, since in the examination of any
particular case the concept would emerge in its practi-
cal application to the facts of that case.

* Indicates the item number on the agenda of the General
Assembly.

4. As regards the right of peoples to seli-determina-
tion, point E of paragraph 15 of the Ad Hoc Com-
mittee’s report was very important since an assurance
that the views of the population concerned would be
respected could alone guarantee the full exercise of
that right.

5. Some Administering Members had declared that
they had granted self-government to some of the ter-
ritories under their control and that they therefore no
longer had the responsibility of transmitting the in-
formation referred to in Article 73 e of the Charter.
In such cases, well-defined criteria were necessary to
determine whether or not a territory really had at-
tained a full measure of self-government. It was also
essential that the United Nations should have not only
the right but the duty to apply those criteria to each
individual case and then to reach a decision.

6. His delegation wished, furthermore, to refute the
argument that the provisions of Chapter XI could ap-
ply to the metropolitan territories of sovereign States.

7. 1In conclusion, he considered that the existing list
of factors constituted a satisfactory body of guiding
principles. Tt would only be necessary to apply those
principles to discover whether modifications were nec-
essary. There was therefore no reason why the Com-
mittee should not adopt the list without further delay.

8. The Ethiopian delegation would support the Bra-
zilian draft resolution (A/C.4/L.272) or any similar
draft resolution.

9. Mr. RIVAS (Venezuela) deplored the fact that
two opposing groups, apparently irreconcilable in their
views—at any rate on the question of defining the con-
cept of a full measure of self-government and of deter-
mining whether it was for the General Assembly to
decide that a territory had attained self-government—
were engaged in controversy in the Committee, there-
by weakening that spirit of unity without which Chap-
ter XI could not have been drafted at the San Fran-
cisco Conference. Abandoning the sensible and gener-
ous attitude they had adopted during the drafting of
the Charter, the administering Powers were endeavour-
ing to introduce a narrow interpretation of the pro-
visions of Chapter XTI for which there was no justifica-
tion either in the letter or in the spirit of that Chapter.
It was legitimate, therefore, to conclude that the ad-
ministering Powers were actuated by motives alien to
the Charter and because of them were advancing once
again arguments regarded as completely outworn: self-
government alone would not ensure the well-being of
the peoples of a territory, while independence could be
a disaster for countries not yet able to enjoy it. For-
getful of the great danger which had threatened their
own independence during the Second World War,
those Powers appeared bent on infringing the indepen-
dence of certain sovereign States which they did not
hesitate to place on the same plane as colonies or pro-
tectorates. That survival of colonialism was directly
contrary to the provisions of Article 2, paragraph 4,
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of the Charter, Moreover, in invoking Article 2, para-
graph 7, of the Charter to deny the United Nations
any competence in matters concerning the fate of a
Non-Self-Governing Territory, the Administering
Members were ignoring the fact that when Chapter
X1 had been adopted, it had been understood that
matters relating to the Non-Self-Governing Territories
did not come within the scope of that paragraph.

10. Nothing could demonstrate more clearly the fal-
lacy of the argument that self-government in the
economic, social and educational spheres constituted a
fuli measure of self-government within the meaning of
Chapter X1 than the conclusions reached by the var-
tous committees that had studied the question in 1951
and again in 1952 and 1953. Each of those committees,
composed of an equal number of administering and
non-administering Powers——a fact which set a valuable
seal of impartiality on their views—had declared that
a territory which enjoyed self-government in all spheres
of public life except the political sphere could not be-
long to any of the three categories into which terri-
tories which had attained a full measure of self-gov-
ernment were divided. Moreover, in 1953 the Ad Hoc
Committee on Factors had stated, in reply to a ques-
tion by the Netherlands Government, that there could
be no provision for a fourth category of completely
self-governing territories to include territories which did
not enjoy sclf-government in the poiltical sphere though
enjoying it in economic, social and cultural matters. The
reason for that was clear : so long as a territory did not
satisfy the conditions laid down in paragraphs a, b, ¢, d
and e of Article 73 it could not be considered to have at-
tained a full measure of self-government and the Ad-
ministering Member responsible for it continued to be
bound by its obligations under Chapter XI. Those
obligations were not, as certain Powers would make
out, either unilateral or exclusively moral. It was
anachronistic in the twentieth century to believe that
an agreement could be concluded with an abstract
entity; to be objective and valid, international law had
to be applied and enforced by a concrete agency which,
in the case in question, was the United Nations. Con-
sequently, the United Nations General Assembly was
competent to determine in each individual case whether
a territory continued to come within the scope of
Chapter XI or had attained a full measure of self-
government. According to certain delegations the fact
that the Administering Members had been instructed
to draw up the list of territories contained in General
Assembly resolution 66 (I) proved that the General
Assembly had recognized the exclusive competence of
those Powers. That list, however, had been purely pro-
visional until the General Assembly had confirmed it
in its resolution 66 (I); it was designed merely to
facilitate the Assembly’s work. It was significant that
that list included only the territories with regard to
which certain stronger, more ingenious States had
assumed exclusive competence, without granting them
the same rights as the metropolitan territories.

11. It was to those less fortunate countries that the
provisions of Chapter XI applied: they could not be
extended to other territories without endangering the
security and sovereignty of the small countries. It was
to avert that threat that at Bogotd in 1948 the Ninth
International Conference of American States had adopt-
ed resolution XXXIIT in which it declared that the
process of the emancipation of America would not be
complete so long as there remained on the continent
a vestige of the European colonial régime, There

could be no question that in other parts of the world
where co.onies and protectorates still existed the small
Powers shared the same views, if not the same appre-
hension. It was undeniable also that those Powers
would be able to co-operate much more fruitfully
with the United Nations if the great Powers, and
more especially the European Powers, approached that
political problem in the spirit of good faith and con-
structive co-operation which had inspired them at San
Francisco.

12.  Since the First World War a number of Powers
had conquered defenceless peoples or had created
States whose independence was wholly fictitious. At
the present time, however, the world realized much
more clearly than at the time of the League of Na-
tions that the task of promoting the advancement of
the peoples of territories other than sovereign States
was a matter for the whole body of civilized nations
which were Members of the United Nations. As
Marshal Smuts had declared at San Francisco, the in-
ternational Organization’s right of supervision should
extend even to the colonies and protectorates of the
countries which had vanquished the Axis Powers.
13. Chapter XI of the Charter represented an im-
portant stage in the process which was to lead all the
peoples to freedom, since it was inconceivable that
weak countries should be converted into colonies.
14. It was time to conclude the study of factors. The
current list was virtually identical with that drawn up
in 1952 (resolution 648 (VII), annex). Any prolong-
ation of the discussion gave the Administering Mem-
bers the opportunity to make statements threatening
the independence of the small countries which were
still struggling to throw off the last vestiges of colo-
nialism. The amendments contained in document A/
C.4/1.273 were based exclusively on the principles
proclaimed in the Charter; hence, they could not fail
to win the approval of those Member States which
did not wish to go beyond the scope of the interna-
tional convention they had signed.

15. In conclusion, he pointed out how dangerous it
might be to delay the solution of certain problems, and
especially that of the political development of the
peoples of the Non-Self-Governing and Trust Ter-
ritories, since those problems might then become acute
and provoke grave crises.

16. Mr. JUSTINIANO (Chile) said that his delega-
tion congratulated the Ad Hoc Committee and un-
reservedly approved its report. It was ready to accept
any proposal enabling the provisions of the Charter
to be applied more effectively. Despite what some
delegations had said, the Charter, and in particular
Chapter XI, clearly defined the obligations of the Ad-
ministering Members, and there was not the least doubt
that those obligations were legal and not merely moral.
Chapter XI of the Charter also made unequivocally
clear that the Administering Members were not ex-
clusively entitled to decide whether a territory had or
had not obtained a full measure of self-government.
17. The Chilean delegation regretted that some Ad-
ministering Members, through an unjustified interpre-
tation of Chapter XI were attempting to extend the
provisions of that chapter to countries which were
formerly colonies. He referred eSpeclaHy to the argu-
ments of the Belgian representative, in paragraph
40 of document A /2428 At the end of the First World
War, the possessions of Germany and Turkey had
lost their status as colonies and had been entrusted
to the victor nations in order to put an end to the



326th Meeting—6 October 1953 63

partitioning of Africa and certain areas of Asia. Those
former colonies had been made mandated territories,
which had been designed as “A”, “B” or “C” mandates
according to the level of civilization attained by the
people. The level of civilization existing in a sovereign
State or a part of its territory could not be adopted
as a valid basis for asserting that such State came
under the provisions of Chapter XI of the Charter.
The Chilean delegation accordingly rejected any at-
tempt to set up a comparison between the populations
of Non-Self-Governing Territories and the indigenous
populations of Latin America, irrespective of the level
of civiiization of the latter. In Chile, moreover, the
problem of indigenous populations did not exist.

18. Lord HUDSON (United Kingdom) said that in
the opinion of his delegation the report of the Ad Hoc
Committee should be accepted and that no further
study of the list of factors should be entrusted to a
specially appointed body. The Brazilian draft resolution,
to the extent that it set out the same conclusions,
could be supported by the United Kingdom delegation,
but that draft unfortunately contained a number of
elements which the United Kingdom Government could
not accept.

19. There was room for doubt, for example, concern-
ing the true meaning of the statement in paragraph 6
of the operative part that “ it is essential that its people
shall have attained a full measure of self-government,”
because the Ad Hoc Committee had not succeeded in
satisfactorily defining the term “a full measure of
self-government”. There was a danger that that para-
graph could in practice support interpretations which
the Government of the United Kingdom could not ac-
cept. When an administering Power and the people
of a Non-Self-Governing Territory, by processes well
established in law, jointly agreed that the government
of the territory should take over full responsibility
for certain fields of administration, or that the ter-
ritory should become self-governing or independent,
then that decision should be accepted as final, and it
entailed as a necessary consequence that the trans-
mission of information under Article 73 e should cease,
since the relationship between the territory and the
metropolitan government was no longer governed by the
provisions of that article. In the case, moreover, of a
territory attaining self-government by stages, a point
might be reached when information to be transmitted
under Article 73 e would relate to fields that were no
longer within the jurisdiction of the administering
Power, but it was ualikely that in the circumstances the
administering Power would maintain that the territory
i question for that reason no longer fell within the
scope of the remainder of Article 73. That was the main
objection of the United Kingdom delegation to the
Brazilian proposal.

20. He added that despite the skill with which para-
graph 3 had been drafted, the United Kingdom delega-
tion could not accept the principle that a decision
whether a territory did or did not come under the
provisions of Chapter XI of the Charter rested equally
with the Administering Member and the Assembly. It
was quite clear that the Administering Member should
take the initial decision; the General Assembly would
be wise to accept that decision after due explanations
had been given. It was true that the objectives of the
Administering Members and of the General Assembly
with regard to Chapter XI were identical, but, in spite
of the provisions of paragraph 5, it was to be feared
that the Brazilian draft resolution would create the

impression that the Assembly was seeking to interpose
some veto on the attainment of self-government by
Non-Self-Governing Territories.

21. The United Kingdom delegation also regretted
the inclusion in paragraph 4 of the words “the people
concerned has exercised its rights to self-determina-
tion”. That phrase was ill-defined and should be
deleted.

22. It was, moreover, superfluous that the Com-
mittee on Information from Non-Self-Governing Ter-
ritories should be permanently entrusted with studying
relevant documentation in the light of the list of factors,
as was proposed in paragraph 7.

23. The United Kingdom delegation would vote on
the various paragraphs of the Brazilian draft resolution
and on the resolution as a whole in the light of the
views just expressed.

24. Mr. KAISR (Czechoslovakia) said that the ar-
bitrary decision by the Administering Members to
cease transmitting information on conditions in some
Non-Self-Governing Territories and the frequent
violation of the principles of the Charter, especially
of Article 73 e, by those Members had obliged the
General Assembly to seek some means of preventing
them from taking unilateral decisions in the matter
at hand. The means had been the list of factors.

25. The Czechoslovak delegation believed that such
a list would never have more than a somewhat
theoretical value, even though it were faultless in all
respects. It would be productive of practical results
only through the concrete application of the factors
in each particular case in the light of the objective
to be attained, namely the realization of the incon-
testable right of the people to self-determination. As
clearly indicated in resolution 648 (VII), the list of
factors was not intended to prevent Non-Self-Govern-
ing Territories from attaining a full measure of self-
government but, on the contrary, was designed to
serve as a guide capable of furthering progress towards
self-government and independence and to prevent the
administering Powers from arbitrarily and unilaterally
changing the status of the Non-Self-Governing Ter-
ritories. That was why the Czechoslovak Government
regarded the drafting of a list of factors as a relatively
useful idea,

26. The Czechoslovak delegation had carefully ex-
amined the list of factors prepared by the Ad Hoc
Committee, as provided in resolution 648 (VII). It
noted with regret that the so-called new list differed
very little from the old one, and thought it should try
to find out why that was so. The ten members of the
Ad Hoc Committee included five administering Powers
who, as document A/2428 proved, had exerted con-
siderable effort to weaken the meaning and scope of
the factors as much as possible. The membership of
the A4d Hoc Committee had thus been one of the
principal obstacles preventing the Committee from
working more efficiently and obtaining more satisfactory
results.

27. The Czechoslovak delegation did not regard the
list of factors as a rule which could be applied
automatically. It regarded the list as a sort of guide,
and had observed during the lengthy debate on the
question in the Fourth Committee that the same opinion
was shared by most delegations, with the sole exception
of the Administering Members.

28. The Czechoslovak delegation believed, like several
other delegations, that Article 73 of the Charter formed
a unit and as such constituted an obligation upon all
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Member States without exception. The Administering
Members were therefore not justified in regarding
paragraph e of that article as merely a formal declara-
tion, because it was a positive rule of law and con-
sequently binding on them.

29. It logically followed that the decision whether a
territory referred to in Chapter XI of the Charter
had or had not attained a full measure of self-govern-
ment did not rest exclusively with the Administering
Members. The taking of such a decision was, first and
foremost, the right and duty of every Member of the
United Nations. The list of factors would accordingly
be useful in enabling the General Assembly to take
decisions of that kind, which it, and it alone, should
take.

30. DPassing on to a detailed examination of the list
of factors set out in document A/2428, he found it
necessary to object to some points.

31. The title of the second part contained the words
“continuing association” of the territory with the
metropolitan country. Resolution 648 (VII) stated
clearly, however, that the list of factors should in no
way be a hindrance to the attainment of self-govern-
ment by the territories, The word ‘‘continuing” used
in the title was neither logical nor appropriate, be-
cause in some cases its interpretation might be a
hindrance to the attainment of self-government by a
particular territory. Even taking for granted the im-
probable case in which the people of a Non-Self-Gov-
erning Territory would, without intervention or pres-
sure, freely renounce their complete independence in
order to be freely associated with the metropolitan
country, it was inconceivable that the people in question
could agree that the association should have a con-
tinuing character, because they would thus be renounc-
ing independence for all time.

32. The Czechoslovak delegation could not unreserv-
edly accept factor A.1 of the second part of the list
of factors. The drafting of that factor was also in-
appropriate, since the fact that the people of a territory
were asking for self-government and independence
was in itself sufficient evidence of their political ma-
turity and any criterion other than a freely expressed
desire for a full measure of independence and self-
government which might eventually be used for inter-
preting factor A.l could easily be a hindrance to the
attainment of self-government and independence by
the territory concerned.

33. The second and third parts of the list of factors
contained criteria which permitted interference by one
country in the internal affairs of another. Such criteria
were in contradiction with the right of self-determina-
tion of peoples and with the concept of a full measure
of self-government, a concept for which the Ad Hoc
Committee, as stated in paragraph 11 of document A/
2428, could not find a satisfactory definition.

34. He wondered whether the factors presented by
the Ad Hoc Committee could not be improved through
a more thorough study by a body which could provide
a better guarantee of impartiality. The various dele-
gations which had participated in the debate had, by
their statements, already shown that such a procedure
was possible. In those circumstances the Czechoslovak
delegation would support any proposal to improve, re-
vise and clarify the factors before finally adopting
them,

35. Thus his delegation was prepared to accept the
first part of the list of factors proposed in document

A /2428, but it could not accept the second and third
parts of that list; it asked, therefore, that the three
parts of the list should be voted upon separately.

36. With regard to the draft resolution submitted
by the delegation of Brazil the Czechoslovak delega-
tion likewise requested that each paragraph should be
voted upon separately. It was prepared to vote for
paragraphs 1, 4, 5, 6 and 8 of the operative part,
but would be obliged to vote against paragraphs 2, 3
and 7, because the second and third parts of the list
did not seem to accomplish their purpose. It accepted
the first three paragraphs of the preamble but ob-
jected to the fourth, because the list of factors
presented did not seem to correspond satisfactorily
with the intentions of the General Assembly as ex-
pressed in resolution 648 (VII), especially paragraphs
6 and 7 of that resolution.

37. The Czechoslovak delegation therefore requested
that the draft resolution submitted by Brazil (A/C.4/
272) should be voted upon paragraph by paragraph.

38. Mr. ITANI (Lebanon) felt that it was not sur-
prising that all the previous speakers had stressed the
exceptional importance of the question of factors, since
it was so closely connected with the freedom of peoples
generally. Lebanon, which had always defended the
right of peoples to seli-determination and raised its
voice in support of freedom for all the countries of
the world, was bound to adopt a position in keeping
with its past and its traditions.

39. The study of factors had been decided upon by
the General Assembly because certain Administering
Members had ceased to transmit information on thir-
teen Non-Self-Governing Territories. Those Members
had thus taken a unilateral decision in regard to those
territories, although the responsibilities they had as-
sumed were of an international character and could
not legally be discontinued except in pursuance of a
decision of the General Assembly.

40. The purpose of Chapter XI of the Charter was,
above all, to determine the special relations which
must exist between the United Nations and the Non-
Self-Governing Territories. Unless one wished to de-
part from the letter and spirit of Article 73 of the
Charter, the Administering Members were far from
exclusively competent to decide whether a Non-Self-
Governing Territory had attained a full measure of
self-government.

41. Turning to the list of factors proposed by the
Ad Hoc Committee, he said that the Lebanese dele-
gation wished to make certain general comments,
while reserving its Government’s position in relation
to any amendment or proposal which might come be-
fore the Committee.

42. First, the opinion of the inhabitants of the Non-
Self-Governing Territories should be the deciding
factor. For that reason, the Lebanese delegation ex-
pressed formal reservations in regard to such ex-
pressions as “association”, “assimilation”, “incorpora-
tion” or “annexation”, particularly where there were
differences of race, language, religion, culture and
so forth.

43. Secondly, it was of paramount importance to
specify the procedure which had to he followed in
applving the list of factors; indeed, if the Administer-
ing Members did not declare that they were immediate-
ly ready to respect the decisions of the Assembly, in
accordance with the list, all the work of the Ad Hoc
Committee would have heen a sheer waste of time, and
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the prestige of the United Nations would have been
severely lowered.

44. Thirdly, it was very difficult, if not impossible, to
frame a complete and final definition of the notion
of full self-government. For that rcason the list of
factors was merely an indication and guide, which it
was for the Assembly to complete when fresh cir-
cumstances so required,

45, TFourthly, though conscious of the need to in-
troduce certain additional eiements into the list, the
Lebanese delegation wished to thank the Ad Hoc Com-
mittee for the efforts which the latter had made and
which had resulted in the document before the Fourth
Committee.

46. TFifthly, the Lebanese delegation called on the
Members concerned, in conformity with their liberal
traditions, not to fail in the obligations they had as-
sumed when they had acceded to the Charter, but to
endeavour to strengthen international collaboration,
the brotherhood of peoples and the prestige of the
United Nations. If they did so, it would be possible
tn end the present deadlock and to attain the objective
of Article 73 of the Charter.

47. e did not wish to enter upon a detailed ex-
amination of the proposed factors because that list
required improvement. He considered that the essential
condition was to give proof of good faith, and show a
sincere desire to solve the question in accordance with
international law and the right of peoples to self-deter-
mination, setting aside all economic and political in-
terests which might prevent the complete, sincere, and
reso.ute application of Article 73 of the Charter.

48. Mr. NAUDE (Union of South Africa) said that
his delegation had not intended to take part in the
present debate, but in view of the discussion which
Lad taken place, he felt bound at least to compliment
the Ad Hoc Committee on the work which it had ac-
complished, particularly since the notions with which
it had had to deal were not capable of definition.

49. His delegation had hoped, after the view original-
ly expressed, that it would not be necessary to propose
that the General Assembly should take a formal de-
cision on the list of factors. Unfortunately, the ques-
tion of competence had heen introduced and, in the
view of his delegation, had become the principal
eiement in the discussion. The proposed amendments
to the Brazilian draft resolution confirmed that
opinion.

50. In the present circumstances, his delegation felt
that the tendency to introduce the question of com-
petence was not likely to assist the Fourth Committee
in successfully completing its work by drafting a text
acceptable to all.

51. In the past the South African delegation had on
many occasions been obliged to draw attention to the
dangers of submitting amendments by interpretation.
He regretted that the Fourth Committee was now faced
with a case of that nature. It was a serious situation.

52. The Union of South Africa considered that it
was exclusively for the Administering Members to
decide whether the territories administered by them
had attained self-government in the matters listed
in Article 73 e. His delegation understood the lofty
ideals inspiring those delegations which desired a
specific list of factors. It was, however, worth observ-
ing that the United Nations was not a world parlia-
ment. Nevertheless, the law which governed the

Organization, namely the Charter, seemed to his dele-
gation to be as clear as possible.

53. It was therefore important that the Fourth Com-
mittee should give the matter mature consideration,
before reaching any decision as to the action to be
taken to implement the submitted list of factors.

54 Mr. WORM-MULLER (Norway) stated that
the Norwegian Government regarded the development
of self-government in Non-Seli-Governing Territories
as a question of primary importance, and public opinion
in Norway strongly supported the emancipation of the
peoples of those territories. It was therefore incum-
bent on the Assembly to take every appropriate step
to speed such development,

55. The muatter should be regarded from a practical
ang.e. The first step had been taken in San Francisco
when Chapter XI was drafted. Under that chapter the
Administering Members had accepted a sacred trust.
The obligation to transmit information in accordance
with Article 73 e provided an incentive to improve
conditions in the territories administered. Every Ad-
ministering Member felt in honour bound to prove
that constructive steps had been taken to that end.
56. It was in the interests of the Non-Self-Governing
Territories that there should exist a feeling of mutual
confidence between the Administering Members and
the organs of the United Nations which dealt particular-
ly with those subjects. If there were distrust, the
Non-Seli-Governing Territories would derive little
benefit.

57. It appeared evident that there were sharply divid-
ed opinions in the Fourth Committee, and that the
Administering Members could not be expected to vote
for the draft resolution submitted by the Brazilian
delegation. He referred in particular to the state-
ment made earlier in the meeting by the representa-
tive of the United Kingdom.

58.  Since it had not heen possible to find a generally
acceptable compromise resolution, it seemed best for
the continued close collaboration within the Committee
and in the interests of the Non-Self-Governing Ter-
ritories to lav aside the controversial questions of
principle and to proceed to take appropriate decisions
concerning the report on factors which had been sub-
mitted to the Committee,

59. His delegation could not, therefore, vote for the
draft resolution submitted by the Brazilian delegation.

0. Mr. RYCKMANS (Belgium) said that he wished
to remove the misunderstanding which seemed to have
arisen at the previous meeting, particularly between
the represcntative of Bolivia and himself.

61. The Bolivian representative had pointed out
what he regarded as a contradiction in the reservations
made by the Belgian representative in the Ad Hoc
Committee on Factors. According to the former, the
Belgian representative had admitted in paragraph 40
(a) of document A /2428 that Chapter N1 of the Charter
applied only to colonies and protectorates, but had
said in paragraph 40 (¢) that the same chapter ap-
plied to many peoples in sovereign territories.

62. 1In fact, the Belgian reservations did not state
that Chapter XI applied only to the peoples of colonies
and protectorates. On the contrary, the very object
of those reservations had been to point out that the
cxpressions “territories whose people have not yet at-
tained a full measure of self-government” on the one
hand, and “colonies and protectorates” on the other,
were not synonomous. The only definition which the
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Charter gave of the peoples to whom the protection of
Chapter XI extended was in Article 73. The words
“co.ony” and “protectorate” were not to be found in
that article, which simpily said: ‘‘territories whose
peoples have not yet attamned a fuil measure of seli-
government”’, without making any further distinction.
U'hat article could be given a wide interpretation, and
also a narrow one. The wide interpretation extended the
protection of the Charter to the peoples of all terri-
tories whose inhabitants had not a fuil measure of
self-government, whether such territories were included
within the continental boundaries of a state or situ-
ated overseas. It was that wide interpretation which
Belgium adopted and proposed. The other interpreta-
tion was restrictive. It limited the application of Chap-
ter X1 to the overseas territories of certain so-called
“colonial Powers”. It deprived all other backward
peop.es of international protection.

63. None would dispute that there were non-self-gov-
erning peoples outside of the colonies. protectorates,
and Trust Territories. The memoranda submitted by
the Belgian delegation (A/AC.58/1, A/AC.67/2)
had listed an impressive number of such peoples. For
example, it was beyond doubt that peoples iving in a
state of complete savagery, without any contact with
civilized peoples, were not enjoying full seli-govern-
ment within the meaning of the Charter.

64. The representative of Uruguay had said, at the
previous meeting. that the authors of the Charter had
never intended Chapter X1 to extend to peoples who
were not fully self-governing but iived within the
frontiers of sovereign States.

05. That was not the right approach to the question.
Indigenous peoples, in all territories without dis-
timction, had heen included in the protective provisions
of the Covenant of the League of Nations. All the
Members of the League had solemnly undertaken to
ensure fair treatment for all indigenous peoples living
throughout their territories, whether metropolitan or
colonial, continental or overseas. The wide interpreta-
tion of Article 73 maintained that notion of universa:
protection of indigenous peoples; the restrictive in-
terpretation withdrew it from a large number. The
question, therefore, was whether the supporters of the
restrictive interpretation wished to exclude from the
protection of the Charter peoples who had for twenty-
five years enjoyed the protection guarantced by Ar-
ticle 23 of the League of Nations Covenant, and
whether those among them who had also signed that
Covenant wished to repudiate their solemin under-
takings and refuse to accept the same obligations
under the United Nations Charter. If the answer was
in the affirtaative, his delegation asked that they should
admit it. It would also ask them to explain the reason
for that retrograde step. Had the indigenous peoples
in metropelitan territories been less worthy of interest
in 1945 than in 19197 Had the United Nations wished
to deprive them of the protection which the League
of Naticns had accorded them? In the Belgian dele-
gation’s view, the answer to both questions was in the
negative. The restrictive interpretation of Artice 73,
imputing to the words “territories whose peoples have
not vet attained a full measure of self-government”
the meaning of ‘“peoples of colonial territories alone”.
gave an affirmative answer. His delegation asked each
Member State to make its choice.

066, At the previous meeting, the Syrian representn-
tive had asked, with irony, whether the Belgian deic-
gation had in mind those dependent territories which

were falsely represented as self-governing. His reply,
without irony, was that it referred to all territories,
whether dependent or not, whose peoples had not at-
tained full self-government, and concerning which the
Secretary-General of the United Nations received no
information.

67. The Bolivian representative had said at the same
meeting that he could never permit his country to be
considered a colony. He felt bound to answer that if,
in the light of the work of the Ad Hoc Committee
on Factors, a State conceded that Chapter XI of the
Charter applied to certain peoples for which it was
responsible, and decided, without any pressure from
tho Assembly, to transmit the information specified
in Article 73 e, all would admire the generosity thus
displayed through its liberal interpretation of the
Charter. None would dream of disputing the fuil
sovereignty of any such State or of regarding it as a
colony.

68. As for the documents before the Committee, he
was of the opinion that the Fourth Committee shoul
take note of the meritorious work accomplished by the
Ad Hoc Committee on Factors.

69. The Belgian representative would abstain from
voiing on the paragraph of the draft resolution which
approved the list of factors proposed by the Commit-
tee. It would he forced to vote against all those
paragraphs of the draft resolution and all those amend-
ments which, either expressly or by implication, rec-
ognized the competence of the Assembly, supported
the theory, contrary to reality and facts, of the in-
divisibility of self-government, or set up some dis-
tinction, not justified by the Charter, between the duty
to continue to transmit information and the duty to
begin transmitting information where that had not
previously been done.

70. Mr. LAWRENCE (Liberia) said that his dele-
gation had listened with interest to all that had been
said by the various representatives who had partici-
pated in the current discussion, many of whom had
expressed opinions which he shared.

71. He wished to congratulate the 4d Hoc Commit-
tee, whose efforts had resulted in the report con-
tained in document A/2428. His delegation agreed
with the delegations which considered that the pro-
poscd list of factors could serve only as a guide and
that cach specific case had to be considered in the light
of the particular circumstances of that case.

72. One question which had been the subject of
particularly lively discussion was that of the procedure
to be adopted in applying those factors to a particular
territorv. The Administering Members had argued that
they alone were competent to apply them. An Ad-
ministering Member could not, however, legally re-
voke or change the status of a territory unilatera’ly
without reference to the General Assembly. Under
the Charter, the General Assembly alone had the power
to say whether the people of a territory had attained
a full measure of self-government.

73. There was, however, a new difficulty: the mean-
ing of “a full measure of self-government”. Two views
had been expressed in the Committee: that of the
Administering Members and that of the non-adminis-
tering Members. The former thought that peoples could
achicve a full measure of self-government while re-
maining firmly attached to the administering Power,
whereas the latter felt that the wecll-being of the peopes
of those territories should be paramount and that
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their desires should receive free expression in con-
nexion with any proposed change in the form of their
government,

74. While fully appreciating the high ideals which
had always inspired the administering Powers where
the well-being of the peoples of those territories was
concerned, his delegation felt that the desires and as-
pirations of those peoples should be determined through
the good offices of the General Assembly.

75. His delegation was concerned about another
point of procedure, the time when the factors could be
applied. From the discussion, it appeared that the
factors should, in the opinion of some delegations, be
applied after an Administering Member had reported
a change in the status of a territory and had then
ceased to transmit information, thus presenting the
United Nations with a fait accompli.

76. TIis delegation wondered how the ideals of peace,
well-being and liberty, which had impelled the govern-
ments of Member States to send representatives to
the General Assembly, could be achieved as long as
millions of human beings throughout the world were
exposed to oppression, misery and suffering. The prob-
lem could not be solved by avoiding it. On the con-
trary, the situation must be faced and a solution must
be sought conscientiously and with determination.
77. The General Assembly must not be presented
with a fait accompli by the Administering Members;
on the contrary, whenever an Administering Member
thought that the people of a given territory had really
attained a full measure of self-government, it should
so inform the General Assembly so that the latter
could take the necessary steps to ascertain whether
that was the case and could declare accordingly.

78. Mr. ARAOZ (Bolivia) said that the Belgian rep-
resentative had again resorted to sophistry in an at-
tempt to misrepresent the statements of certain dele-
gations and to argue that the talk of colonies and
protectorates concealed an intention to return to the
colonial system. That might be the objective of the
administering Powers, but it was certainly not that
of the Committee,

79. He had given an outline of developments in
Boiivia because he had considered it useful to show
how a country which was still struggling for complete
independence in certain fields had succeeded in achiev-
ing national unity; in so doing, he had hoped that the
discussion would be concentrated on a number of
specific points. In Bolivia no group was subject to
discrimination. The economic, educational and land
reform programmes involved the whole population,
and the results would bring benefits to all without dis-
tinction. If the Belgian representative visited Bolivia
he would be able to verify the truth of that statement
for himself. He would see a united people working
to knit even closer together the various groups of the
population and would find evidence of the high cultural
values which were the age-old inheritance handed
down by the various races that had inhabited Bolivia..

80. The Bolivian delegation was participating in the
Committee’s discussion in a constructive spirit
motivated only by its desire to help the dependent
peoples to attain self-government. It would always be
ready to defend the fundamental principles which must
govern the progress of mankind. His delegation had
not objected to the Belgian representative’s reserva-
tions hecause it had been offended hv the comparison
of Bolivia to a colony. On the contrary, the Bolivian

people, formerly scorned and oppressed, was proud
that it had freed itself from that oppression and was
now ruled by a truly representative government.
Bolivia was not ashamed of the semi-feudal situation
which still prevailed there, becase it was proud of the
efforts undertaken to abolish it. The example of
Bolivia could appropriately be cited in a discussion
on Non-Self-Governing Territories, the peoples of
which had the right to determine their own fate in
accordance with the wishes of the great majority
and not those of an oligarchic minority representing
foreign interests.

81. Finally, he maintained his opinion about the con-
tradiction which he had indicated in the Belgian rep-
resentative’s reservations, Those reservations were
intended only to divert the Committee from what
should be its main task, that of promoting the progress
of the dependent peoples towards complete self-gov-
ernment.

82. Mr. TRIANTAPHYLLAKOS (Greece) con-
gratulated the 4d Hoc Committee and was prepared
to accept the list of factors it had prepared, with two
reservations. First, it must be clearly understood that
the list could serve only as a guide to assist in the
examination of each case in the light of the particular
circumstances of that case. Secondly, as the Guate-
malan representative and other delegations had pointed
out, the word “continuing” used to describe the as-
sociation of the Non-Self-Governing Territories with
the metropolitan country in the title of the second part
of the list of factors should be deleted. It was in the
light of those considerations, and taking into account
the primary need to maintain co-operation among all
the parties concerned in order to ensure the im-
plementation of Chapter XI, that the Greek delega-
tion would decide on the Brazilian draft resolution and
the amendments thereto.

83. Mrs. BOLTON (United States of America)
paid a tribute to the effort made by the Brazilian rep-
resentative to frame a draft resolution that would be
generally acceptable. Her delegation could not, how-
ever, accept the principle underlying paragraph 3 of
the operative part of that draft. No Member State,
whether or not responsible for the administration of a
Non-Self-Governing Territory, could relinquish its
right to determine the constitutional status of a ter-
ritory under its sovereignty. It was, therefore, for the
Administering Member concerned alone to decide

whether to stop transmitting information under Ar-
ticle 73 e.

84. It did not follow that the General Assembly
had not a useful part to play. On the contrary, the
General Assembly had already done valuable work in
that connexion. Under Article 10 the General Assem-
bly was entitled to study the concept of Non-Self-
Governing Territories and of territories whose people
had not attained a full measure of self-government, and
to try to find a definition. The Assembly also had the
right to recommend that Member States should study
any definition which it might adopt and even to ex-
press in general terms its opinion regarding the prin-
ciples on which the Administering Members might base
or might have based their decision to cease transmitting
information on the territories under their administra-
tion. The Assembly’s resolution should not, however,
imply that the decision of the Administering Mem-
bers must be approved or disapproved by the General
Assembly.
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85. Her delegation would therefore be obliged to vote
against the Brazilian draft resolution and against any
other proposal which contained the same implications.

86. Mr. PIGNON (France) felt that it was un-
necessary to restate the French Government’s position,
which had already been clearly enough defined; but he
proposed to examine the legal theories that had been
put forward during the discussion. The French dele-
gation had listened to those theories with interest but
had not been, and could not be, convinced by them
because they were based on an erroneous interpreta-
tion of a treaty, in the case in point, the Charter. To
interpret a treaty, it was necessary to determine, by
referring to the preliminary work on it, and in par-
ticular to the records of the discussions, the intention
of its authors—in the present case, the intention of the
co-signatories to the Charter—just as in interpreting
a law, reference was first made to the records of the
parliamentary debates. It was quite clear that the
authors of the Charter had neither foreseen nor
desired the developments and additions which an at-
tempt was now being made to introduce by means
of resolutions.

87. The history of the question of the cessation of
the transmission of information showed that that was
the case. At its third session the General Assembly
had felt so uncertain of its ground and its rights that
in resolution 222 (III) it had merely stated that it
was essential that the United Nations should be in-
formed of any change in the constitutional position
and status of any territory as a result of which the
responsible government concerned thought it unneces-
sary to transmit information in respect of that territory
under Article 73 e of the Charter, Memories of San
Francisco had still been too fresh in representatives’
minds for an attempt to be made to question the ex-
clusive competence of the Administering Member.
With resolution 334 (IV) the General Assembly had
taken a further step and had considered that it was
within the responsibility of the General Assembly to
express its opinion on the principles which had guided
or which might in future guide the Members concerned
in enumerating the territories in question. Even at
that stage the Assembly had shown a tendency to limit
the freedom of judgment of the responsible govern-
ments, but it had asserted its competence only with
regard to principles; the power of decision in each
particular case had continued to be vested in the Ad-
ministering Member. At the fifth session, bv resolution
448 (V), the Assembly had deliberately gone beyond
questions of theory and had requested the Special
Committee on Information transmitted under Article
73 e of the Charter to examine such information as
might be transmitted in future to the Secretary-
General in pursuance of General Assembly resolution
222 (I1I) and to report thereon to the General As-
sembly. With that resolution, the frontiers which had
until then been respected had been crossed, and the
Assembly had assumed the right not only of expressing
opinions of a general nature but of examining and
discussing each particular case. At its sixth session,
the Assembly had been too preoccupied with the list
of factors to explore further the dangerous field of
competence. However, in resolution 568 (VI) it had
reaffirmed the principles laid down in resolution 448
(V). The decisive step had been taken at the seventh
session when the Assembly had asserted its competence
as being self-evident without seeking to base it on any
considerations of law or of fact.

88. That history of the successive conquests of the
majority showed clearly that the legal construction in
question had not been based upon a strict interpretation
of the Charter. At its third session the Assembly would
not have hesitated to affirm its competence in the
particular case then before the Fourth Committee if
it had thought it possible to do so in accordance with
the Charter. Already, fired with enthusiasm which
made them forget the starting point, some representa-
tives were considering further steps. Certain delega-
tions had proposed that only the first part of the list
cf factors should be retained; others had stated that
the notion of full self-government laid down in the
Charter could only mean independence. It should not
be forgotten, however, that the legal construction which
the majority seemed to think required only improve-
ments of detail would remain without foundation and
without legal effect until it was embodied in a new
treaty or an addition to the Charter in the manner
provided in Article 109.

89. The French delegation had listened with great
interest to the argument concerning the responsibility
of the Administering Members developed by the
Ecuadorian representative. The Administering Mem-
bers did not deny that responsibility, but accepted it
unreservedly. However, it remained a moral respon-
sibility without legal consequences because any form
of supervisory machinery or specialized jurisdiction
which would make that responsibility legal in character
had been expressly and intentionally excluded from
the Charter. Certain delegations might regret what
they considered to be an omission, but they should
also understand that it was not in their power to try
to remedy it through the inappropriate and ineffective
medium of recommendations,

90. The French delegation could not, therefore, sup-
port the Brazilian draft resolution although it ap-
preciated the sincere efforts the Brazilian representa-
tive had made to end the present deadlock in the Com-
mittee’s work. Paragraph 3 of the operative part of the
resolution in effect reaffirmed the competence of the
General Assembly. The same objection applied to para-
graph 4, since the Assembly would obviously have the
ultimate responsibility of deciding whether evidence
that the people concerned had exercised its rights to
self-determination had been furnished. Paragraph 6
reintroduced the difficulties of interpretation which an
attempt had been made to eliminate by establishing
a list of factors. “A full measure of self-government”
had still not been defined and although some delegations
had made up their minds without hesitation their
opinion was not equivalent to a decision. Finally para-
graphs 7 and 8 conferred on the Committee on In-
formation powers which the French delegation con-
sidered inacceptable and contrary to the compromise
which had enabled it to continue to take part in the
work of that body. For the same reasons, the French
delegation would oppose the amendments submitted
jointly by the eleven delegations (A/C.4/1..273). The
very fact that those amendments had been submitted
gave added force to his argument and fully justified,
if further justification were necessary, the French
Government’s position. Those amendments had sys-
tematically eliminated all that was conciliatory in the
original Brazilian draft resolution, At least there now
remained no doubts or misunderstandings.

91. 1In view of the importance of the problem the
French delegation would not be satisfied merely with
registering a negative vote, In accordance with the
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formal instructions from its Government it was com-
pelled to repeat explicitly the reservations which it
had made on resolution 647 (VII) and which were
contained in the summary record of the 279th meeting
of the Fourth Committee (A/C.4/SR.279, para. 1 to 3).
The French Government had not accepted resolution
647 (VII) as binding in any way whatever, and it
would not accept the Brazilian draft resolution as bind-
ing if, as was probable, it was adopted. The French
delegation felt the more justified in making that state-
ment since, at San Francisco it had taken the precaution
of making a reservation on the question of competence;
that reservation could be found in the report of Com-
mittee 4 of Commission II and in annex D of that
report, dated 20 June 1945.! Nobody could therefore
express surprise at or take exception to an attitude
which remained constantly clear, frank and consistent.
The French delegation regretted, however, that it was
forced to take that negative and defensive position.
It was certainly not along those lines that it had en-
visaged collaboration with the United Nations. It was
still possible for the Committee to start afresh and
discover ways and means of accomplishing fruitful
work. Several days previously, Mr. Maurice Schumann
had informed the General Assembly at its 445th plenary
meeting that the French Government fully and un-
reservedly accepted the aims of Chapter XI of the
Charter. In the Committee itself the United Kingdom
representative had stressed the identity of aims which
should unite Committee members. It was sufficient to
attempt to apply the Charter without seeking at the
moment to supplement or modify it. The French Gov-
ernment had given numerous examples of its good faith ;
it was ready to make new efforts but it could not
remain saitsfied with appeals for conciliation which
lacked any tangible expression of comprehension and
which still presupposed that the administering Powers
had to obtain forgiveness for some kind of original sin.

92. The reasons underlying the French Government’s
position were evident. The French delegation could not
admit that the General Assembly should discuss the
constitutional development of territories administered
by France for the simple reason that such a discussion
would involve constitutional questions which were mat-
ters of domestic policy and were the exclusive preroga-
tive of the legislature. The French Constitution strictly
limited the powers of the executive. In international
affairs, the Government could negotiate and undertake
commitments subject to the subsequent approval of
Parliament. With regard to the status of territories,
Parliament held the right of decision, and neither the
French Government nor the French delegation could
waive in any way whatever the sovereignty of Parlia-
ment. It was easy to foresee the consequences of the
process which had been set in motion and the increasing
demands that would be made to subject the administer-
ing Powers to still stricter control by the United Na-
tions. A moment’s reflection would suffice to reveal
the dangers which would result, in the domestic field,
from interference by an international organization which
eventually would meddle arbitrarily with internal poli-
cies, whether with good intentions or not. Similarly,
in the present disturbed international situation such
interference would create a situation of constant in-
feriority at the international level by making possible
blackmail and manceuvres which would serve neither
the cause of peace nor that of co-operation between

1 See United Nations Conference on International Organisa-
tion, 11/4/44 (1) (a).

nations. What the French Government once more re-
quested was that certain members of the Committee
should take the trouble to put themselves from time to
time in the French Government’s place and judge the
situation objectively. Whatever the Committee's de-
cision on the Brazilian draft resolution, the discussions
which had taken place would have had the great merit
of enabling the Committee to discuss the substance of
the problem. The Committee had reached the stage
where ideological conceptions were clashing with the
facts. It should decide whether it should continue to
take theoretical decisions or whether, realizing the futil-
ity of such an undertaking, it should direct its attention
resolutely towards its proper functions.

93. Mr. LOPEZ (Philippines) said that the Philip-
pines, which, after four centuries of oppression, had
become an independent State after the Second World
War, was deeply interested in the question of factors
and in the broader question of Non-Self-Governing
Territories.

94. At the San Francisco Conference, the Philippine
delegation had argued that the word “self-government”
should be replaced, or at least supplemented, by the
word “independence” in all the provisions of the Charter
where it appeared. His delegation had been afraid that
if the notion of independence were replaced by the
vaguer notion of self-government, misunderstandings
might arise. Experience had shown that those fears
were justified. The Philippine delegation had not
pressed its suggestion at San Francisco because the
administering Powers had given it an assurance that
self-government was synonymous with independence
and that it was in that way that the notion of self-gov-
ernment would be interpreted in practice. It had been
found, however, that the vagueness of the expression
“self-government” was the source of many misunder-
standings and had led to lengthy studies and prolonged
discussions. It had been illogical to speak only of self-
government in Chapter XI when in Chapter XII the
word “independence” was also used. In any case, the
time had come to clarify the notion of self-government.
In that respect, the work of the A4d Hoc Committee
was extremely valuable.

95. Mr. Lépez paid a tribute to the 4d Hoc Com-
mittee and agreed with the Venezuelan representative
that further studies should be suspended. It was time
to apply the factors which the 4d Hoc Committee had
listed. That would be possible only if there was sincere
co-operation between the Administering and the non-
administering Members. He was convinced that the
members of the Committe could resolutely set aside
controversial subjects and agree in recognizing that
it was necessary to hasten the progress of the peoples
of the Non-Self-Governing Territories in order to main-
tain peace, a purpose which concerned all States,
whether they administered Non-Self-Governing Ter-
ritories or not. The Administering Members should
understand that by basing their claim to exclusive
jurisdiction on Article 2, paragraph 7, they gave the
impression of wanting to keep at all costs what they
regarded as their property. If they recognized that the
character of the colonial problem had been changed
since the Charter had made the future of the Non-Self-
Governing Territories an international problem, it
would be possible to proceed to practical action,

96. If an area of agreement was to be found, the
principle must first be established that the Adminis-
tering Members could not decide unilaterally whether
a territory had become self-governing, and “that such
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decisions must be made by agreement by those Mem-
bers and the General Assembly after appropriate con-
sultations. The list of factors was valuable only as
a body of general rules the application of which would
depend upon political realities varying from territory
to territory.

97. He was also of the opinion that the problem of
the cessation of the transmission of information had two
aspects. In some cases, the Non-Self-Governing Ter-
ritories might think that by continuing to communicate
information about them the administering Power was
casting doubts on the reality of their self-government,
which might hurt the national feelings of the peoples
concerned. In other cases, the administering Powers
might seek by that means to conceal the real situation
in the territory which they claimed had become self-
governing.

98. The Philippine delegation believed that the
Brazilian draft resolution provided the framework with-
in which agreement might be reached. It hoped the
draft resolution would be studied sympathetically and
that the difficulties of principle raised by paragraph 3
might thus be overcome.

99. TIn conclusion, he emphasized that the Committee’s
decisions could be fruitful only if an agreement based
on political realities was reached.

100. The CHAIRMAN closed the list of speakers in
the general discussion. He invited delegations which
wished to explain their vote to place their names on
the list.

The meeting rose at 1.20 p.m.
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