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Chairman: Mr. Luciano JOUBLANC RIVAS 
(Mexico). 

ReqrMitB Jor hearing• ( A./C.4/31()) (continued) 

1. The CHAIRMAN proposed that the Committee 
should consider the request from Mr. Simon Kumah 
f?r a hearing in connexion with the Togoland unifica­
tion problem and the future of the Trust Territory 
of Togoland under British administration (A/C.4/ 
310). 

There being no objection, the request was granted. 

AGENDA ITEM 30 

Question of South West Africa (continued) : 

(b) Report of the Committee on South West 
Africa (A/2913 and Add.l and 2; A/C.4/ 
308) (continued) 

2. Mr. BOZOVIC (Yugoslavia) said that the chief 
argu~ei?-t put forward. by ~e South African rep­
resentative ( 491st meetmg) m defence of his Gov­
ernment's refusal to place the Mandated Territory 
of South West Africa under the International Trustee­
ship System had been that with the demise of the 
League of Nations, the Mandates System had ended 
and the international responsibilities of South Africa 
had accordingly ceased. Both the Mandates System and 
t~e Trusteeship S:ys!em _imposed a number of obliga­
tiOns on the admnustermg Powers. First and fore­
most, there was the obligation to the people of the 
territory under trustee8hip or mandate, with the con­
comitant right of the people to have their interests 
and aspirations regarded as ueing of paramount im­
portance. There was also the obligation of the admin­
istering Power to the international community. It was 
that obligation v·hich led to the corresponding right 
of the international community to supervise the 
administration of the territory in question. The inter­
national community itself also had an obligation to 
the people of the territory to exercise effective super­
v~si.m in their interest, and in its own interest, with 
a vie., tv sa- guarding international peace and security, 
for there could be no doubt that peace and security 
were threatened by the non-observance of the rights 
of dependent peoples. The contract under the Man· 
date fo!' South West Africa, therefore, had been 
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agreed upon between the international community, by 
the League of Nations, and the Union of South 
Africa, for the benefit of the peoples of the man­
dated territory. All the parties to that contract were 
still in existence, with the sole difference that the 
international community was now personified by the 
United Nations. 
3. The South African theory that the South African 
Government's international responsibilities had ceased 
with the demise of the League, with the implication 
that the League had existed and operated apart from 
the international community, was one which the 
Yugoslav deieg!\tion could not ac~ept. Moreover, if the 
argument which <!enied the right of the United Nations 
to supervisP. the administration of South West Africa 
was correct, it should also apply to the rights enjoyed 
by the Union of South Africa under the Mandate. 
Clearly H that argument was accepted, there was no 
legal basis for the South African administration of 
the Territory. The time when certain parts of the 
world could be regarded as a no man's land, open to 
seizure by any interested Power, was long over. It 
was universally accepted nowadays that the Territory 
of South West Africa belonged to its indigenous 
inhabitants. If the Union of South Africa had no 
legal right to administer the Territory, the Territory 
had been wrongfully appropriated. If the Union of 
South Africa was legally entitled to administer the 
Territory, it had certain undeniable obligations also, 
and it ought, therefore, to agree to put into effect the 
appropriate provisions of the Charter. On the other 
hand, if there was no legal basis for its assumption 
of authority over the Territory of South West Africa, 
there were other provisions of the Charter which 
should be applied. 
4. In connexion with the South African represent­
ative's references to the transfer of the rights and 
responsibilities of the League of Nations to the United 
Nations in 1946, he would merely draw attention to 
the contrast at that time between the co-operative 
attitude of other former Members of the League and 
the lack of co-operation shown by the Union of South 
Africa. The South African argument that the respon­
sibilities assumed under the Mandate had been to the 
Principal Allied and Associated Powers only was 
obviously untenable, and it was not surprising that the 
South African proposal based on that argument, na­
mely to enter into an agreement with the remaining 
Principal Allied and Associated Powers, had not been 
renewed at the current session. 
5. T~1e South African representative had stressed his 
Gl)vernment's consistency in refusing to recognize the 
com?etence of the General Assembly in the question of 
South \Vest Africa. It was true that that had been 
the South African position for the last nine years, 
but 'lt th~ second part of the first session of the 
GenP.ral Assembly, when the South African Govern­
ment had so:.tght to obtain the General Assembly's 
appr0val ior its proposed annexation of the Territory 
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of South West Africa, the position had been other­
wise. At that time, the Union of South Africa had 
explained its refusal to place South West Africa under 
the Trusteeship System by its desire to satisfy the 
wishes of the people in regard to the future of their 
Territory, under the terms of Article 76 b of the 
Charter. The South African Government had adopted 
its present attitude that the General Assembly was not 
competent to supervise the adr:1inistration of South 
West Africa only after the General Assembly had 
expressed the opinion that the Te:ritory of South 
West Africa should become a Trust Territory. That 
attitude did not tally with the views which the South 
African delegation had expressed at the second part 
of the first session of the General Assembly, both in the 
Fourth Committee (14th meeting) and at the 64th 
plenary meeting. 
6. On repeated occasions, the South African dele­
gation had stated that the Union of South Africa 
was conscious of its obligations under the Charter 
and that its only reason for refusing to place the 
Territory under the Trusteeship System was its anxiety 
to respond to the wishes of the inhabitants, who were 
the people most con.cerneo. The manner in which the 
South African Government had sought to ascertain 
the wishes of the people was well known to the Com­
mittee. Nevertheless, if that statement of policy was 
still valid, and if the representative of South Africa 
could still say that it was the firm intention of the 
South African Government to follow the wishes of 
the indigenous inhabitants, who constituted 88 per cent 
of the population of the Territory, then the General 
Assembly might be able to assist in carrying out joint 
measures for ascertaining the opinion of the people in 
question. Such a joint effort in the interests of peace 
and security would help South Africa, without pre­
judice to its present or future interests, to put an end 
to a situation in which it stood alone against the United 
Nations and world public opinion. The Yugoslav dele­
gation would support any move to find a solution which 
would, without recrimination, secure respect for the 
provisions of the Charter and safeguard the interests 
and dignity of all the parties involved. 
7. On previous occasions the South African Govern­
ment had said that its policy had been influenced by 
the lack of security in the international situation and 
by certain strategic considerations. In that respect, 
the situation had certainly improved. On the interna­
tional plane, the question of the non-self-governing 
peoples was no longer a point of conflict between the 
,.haves" and the 11have-nots". The conflict now arose 
over the protection of the interests of the inhabitants 
of South West Africa. The South African Govern­
ment declared that its administration of the Territory 
was guided by those interests, and it ought to be 
possible to achieve a mutual understanding on that 
basis if the Union of South Africa could demonstrate 
a little of the goodwill which had already been shown 
by the General Asstl!mbly. 
8. fhe situation in South West Africa, as described 
by the Committee on Sout:-t West Africa ia its report 
(A/2913, annex II), seP.med ~rdly to belong to the 
twentieth century, so fa& was 1t from the stan hrds 
which had now come to be accepted as gover ' ~ the 
adminisration of non-self-governing peoples. 1. .£oped, 
despite the South African Government's r"'fusal to 
co-operate with the United Nations, that it would none 
the less seek to improve the deplorable situation of the 

indigenous inhabitants of South West Africa, with the 
assistance which the United Nations and its specialized 
agencies were only too willing to provide. The South 
African representative had assured the Fourth Com­
mittee that his Government was administering South 
Africa in the spirit of the Mandate, but actual condi­
tions in South West Africa did not support his claim. 
That situation was admirably summed up in the Com­
mittee's concluding remarks in paragraph 198 of annex 
II of the report. There were many specific instances 
throughout the report, on matters of land distribution 
and education for examp!~, which made it very difficult 
to accept the South African contention that the Terri­
tory was being ~dministered with a view to the pro­
motion of the material and moral well-being of its 
indigenous inhabitants. As matters stood the Yugoslav 
delegation was obliged to take the report as an authentic 
picture of the situation in the Territory. He would 
remind the South African Government that if the 
report was not correct, it could rectify it by taking 
part in the deliberations of the Committee on South 
West Africa or by transmitting its own report to the 
United Nations. 
9. Mr. ALTMAN (Poland) observed that after nine 
years of discussion of the problem of South West 
Africa, the Committee was once again faced with the 
same situation. It was unfortunately impossible to say 
that any progress had been made towards a solution. 
The efforts so far made by the United Nations to 
solve the problem in accordance with the principles of 
the Charter had met with a categorical refusal by the 
South African Government. Moreover all efforts to 
find any other solution by returning to the defunct 
Mandates System merely complicated the question and 
retarded a just solution, to the detriment of the interests 
of the indegenous inhabitants. 
10. The Polish delegation had emphasized many times 
that a solution must be sought exclusively in the pro­
visions in the Charter, which obliged the South African 
Government to place the Territory under the Inter­
national Trusteeship System. The Charter did not allow 
for the simultaneous existence of the Trusteeship 
System and the Mandates System; the Mandates Sys­
tem had ceased to exist and the mandated territories 
had either become Trust Territories or achieved inde­
pendence. 
11. The South African Government had never com­
plied with the provisions of the Charter or the reso­
lutions of the General Assembly with respect to South 
West Africa. It submitted no information on the Terri­
tory, did not transmit petitions or even fulfil its obli­
gations under the Mandates System. Its attitude had 
remained unchanged during the past year, as was 
shown by the correspondence between the Chairman 
of the Committee o~ South West Africa and the 
South African Government in annex I of the Com­
mittee's report (A/2913) and the statement made at 
the 49lst meeting by the South African representative. 
12. The past year had witnessed further acts designed 
to incorporate the Territory in the Union of South 
Africa. The South West Africa Native Affairs Admin­
istration Act, 1954, transferred the administration of 
indigenous affairs from the Territorial Civil Service 
to the South African Minister of Native Affairs. Al­
though the Civil Service in the Territory had always 
been a part of the South African Civil Service, no 
constitutional amendment of the kind had previously 
been enacted. 
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13. The 1954 Act recognized the right to alienate 
land in the exclusive interest of the European popula­
tion. "Land-hunger" was chronic among the indigenous 
inhabitants of the Territory. Paragraph 85 of the 
report on conditions in the Territory (A/2913, af!nex 
II) stated that no land was privately owned by natives 
anywhere in the Territory. The Europeans, who in 
1952 had constituted less than 12 per cent of the total 
pop'Jlation, had owned 45 per cent of the land, whereas 
the non-Europeans had owned only 26 per cent. The 
Committee had expressed its concern at the disparity 
in the area of land set aside for the non-European 
population as compared with that set aside for 
Europeans and at the possibility that the demand for 
additional land by European farmers mi~ht lead to 
further reduction of the area re~erved for non­
Europeans. It had concluded that the Administration's 
land policy appeared to be developed almost entirely 
in the interest of the Europeans and that the present 
and future interests of the non-European inhabitants 
were not being sufficiently safeguarded. 

14. After thirty-six years of administration bv the 
Union of South Africa the population did not parti­
cipate in political life. ~There was no law defining 
their status. According to the report the various 
departments of the administration were staffed pri­
marily by European officials of the Public Service, 
and non-Europeans were only employed in lower 
capacities. The Legislative AsseMbly. which in any 
event had very limited powers. was made up exclusively 
of Europeans elected by South African nationals resid­
ing in the Territory. Indigenous inhabitant4l could 
neither become members nor participate in the election 
of its members. 

15. The report gave many examples of discrimi­
natory practices in the Territory. The policy of 
aflarfheid wa~ fu11v annlied. Most of the non-Eu,.opean 
population livrd in Native Reserves and other C\"eas 
set aside for their exclusive occnnation. Annex IT of 
the repo,.t. narae-raphs 143 to 152. dealt with restric­
tions on the freedom of movement of the indig-enous 
and non-Euronean peoples of the Territory; the 1954 
Act had added stilt further restrictions. 

16. The economic situation was unsatisfactory; the 
population lived in dire poverty. The report expressed 
the opinion that the protection of the Native pooula­
tion would appear to be based on its value as a tabour 
supply. Segregation was practised in education and 
in the health services and there was discrimination in 
the economic, social and cultural fields. There were 
no trade unions and the indigenous inhabitants were 
paid starvation wag-es and subjected to forced labour. 
The indigenous inhabitants were deprived of any 
rights and subjected to merciless exploitation. 

17. The conditions described in the report could not 
be reconciled with the fundamental "'rinciples of the 
Charter and the International Del ation of Human 
Rights. The only real so1ution of the problem would 
be found in Chapters XII and XIII of the Charter. 
The population of South West Africa needed and 
was entitled to protection. The United Nations must 
do its utmost to solve the nroblem in accordance with 
~he interests and aspirations of the indigenous popula­
tion and place the Territory under the International 
Trusteeship System. Only such a solution would 
enable them to progress towards independence. 

18. Mr. MALLI (Pakistan) recalled that when 
South West Africa had been placed under mandate 
the South African Government had acquired certain 
rights and obligations. The Council of the Leagu~ of 
Nations had supervised the administration and seen 
to it that those obligations were fulfilled. Since the 
Lea~e had ceased to exist the Union of South Africa 
contended that the Mandate had lapsed. It had over­
looked or chosen to ignore that its own authority over 
ihe Territory w-as based on the Mandate and that if 
the 1fandate had lapsed its authority had also lapsed; 
it could not retain the rights derived from the Mandate 
while repudiating the obligations. 

19. Since the South African Government had main­
taintd its contention a!fc!inst the majority of the 
General Assembly, the Assembly had quite properly 
referred the question to the International Court of 
Justice for an advisory opinion. The Court's opinion, 
dated 11 Tulv, 1950,1 had vindicated the maioritv view 
and set foT'fh~ inter aliD, that the Union of S~uth Africa 
continued to have the international obligation stated 
in Article 22 of the Covenant of the League of 
Nations and in the Mandate for South West Africa 
as well as the obligation to transmit petitions from 
the inhabitants of that Territory, and that the !;Uper­
visory functions were to be exercised by the United 
Nations, to which annual reports and petition5 were 
to be submitted. The South African lTOvernment had 
contested that opinion on the grounds that new relevant 
material had been discovered. That argument had 
already been answered and he would not go into it 
ae-ain. The opinion of the International Court of 
T ustice was based on all the evidence before it and 
constituted the authoritative definition of the obliga­
tions of the South African Government in the matter. 
20. Jt had thus been established by the hig-hest inter­
national ,iudicial authority that the South African 
Government was obliP,'ed to submit annual rer><>rts and 
petitions to the Unitf•d Nations. As indic-ated in the 
report of the Committee on South West Africa 
( A/2913, Section II), that Government was not only 
not doing so but had refused even to enter into nego­
tiations with the Committee in order to implement 
fullv the advisory opinion of the International Court 
of Justice. 
21. The refusal of the South African Government 
to co-operate did not relieve the United Nations of its 
obligations towards the peoples of South West Africa 
to exercise to the best of its ability the s•.:pervisory 
functions of the League of Nations. The Committee 
on South West Africa had examined such information 
and documentation as was available and had made 
every effort to render to the General Assembly as 
complete and objective an account as possible on con­
ditions in the Territory. As the Committee itself had 
acknowledged, it would have been in a better position 
to discharge its functions if the South African Gov­
ernment had submitted a report and participated in 
its work, but the lack of co-operation by that Govern­
ment did not invalidate the conclusions to be drawn 
from the Committee's report, despite the South 
African representative's implications to the contrary. 

1 lnt,rnational status of South-Wtst Africa, Atltlisory 
Opinion: l.C.J. Reports 1950, p. 128 (transmitted to Members 
of the General A~sembly by the Secretary-General bJ docu­
ment A/1362.) 
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22. The conditions that had been criticized in the 
Fourth Committee year after year for the past nint 
years had also been noted by the Committee. He would 
not multiply examples of the Committee's findings, 
but would merely say that over all the years the mat­
ter had been debated no basic change had been ef­
fected in the Union of South Africa's policy of white 
supremacy and apartheid. 
23. The United Nations could not divest itself of 
its responsibilities towards the people o{ South West 
Africa; it could only continue to carry them out as 
well as possible without the co-operation of the South 
African Government, and hope that that Government 

· ·might yet see where its obligations lay and give its 
co-operation in seeking the best interests of the people 
of South West Afric::J.. 
24. Miss BROOKS (Liberia) said that her delega­
tion would like the dependent peoples of the world, 
many of whom lived in Africa, to know that in their 
strug-gle for self-determination, freedom and inde­
pendence they enjoyed the sympathy and understand­
ing of the people of Liberia. 
25. Having, at the 491st meeting, reserved her dele­
gation's rig-ht to refer to the draft resolution presented 
by the United States delegation (A/C.4jL.405) with 
respect to the 1955 opinion of the International Court 
of Tustice,2 she wished to state that at the ninth ses­
siori her delegation had voted against all forms of 
words which it felt tended to give the South African 
Government a veto power with respect to the procedure 
to be adoptecl for examination of reports and petitions 
relating to the Territory of South West Africa. 
Furthermrjre, it had abstained on tl.c: question of 
referring- the Committee's adoption of special rule F 
to the International Court of Justice, not because it 
questioned the Court's jurisdiction, but because it felt 
that any opinion which the Court might give would· 
be merely an interpretation of the original advisory 
opinion \vhich, in her delegation's opinion, was clear 
and unequivocal. It had also felt that the delC\y would 
be unwarranted in so far as the co-operation that 
could be expected from the South African Govern­
ment was concerned. Her delegation's attitude in that 
respect hacl been substantiated by the 1955 advisory 
opinion of the International Court, with respect to 
sper:ial rule F, and the refusal of the South African 
Government to accept that opinion. 
26. The Committee on South '.Vest Africa had de­
scribed its renewed efforts to persuade the Govern­
ment of the Union of South Africa to submit a report 
on its administration of the Territory of South West 
Africa and to participate as the administering Power 
in the Committee's work. It had also given an account 
of its efforts to negociate an agreement with the Sottth 
African Government on the Territory of South \Vest 
Africa. In response to those efforts. the South African 
Government ha(l assf'rted that it di<i not recognize the 
competence of the General Assembly to exercise any 
supervision over the Territory of South West Africa, 
and had repudiated the advisory opinion of the Inter­
national Court. 
27. The General Assembly's competence to exercise 
supervision over the Territory of South \Vest Africa 

2 South-West Africa-Voting Prcadure, Advisor)' Opinion 
of June 7th, 1955: l.CJ. t?.eports 1955, p. 67 (Transmitted to 
Members of the General Assembly by the Secretary-General 
by document A/2918.) 

had been defined in her delegation's statement at the 
407th meeting of the Fourth Committee, during the 
ninth session. She would, however, reiterate that it 
was Sout.h Africa that had elected to accept the 
"sacred trust" concept laid down in A ·t;de 22 of the 
League of Nations Covenant rathet' than to place the 
Territory under trusteeship. The South African Gov­
ernment could not now lega!ly deny that whatever 
rights it possessed in connexion with the Territory 
were derived from the Mandate, and that if it con­
tinued to insist that the Mandate had lapsed, it must 
also acknowledge that its authority to administer the 
Territory had lapsed. 

28. In reply to the explanation given by the South 
African representative concerning- the general attitude 
towards mandates "'lt the San Francisco Conference, 
she observed that, while international agreements, like 
all statutes, might be interpreted by reference to the 
original debates on their contents, so as to determine 
the true intentions of the parties at the time the 
instrument had come into effect, nevertheless oral 
testirr:.onies could not be regarded as affecting the terms 
of the agreement embodied in the instrument. Thus 
the explanation given by the South African repre­
sentative could not be admitted by the Liberian delega­
tion to change in any way the condihuns of the United 
Nations Charter. Nor could her delegation accept the 
explanation concerning the resolution on mandates 
adopted by the last meeting of the Assembly of the 
Leagu~ of Nations on 18 A _.ril 1946,3 paragraphs 2, 
3 and 4 of which expressly recognized the supervisory 
functions of the United Nations. The International 
Court of Justice was, at the present stage, the only 
hody competent to determine the leg-al statu~ of the 
Te;ritory of South West Africa. In her delegation's 
opinion the So·uth African Government at heart shared 
that view, but had adopted its present attitude as a 
means of evading its international obligations with 
respect to South West Afric •. 
29. The Liberian delegation ielt that the inhabitants 
of the Territorv of South West Africa should not 
continue tn be · regarded as stateless persons, and 
would welcome ;.ny la'v or regulation which would 
render their status at least equal to that of immigrant 
inhabitants of the Territory and would remove 
restrictions on movt>ment and enable them to obtain 
passports to travel abroad. 
30. Her delegation would reserve its judgement with 
respect to the Sonth West Africa Affairs Administr"l­
tion Act, 1954, until time h:::at shown 'vhat effect tt 
had on the interests of the Native population. She 
drew attention to paragraph 198 of the Committee's 
report on conditions in the Territor~r ( A/2913, annex 
TT). which stated that there had been no significant 
imorovemen.- in the moral and material welfare of the 
l\!~tive inhabitant~. and concluded that the main efforts 
of the Administration were directed almost exclusively 
in favour of the European inhabitants of the Ter­
ritory, often at the expeil'ie of the Native population. 

31. The problem of South \Vest Africa was a source 
of anxietv to the Liberi:m delegation. The administra­
tive seg-r~gation of the Territory into sections would 
tend to retard the progress of the ·~ 'erritory towards 
trrritorial integrity and political independence. In view 

a League of Nations, Official Journal, Special Supplement 
No. 194, p. 278-279. 
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·of the general attitude of the South African Govern­
ment, it must be assui:tted that that type of administra­
tion was designed to defeat the objectives of the Man­
date. The South African Government was carrying 
out a process of annexation of the Territory of South 
West Africa and wa~ making no effort to accord the 
indigenous inhabitants rights equal to those of the 
inhabitants of the Union of South Africa. 

32. The discrimination exercised against the indig­
enous inhabitants of South West Africa was severe. 
Tht>y lived face to face with the problems of disease 
and poverty, restricted in their movements, deprived 
of their lands and of the bare neces"ities of life, 
though they inhabited a Territory which should permit 
economic g-rowth if their interests were paramount. 
They lived without a gleam of hope for the achieve­
ment of self-determination and independence. 
33. Her delegation agreed with the view that the 
technical organs of the United Nations coulci do much 
to aid the clevelopment of South 'Vest Africa, and 
hoped th?t some mean~ could be devised by which 
those orga'ls could function with respect to the T er­
ritory in question. 
34. Her delegation shared the opinion that t"te door 
must be left open for the South African Government 
to negotiate witl-- the United N~tions with respect to 
the Territor:;: ot South West Africa. It haci not lost 
hope, and sincerely trusted that the United Nations 
would not cease its efforts to help the people of the 
Territory to reach the stage of self-d<>termination. 

35. She reserved her right to comment at the ap­
propriate time on any ciraft resolutions that might be 
proposed in the Committee. 
36. Mr. PACHACHI (Iraq) noted that after nine 
years the question of South \Vest Africa was still 
a special item on the General Assembly's agenda. The 
Fourth Committee had devoted much time to the dis­
cussion of the problem but in vain. In view of the 
South African Government's adamant refusal to co­
operate with the United Nations in seeking a solution 
to the problem, the Committee's debates had often 

- seemed pointless. The gulf separating the overwhelm­
ing majority of the Members of the united ~ations 
and the South African Government had been wtdened 
stilt further and the chances of a reasonable and 
satisfactory agreement had been seriously retarded by 
the South African representative's recent statements. 
Nevertheless, the Iraqi delegation was not discouraged. 
He had listened patiently to the South African rep­
resentative's familiar arguments. They had been 
presented at the 491st meeting with exceptional ability 
and skill but had still failed to convince him. He 
hoped that the South African Government \vould 
somehow find it possible to change its attitude and 
make a serious effort to follow the dictates of reason 
and abide by the universally accepted precepts of 
international responsibility. 
3/. In his recent statement the South African repre­
sentative had once again rejected the Court's 1950 
advisory opinion and questioned its valiciity. He had 
said that, since everything which the United Nations 
hart done was illegal. no decision it might take would 
make the slightest difference as far as his Govern­
ment's future policies were concerned. It would there­
fore be futile to reopen the whole legal debate. That 
aspect of the problem had been settled once and for 

all by the 1950 advisory opmton. The Court had 
reached its decision after a thorough examination of 
all the relevant factors including the circumstances 
leading to the adoption of the League resolution of 
18 April 1946. The question was where and how the 
Committee should proceed next. 

38. The South African Government's answer to 
that question was welt known. It contended that the 
General Assembly should declare null and void all its 
past resolutions, abolish the Committee on ~outh 
\Vest Africa, reject the Court's advisory opinion, 
accept the contention that the Mandate had lapsed 
and then sit back and hope that the South African 
Government would administer South West Africa in 
accordance with the spirit and aims of the Mandates 
System. The Assembly could not adopt such a course 
without violating the very principles upon which the 
l!niterJ Nations was founded and making a mockery 
of the whole concept of international responsibility. 
The only course open to it was, therefore, to continue 
t? abide ~trictly by the terms of the Court's two ad­
Yisory opmtons. 

39. The Assembly was now in a position to exercise 
the supervisory functions envisaged under the Mc:n­
dates System, with the assistance of the Committee 
on South West Africa. The task would be considerably 
facilitated by the South African Government's c~ 
operation but, in the absence of such co-operation, 
the Committee on South West Africa would have to 
carry out its functions as best it could by continuing 
to examine a!l available information on South West 
Africa and reporting thereon to the Assembly. He 
realized that that was far from an ideal solutior.. and 
was aware of the difficult and even anomalous situa­
tion that had arisen as a result of conferring on an 
organ of the United Nations functions that belonged 
to a system of supervision not envisaged in the 
Charter. That unsatisfactory situation had been 
brought about by the South African Government's 
refusal to agree to place South West Africa under 
trusteeship. Its solution was therefore entirely and 
exclusively in the hands of that Government. Pending 
action to extend the Trusteeship System to South 
West Africa, the Assembly must continue to exerciae 
its supervisory functions in the manner indicated by 
the Court. 

40. He p'lid a tribute to the exce11ent work accom­
plished by the members of the Committee on South 
West Africa. It was regrettable that the South African 
representative had failed to give examples of what 
he had termed inaccuracies and erroneous conclusions 
in the Committee's report. He appeared to have been 
discouraged by his experience at the ninth session : 
needlessly so, however, since his explanations had 
been carefully noted by the members of the Com­
mittee. Some of his points had been answered bv 
various representatives and others had been taken 
into consideration by the Committee on South West 
Africa in its latest report. If the Committee had com­
mitted errors of fact or judgement, that was mainly 
due to the South African Government's repeated 
refusal to send representatives to its meetings to 
explain matters and correct any erroneo'Js impressions 
and conclusions. 

41. In 1954, the South African representative had 
complained that few s:;>eakers had commented on the 
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passages of the report commending the South West 
African Administration. There were several =-uch 
passages in the present report. In paragraph 114 
(A/2913, annex II), for example, the Committee on 
South \Vest Africa commented that the implementa­
tion of the recommendations of the Commission of 
Enquiry into a Long-Term Marketing Scheme for 
Meat at "\Valvis Bay, outlined in paragraph 113, 
would be in the interests of the Territory. In para­
graph 118. it noted with satisfaction the activities in 
the Territory devoted to the development of the 
casein industry. In paragraph 134, it expressed its 
approval of the in~rease in expenditure from the 
Native Areac:; Account reported in paragraph 133. In 
parag-raph 154, it noted with satisfaction that Ordi­
nance No. 26 of 1954 now embodied the principle of 
International Labour Convention No. 45 that no per­
son should employ underground in any mine a boy 
under the age of sixtnen or a female. It also noted 
with satisfaction. in paragraph 174. that there had 
been a contintted ex·,1ansion of medical services in the 
Terrhory and that ·total government expendihtt·e on 
public health had more than tripled between 1946 and 
1954. The housing developments reported at the 
beginning of paragraph 139 were also welc~me. His 
deleg-atioP. joined the Committee in commendmg such 
achievements: it onlv wished that they were mor-e 
numerous. A~ it was, thev did not appreciably alter 
the generally sombre picture of conditi0ns in the Ter­
ritory. 

42. There were many laws and r-ractices ~n. the 
political sphere which were ccntrary to the spt~tt of 
the Mandate and not calct.Jlated to serve the best mter­
ests of the indigenous inhal.\itants. The legal sta~s 
of non-European inhabitants was one example; hts 
delegation fully endorsed the ColT'mittee's opinion 
that legislation defining- that status ::hould be pro­
mulgated at the earliest opportunity. Other examples 
were the non-eligibility of non-Euroneans for per­
manent appointmen! to posts in the public a~n;inist;a­
tion at the munic1oal level, and the a<lmmtstrattve 
separation of the Eastern Capri vi Ziofel. As . the 
Indian representative had said at the 493rd meettilg, 
the latter was inconsistent with the decision of the 
Council of the League that mandated territories must 
be capable of maintaining their territorial integrity 
and political independence.• 

43. The South African GfJvernment Cfluld do far 
more to promote the Native administration outside 
the Police Zone. In paragraphs 54 and 55 the Com­
mittee noted that, although the Natives outside the 
Police Zone enjoyed a certain degree of autonom:r, 
their administration was still conducted along tradi­
tional lines that did not promote the development of 
democratic institutions of self-government which alone 
could prepare the people "for the strenuous conditions 
of the modern world" mentioned in Article 22 of the 
Covenant of the League of Nations. The Committee's 
conclusions on the rate of political advancement in 
South "'Nest ;\ frica compared with other African ter­
ritories were particularly pertinent as they provided 
a satisfactory answer to the South African represent­
ative's repeated contention t~at tht: only w~y to ap­
praise the rate of progress m ~ gtyen ter,rtto~ ~as 
by comparing it with other terntortes havmg stmtlar 

' Ibid., 12th yN,., p. 2057. 

problems. The Committee obSf"l"Ved in paragraph 56 
of its report that under the administration of the Man­
datory Power the political evolution of the non­
European population of South West Africa had not 
been commensurate with the developments emergmg 
in other territories in Africa. 

44. In the economic sphere, the Committee reported 
some very ~erious problems calling for prompt and 
bold solutions by the administrative Power. The pro­
visions of the South West African Native Affairs 
Administration Act, 1954, for example, whereby the 
land and other assets of the Territory were vested 
in the South African Native Trust, were, as the Com­
mittee had pointed out, inconsistent with H,e inter­
pretation which the Pennanent Mandates Commiss:tJn 
had adopted with respect to articles 120 and 257 
of the Treaty of V crsailles regarding the limitations 
imoosed on the rights of the Mandatory Powers 
in mandated territoriec;.8 The alienation of Native 
land was one of the most serious economic problerr.s 
in South West Africa. The Committee noted that 
the legal processes for alienation had been sim­
plified in a way that mig-ht eventually prove detri­
mental to the interests of the Native population: alien­
ation could now be effected bv resolution rather than 
by Act of parliament. Alienati~m decisions we:e often 
taken without reg-ard to the mterests and wtshes of 
the Native inhabitants. The interests and wishes of 
the European population seemed to be of p~ramount 
importance. \Vhile it was comparatively easy to trans­
fe-r Native land to European hands, once a European 
had acouired land it cnt1ld never pass back to Native 
ownership, for the laws of the Territory provided 
that in no case would con:;ent be given t0 any hypo­
thecation. assignment. transfer, sub-lease or sub-letting 
to Natives, Asiatics or Coloured persons. 

45. While the South African Government was civ­
ing- considerable ~ttention to the problem of housing, 
it was ree-rettable to note from parag-raph 139 of t'-te 
Committe~'s re .Jrt that the Union apartheid laws were 
en forced and that there must be a buffer zone of 500 
vards between European a11d non-European areas. 
Such laws and practices obviously had no place in a 
territory sunposedly administered in the spirit of the 
Mandate. With re~ard to la~our laws and regulations 
his delegation endor!'erl the Committee's recommenda­
tions in paragraph 162. 

46. The information available with regard to educa­
tional conditions seemed to substantiate the Commit­
tee's opinion that they were far from satisfactory. 
The disparity between the educational facilities pro­
vided for European and non-European children re­
mained as great as ever as was clear from the total 
expenditure, the number of schools and the number of 
teachers. The Committee's conclusions in paragraph 
197 therefore seemed entirely justified. 

47. The Committee's concluding remarks in para­
graph 198 were not sweeping assumptions ; they were 
based on clear and unmistakable facts. He wondered 
whether the South African representative was in a 
position to deny th.e followin~ .ass~rtio?s: first, . t~at 
the Natives were still not parttctpatmg m the poltttcal 
development of the Territory; secondly, that !heir 
participation in economic development was restrtcted 
to that of lab,)ttr; thirdly, that racial discrimination 

I Ibid., 111t ,,.. (1926), pp. 867 and 945. 
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was prevalent throughout the Territory; and, lastly, 
that the main efforts of the Administration were 
directed almost exc!~sively in favour of the European 
inhabitants. 
48. l\1r. TAZHIBAEV (Union of Soviet Socialist 
Republics) drew attention to the fact that the report 
of the Committee on South West Africa was based 
on information provided by the Secretariat. The 
normal pro~edure would be for the Fourth Committee 
to examine the situation in South West Africa on the 
bC~"is of a Trusteeship Council report prepared from 
information submitted by the Administering Authority 
and the reports and observations of a visiting mis­
~ion. The United Nations had consistently maintained 
that, as a former mandated territory, South West 
Africa should be placed under the International 
Trusteeship System, in accordance with Chapter XII 
of the Charter. The United Nations was responsible 
for the Territory's development towards self-govern­
ment and independence, as had been repeately con­
firmed in the relevant General Assemblv resc!utions 
and the International Court's advisory ~opinion. For 
ten years, however, it had been deprived, by the South 
African Government's unilateral action, of the pos­
sibility of di~.:harging its obligations towards the 
people of South West Africa. 
49. The Committee on South West Africa stated 
that after nearly four decades of admin;stra .. ;on under 
the Iv'iandates ·System, the Native inhabitants were 
still not participat;"lg in the political development of 
the Territory, their participation in the economic devel­
opment was restricted to that of labourers and the 
social and educational services for th~~r ben"'fit were 
far from satisfactory. Racial discrimination was pre­
valent throughout the Territory. The Committee had 
found no significant improvement in the moral and 
material welfare o:E the Native inhabitants compared 
with the previous year and concluded that it was 
apparent that the main efforts of the Administration 
were direct~d almost exclusively in f()vour of the 
European inhabitants of the Tr!rritory, c,ften at the 
expense of the Native population. The Committee 
cited a number of specific facts in support of those 
general conclusions. 
50. The Territory's economy was domin21.ted by 
foreign monopolies. The main branches of industry­
diamond, lead and zinc mining-were entirely owned 
by foreign capital, which exploited the Territory's 
natural and human resources not for its economic devel­
opment but for the purpose of profit. Karakul fann­
ing, which was one of the Territory's main sources 
of income, was almost entirely in the hands of 
Europeans. The Native economy was primitive. Agri­
culture and stock-breeding were carried on extensively, 
rather than intensively; productivity was low and there 
were periodic droughts. The peasants, and particularly 
the agricultural workers, suffered from poverty and 
hunger. The alienation of land from the indigenous 
population continued: under a 1954 Act, Native ]and 
could be alienated for the benefit of the European 
population without regard to the interests of the Native 
inhabitants. As the Committee :1oted in paragraph 97 
of its report, the present land policy of the Admin­
istration appeared to be developed almost entirely in 
the interests of the Europeans; the interests of the 
non-Europeans were not being sufficiently safeguarded. 
The Committee's conclusion was that the limited ef-

forts thus far made by the Administration to develop 
Native areas reflected a policy to compel thf! Natives 
to seek employment on mines and European farms. 
It noted that the indigenous population could be for~ed, 
on a number of pretexts, to take up employment on 
public works or private employment. In fact, South 
West Africa had been converted into a source of cheap 
raw materials and a market for manufactured goods. 
The General Asse:nbly must make retommendations 
and the administering Power must take the necessary 
steps to ensure that the Territory was developed in 
accordance with the principles of the Charter and that 
the economic situation of the indigenous inhabitants 
was improved. 
51. The indigenous population had no political 
rights: they could not participate in elections and 
were not direct~y or indirectly represented in the legis­
lative Assembly or the Executive Committee of the 
Territory. All administrative posb, except some of 
lowest clerical ones, were in the hands of Europeans 
and the courts were composed solely of Europeans. 
52. The indigenous inhabitants were subject to racial 
discrimination and to all sorts of restrictions and 
prohibitions : they could live only in certain defined 
areas, on special reservatanlS; they could not travel 
from one place to another without a special permit. 
Corpord puni£hment could still be imposed by the 
courts. 
53. The Administration was not taking the necessary 
measures to eradicate illiteracy among the indigeaous 
inhabitants and give them professional or vocational 
training. There were separate schools for Europeans, 
Natives and other non-Europeans and education was 
compulsory only for European children. No specific 
provisions were made in regard to curricula and lan­
guage of instruction in the indigenous schools, and 
the expenditure on them was several times lower than 
on schools for Europeans. 
54. It was regr'::ttable that, far from diminishing, 
racial prohibitions and restrictions were growing 
increasingly severe. On 31 March 1955 for example, 
an Act had come into force tightening the restrictions 
governing the entry of Natives into urban areas. 
55. The General A3sembly could not remain indif­
ferent to the situation of the indigenous population in 
South West Africa. Steps should be taken to ensure 
compliance with the provisions of the Charter on 
Trust Territories. It was regrettable to note that 
virtually no significant political, economic, social or 
educational progress had been made. Conditions in 
South West Africa should be changed and the Ter­
ritory must be brought under the International Trus­
teeship System. 
56. His delegation was prepared to support any 
recC'mmendations designed to ensure the indigenous 
inhabitants of South West Africa their lawful rights 
to develop towards self-government and independence. 
57. Miss ROESAD (Indonesia) said that her delega­
tion was gratified that the Fourth Committee was 
holding a general debate on the report of the Com­
mittee on South West Africa. The Committee's work 
was e.xtremely important ; only through its report 
could the General Assembly learn about conditions in 
the Territory and assess the people's development 
towards the future which the Charter guaranteed to 
all dependtnt peoples. 
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58. The South African Government consistently 
maintained that the future of South West Africa and 
its people was solely its concern and that the United 
Nations had no right to consider the matter. Her 
delegation could not agree with that view. It shared 
th~ views and endorsed the arguments placed on record 
at the previous meeting by the representatives of 
Egypt, India and Thailand. The United Nations 
Charter, to which the South African Government 
adhered, clearly stated in Article 77 that the Trustee­
ship System should apply to territories held under 
mandate. Her delegation therefore believed that the 
General Assembly should be kept informed about the 
dev~lopment of South West Africa and that it had 
both the right and the duty to study conditions and 
stages of development there and adopt appropriate 
recommendations. She was therefore happy to note 
that the Fourth Committee had adopted draft resolu­
tion AfC.4 fL.405 endorsing the Court's 1955 advi­
sory opinion. If that draft resolution were also 
adopted by the General Assembly, the Assembly 
would be in a better position to assist the Committee 
on South West Africa in its work. 
59. She cong!'?.Culated the Committee on South 
West Africa on its thorough examination of condi­
tions in the Territory and its excellent report. A study 
of the stctions of the report dealing with the material 
welfare of the Natives, their position in the economy, 
social conditions, labour and education, fully justified 
the Committee's objective conclusion that ·:here was 
no significant improveme~t in the moral and material 

---------------------------------------welfare of the Native inhabitants. The majority of 
the indigenou~ population still lived at the subsistence 
level; it had little purchasing power; it was subject 
to apartheid laws and other discriminatory legislation 
in every field. Her delegation endorsed the Commit­
tee's opinion that the main efforts of the Administra­
tion were dirt:cted almost exclusively in favour of the 
European inhabitants. That was confirmed by the 
conditions reported in the scct!.ons of the report dealing 
with education. social conditions and land tenure. 
60. Th~ indigenous people of South West Africa 
had very few civil and political rights. For example, 
no indigenous person was represented on the Execu­
tive Committee or in the Legislative Assembly or en­
titled to vote in elections. It was difficult to see what 
motives could reasonably be advanced to justify such 
a policy. She could only conclude that it was based 
on discrimination on grounds of race. 
61. The South African representative had stated at 
the 491st meeting that the supervision of South West 
Africa by the General Assembiy would not help to 
promote the material and moral welfare of any section 
of the inhabitants. In her delegat!•m's view the South 
Africa administration ~1ad certainly not helped to 
promote the material ~~c. moral welfare of at least 
one section of the population, namely the indigenous 
inhabitants. She wondered how long they would be 
patient and endure their present treatment in a coun­
try which was rightly theirs. 

The meeting rose at 12.45 p.m. 
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