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Beport of ths- Secreta ry-Genera}

l. In its resolution 21Bl+ (]Qn) or 12 Decenber 1965 entitred "Qaestion of

TerritoriesunderPortugueseadninistration'rrtheGeneralAssenblyrequestedtbe
Secreta ry-General "to enter lnto consul-tatlon with the International Sank for

Reconstruction and Development in order to secure its compllance with GeneIaI

Assembty resolutions 2105 (ff) of zo Decenber 1!6! and 210? ()o() of 2l- Decenber 1965

and vith the present resolution" '
2.Initaresolutlon2202()c])of15Decerrberlg66entltled''Ttrepollcieeof
aparttreid of the Governnent of the Reprblic of South Africarr' the Ceneral Assenbly

requested the Secreta ry-General "to consult with the International Bank for

Reconstruction and Development in order to obtain its compllance uith the provislons

of ceneral Assemtly resolutlons 2105 (}O{) of 20 December l'965 and 2f07 (lO() of

2I Decenber 1965 and with those of the present regolution' 8nd to report to the

General Asserobly at lts twenty-second session" '

1. On 15 Decenber t965 ttre Secreta ry-General addressed a letter to ttle President

of the Bank tran6mittlng a copy of A66embly resolution 2184 (lQ(I) and requesting

hj.6 vlews regardiEg the tlning and modalities for the carrYlng out of the

.Tfienty-second 6esslon

* rtem ,5 of the

*'x lten 6? of the

67-zLoi6

provisional agenda '
provlsional agenda.
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consultations. L copy of AssemblJ. resol-r.tion ZZO1 (tril) was also transmitted to
'Lhe Bank by a letier dated 2! lecember.
4. At e rceeting hed on 20 Decenber b_-tween the Secreta ry_Genera l. ancl the
President of th-^ Bank and after discussions bet\,/een officiaLs of the secretariat
of the united Nations and the Bankr it 1/as crecided that a vrltten exchanqe of
views should take place.
5. !y a retter oated 5 Ma,:ch 1967, the r,egaL 0ounser of the united l{ations
forr"rarded to the General counse' of the Bank a paper entitfed "The rnternationai
B€nk for Reconstruction and levefopnent and fmp-Lenentation of United Nations
General Assembly resolutions to withhold asslstance of any kind to the Governments
of Portugal and south Africa. prepared by the united Nations secretariat, This
paper is reproducect as annex I to the present report.
6. By a letter: dated J May, the Generel Counsel- of the Bank transnitted to the
United Nations SecretarLat a paper containing conments of the Legal lepa rtment of
the Sank on the secretariat tr,aper. A rerevant extract fron the letter of
transmittal together ',/ith the paper from the Bank is reproduced as annex II tc the
present report.
7. In a letter dated 20 JuIy to the General Counsel of the Eank, the Legaf
Counsel of the United Nations replied to the General counselrs letter of transnlttal
dated 5 May' fhe letter from the Legsl counsel of the united Nations is r:epr:oduced
as annex fIf.
B. 0n 18 August L967 tne president of the Bank addresseLl a letter to the
secreta ry-Genera L on the matter to which the se c reta ry-General replied by a retter
dated 2J August 1967. These two fetters are reproduced as annexes IV and V,
Tespectively, to the present report.
9' The se c reta ry-ceneral fee16 that the discussion viith the Bank has crarified
the respective regal positions of the united Nations and the Bank and he hopes that
the exchange of letters referred to in paragraph 6 above between the pre.ident and
hinself vriff contribute to closer rn-rtua 1 understandj,ng and co_operation.
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I. INTRODUC1TON

1. On 20 Decenbe r L966, the President of the International Sank for

Reconstruction and Develophent confered vith the Secxetaly-General of the Unlted

Nations, and they agreed that early consultations should be held between the tl'to

organlzations regaadlng the question of the implementation of resolutlons of the

Generaf Assenbly of the United Nations which calt for the ulthholding of

assistance of any kind to the Governments of Portugal and South Africa'

Subsequently, tvo meetings vere held at which representatives of the Secretary-

General of the United Nations and representatives of tbe President of the Bank

agreed on an exchange of vritten vievs relating to the poru/ers of and duties on the

Bank to give due regard and effect to General Assembly resolutions requesting the

Sank to refvaln from granting assistance to the Goveffments of Portugal and South

Africa .

c {t",c n,"asanr nanFr 6ets forth the views of the United Nations Secretariat

$rrsuant to the above-nentioned decision. The paper conmence€ with a

recapittrlation of the relevant United Nations resolutions, the steps taken by the

united Natlons to obtain compllance with them, and the l.esponse of the Bank'

Thereafter it exanlnes the present posltion of the Sank ln the llght of what the

Unlted Natlons Secretariat con8idels to be the coll.ect legal interpretation of

the relevant instrunents.

II. BACKGBO1JND TO ITIE QIJESTION

1. On 20 December 1960 the General Assembly adopted a resolution (r:rt+ (xv))

entitled, "Declaratlon on the granting of independence to colonlal count1'ies and

peoples" (appendix I). This resolutlon decl-ares inter 8,1ia "colonialisn" to be

contrary to the United Natlons Charter and r€quires that iru0ediate steps be taken

to transfer pover to the people in all Trust and Non-Self-Governing Territories '

A. EstabliehEent of the Connrittee on the Situation with
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In iroplementation of this resolution at its next session the General Assembly,
on 27 November L96L, adopted resolution f654 (XVI) entitled, "The situation lith
regard to the implementation of the Declaration on the granting of independence
to colonial countries arid peoples". This resol-ution established a Special Cormittee

"to exarnine the appflcation of the Declaration, to nake suggestions ano
recorrmendatl ons on the progress and extent of the inpfementation of the
Declaration, and to report to the Generaf AssenbLy at its lJth session""

rn operative paragraph B of the same resorution the GeneraL Assenbfy requested the

"specialized agencies eoncerned to assisL the Special Coamittee in its rlork
lithin their respective fields".

B. Ipitial- coltasf,s riith a vien to obtaining the assistance of the Bank in
the xgrk o.| the special corrrllttee-

4. 0n I5 March L962 the Unlted Nations Secretariat vrote to the president of the
fnternationaf Bank for Reconstruction and leveropnent encrosing a copy of General
Assembly resolution 1651+ (xvr) and draving the presidentrs attention especiarry
to operative paragraph B. The Bank ackno Ledged receipt of this letter 'rregarding
operative paragraph B of Generaf Assenrbly resolution L654 (XVI)" on L9 March 1962.

5. At the 277th meeting of the Special_ Cornmittee, on J JuIy 1964, the
representative of Syria asked the Secretary- General to obtain information on loans
made by t'he Ean{ to PorLugal ano j-n pa.r'ticu-Lar I'r,her"her or not a reprerjentative of
the Bank could be invited to enlighten the Conrnittee on this question". On

15 JuLy 1964 the unlted Nations secretariat \,rrote to the presrdent of the Bank

and, aftel referring to rhat had occurred in the special connittee, requested the
Iank for its obselrjation. on the points raised and lnquired as lo "Lhe possibility
of a representative of the Bank appearing before the con,mittee in order to provide
cLari-ficationr'.
6. The United Nations Secretariat vrote a further fetter to the Fresident 01.

the Eank on l7 JuLy 196h, lnforning him of a declsion taken by the special Coanittee
on J JuIy to study the tractivities of foreign, economic and other interests, lrhich
are impeding the impl-ementatton of the Decra.(alion on the granting of independence
in the Territories under Portuguese adnxinistTation and invited the Presldent of the
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Bank to connent "as to ilhat assistance you raight be able to plovide in connexion

vith this prelininary ork'r ' on 28 July lg6Lt 1-]rle Bank furnished the information

sought by the Special Cornmittee on loans to Portugal and' in xesponse to the

United Nations letter of 17 July $d+, stated that it had no information rahich

vould be of assistance in the study referred to'

7, On 10 August 1!64, as the Bank had not commented on the invitation extended

in the United Nations Ietter of 16 JuIy L95\ to send a representative to appear

before the Special Cornnittee, the United Nations Secretariat addTessed a further

letter to tbe Bank i-nforning it of the date on vhich the Special Connai'ttee raould

resume consideration of the Territorles under Portuguese administration and asking

the Bank to comrnent on the invitation extended to it' The Eank replied'

Il+ August I!6)+, stating that it h.rad not planned to send a representative

appear before the Special connittee, but added, ttif there are any developnents

$hich calt for further information or clarification on the part of the Bank'

please let us knot, and ve shall be pleased to co-operate xith the Coumittee in

any vay that re can".

B. On 10 June 1965 rbe Special comnittee adopted a resolution containing an

appeal addressed to the specialized agencies, including the International Bank '

In this resoLution entitled-, rtTerritories under Fortuguese administration"

(A/AC.ra9/L24 and Corr'r), the ColBnittee ' after condenning the colonial policy of

Portugal and its refusal to carry out the resolutions of the General Assembly'

the Seclrrity Council and the Special Conmittee,

u6. Aoneals to all the specialized agencies of the United Nations and

ii'pu-ffiioilu"-ir."-i"t.t"uiionar Eank ior Reconstru::i""-?"1^::-l::t:i::-

on

1,O

and the fnternational Monetary tr'und, and requests then to refrain from

granting Portugal any flnanciit, economic or technical assistance so long

as the lortuguese Government fails to renounce its colonial policy' xbich
constitutes a flagrant violation of the Charter of the United Nations'rl

The text of this resolution as forwarded to the Bank on 1? June L955 by the United

Nations Secretariat, the Bankrs attention being dra n in particular to oFeratlve

paragraph 5. The Bank acknovledged receif't on JO June l-965'
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9. 0n 15 Decenber L96j t]ne ceneral- Assembly adopted resotution AO5l+ A ()O()
entitled, 'rThe policies of apartheid of the Covernment of the Republic of South
Africa" (appendix 2).9 Thts resolutlon after expyessing concern at the continued
imprementatt6n of apartheid by the Government of south Afrtca in vio.ration of its
obl-lgations under the Cbarte" and ln defiance of resofutions of the Security
councif and the ceneral Assemb\r and after drafing the attention of the security
council to the situation in south Africa as belng a threat to international peace
and security,

]'$3Sg- ti." specialized agencies: to take the necessaty steps to denytechnlcal and economic assistance to the Governnent of South Africa....rr
fO. On 20 Decembe r L95, line ceneral Assembly adopted resolution 2105 (XX)
entitled, I'rmplenentation of the Decr-aratioD on the Granting of rndependence to
coronial countrie' and Feoplesr' (appendix J). This resor-ution after referring
to the continuation of colonial ruLe and the practice of apartheid as being
"a threat to inteTnationar peace and security" and 'constituting a crime agar-nst
humanity",

"39gue stg all- States and international institutions incfuding the specialized
agencies of the United Nati.ons, to vithhold asslstance of any kind to the
Governnents of portugal and South Africa until- they renounce their policyof cofonial donnlnation and racial discriminatLon. rr

II. 0n 2l lecember l-965 the General- Assembly adopted resofution 2lOT ()0()
entltled' "Question of rerritories under portuguese aalministration" (appendix 4).

Previously, on the same subject, the General Assembly had, inter aLia,
establ-ished. a speclal comrittee on the policies of AtrErtheidEflE-&vernmeotof the Republ-ic of South Africa (resolution f]6l (fVif) or 6 noventer lg6;tto keep the raciaf policies of that Goverrment under reviev vhen the Assenb]y
r,ias not in session and to Teport to the G€neral Assenbly and the Security
9?Y"i1, as.may be_ appropriate, from tine to time. By its resolution
197u (xvrrr) of 16 Decenbet L963, the General assembly invited 'the specializedagencies and. all Member states to give the special comittee thelr aisistance
anal co-operatton in the fulfilment of its nandate".

resolutions 20
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Thls resolution after eondemring tlie cololial trJollcy of Portugal and its refusal

to carry out the resolutions of the General Assenbly a'nd the Security Counci]'

"Ameals to all the specialized agencies, in particular to the International
Bank for Reconstructiln and Devel6pm.ent and the International Monetary Funtl

to refrain fron granting Portugal iny financlal, economic 9t !""hoit1l - -.
assistance so long as the Goverrment of ?ortugal" fails to inplement Generar

Assembly resolution f}L\ (XV) ' "

contacts vith a view to the assistance of !be-E8.4E
llort of the Special Comnitlee

:-:2. on IO January 1966 the secretary-G€nera} transmitted the text of General

Assembl-y resol-ution 2o5l+ (xx) to the lresident of the Bank and on 27 and

ll January 1!66 respectively the Unlted Natlons Secretarj'at forwarded- to the Bank

the texts of General- A ssembl-y resolutions 2r,o5 ()o() ana elo? (]tr)' The Bank reB}led

in all these cases that lt had taken note of their contents '

L). At its 4l5th meeting on 18 May L966 tine Special Cor$Littee requested the

Secretary-General to conrmrnicate l,2ith the specialized agencies ln order to ascertain

vhether the requests and appeals addressed to them by the General Assembly an'l the

Special Coumittee had been brought before their respectlve organs for decisions'

and vhat action had been taken or vas contemplated ln respect to such requests and'

appeals. Pursuant to the Special Cornnittee t s request the Ubited Nations Secretarlat'

on 6 Jnne L966, urote to the President of the Bank and after advising htn of the

infomatlon sought by the Special Conmlttee and referring to the naterial General

Assembly and Speclal comj.ttee resofutions, requested the Presldent to filrni sh the

secretary-G€nera}1rlthanyinfomationre]-evanttothespecialcossitteelslnquiries.
I4. On 14 June ]956 the Bank entered into tlto agreements grantlng loans to

Portuguese companles, one 'with the llydro-Electrlca Do louro S'A'R']"

(Loan No' 452 P.0.) lendtng $Usao rnil-tion, the other vittr the EBpresa Teflmelectrica

Portuguesa S.A.R.L. (Loan No. 45, f.o') lend'ing $usro nittion and on the saloe date

the Republic of Portugal entered lnto tvo agreements Qith the Eanh guaranteeing the

above tvo loans ' on B septenbe r r)56 ' 
pr'rrsuant to an announcenent made i'n 'ruly 1966'

the Bank entered into an agreement tith the South AfTican ntectricity Supply

Connlssion granting a loan in the aaount of $US2O nillion and on the same date

theRetrnrblicofSouthAfricaenteredintoanagleementviththeEankguaranteeing
this loan.
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15. 0n 5 July 1966 the GeneraL Counsel of the Bank, in a r,rritten leply to the
United Nations Secretariatrs letter of 6 June L)65, stated that copies of General
Assembly resolutions Zorl+ (Xx),2fo5 (XX) and 2tO/ (xX) naa been circuLated on
2l March L966 to the Bankrs Executive Directors. He did not indicate .v,rhether the
Special Corudtteers resolution A/AC.lO9/L2)+ forvarded to the Bs.nk cn t7 June 1965
had also been siniLarly circulated (see para. B above).

E. Statelrxents made on behalf of the at the tventv-first resession of the Geneial Assem6

L6. On 28 Novernbe r L966, in response to an invitation, the General Counsel of
the Bank attended a meeting of the Fourth cornmittee of the Generar Assembry r,ihich
vas considering the question of Territories under lortuguese administration and
a report of the special committee estabrished under Generar Assembly resolution
165l+ (XW). At this neetlng the Generar counsel exprained the rending policies
pursued by the Bank vis-d.-vis portugal. He stated inter alia that,

"Early in L966 tLre Bank had been inforrned. of the adoption by the GeneralAssembly of resolutions 2105 (XX) and 21OJ (XX) appearing tt speciatizeOagencies to vithhotd assistance fron portugal and South if"i"". It ras amatter of public record that the Bank had made Loans for tvo projects innet"opolitan Portugar and one project in south Africa after those resotutionshad been adopted and brought to the Bankrs attention."
He also explained that copies of ceneral- Assenrbly resolutlons par+ (XX),210, (U)
and 2l-o7 (xx) rraa been circulated to the rankrs Executive lirectors on
21 March 1!66. On 2! Mareh f966 the president or' the Eank, having referred the
Directors to these re€olutions and having informed them that the xank r"Jas currently
studyi.ng foan appl-ications for projects in portugal and south Africa, had nade the
folloring statement,

"The Eankts articles provide that the Bank and its officers shall nol, interferein the political affairs of any member and that they shar-l not be inffuencedin their decislons by the pohtical character of the nenber or nembersconcerned. Only economic considerations are to be relevant to their decisions,
TherefoTe, r propose to continue to tr:eat requests for foans fron thesecountries in the sane manner as applications from other members."

The General counsel further quoted the president as al6o having said on the same
occasion,
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tt1 am anare that the situation in Africa could affect the economic d.evelopment
f.rpi oy, l-.r^.:rj e a.nd fi -r.^p" ^1' 

p.1?r.,oe l ehrt South Africa. It vill thereforervrrr6!l

be necessary: in revie1'ing the economic poEition and prospects of these
countries, to take account of the situation as it develops.t'

L7, The General Counsel- then informed the Comrittee that some nonths later
vhen the economic and project studies had been concluded, the President of the

Bank had presented loan proposals to the Executive Di1.ecto]"s fo]' the tro ploiects

in Portugal and one in South Africa, and that these loans vere approved by the

Executive Directors. The General Counsel also explained that the Bank had felt
free to grant the loans to PoTtugal and South Afrlca in I!66 nithout formal

" conslderationrr of the recorulendations contained in General Assemb]y resoJutions

2054 (xX), 2105 ()X) and 2tOT (xx) on the ground that, because of fack of prior
..hc, Il-rri^n- t.l^F IAnlj hqd n.f reo-rde4 srrcl- resolutions as being "fofr,al

reconnendatl onsrt vithin the neaning of article IV, paragraph 2, of the Agreenent

betveen the united Nations and the rnternational lank for Reconstruction and

Development nhich Boverns the relationshlp of the two bodies. In reply to

questions, the General Counsel further explained that the Eank had not infolmed

the Secretarlr- GeneraL of the United Nations of the reasons vhy it could not act

on the Genexal Assembly resolutions because these r'esol-utions had not seemed to

the nank to be I'formal recornmendationsrr 'within the meaning of this article' He

also said that even if these resolutions had been regarded as formal reconmendations,

the Eank liould have still considered. ltself precluded fronl taking such

reconmendations into account in reaching a decision vhether cr not to grant loans

to Portugal oT South Africa because of the plovisj-ons of paragTaph l-0 of alticle fV

of the Bankts ol.in Articles of Agreement r^rhich deal l.)ith political activity by the

Bank and its offlcers.
18. On B December L966 the General Counsel lrrote to the Chairnan of the Special

lofitical conrnittee of the General Assenbfy (a/sec ltt5 dated Io Decenber I!66)
(appendix 5) vhich vas considering the policies of aparthej-d of the Goverrunent

of South Africa. After referring to Ceneral Assenbly resolution 2054 A (XX), he

stated that his renarks in the !'ourth Corinittee as to the Bankr s position in
regard to Loans to Fortugal ere of equal alplication in regard to loans by the

lenk to South Africa as the issues raised vere ioentical in both cases.
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19. 0n 12 Xecenber g66 ttre c€neral Assembly aalopted resoluti.on 2tBI ()Ofi)
entltled, t'question of Territories under lortuguese adninistration" (appendtx 5).
This resolution in paragraph. 9,

tAppeafs.once agai! to al1 the speclalized agencies, ln particular to thehternational Bank for Reconstruction and Devel_opm.ent and the International
Monetary Fund, to refrain fron g?anting portugat any financial-, econolaic or
technicaf assistance as rong as the Government of portugar fails to implenent
General Assembly resolution l51l+ (XV)r"

and tUrther in paragraBh 10,

I'Requests the secretarv-Genera] to enter into consurtation with the
rnternatlonal Bank for Reconstructlon and levelopnent in order to secureIts conpllance rrith General Asserbl-y resolutions 2lo5 (lo() of ao December 1965
and 2107 (1G) of 2l Decenfter 1965 and, liith the present 're sofution. "

n. The secretary-G€nerar of the united Nations i,irote to the presrd.ent of the
lank (appendix J), on l) Decenber Ip55, encloslng a copy of ceneraL Assenbty
resol-ution 2IBL ()O{I), draving attention in particul_ar to pa}agraphs ! and 10
thereof, requesting the president rs vievs regarding the tining and modar.ities for
carrying out of the consultations referred to, expressing the viev that such
consultations feU- rdlthin article IV, paragraph 2, of tbe Belationship Agreenent
and suggestlng that, the consultations shoufd be held rcithout delay.
2L. On IJ Decenber L966 tne ceneral Assenbly adopted resolution ZIB9 (XxI)
entltled, "ftxp]enentation of the Declaration on the Granting of rndependence to
colonial- countrres and peoprest' (appendlx B). This resolutlon in paragraph 6,

"Decla.res that the contiDuatlon of colonlal rule threatens international-
peace and security and that the practice of apartheid, as also aI1 formsof racial d i scrixoinatton, constitutes a crlme against hurnanj.ty, rr

and in paragraph 9,
trRequests aLl States, directly and through aetion in the internationalinstitutions of which they are nembers, includlng the specialized agencies,to wlthhofd agsistaace of any klnd to the Government o of portugal and
South Africa. ...r'

22. on t5 Decenber 1966 ttre cenerar 46 sembr-y adopted resolutron 2202 ()o{t)
entltred, t'The pollcies of apartheid of the Govefl3ment of the Republi-c of south
Africatr (appendix !). This resol-ution In para,graph I,
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t'Condernns the policies of apartheid practised by the Governeent of Soutb
Air,f ca-es a crime against hunanity, rl

and in paragraph 6,

"Requests the Secretary-General-: . . , (d) to consult ulttr the International
Ba-nh for Reconstructlon and levelopment 1n order to obtain its coepl-iance
fith the provlsions of Generaf Assembl-y resolutlons 2lo5 ()O() of
20 December f965 and 2IO? ()C() of 21 Decenber 1965 and also those of the
present resolution, and to relort to the General Assembly at its tventy-
second sessi-on,rl

The Secretary- General vrote on 29 Decenber L966 to the President of the Bark

enclosing a copy of resolution 2202 ()Ofi) and draving attention ig!g!!3 to
paragraph 5 (a) tnereot.
21. It is against this background that the Secretary-General aod the Presldent

of the Bank net on 2O Decenber L)56 a,nd agreed upon the consultations from lrhlch

it r.,as decldetl that the pu'e sent vritten exchange of vle!6 shou.l-d take pl-ace.

III. EXAMI}BTION OF TIIE ?O SITION ADOPTED BY TIIE BANK

d+, From the stateuents of the General Couneel of the Sank to the Fourfh

Corn'ni ttee (see paras. 16-18 above ), there appear to be tlto princlpal reasons

advanceal by the Sank for its failure to give effect to the relevant recomendstions

of the General Assenbly. The first of these reasons relates to the requirement

of rrprlor consultationt' before eith€r organizatlon nakes fornal reconmendatlous

to the other, under article IV of the Agreement bringirg the Bank into
relatlonship vlth the United. Nations, vhlch ?as concluded pursuant to Articles 57

and 6J of the Charter of the United Natl-ons, and vhich caue lnto force on

15 Novenber 1947 (Unrted Nations [Yeaty Serie6 1948, vo]-ume ]5, page Jl+6). The

second reason is based. upon the Bankt s lnterpretation of 1ts ovn Arbicles of
Agreenent, r,'hi ch ca,ne into force on 27 Decenber 1945 (United Nations lbeaty Serles,

I9l+7, Votume 2r page flh), in partlcular sectlon 10 of articfe Mtrereof a'hlch

prohlblts political activities by the B€,nk and its offic€r6. Ttlese tvo reaaons are

exanLned separatel-y belort.
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A. stion of rrreasonable or consultation" under article IVof the Re La o

2r. fn regard to foans made to portugal_ during 1966 after the text of ceneral-
Assembl-y resorutions 2105 (xx) and 2107 (xx) rraa been communicated to it, the
Bankts position appears to be that as, in 1ts viev, there had been no consultation
vith the Bank prior to the adoption of these tvo resolutions by the General
Assenbly, the subsequent corununication of the text of the resolutions did not
have the effect of converting them into rrforrnal xeconmendatlons,, vithin the
meaning of article IV, paragraph 2, of the Agreement betveen the United Nations
and the Bank. In these ciTcumstances the lank did not feel obliged or free to
SiVe Such resor-utione the 'consideration' required by paragraph 2 0f artic.e rv
of the said Agreerrent,
26. Article IV of the Relationship Agreement reads as follovs:

"l-, The United Nations and the Bank 6hall consul-t together and exchangevievs on matters of nutuaf interest.

"2- Neither organization, nor any of their subsidiary bodies, vili presenrany formaf recorutrendations to the other vithout reasonable prior consultationwith rega'd thereto. Any fonnar reconmendations rnad e by eiiirer or.ganizationafter such consultation will- be considered as soon as possible by theappropriate organ of the other,

")' lhe united Nations recognizes that the actron to be taken by the Bankon any loan is a matter to be determined by the i.ndependent exertise of theEankts ovn judgement in accordance vith thl Bank?s A;ticles cf Agreenent.The United lVations recognizes, therefore, that it ould be sound policy torefrain fron making recornmendations to the Eank vith respect to pirticurarfoans or nith respect to terms of conditions ol financing by the Eank. Thelank recognizes that the United Nations and 1ts organs n]ay appropriately
make reconn'iendations rith respect to the technicar aspect' of reconstructionor development plans, prograrune s or projects. "

27' F?"orx the text of the above artic1e., and the records of the discussion
preceding its adoption, it is clear that the ,'reasonabre prior consur-tationrf is
not a mere fornality, but is required before f6rmal recommendations are nade by
one organization to the other, so as to peruiit the l-atter to submit any vlews it
may have on rhy such reconmendations shourd not be made. Holrever, there is nothing
in the records or in the Agreement itser-f vhich assists in an interpretation as
to vhat fornx, kind, or extent of 'lreaeonable prior consul_tation,, is necessarv in
order to conply r^'j.th the requirements of paragraph 2 of article IV. 

I
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28. As the recOrd.s do not disclose vhat constitutes I'reasonable prior

^nha. 
rt...f ionrt. fhis n()in' i- nran rr. i hf.pl.nTFi ..1. ion. In the l-ight of the continued

, !rr!: Pvrrru

efforts of the Special Co$mittee and the United Nations Secretariat from

15 March 1952, througir transmi s sion of resolutions, requests for inforr.ation and

invitations for the Bank to appear before the Conmittee, it may 1.lell be argued

that reasonable consu1tation. had taken place before Asserdbly resolutions 2105 (U)

and 2IOT (XX) vere adopted. Furthermore, the Eank had full knovledge of the tyle

of reconnnendation contained in these resolutions prior to thell adoption, as the

United lvations Secretariat had previously transmitted to the Bank resoLution

A/AC.LA9 lL}\ xhereby the Special conmittee appealed to and requested it to refrain

from granting Portugal any financial assistance. Hovever, the nank failed to take

advantage of the opportunity provided by the transmission of this resolution to

i.ndlcate that it had reservations regarding the possibility of its giving effect

to a resolution of this natule. It may thelefore be maintained vith some cogency

that the Eanir rras under an obligation to treat resolutions 2IO5 (XX) and 2IO? (XX)

as "fornal recomendations" to be considered as soon as possible by the appropriate

organs of the Bank. Even if the argument is not accepted, the liording of

laragraph 2 of article IV of the Refationship Agreement does not preclude the

Bank fro considering and giving effect to recomnendations ]'hich are not t'formal

reconunendationsrt ) particularLy in the circumstances hel'e involved vhere the Eank

vas fully al,rare throughout of the developments takein8 place in the United Nations

regarding Portugal and Scuth AfTica.

29. llhile it may be necessary to define 'Idhat constitutes I'reasonable prior

consultation[ for the future, it is no ]onger at issue in the existing situation '
rFla h,aeFnf ..si1-.i6n enrrears to be that the discussion at the 1645ttr raeeting of
rrrv Pr I u! rro

the Fourth Connittee in vhich the General Counsel- participated as representative

of the Eank, must be regarded as constituting the prior consultation required by

paragraph 2 of article IV of the Relationship Agreement, at least in respect of

General Assembly resolution 2fB4 (XxI), Sinilarfy, adequate prior consultation

has taken place regarding General Assenbly resolution ?2O2 (.u.I), the General

Counsel- of the nank having connunicated in vriting (appendi'x 5) vith the Special

Politicaf Conmittee of the Assembl-y lrhen that Coflnittee as considering the

ad.option of that resolution. Resolutions 2IBl+ (XXI) and' 2202 ()iXI) both request
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the secretary-cenerar to obtain the Bank!s conpliance !i-th the earr-ler Generar-
Assembl-y }esolutions 2fO5 (fOf) and 2fOZ ()0(). AccoTdingly, it r,rould 6eea that,
as of the pre sent tine, objection by the Eank as to lack of prior consultation
cannot be naintained and the Bank should properly under article IV, pa.ragraph 2
of tbe Relatioashrp Agreenent consider giving effect to the resorutions i.n question.

tO. The question remaining to be exanlned is the second aspect of the lankrs
present position, namely, that in any event, its compliance with the relevant
resolutions of the General Assenrbly to refrain fror. gr:anting l.ans to por.tugar-
and south Africa rourd be a breach of lts orn constltutl.n and 1n partlcular &n
infringement of the requirements of section l-O of articl-e IV of the Bankrs Articles
of Agreenent. rt is crear from the terms of this section that it appries to the
President and other senior nembers of the staff, and ar-so tc the Bank as ian
instltution together with its organs, the Board of Governor€ and the Executtve
Di"ectors. Horever, the scope attrlbuted by the Bank to the vords t'political
affalrsrt, "political character of the menberrr and 'economic conslderations", all
of vhich appear in that section, d.oes not appear to be justifled by the history,
vording or context of section l_0.

3r' rn stating its position the Bank appears to cfaim flrstly that the conduct
of the Governments of portugal and South Afrlca in fail-ing to observe theix
international obligations under the United Nations Charter to give effect to
securlty council- and c€nerar Asselrbly resolutions refeting to the maintenance
cf peace and securlty is a 'poritlcar affair' or a refrection of the "politiear
character" of tlro se countrres and secondly that the ]ast sentence of section lo
of articl-e rv requires the Bank to exclude from lts consideration of loan
apprications alL matters other than economic considerations and thi6 provision
in itsel"f preeLudes the Bank fron taking account ot the relevant resolutlons.
1?' section l-o of articre rv of the Eankrs ArtlcJ-es of Agreenent Teads as forr-ows:

rrsection 10. Political Actlvity prohibited.

"Itre Bank and its officers shafl_ not interfere in the pol-itical affairsof any nemberj nor shafl they be infruenced. in their decisions bv the

litical activities under sectlon l_0
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h^li+i/'al nhr?A..f.c? of the nenber or .nelobers concerned' only economic
Pvr! w4ve+-considerations shall be velghed irapartia]ly in order to achieve the purposes

stated in Article I."

It 1s submitted that, contrary to the position presently adopted by the Bank' the

sole purpose of section IO is to Brohibit interference in the internal political

affairs of a Mertrber State and discrind-nation against any mercber eountry because

of the potitical character of its goverment ' This is probabty one of the reasons

vhy the section goes on to provLde, in contradlstinetion, that only trecononic

considerations" shall be xelevant to tbe decisions of the Bank and' its officers'

This latter provision, therefore, merely serves to elaborate and enphasize those

factors vhieh must be excluded from consideration (lnternal pol-itica] affairs ) by

making express reference to certain factors (econonic considerations ) vhich

obviously must be tiaken into considers'tion ' Thus the last sentence of the section

shou]-d not be regarded in isolation from the first sentence and interpreted as

expressly confining the Bank to a consideratlon of nothing but the economic facts

relevant to a particular ]oan and ob].lSlng it to dieregard other rnateriaf factors

such as the international conduct of a menber country and 1ts repercussions upon

international peace and securlty. That the Bank does not disregard other naterlal

factors is clear from the lesolution it adopted regarding General Assembly

resolution 177 (v), entltled- "Unlting for Feace", xhich is referred' to in greater

detail in paragraph lB belov.

11, In support of this interpretation of sectl-on IO of article IV of the Articles

of Agreement it is of interest to consider the legislative hlstory of this section'

The original draft, submitted as section ll to the United Natlons Monetary and

Financial Confer€nce held at Bretton Woods in July l!l+l+ reads as follolrs!

'rsection 1]. ?oliticalActivity Pgohibited '

"Itre Bank and its officers shall scrugrlousl-y avoid' interference in the

political affails of any member. Thi; provision shall not limit the ri glt
of an officer of the Bank to participate in the politicaf }ife of his oun

country.

"The Bank shall not be influenced in lts decisions ri'th reslect to
applications for loans by the political character of tbe government of the

nember concerned vith trrl foan' Only econonic considers'tions shall be

rel-evant to the Bankrs decision.
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rrThe Bank, acting l.lith the strictest inpartiality, shel_l_ pay particular
regard, both in selecting the place of ltB borroning and of iis lendingto maintaining the equilibrlum of the internatj-onal balance of trnynentsof members, rl

During the conference, for reasons uhich the available records d.o not disclose,
the passage rel-ating to officers of the Bank being permitted to engage in the
pol-ltlcal affairs of the officeris country and the vords rof the Governmentr after
the vords 'tpolitical characterrr xere omitted.. None the ress, their incrusion in
the original draft supports the viev that the prinary intention of this section
of article IV is to prohibit actions by the gank or its officers which invo_Lve a
participation or interference in the internal- poritical fife of a member country
and also to ensure that the type or nature of the government r,rithin a member
country is of no consequence to the Bank or its officers,
1+. The relevant Ceneral Assembfy resol-utions deal-, hovever, not ,oith internal
political affairs but with situations threateni-ng international peace and security
arislng fron the fallure of Portugal and South Africa to observe their obligations
under the charter and intexnationar lav. For exampr-e, Generaf Assembly resolution
2f05 (XX) in its preanble d.epl-ores

"the negative attitud.e of certain colonial por,rers, and in particul-ar the
unacceptable attltude of the Governnent s of portugal and South Africa, vhich
refuse to recognize the right of colonial peoples to independencer',

and later specificalfy stresses that
*the continuation of colonial- rule and the practice of apartheid. as velr
as all forms of racial discrimination threaten internationaf peace and
security and constltute a crlme against humanityn.

Generaf Assenbly resolution 2107 (xx) also in its preambre recites the Generar
Assemblyt s conviction that,

rrThe attitude of Portugal tovaxds the African popufation of r"ts colonies
and of the neighbouring states constitutes a threat to international peace
and security, I'

and goes on to condenn

I'The colonlar policy of portugar and its persistent refusal to ca'Ty out
the resolutlons of the Genelal Assenbly and the Security Councif".
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FinaIIy, General A ssernbly resofution 2fB\ (n(I) expresses deep concern

trat the critlcal and explosive situation lihich ls thTeatening peace and

security ovlng to the i;tensification of the measures of oppression and

militaryoperationagainstthepeop]eoftbeterritoriesunderPoltuguese
adndni stration" .

35. Security Council resolutions l-BO (1965) of l1 Jufy 1!6J (appendix IO)'

r8r (1961) of 7 Ausust L96t, r1z (1961) of \ December Lg6) ' Lg! (1964) ot

IB June 1!61+ and 218 (1965) of 2, Novenber 1!65 (appendix Il), also recognize the

situation in south Africa and the situation resuLting from the policies of

lortugal as serlously disturbing international peace and security and tn

resoLution ILB (L965) the Security Councll- expressed its conviction that the

implementation of lts pertinent resoLutions and those of the Ceneral Assenbly

vas the only means to achieve the peaceful solution of the question of Portuguese

Territories.
t6, Neither the prohibition on political activity nor the enJolnder to have

regard to econonic considerations onLy, contained in section I0 of article Iv of

the Bankrs Articles of Agreement, preclude a cons:'deration by the Bank of the

lnternationalconductofamembercountrycondenned.inrelevantGenelalAssembly
resolutions as being in viol-ation of that countryrs fundamental Charter

obligations and as threatening international peace and security' Therefore

sect,ion l0 is not a sufflcient legal iustification for the Sankr s fallure to

conply vith General Assenbly resolutions adopted in diseharge of the Assemblyr s

function in connexion vith the maintenance of lnternational peaee and secuxity and

the observance of international- lav.

17- Acceptance of an interpretation of sectlon Io of artlcle Iv of the A?ttcles

of Agreenent xhich does not preclude the Bank fron taking into account conduct of

a menber country in the lnternatj.onal field uhich ls ln breach of that statets

obligations under the Cbarter relating to the maintenance of peace and security

is consistent I"lith the acceptance by the Bank representatives and the adoption

by the Board of Governors of arti.cle VI of the Relatlonship Agreenent nhich

provides as follol,is 3

"1. The Bank takes note of the obllSations assured, under pa'ragraph 2 of
Article 48 of the United Nations Charter, by such of its members as are also
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mex.bers of the United Nations, to carry out the decisions of the SF.,r7,irvcouncif through their action in the approp'iate specia_Li""a .g.r,"j| J 
-ii "irri"r,

they ar'e nembeas, and vir1, in ttre coiiuci of its activities, have due regard.for decisLons of the Security Council under Articles l+f and 4e of tfr" Urrit"aIYation6 Charter. "

58. It is clear that under this Artlcle the Bank, i"n addltion to taking note of
the separate obrigations of its members under the charter, itser-f assumed an
obligation to have due regard, in the conduct of its activities, for the decisions
of the Security Council relating to matters of peace and security. Is this ,,d.ue

regardrr confined to decisions of the security councir- under Articr-es r+1 and 42 of
the uni'ted Nations charte"? conslderations of principre and of practice indicate
that this question shourd be ansvered in the negative, As a matter of principre,
articl-e IV of the Rel-ationship Agreenent provi.d.es for the consideration of
recomendations by the united Nations other than dectsions of the security councir-
under Articles 1+l- and 4A of the Charter. As a natter of practice, it is high]-y
materiar to note that on rJ september r-95r-, vithout any relevant amendment oi. its
Articles of Agreement, the Bank considered itserr emporered to pass a resorutr-on
to the effect that l'the Bank, in the conduct of its activities, sha1l have d.ue
regard for recomlendations of the General Assembfy nade pursuantrr to Genera]-
Assembly resol-ution 177 (v), "Uniting for peace" 

"esol-ution, This action by the
Soard of Governors, the organ of the Benk expressl_y charged. under article IX of
the Bankrs Arti-cles of Agreenent vith authority to interpret those articl-es, i.s
the strongeet posslble evidence that there is no constitutionaf objection to the
rbnk, in its t'considerationrt of Generar Assenxbr-y resolutions refating to portugal
and South Africa, having due regard for and conptying I,llth the reconmendations
contained in such resol_utions,
19' By agreeing to the lncruslon of article vr in tbe Refationship Agreement the
lank accepted ln principr-e that in the case of security councir decisions relating
to the maintenance of peace and. security, section 10 0f articr-e rv of its Articlee
of Agreenent did not precrude the Bank fron having regard to the internationar
cond.uct of a Menxber State. Ll-ke?ise, by its resolution of L, September l-95f, the
Bank recognized in principle that section r0 did not prevent it from having due
regard to recomnendations of the General Assembly relati.ng to lnternational peace
and securlty' rt is therefo'e inconsistent for the Bank nox to in'ist that havins
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regard to ceneral Assenb]-y resolutions 2105 (n), 2lOT ()O(), 2fB4 (lOG) and

2202 (Eil) xhich relate to the international conduct of ?oltugal and south Afrlca

and the threat vhich such conduct poses to internationa] peace and security would

be a breach of its obfigations under section l-O of article fV of lts Articles of

Agreement.IfitisnotableachinthecaseofSecurityCouncildecisions,hou
can it in principle be a breach in the case of General Assenbl-y resolutions

relating to the same matters, nanely maintenance of international- peace and

security, partieularly as ttre lank has already recognized that it is not a breach

in relation to another General- Aeeernbly resolution relating to internationaL peace

and security?

40. f'Tom the foregolng exar0inatlon of the Bankts present positlon it appears that

the lnterpretation of section 10 of article IV presentl-y adopted by the Bank

extcnd.s the scope of that section unnecessarily. tr\rrthernore, such an

inte4)retatlon is not consistent vlth the principl-e accepted by the Bank and

adopted in article VI of ttre Rel-ationshlp Agreenent and evidenced by the :resolution

passed by the Bank on lJ Septenber f95]. On the other hand, a more reasonable

interpretation properly can be given to section lO of article IV of the Articfes

of Agreement, uhich vould reflect the principle underlying article VI of the

Relatlonshlp Agreement, be in accord liith the Board of Governors t declsion of

ll Septenber $!1, and at.the same time permit the Bank to have regard for and'

conply vith the relevant General Assemb]-y resolutions requesting it to refrain

from grantlng any form of economic assistance to Portugal and South Afrlca'

41. Against the above }egal background, it may also be useful to take account of

the Bankts positlon as a nenber of the United Nations farnily of lnsti'tutlons '

It s€ens hardly llkely that the Bank would rish to l8nore entirefy the virtually

unanimous condennatlon by the international coonunity, expressed through the

Unlted Nations as the organ having primary responsibillty in this field' of t'he

interuational conduct of Po"tugal- and south Africa. The lnternational institutlons

cTeated after the second world \'ar vere intended to vork in ha1jmony 1u the

maintenance of international peace and security and not in confu-ct ' In the

circrmstances, it seens incongruous that, on tlle one hand the Gene1tal Assembly Of

the Unlted Nations has found that the poli.cies of certain States threaten
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international- peace and security and that they are guil-ty of practices
constituting "a crime against hunanityr', anal on the other, the Bank feels bound

to Srant loalos to those States on the basis solely of the economic considerations
that the projects lnvolved are sound and that repayment i6 gr.Eranteed,
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APPEI{DIX }

, Declaration on the Granting of Independence to
Colonial- Countries and Peoples

The General Assembly,

Mindful of the determination proclained by the peoples of the world in the

Chartex or the United Nations to reafflrm faith in fundaments.l human rights, in the

dignlty and worth of the human person, in the equal rights of men and wonen snd of

nations large and snall and to pronote social progress and better standards of l-ife
i-n larger freedon,

Conscious of the need for the ereatlon of conditions of stability and weU--belng

and peacefhl and friendly relations based. on respect for the principl-es of equal

rights and self -d etemination of all peoples, and of universal respect for, and

obse1ance of, human rights and flrndamental freedoms for all without distlnctlon as

to race, sex, language or religLon,
RecognizinA the passionate yearnj.ng for freed.on in a1l dependent peoples and

the decisive role of such peoples in the attainnent of their independence,

-/iware of the lncreasing conflicts resulting from the d.enial of or inped-iments

j-n the way of the freedom of such peopLes, wld ch constitute a serious threat to vorld.

peace,

Consideri.ng the inportant rol-e of the Unj.ted Nations in assisting the movenent

for lndependence in Trust and Non-Self -Governing Teritories,
Recognizing that the peoples of the r^/orld ardently d.esire the end of colonj.allsn

in all its nani festatj. ons ,

Convinced that the continued" existence of colonlalism prevents the d.evelopment

of international economlc co-operation, impedes the social, cultural and economlc

developnent of d epend ent peoples and raili.tates agalnst the Unitect Nations ideal of

universal peace,

Affirndng that peoptes nay, for their own ends, freely dlspose of thelr naturaL

wealth and resources without prejudiee to any obligations arlsing out of

lnternational- economic co-opetation, based upon the principle of mutual benefj't, and

international law.
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Selievlng that the process of l-iberation is lrresistibl-e and irreversibLe and"

that, in order to avoid- serious crises, an end must be put to eolonialisn and a1l
practices of segregation and dlscriuination associated therevith,

Welcoming the emergence in xecent years of a large mnber of d.ependent

territories into freedom and independence, and recognizing the lncreasingly powerful
trend.s toward.s freedom in such territories which have not yet attained ind.ependence,

Convlneed that all peopl-es have an ilalienable right to complete freedon, the
exercise of their sovereignty and the lntegrity of their national territory,

Sol-emnly proclains the necessity of bringlng to a speedy and. unconditional- end-

colonlalisn in all its forms and loanifestations j
And to this end

Declares that:
I. The subjection of peoples to alien subjugation, d.omination and

exploltation constitutes a denial of fundamental human rights, 1s contrary to the
Charter of the United Nations and is an fuopedinent to the promotion of world peace

and co-operation-
2. A11 peoples have the right to self -d.etemination; by vi rtue of that

right they freery d.etermine their political status and freely pursue thelr economic,
social and cultural d"evelopnent.

3. Inad.equacy of polltical, econonaic, social or ed-ucational preparedness
ehould. never serve as a pretext for delaying independence.

4. ALl anoed action or repressive neasures of all- kind.s, directed against
d epend.ent peopres shalr cease in order to enabre them to erercige peacefurry and

freely their right to complete ind"epend.ence, and the integrity of their national
territory shall be respected.

5. Inroedi.ate steps shall be taken, in Trust and Non-Seff-Governing
Terltorles or a1l other territorles which have not yet attained" independ.ence, to
tran6fer al-l powers to the peopLes of those territories, without any conditions or
reservations, in accordance with their freely expressed will and- d.esl-re, without
any distinction as to race, cfeed. or colour, in order to enable then to enjoy
complete independ.ence and faeed.on,
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6. Any atte0rpt aimed at the partlal or total dismption of the national uni.ty

and the territorial- integlity of a country is incompatible with the puryoses and

prlncipfes of the Charter of the United Nations.

7. Al-1 States shall observe falthfully and. gtrictly the provisions of the

charter of the united N8.tions, tbe Unlversal Decl-aratlon of ffuman Rl.ghte and the

present Declaration on the basis of equal-ity, non-interference in the inte]'nal

affairs of all- states, and respect for tbe sovereign rights of all peoples and

ttreir territorial lntegritY.

gl+7th Dtenarv neetins,
14 Decenber 1960 .
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APPUVDIX 2

General As seobl-t ?esol_ution 20gk (XX)

A

The General AssenbI.v .

Recarring its resorutions on the por-icies of apartheid. of the Government of
the Republic of South Africa,

Having considered. the reports of the Special Conmittee on the policies of
Apartheid of the Goverrnment of the Rep"rb Lic of South etrica,/

consid.ering the recornnendations and conclusions contained in the reportv of
the Group of Experts established under securlty council resolutlon LBz (Lg61) ot
4 Deeenber 1!63,

Recall-ine Security Councit resotution 191 (1964) of 18 June I!64,
Gravely concerned at the aggravation of the explosive situation in the

Republic of South Afrlea as a result of the continued implenentation of tbe policies
of apartheid. by the Government of South Afriea in viol_ation of its obligations under
the charter of the United. Nations and in defiance of the resolutions of the securitv
Council and. the General Assenbly,

Profoundly d.isturbed at the fact that the pollcies and actions of the Government
of south Africa are thus aggravating the situation in neighbouring territorles in
southern Africa.

annex No. ) d.ocunents Twentieth

The policies of apartheid of the Governroent
of the Republlc of South Afrlca

Session, Annexes, agend a

o/ Nineteenttl
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Noting the meagures taken by Member states ln pursuance of the resolutlons of

the General Ass@bly and the Securlty Council,

Ha\rtng studi ed the notes, annexed- to the Special Comitteers report of

l? June L965, orL the build-up of nllitsry and pollce forces io tbe Republi c of

South Africa and on recent investnents by foreign-owned corporations in that
c/counrryr-

Considering that pronpt and effectj.ve internaticnal actLon is imperatlve in

order to avert the grave danger of a violent reclal conflict in Af1'lca, ffhi ch would

inevitably have grave repercussions throughout the world,

Recalting its resolution I?61 (XfiI) of 6 November 1952 recomnendlng the

application of economic and diplouatic sanctlons against South Afrlca,

1. Urgently appeafs to the naior trading partners of the negrblic of South

Afrj.ca to cease their increasing economic collaboration with the Govermrent of South

Africa, which encourages that Government to defy world opinion and to accelerate

the implementation of the pollcies of apartheidi

?. Expresses its appreciation to the Special Connittee on the Policies of

apartheid of the Goverrlment of the Republic of South Africa and requests it to

continue to perfom its functj.ons i

1. Deci.des to enlarBe the special connlttee by the addition of six members,

to be appointed bl !!e President of the General Assenbly on the basis of the

following criteria:9
(u) Priuary responsibili.ty vith regard to worl-d tradei
(l) Prinary responsibility unda the Charter of the United. Nations for the

maintenance of international peace and secul'ityi
(" ) Equitable geographical distrlbution;
4. Condenns ttre Government of South Africa for 1ts refusal to conpl-y with

the resolutions of the Security Council and the General Assenbly and its continued

tunplementation of the policies of apartheld;

"/ offioiel ReeoY.ds of the General Asserobty, T'wentieth Sessio r agenda

item 16, document A/59t2, annexes f and II.

!/ see a/6226.

1..'
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< ca * r,- ^.-*-^-). ','-'.y suppvfts afl those who are opposfu€ the policies of apartheld and
particularly tbose who are combating such policies in South Africa;

6. Draws the attentlon of the Securlty Counci^I to the fact that the situation
i-n south Africa constitutes a threat to internationar peace and security, that
action under Chapter Vff of the Charter is essential in order to solve the problen
of apartheid' and that universally applied econonic sanctions are the onlv means of

. achieving a peaceful- solution;
7. Deplores the actions of those States whi. ch, through political, economlc

and n1Iitary corlaboration wlth the Governnent of south Africa, aae encouraging it
to persist in its racial policiesj

B. Again requests all states to eonpry ful1y w'ith atf the resor-utions of the
security councll on thls question and- to halt fortbwith the sale and. derivery to
south Africa of anns, aneunition of arr tJ4)es, nilltary vehicles, and equlpment and.

nraterials intended for theiT uanufacture and nalntenancej
9. Requests the Secretary-General, in consultation with the Speclat

ccumittee, to take appropriate measure' for the wid.est Bossible dissenination of
lnfor:latlon on the policies of apartheid of the Government of south Africa and on
united. Nations efforts to dear r"rith the situati-on, and requests all Member states,
specialized agencies and non -governnental- organizations, to co-operate with the
Secretary-General and the Speclal Connittee iu this regard;

]0. Invites the specialized. agencles:
(") To take the necessary steps to deny technical and economic assistance to

ttre Government of south Africa, without, however, interferlng with humanitarian
assistance to the vietlns of the policies of apartheidj

(t) To take active measureg within their fields of conpetence, to comper- the
Government of South Africa to aband.on j-ts rac1a1 pol_iciesj

(c) fo co-operate with the Special Connittee in the inplementation of its
terns of reference j

11- Bequests the secretary -Generar to provide the special conmittee vith alr-
the necessary means, includlng appropriate financial means, for the effective
acconpli str:nent of its task.

l-r95th plena4r neeting,
15 Decenber 1965.
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APPENDU ]
General Assenbly resolution 2IO5 (F()

f:npLenentation of the Declarati.on on the Granting of
Independence to Colonial- countrles and Peoples

The General Assenbly,

Recall-lng the Declarati.on on the Granting of Independence to Colonlal Countries

and People6, contained i-n its resol-utlon 1514 (XV) of l-l+ December 1960, and its
resolutlons 1654 (xvr) of 27 Novenbe r I)6L, 1B1O (XmI) of ]-7 December L962 and

1956 (X1/III) of ll December I)61,
Recafflng also lts resolutions t8o5 (Xwr) or 14 Decenber Lg62 and 1899 (XVII])

of ], November I)63 Ay {hich it assigned to the Special Committee on the Situatlon
ri15 1-.gard to the laplenentation of the Declaratlon on the Granting of fndependence

to Colonial Countries and Peoples tasks rele.ting to South West Afrlca, and its
resolution f97O (X\IIII) of 15 December !p61 Uy r^'hich it entrusted. to the Specia]

Conmlttee additional, functions relatlng to infornEtion transnltted undel

Article 7) e of the Charter of the Unlted Nations,
Ilaving consldered the reports prepared by the Special- Comittee for the years

I)64Y and L965,t
Noting with deep regret that flve years after the adoltion of the Declaration

many Territories are €til-l under co1onlal donlnation,
Deploring the negative attitude of certaln colonlal Povers, and in particular

the unacceptabl-e attltude of the Governments of Portugal and South Africa, whicb

refuse to x ecognlze the rlght of colonial peoples to lndependence,

Concerned about the pollcy of colon1a]. Powers to clrcumvent the rights of
col-oni,al !eo!1es through the pronotlon of the systematic infh:x of forelgn
inrrlgrants and the dislocatlon, deportatlon and transfer of the i.ndigenous

inhabitants,

Official- Records of the General Assembly, Nlneteenth Session, Annexes,

fbid., T\,rentieth Sesslon, Annexes, addenalum to agentla ILem 2J (a/60o0/nev.f).

e/

a
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Nottng the action taken and envrsaged by the speeial connittee regarding the
llst of Territories to whlch the Nectaration is appticable,

Deploring further the attltude of certain States which, desplte the
resolutions of the Generaf Assembly and of the special committee, continue to
co-operate with the Governments of portugal and south Afrlca and even to provide
then with aid which 1s being used by the two Governments to lntensify the
Tepression of the oppressed African popuLations,

Fully avare that the continuatlon of colonial- rul-e and the practlce of apartheld
as r,re].r as al-J- forns of raciar discrimination threaten international peace and
security and constitute a crlme against humanity,

Having adopted resolutlons on specific Territories consldered by the special
Conmittee,

t. Reafflrms its resotutions I!14 (xV), r65L (xvr), r8fo (xvrr) ano
1956 (xwrr)t

2. Notes with s.ppreciatlon the work accomplished by the Special Comnirree
on the situatlon with regard to the rmplenentation of the Declaratlon on the
Granting of rndependence to colonial countries and. peoples and congratulates it
on the efforts lt ha$ made to inplement the Decl-a.1,ation:

1. Approves the repoTts of the Special Conmittee and again lnvltes the
adtninistering Polrers to inpJ-ement the recornaendations contalned therein;

4. Deeply regrets the refl-rsal of certain colonial Powers to co-operate with
the special conmlttee and their contlnued disresard of the resorutions of the
General Assembly;

,. Calls upon the colonial- Povers to dlscontinue thelr poJ_icy of violating
the Tigtlts of colonial peoples through the systernatlc influx of foreign inmi.grants
anal the dlslocation, deportation and transfer of the indigenous inhabltants;

L^o. llequests the Speclal Conr:littee to continue to perform 1ts task and to
contlnu€ to seek the best means for the imraedlate and ful-]- application of
resol-uti-on r51l+ (xv) to all Territories rrhich have not yet attai.ned independence;

7. Approves the progTamme of work envisaged by the Special Cotrrndttee during
1966, includi.ng the possibi,lity of holding a seri.es of meetings in Afrlca and the
sending of visitlng groups to Territories, particularly in the At1antic, fndian
and Pacific Ocean areas I
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B. Fequests the Special Conmlttee to pay partlcular attention to the sna1l

Territories and to reconmend to the General Assembly the most approprlate vays,

as vell as the steps to be taken, to enabfe the popufations of those Terrltories

to exercise ful1y thelr right to self-determinatlon and independence;

9. Fequests the Special Corr:nlttee, vhenever it considers lt approprlate to

recornnend a deadline for the accession to independence of each Territory in
accordance with the vlshes of the people;

lO. Recognizes the legitimacy of the struggle by the peoples under colonial

rule to exerclse their right to self- determination and lndependence and. invltes

a1I States to provide materlal and moral assi-stance to the national liberation

movenents Ln cofonlal Territories;
lI. ,. Requests all Sbates and international lnstitutlons, includlng the

speciallzed agencies of the United Natlon6, to withhold e.ssistance of any kind tc)

the Governments of Portugaf and south Africa until they renounce thelr poLicy of

coloniaf domination and raciaf discrlninatlon;
12. Requests the coloniaf Powers to dlsmantle the nllitery basee installed

in coLonial Terrltorles and to refrain from establishing ner^t ones;

l|1, Requests the Special Conmlttee to apprlse the Securlty Council of r

developnente in any Terrltory examlned by 1t vhich nay thres.ten lnternational
peace and security and to make suggestlons which night asslst the Council 1n

consldering appropriate measures under the Charter of the United Nations;

14. Requests the Secretary- General to take all necessary measures to promote

the large-scale dissenination of the Decfaration and of the work of the speeiaf

Comlittee, in order that world oplnion nay be sufflclentl-y informed of the serious

threat to peace posed by eolonlalism and apartheld, and calls upon all
administering Powers to co-operate r+lth the secretary- GeneTal 1n hLs efforts;

L5. Requests the Secretary- General to continue to provide the Speelal

Counittee vlth all the facilities and pel.sonnel necessary for the lmpfementatlon

of its mandate.

I l+05!b rfe!qy_n9.9!!!9,
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APPEND]X 4

The General Assenbly,
llaving exanlned the chapters of the reports of the speciaf conmittee on the

situatlon with regard to the rrplenentation of the Decr-aration on the Granting of
fndependence to cofoniar countries and peoples relating to the Territories under
Portuguese administration, g

Having heard the statements of the petitioners,
Reca]-ling its resolution f5l4 (XV) of 14 Decenbel 1!6O containlng the

Declaration on the Granting of fndependence to Colonlal Countries and peoples,
Recallins al-so SecurLty Council resolutlons L61 O96l) of 9 June 1961,

18o (196r) of JI Jut-y 196? , LBj Qg6il ot 11 December L96t arLd 2$ (1965) of
2J November L965, and' Generar Assembry resolutions rB oT (xwr) of 1l Decenbe t L962,
1819 (XmI) of .tB December 1!62 and t9t, (XVJII) of, December !)61, as vetl as
the relevant resorutions of the speciar comnittee, adopted on J Jufy i'96N ana
10 June I96S,9J

security council in the aforementioned resolutions, the Governrnent of portugar is
intenslfylng the measures of repre.sion and nir-rtary operatlons against the African
peopre of these Terrltorle6 h'ith a view to defeating their legltlmate aspirations
to se]-f -detemination, freedom and Independence,

interests in these Territories are an impedirnent to the African people in the
reali.zation of thelr asplrations to freedom and. independence,

Sesslon
chapter V; lbid-. l\,/entleth Session,(e/6ooo/nev.Ififriffi

=J

a fbid,, Nlneteenth Session, Annexes,
chapter V, para. t5?.
I!id., q./sntieth gession, Annexes,
chapter V, para. 41!.

\d/ ew!v/ Iluv,Ltt uIIi1!ucr

annex No. B (part r) (a/58oo/lev. r ),

a,ldendun to agenda item 2J (4,/6OOO/nev, f ),
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Consiclering thet the evldence submitted by the petitioners conflrmed that the

*-,"til]irlii"tugal has continued to use the aid antl ileapons that it recelves

from it6 nilitary allles against the populations of Angola, Mozambique, so-called

?ortuguese Gulnes. and other Territorles und.er lts admlnlstration,

Convinced that the attltude of Portugal towards the Afrlcan populatlon of its

colonies and of the nelghbourlng States constltutes a threat to international
peace and security,

1. Reaffirns the right of the peoples of the African Territorles under

Portuguese administration to freedom and independence and recognizes tbe legitiBacy

of their struggle to achi.eve the rlghts laid dovn ln the charter of the unlted

Ivations, the Unlversal Decfaration of Hunan Rights and the Dectaration on the

Granting of fndependence to Colonial Countries and Peoples;

2. Approves the chapters of the reports of the Special Connlttee on the

Sltuatlon with regard to the trlplenentation of the Declal'atlon on the Grantlng of

Independence to Colonlal Countries and Peoples relatlng to the Territories under

PortugueSe adn:tnlstration and endorses the conclusions and recormendations

contained therein;

J. Appeals to all Sbates, Ln co-operation vith the Organizatlon of Afrlcan

Unity, to render the people of the Territortes under Portuguese admlnlstration the

noral and naterial support necessary for the restoration of thelr inalienable

rights;
l+. Condeens tbe colonial policy of Portugal and 1ts lerslstent refiisal to

carry out the resolutl,ons of the General Assembly and the Security Counell;

5. Condefins the policy of the Government of Portugal whlch violates the

econonic and political rlghts of the indigenous populatlon by the establi-shment,

on a large seale, of foreign imtlgrants in the Territories and by the exporting of

vorkers to South Africa;
6. Requests al-L states to prevent such activities on the part of their

. natlonals 1n the foreign financiaL interests which are an inpedlment to the

attainmentbythe!eo!}eoftbelrlegitinnaterightsoffTeedomandj.ndependencei
7. Urges Member States to take the fofloving &€&stJr€S, separately or

collectLvefy:
(") To break off dlplonatic and consular relatlons with the Goverr:ment of

Portugal or refraln from establlshlng such refations;
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(b) To cl-ose their ports to afl vessels fl-ying the portuguese ffag or in
the service of Portugal;

(") Tb prohibit thel-r ships from entering any ports in portugal- and its
colonial territories;

(a) To refuse landing and transit facili-ties to all aircraft belonging to
or in the service of the Goverrxaent of portugal and to compani.es registered under
the faws of Portugali

(u) To boycott all trade fttth portugal;
8. nequests a1l States, and in particular the military afli.es of poTtugaf

wlthln the framearoTk of the North Atlantic Tbeaty Organi zation, to take the
followlng steps:

(u) To refrain forthwith from giving the portuguese Governnent any
assistance which roul-d enabl-e it to continue its represslon of the Afrlcan people
in the Territorles under 1ts a.dministrationi

(b) To take al-l- the necessary measures to prevent the saLe or suppJ-y of
erus and milltary equlpment to the Goverrunent of portugal;

(") To stop the sa]-e or shi.pment to the Goverrnaent of portugal_ of equipment
and naterlaLs for the manufacture or maLntenarc e of arms and anmunltionj

9. Appeals to all the specialized agencies, 1n particular to the
rnternationaL Eank for leconstruction and Developnent and the rnternatlonal
Monetary f,Und to refrain from granting portugal any financlal, econonic or
technlcal assrstance so rong as the Goverrnaent of portugal fails to iroprenent
Genera.I Assembly resolution l5I4 (XV);

l-0, Requests the United Nations lligh Cotrmissloner for Refugees, the
specialized agencies concerned and other lnternationa] relief organizations to
increase their assistance to the refugees from the Territorles under portuguese

adnlnistration and to the people who have suffered from mili-tary operations;
fl. Requests the SecuriLy Counci.I to consider putting into effect against

Portugal the appropriate measures l_aid dorrn in the Charter, for the puTpose of
carrying out its resolutions concerning the Territories under portuguese

donlnation;



12. Decldes to
adndnistration in the

x/@25
Engli sh

i:;r,;

include the question of the Territories under Portuguese

provlsiona^l- agenda of 1ts twenty-flrst session'

I407th pfenary- mee!ilS'
2] t€cember ryo).
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APPEND]X 5

Our representative at the United Nations, Mr. Federico Consolo, has reported
that he has learned that the speclal- Politlcal- connittee of the General As senbly
has conmenced consideration of the question of apaltheid in south Afriea. trbom

our reading of the annuar report to the Generar Assembly of the special conmlttee
on the Policies of Apartheid of the Government of south Africa (unlted Nations
document 3/756r, 2! October 1966), it vould appear that nembers of the Special
Political- connlttee may weJ-1 refer to the loan operations in south Africa of the
rnternatlonar Bank for Reconstructlon and Developnent in the eontext of GeneraL

Assenbly resolution 2O5! A ()0().

On 28 Novembe r L966 t on the invitation of the Chairman of the Fourth Conmittee-,

I nade a statement on behalf of the fnternatlonaf Bank fol Reconstructlon and

Development to the Conrtittee during tts considerati.on of the question of the
Portuguese Territori-es in Africa. The record of this statement and of tire
subsequent questions of delegates and of my ansr4Ters ls to be found in United
Iva,tlons document L/C.4/SR.L6)+5, 1 December 1!66. My statenent also covered the
question of the Bankrs loan operations in South Africa. Ttle question of the
Bankrs posltion with reslect to General- Assembly resolutions 2fO5 (:iX) and

2107 ()Ct) was subsequently also d.iscussed at some fength at tbe I6i5rd meettng
of the Fourth Counoittee on , December I)66, aL vhich meeting
!lr, Constantj.n A, Stavropoulos, Legal Counsel of the United Nations partlcipated.
The surnr0ary record of this meeting has not yet been recelved by us. you wLfl
also see that this questLon ls reflected ln the draft report of the I'orrth
Cor:mittee to the ceneral Assembly (UniteO Natlons document A/C.I+/L,B)+6,

5 December 1956), and in the draft resolutlon on this item, as adopted by the
tr'ourth Connlttee (United l{atlons docrment A/C.l+lT.,.Bl+2/Rev.1, 5 lecenber f966).

B lecember from tbe

t^?/ Previously issued under the symbol A/spl/l:-5.
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The issues raised wlth respect to the Bank I s loan operatlons ln metropofitan
Portugal are identical to those regarding l-oan operations ln South Africa. I
therefore thought 1t proper to brlng the foregoing to your attentlon and f would

be gratefl]]- lf thls l-etter could be circu.lated as a Conmittee doeunent.

(srenea) A, BRocHEs
General Counsel



A/682r-
English
Anaex I
fage ,o

APPENDD( 6

General. Assernbl-y resolution 2fB4 (HI )

question of Territories under Portuguese admlnistTatlon

fhe General Assembly,

Havi-ng exandned the chapter of the report of the Special Conmittee on the
Sltuatlon vitb regard to the trrpl-ementation of the Decfaration on the Granting of
Independence to Colonial- Countrles and Peoples relating to the Territories under

Portuguese administration, ry

Having heard the statements of the petitioners,
Fecafting its resolution ISfl+ (XV) of 14 Decenber 1960 containing the

Declaration on the Granting of fndependence to Col-onlal Countries and Peoples,

Recal-l-ins alqo Security Councll resolutions Lq Q96L) of 9 June 1961,

$o (.96J) * lt;y :1961, L81 :9/D) or 11 December a961 and.218 (1965) or
2J November 1!6!,

Recallinq fulther Genera.l Assenbly resolutions 1807 (XVII) of 14 Decembe r !96? t
agag ("*r) .r ag *""ro er L)62,19rJ (XVIII) of J December L961 and 2107 (e{)
of 2.I Decenber L965, as weI.I as the relevant resolution of the Special Connittee

adopted on 22 June fg66,Pl

Deepfy concerned at the crltical and explosive situation which is threatenlng
peace and security oving to the intensification of the measures of repression and

mifitary opeaation against the peopfe of the Territorles under Portuguese

administration,
Noting wlth deep concern that the actlvities of the foreign financial

lnterests j-n these Territorles whlch impede the Afrlcan people in the realizatlon
of thelr aspirations to freedoni and independence continue undirdnished,

4 Officiaf Records of the General- Assembl-y, @,
,la Iord., para. or).
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Further noting wlth deep concern that Portugal contlnues to use the aid and

r^reapons ths.t it receives from its nilitary allies agalnst the populatl.on of these
Territories,

f. Reaffims the inafl.enab:e right of the peoples of the Territories under
Portuguese donination to freedon and independence, ln accof'dance lrlth General

Assenbly resolution 1514 (XV), s.nd recognizes the legitlmacy of their stTuggle to
achleve i;his right;

?. Approves the chapter of the Teport of the Speclal Conlalttee on the
Sltuation with regard to the ImpJ-ementation of the Declaration on the Grantlng of
hdependence to Colonial Countries and Peoples relatlng to the Terrltorles under
Portuguese administTatlon and endorses the conclusions and reconnendations
contained thereln;

). Conder0ns, as a crime against hulrlanity, the pollcy of the Government of
Portugal, rhlch vi.olates the econonlc and political rlghts of the indigenous
populatlon by the settlernent of foaeign innigrants in the TerrltorLes and by the
exporiilng of Afrlcan vorkers to South Afrlcaj

ll, trlrther condemns the actlvltles of the financial interests operating in
the Terrltories under Portuguese donlnation ffhich exploi.t the human and naterial_
resources and inpede the lrogress tovards freedom and lndependence of the peoples

of the Territorles;
5. Ce^Ifs upon Portugal to apply inrnedlately the principle of

self-determination to the peoples of the Territori.es under its administration,
in accordance vith General Assembly resoLution 15f4 (XV) and Security Councll
resolutions rBJ Q961) and 2fB (L965)t

6. Appeals to aff States to give the peopl-es of the Terrltorles under
Portuguese dominatlon the moTal- and naterial suppoat necessary for the restoration
of their inalienable rights and to prevent their nationals from co-operating with
the Porlluguese authorities, especial-Iy in regard to lnvestnent 1n the ferritorles;

7. Becomaends to the Security Colrncil that it rneke it obllgatory for alt
States, dlrectly and through their actlon in the appropriate international agencies
of vhich they are nembers, to irnpl-ement the measures contal-ned 1n General Assenbly

resol-ution 2107 (XX), and in particular those mentioned in paragraph 7 thereof;
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8. Requests all States, and in particular the nilitary allies of Portugal

wi.thin the framework of the North Atlantlc Treaty Organlzation, to take the

f^] I 
^ffi 

hd <+aYr<.

(g) To desist forthvtth from glving the Portuguese Government any assistance

whlch enables it to continue its repression of the African peoples in the

Territories under its dominatlon;
(S) Tb take all necessary neasures to prevent the sale or supply of arms

and military equi-pment to the Governnent of Portugali
(c) To stoD the sale or shipment to the Goverr:.nent of Portugaf of equipment-\:/

and uaterials for the nanufacture or naintenance of arms and aumunition;

(g) To take the necessary measures to put an end to such actlvities as are

referred to in paragraph 4 above;
q- annaals .,n^F a,gain to alf the specialized agencles, in particular to

the International- Xank for Reconstructlon and Development and the fnternatlona]-

Monetary tr\rnd, to refrain from granting Portugal any flnancial, economic or

technical asslstance as long as the Governrnent of Portugal fails to ieplement

General Assenbly resolution 15fl+ (XV);

10. Requests the secretary- General to enter into consu.Ltation r"rith the

fnternational Sank for Reconstructi.on and Developnent ln order to secule its
compllance vlth General Assembly resolutj.ons 2105 (51) of 20 December 1965 and

210? (e() of 21 December I!6! and wltb the pTesent resolution;
1f. &presses its appreciatlon to the United Nations Hlgh Corrnissloner for

Refugees, the specialized agencies concerned and other international relief
organizatlons for the aid they have extended so far, and requests them, in
co-operation with the organization of African Unity, to lncrease their asslstance

to the refugees from the Territorles under Portuguese domination and to the people

ltho have suffered and are stiU suffering owing to nilitary operations;

f2. Decides to j-nclude the question of the Territories under PortuSuese

administratlon in the provisional agenda of 1ts tventy-second session'

t490bh plenary neetigg,
12 Decenber 19bb.
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APFENDIX 7

the Se
tional

I have the honour to transmit hererrith a copy of resolutlon 21Bl+ ()CKI)

on the questi-on of Territories under Portugue se adrninistration adopteti by

the General Assembly at lts l\gOth plenary meeting, on 12 Decembet 1966.

In forwarding this resolution, I wish to draw your attention, in
particular, to operative paragraphs 9 and lO. In the former, the General

Assenbly appeals once again to a1l the specialized agenci-es, and the

International Bank for Reconstruction and Development and the International
Monetary Fund, to refrain fron grantj-ng any financial, economic or technical
assistance to Portugal so long as the Government of Portugal fails to
jrplement General Assemb\r resolution 1511+ (XV).

In operative paragraph lo of resolution 218\ ()GI), the General

Assembly "requests tbe Secretary- General to enter into consultation wi.th

the Internat ional- Sank for Reconstruction and Development in order to secure

its compliance with General Assembly resolutions 2105 (XX) and 2107 (XX)

and with the present resolution". The relevant operati.ve paragraphs of
ceneral Assembly resolutions 210, ()fi) and 2I0l (XX) reaA as follows:

/fresolution "rot 
(Yx.y-

"11. Requests al-1 States and international institutions, including the

speclalized agenci-es of the United Nations, to wj-thhofd assistance of any

kind to the Governments of Portugal and South Africa until they renounce

their policy of colonial domination and racial dis crininat ion; "

7$esolution 2Lo7 (wn

"9. Appeals to aII specialized agencies, in particul-ar to the

International Bank for Reconstruction and leveloprnent and the International
Monetary Fund to refrain frorn granting Portugal any flnancial, economie or

technicaf assistance so long as the Government of Portugal fails to

implenent General Assembly resolution f5il (XV);"

Reconstruction and Developrnent
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As you know' the present resofutlon was adopted after. the !'ourth connnittee
of the Generar Assenbl-y had invited and had consurted with a representative of the
fnternati-onal Bank in accordance wlth Article II, paragraph l, and Artlcle fV,
palagraph 2, of the Agreement of 15 Novenbe r L9l+7. Coples of the records of the
debate and other rerevarit documents are being sent to you under separate eover.

fn accordance wlth the request addressed to the Secretary_ General in
opexatlve paragraph Lo of resofution 2184 (:xr), r have the honour to sollcit
your vievs regardtng the timing and noda.litles for the carrying out of the
consuLtatl0ns refelred to' such consultatl.ns woufd, ifl. my oplnion, fatl vithin
the framer'rork of Article IV, paragraph 2 of the Agreenent of Novenber l-9L2, ffhich
provides that any forrnal recomnendation. nade by either organlzation after
consuLtatlon wilt be considered as soon as possibl-e by the appropriate olgan of
the other.

slnce Generar Assenbly resorution 2$L ()o(I) wirr- be discussed by the
Corarittee of thenty- Four during its session co@.enc1ng on 20 February I)6.1 , and
slnce the napporteur of the Fourth Comittee expressed the hope of nany
delegations at the r-l+gobh prenary meeting of the ceneral Assembry that the resur.ts
of the p'oposed consultations 

'our-d be reported to the speciat conmittee of rtenty-
I'our as a natter of urgency, r consider that it wou]d be deslrable for the
consul-tations to begin wlthout delay.

( p].gn€ d ,t u thant
Secretary- General
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InplenenlaLigS- of the Declaxatlon cn the GraIrtlne
of IndFpendencc to Cokniaf Cgu4llles and P€opleg

The General- Assenblv,

Recaffing the Declaration on the Grarting of Independence to Colonial Countries

and Peopl-es, contained in j.ts resolution 1!1)+ (XV) of 14 October l-950,

Recallins its resolutions 1654 (xvr) of 2? Noveuber 1961-, 18l-o ()ffrr) of

l-T December Lg62, Lgr6 (XWII) of fl Decenber 1961 and 2105 (X)() of 20 December 196r,

Recaflins a-tso its resofutions t8o5 (XVII) of 1l+ Decenber 1962 and 1899 (XWII)

of 11 Nov€nber L951, by vhlch lt assigned. to the Special- Couflittee on the Situatlon

with regard to the I[plenentation of the Declaration on the Granting of Independ.ence

to Colonia.L Countries and Peoples tasks relating to South West Africa, and its
resofution 19?0 ()0,/r11I) of 16 Decenbet \961, by which it entrusted to the Special

Comllttee additional functions relating to lnforna'r,ion transnitted under

Articl-e ?1 (e) of the Charter of the United Nationst

Haying-f o49i4ere4 the xeport of the Specia]- Connittee coveri.ng lts work
--T-

- ^rr alouTlng _Lyoor-

Noting fiith deep regret that six years after the adoption of the Decl-alation

nany Territories are stil-l- under colonial dornination, and d€pl-oring the negatlve

attitude of certaln colonial Povers, and ln particufar the lntransigent attitude
of the Goverrunents of lortugal and South Africa, which lefuse to lecognlze the rlght
of colonial peoples to self-determlnation and independence,

Concerned at the pollcy followed by colonial Polrers to circumventing the

rights of colonial peoples through the promotlon of the systenatlc influx of
foreign fuunlgrants and the displacelrent, deportation or transfer of the indigenous

inhabitants ,
Searine in nind that the preservation of coJ.onialism a,nd its nanlfestations,

1nc1-uding raci.sm and apartheld., and the attenpts of sone colonial .Polters to suppress

Official Recqrds of the_Genqral AsE@b]y, twentv-fi-rst session. a,nnexes'
ad dend.ur to a€enda iten 2J (A/6100/Rev.1)
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national- Liberatlon novernents by represslve actj.vltles anal the use of arned force
agalnst peoples are inconpatible vith the Charter ard the Declaration,

DeplorinA the attitude of certaln States vhich, desplte the resolutions of
the General" Assembly aIld of the Speci-al Conmlttee, continue to co-operate with
the Govefirmslts of Portugal 6rd South Ajrlca and vlth the tlIegaI racist ninority
r6g1ne of Southern Rhotlesia, whi ch are contlnuing to repress the Afrlcan populatlons,

Hav.ing considered the sectlons of the report of ttre Special Coffirittee deafing
with the actlvlties of forelgn econonlc and other fj.nancia,l- interests operating in
South West Africa, the Territorles under Portuguese doninatlon ard Southem
nhod.esia, and the concluslons aJId recon endatlons contalned thereln,

Convinced that further delay in the complete and universal inxplenentatlon of
the DecLaratLon r€nains a source of Lnternatlonal confllcts and d.ifferencesr 'r.rhich

are serlously impedlng internatlonal co-operation and endangering vorld peace and.

securLty,
Notine the action taken and envisaged by the Speclal Connlttee vith respect to

the Ilst of Territorles to vhich the Declaratlon applles,
IlavLna dlloDteal resolutions on specific Territories congid.ered by the

Special Connittee,
1. Reaffirus its resotutlons 1511r (xV), 1654 (XVI), 1B1o (XVII), 1956 (XVIII)

and 2105 (rx);
2. Notes ll.ith satlsfaction the r,iork acconpfished by the Special Connittee on

the Sltuation vlth regard to the fnplenlentatlon of the Declaration on the Granting
' of rndepend.ence to colon1al count"ies and peoptes and expresses lts appreclatlon to
that connlttee for i.t6 efforts to secure the implenentation of the Decl-aration;

t. Approves the report of the Special- Connittee covering 1ts vork during
1966 and again invltes the adnlnlstering Powers to lmp1euent the reconmend.atlons
containeil therein;

4. ADproves the action taken and envlsaged by the Special connxittee for the
year !)6f with respect to the l-ist of Terrltories to vhtch the Declaration appliesl

E l h--^-.^- +r^^). l{pprolreg rne prograrnne of vork envisaged by the Special Cormlttee during
196?, incl-uding the send.lng of visitlng missions and the posstbil-ity of hor-ding a
series of neetings avay flon Head.quarters, and requests the adninistering powers to
allow visitlng nissLons to be sent to the Teritories u.nder thej-r adnintstration;
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6. Declares that the continuation of colonia.]. Tul,e threatens lnternational
peace and. security and that the practlce of apartheid, as also a.ft forrns of raclaj-

<tiscrirination, constltut€a a crine against hunantty;

7. Reafflrns lts recognltlon of the legltinacy of the struggle of the peoples

und.er col-onial- rul-e to exercise their right to self-detemlnation and independ.ence

and urges all States to provide nateria-l- and nors-l- assl.stance to the natlonal-

liberation novenents i-n colonial Territories I

8. Bequests the United Natlons Hlgh Corurissloner for Refugees and other

lnt;dratlonaL relLef organizattrons and the specialized agencles concernetl to
i-ncreaSe thelr econonic. soclal- and hunalitarle.n asslstance to the refugees fron
those Territories;

9. Reouests all States, direct3-y and through actlon ln the interna,ttonal-

institutLons of vhich they are nenbers, including the specialized. agencieEr to
lrithhol-d asslstance of any kind to the Govemnents of Poltugal a.nd South Africa
and to the 11-1ega1 raclst mlnor.lty r6gime of Southem Rhodesla untiL they renounce

thelr policy of racial- dlscrinination a.nd colonla-l d.c'ninati.on;

10. Draws the attention of al]- States to the grave consequences of the

fornation in the southern part of Africa of an Sg9gglg between the Governnqrts of
South Africa 6J1d Fortugal and the llleeaf racist ninority r6glne of Southern

Rhodesla, and. caLls upon al-l States to vithhold ar$r support or assistance to thls
g!Sg!9, Trhose existence and activities rr:n counter to the lntelests of
lnternatlonal peace and securityi

11. Requests the colonia]- Powers to disma-ntl-e thelr nll-ltary bases and

lnstallattons Ln colonial Territories and to refrain from establlshlng nev ones and

fron using those that stiff exist to interfere with the liberation of the peoples

ln col-onla]- TelI itorles 1n the exerclse of their legitirnate rlghts to freealon a,l1(l

ind ependence;

f2. Condenns the activlties of those foreign financia-l and econoulc interegts
in colonial Territorles, in particular in South West Afrlca, Southern Rhodesla and

the Territories t:nder Portuguese dornlnatlon, vhich support col-oni-al rdgimes arltl

thus constitute a serious obstacle to the impl-mentatlon of the Decl-aratlon on the

Grantlng of Independ.ence to colonlal Countrles and Peoples, and ca1ls upon the

Governeents concerned. to take the necessary neasures to put an end to those

actlvities ;
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11. Condemns the policies pursued. by certain adalnistering Po$ers 1n the

Territories under their donination of impos ing non-representatlve r6gimes and

constltutions, strengthenlng the posltion of foreign financial and economic

interests, nisleading world publlc opinion and encouraging the systenatlc lnflux
of forelgn ienigrants whilst displaclng, deporting and transferring the lndlgenous

i.nhabitants to other areas. and cal1s upon those Povers to deslst from such

manoeuvres.;

1l+. Requests the Special- Coffiiittee to apprlse the Security Courlcil of
develolrae:rts in any Territory exanined by the con$ittee which may threaten
lnternational- peace and security and to make ary concrete suggestlons vhlch nay

assist the Councll in considering appropris.te neasures rmder the Charter of the

United Nations ;
Lr. Inyites the Special Comrittee, vhenever it considers it proper and

appropri.ate, to recormend a deadline for the accession to independence of each

Territory i-n accordance i,iith the wishes of the people and. the provisi.ons of the
Declaratlon;

16. Invites the Speci-al Coruxittee to pay particufar attentlon to the snaj-l
Terrltories and to recorn:nend to the Gene?al AssembJ-y the nost approprlate nethods

and also the steps to be tal<en to enable the popul-ations of those leritories to
exercise ful1y the right to sel-f-detemlnation and lndependence;

1?. Fe-quests the Special- Cornittee to contlnue to perfonn its tasks and to
seek suitable neans for the iruediate and ful-l lnplenentatlon of the Decfarati-on

tn al.l Temitories whlch have not yet attained independence;

18. Requests the Secretary-General to promote, through the various organs

and agencies of the United, Nations, the conti-nuous and large-scafe publ-i c i zing of
the Declaration a-nd of the vork of the Special Corlmittee, in order that vorl-d
opinlon nay be sufficiently aware of the situation in the colonial- Territories and

of the conti.nulng struggfe for liberation waged by the colonial Feoplesj
19. Requests the Secretary-General to continue to provlde the Special-

Corunittee vith a1f the financing and facllitles necessary for the ilxpl-enentatl-on

vr ! eo !r<urui1!c,
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20. Decides to lncLude 1n the provisLonal agenda of its t$enty-second ses3ion

a.n iten entitled "Activities of foreign econonic and othe!'lnterests vhich are

lnpedlng the inpl-ementation of the Declaration on the Granting of Ind"epentlence to

Colonial Countrl es and Peoples in Southern Rhodesia, South west Africa and

Terrltories under Portuguese dominatlon and in a.11 other Territories under coloniaf

domination".
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The General Assenbly,

RecalllnA its resolutions on thls que6ti.on, in partlcular resolutions l-761 (XWI)
of 6 Novmber 1962, 2orl+ (XX) of 1! Decerrber 1965 anO 2llll+ (XXI) of 26 October 7966,

RecallinA the provisions of Securlty Council resolutions 181 (1961) of
7 Ausust t961, LBz (1951) of 4 Decenber L96l., I9O (1951+) of 9 June 1961+ and
191 (1961+) of 18 June 1!61+,

Taking note of the reporte of the Special Connittee on the policies of
Aparthei-d of the Governnent of the Republic of south Africa9 and endorsing its
proposals for an international_ cempaign against apartheld under the ausplces of
the United" Nations,

Ta]<inq note with satiqfactlon of the report of the Seminar on Apartheid, hel_d

at Srastlia frou 2) August to \ Septmber f956,V
Gravely concerned at the itensiflcation of the policies of epartheid ln

south Africa and the d.lrect support giv€n by the Goverrnaent of south Africa to
the coloniaList and racist r6glmes on its bord.ers, thus aggravating the sltuatlon
in southern Afrlca,

NotinE vlth concern that the pol-icies of the Governxlent of South Af"ica aim
at perpetu6ting apartheid. in south Africa, that they strengthen the colonlaList
and. racist r6gfures on 1ts borders and that they threaten the integrity and
soverelgnty of the neighbourlng independent States,

a€enda iten J4, docunents

ceneral- Asserobl-y resolution 2202

V sr/rAo/Ht/z7.
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1. Condeons the policies of apartheld practised' by the Govemnent of South

Africa as a cri-ne against hJoardty;

2.ReaffirrrsthatthesltuationlnsouthAflicaandtheresulttngexploslve
sltuatlon in southern Afrlca contlnue to pose a grave threat to lnternatlonaL

peace and securltY;

1. Deplores the attltude of the nain trading partners of South Africa'

lncluding three persanent menbers of the Securlty councilt vhlch, by thetr fall-ure

to co-operate in lnpJ.etnentin€ resolutions of the General Assmblyt by their

refugaf to ioin tbe Special Conlllttee on the Pol-lcies of Apartheid of the

Govemnent of tbe Republ-ic of South Afrlca and by theh increaslng collaboratlon

ldth the GoverTment of south Affica' fu[ve encouraged the latter to per's1st in

its racial Policles;
4. Draws the attention of the nain tlad-1ng partners of South Africa to the

fact ttr,at their lncreasing collaboration with the Government of south M"ica

despiterepeatedappealsbyttieGeneralAssemblyhasaggravate.lthedangerofa
vlolent conflict, and req[ests then to take urgent steps tolrards disengagement

fronsouthAfllcaandtofaci.litateeffectiveactionrundertheauspicesofthe
Uniteal Natj.ons r to secure the elimination of apartheid;

5. APPea.ls to a].l States:
(g)toconplyfullyvtththedecisionsdulytakenbytheseculltycouncl]-

vhichsolemn]-ycallontherrtoceasefortrn'lththe6a.leancldeliverytoSouth
Africa of atus, a&nuniti-on of a;Lt types, ni1ltary vehicles and equipnent and

material-s lntended for thelr nanufacture and nalntenance;

11-') 'T.' dJ seolrlase lnnedlately the establtshnent of closer econonlc and'\:,
financial reLatlons vith south Africa, partlcutarfy in investnent and tradet and

also to d.iscourage Loans by bariks in thelr countries to the Government of South

Afrlca or South Afrlcart conpanies, and to subnit reports to the Secretary-Genelal-

on steps taken in this respect, sucb reports to be transmitted by the Secretary-

General to the General Asseribly and the Specla'l Connittee;

(s) To consider effectlve poLitlcal-, noral and naterlal asslstance to all

those combatlng the pollcies of apartheld, i'n the li8ht of the reconnendattons of

the lntemationaL s@inar on aparthel-d;
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(g) fo make a.dequate and generous contributions to humanitariaJl progrannes
desi-gned to assist the victims of apartheid;

(g) fo endeavour to gr ant asyluJn ard extend tTavel- facilities end educational
and emplolanent opportunlties to refugees from South Africa;

6, Requestg the Secretary-Generaf:
(g) fo organize as soon as possibfe, in consultation with the Special

coomittee on the Pol-icies of ApaJtheid of the Government of the Republic of south
Africa and the Special Conmittee on the Situation wj-th regard to the Implementation
of the Declaration on the Granting of fndependence to co]-oniaJ- countries and
Peoples, an internationar conference or: seminar on the probrems of apartheid, racia.f
discrlmi'nation and coronialism in southern Africa, end to trarsnit the report,
of that conference or seminar to the General Assenbl-y at i-ts twenty-second session;

(U) fo take steps, in consuftation with the Specj-al Conrrittee on the
Pollcles of Apartheid of the Government of the Repubfic of south AJ?ica, for the
periodic publication of statistics on South Africa,s international tTa,Ce;

(c) fo provide alf the necessary assistance to the Special- Cornnrittee on the
Policies of Apartheid of the Goverrment of the Republic of South Africa in
publ-icizing and Teporting on any tightening of economlc and financial rel-ations
between other States and South Africa;

(g) fo consult with the International- Sank for Reconstructlon and levelopment
in order to obtain its compliance with the provisions of General Assembly
resolutions 2].O5 ()A( ) of 20 December 196, and.2to? (XX) of 21 Decernbe-r t96t ana

also those of the present resolution, and to report to the General Assenbl_y at
its twenty-second session;

(e) fo provj-de the Special Cornmittee on the pou-cies of Apartheid of the
Government of the Republic of south Africa ldth al-l- the necessary means, including
appropriate financj-a1 means, for the effective ac c onxpli shment of 1ts task;

7. Once again draws the attention of the Security Council to the fact that
the situation ln south Africa constltutes a threat to internationaL peace and

security, that action under chalter vrr of the charter of the united Nations is
essential- in order to solve the problem of apartheid and that universall-y appried
maf]datory eccnomic sanctions are the onry means of achievjng a peaccful solution;



Al(fiz:-
English
Annex I
Paac l+Q

B' fnvites the Special Conmittee on the ?olicies of Apartheid of the

Government of the Republic of South Aflica to continue to take al} steps to

discha.rge its mandate more effectively and, to that end", authorizes it:
(a) fo hold sessions away from Headquarters or to send a sub-corutrittee

on a rnission to consult specialized agi:ncies, regional organizations, States and

non -governmental- or ganiz ations

campaign against apaxtheid ard

on ways artd means to promote the international
to investigate various aspects of the probl-etn of

apartheid;
(q) f" continue and increase co-operation trith the Special Cosnittee on the

situation wlth rega.yd to the lnplenentation of the Declalation on the Granting of

Independence to Colonial Countries and ?eopl-es with a view to the consideration

of the actiwities of foTeign economic lnterests in southern Africa which impede

the efforts to ellminate apartheid, racial- discriltrination and c ol-oni ali sm in the

Tegion;

9, Requg-qls the Secretaly-Gener a'f and the speclalized agencies to consi"der

appropriate assi-stance for the e$ploynent in thelr secretariats and programes of

qualified South Africans who are victims of apa.Ltheid;

10. Invites the speclalized agencies, regionaf organizations, States and

non-governmentaloTganizationstoco-operatewiththesec}etary-GeneTa]andthe
Special- Conmii:tee on the Policies of Apartheld of the Governnent of the Bepublic

of south Africa ln the accomplishnent of their tasks under the present resolution.

D

The General Assembly,

Recalling its resolution 2054 B (g) of 15 December 1955 establishing the

United Nations Trust l'und for South Africa,
Taking note of the report of the Secretary-Generalrg to which is annexed

the report of the Connittee of Trustees of the United Nations Trust tr'und fc'r South

Africa,

J Official rds of

t496!b +qqggx_roEgllg+f
1b December fgbb.

agenda item , doc ument
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t. Comend s the Secretary-Genera"l- and the Corurittee of Trustees of the

Ilnited Nations Taust Fund for South Africa fo1' thej.I efforts to promote the tr'und;

?. Expresses lts appleciation to the Governments, organj-zations and

individual-s that have contributed to the Fund;

1, Renews its apgeal to Governnxents, organizations and individuaJ-s to
contribute generously to the Tunal.

I495th pfenary neeting'
Ib December lgtrb.
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APPENDIX TO

Security Council resol-ution fBO (l-96J )

lhe Secgrity Counci!,

Having exa.nin ed the situation in the Territories under Portuguese
AI

administration as submitted by the thirty-two African Member States,s
Recalling its resolution t-5, (f$f ) of 9 June 1951- and Geueral- Assenbly

xeeolutions I8o? (xWI) of 14 Deceuber I!52 and l8l-9 (X\III) of 18 Decenber L962,

Recal-Iing General Assembly resolution 1542 (XV) of l-5 Decenber 1950, .thich

decl-ares the Tenitorles under Portuguese adrrinistration to the Non -Sel-f-Governing

Tefitories within the mearing of Chapter XI of the Charter of the lhited Nati-ons,

as well as resolution 15!+ (XV ) of 14 Decernber I96Q, by which the General Assenbly

declares intgr alia that ijmediate steps shal1 be taken to transfer al-l powers to

the peoptes of those Territories, without any conditlons or reservations, in
accordance with their freely expressed 'wishes, without distinction as to race,

creed. or colour, in order to enable them to enioy conplete freedom and independencet

l-. confirns Generaf Assenbly resolution 1514 (XV);

2' Affirns that the pol-icies of ?ortugal in claining the Territories under

its adnr:inistration as 'rovets€&s territorj-esrr and as i-ntegra] parts of netnopolitan

Pcrtugal are contra"y to the principfes of the Charter and the relevart Tesolutions

of the GeneraJ- Asseebl-y and of the Security Counclf;

)' Deplecates the attitude of the ?ortuguese Goverrnoent r its repeatetl

violations of the principles of the Charter and its continued refusal- to isplement

the resofutions of the General Assembly arid of the Security Council;

4. Deterrrines that the situation in the Territories under Portuguese

administration is seriously distr.rrbing peace and security in AlYica;

5. Urgently ca]-ls upon Portugal to implenent the following:
(g) The ilrnediate recognition of the right of the peoples of the Territories

under its administration to self-determination and independ.ence;

(t) rle imrnedi ate cessation of afl c.cts of repression and the withdrawal-\:- /

of al} mil.ltary and other forces at present ernp1-oyed for that purpose;

il Records of the Securitv Cour
docr.rnent
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(c ) tfre promul-gation of an unconditional political a.rnne sty and the

establistroent of conditions that 1\'i-l-l- allo the fYee functioning of lolitlcaL
partj-es;

(d) Wegotiations, on the basis of the recognition of the right to self-
detenrination, r./-ith the authorized representatives of the political parties within
and outside the Territories with a view to lrhe transfer of power to political
institutions fTeel-y elected and representative of the peolIes, in accordance

lrith ceneral Assembty resolution 151f+ (XV);

(e) rfre granting of independ.ence in"0ediately thereafter to all the

Terui.tories under its administration in accordalce with the asplrations of the

peoples;

6. Requestg that alf States should refrain forthwith from offering the

Portuguese Government any assistance which would enable it to continue its
repression of the leoptes of the Territories under its administration, and take all
measures to prevent the safe and supply of aTms and military equipment for this
purpose to the Portuguese Government I

'(. Requests the Secretary-General to ensure the impl-ementatlon cf the

.provisions of thc presenb resolution, bo furnish such assistance as hc may deem

necessary ald to report to the Security Counci} by Jl October l-962.

1049bh meetine,
-=---'=-'------',-L Jur-v, r-yor.
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AP?ETDff 11

Security Council- resolubion z::B (ffi1)

Tho qoarrri l-rr C^r rh ^i 1

Having examined the question of the situation in the Territories under

Portuguese adninlstration subrnitted by thirty-two AfTican States,
Recal}in5 its resol-utions r8o (196r) of ,l- Jul-y !g6t and, IBJ (196r) of

11 Decenber 1!5J,
Noting with deep concer! the continuaf refusal- of Portugal to take the

necessaxy steps to impleroent the aforementioned resol-utions of the Security
Counci]-,

Consldering that in spite of the measures laid down by the Security Council

,n nrlGill, resorution l8o (196r), the covernment of Portugat ls intenslfying
its measures of repression and military operations a€ainst the African p6pulation

wj-th a vlew to defeating theiT legitilrate hopes of achieving self-deteudination
and lndepend.ence,

Convinced that the implementation of the pertinent resolutions of the

Security Council and the General Assembly, and in particul-ar Counci] resol-utions
1BO (195t) and l8j G96rl, is the only means to achieve a peaceful, solution of
the question of Portuguese Territories in accordance with the principles of the
Charter of the United Nations,

Recal"ling GeneraJ- Assembly resolutj-on f51l+ (XV ) of 1l+ Decembe'r I$Q,
1. Affi ros that the situation resultlng from the policies of ?ortugaf both

as regards the African popul-ation of its colonies and the neighbouring States

seriously di-sturbs. internationaf peace a.r'rd securj-ty,
2- Depl-oreg the failure of the Government of ?ortugal to comply with

previous resol-utionB of tbe Security Council and the General Assembly and to
recognize the right of the peoples under its admini-stration to self-determination
and independence;

3, Reaffirrls the interpr.etation of the principle of sel-f -determination as

Laid dcwn in General Assenbly resolution 1514 (fV ) and in Securj-ty Council
^^ 1a7 la 

^(z 
\.Lv) \L>v,t t,



A/6\zj
EngLish
Annex I
Page !4

l+. cs"lls upon Portugal to give imrnedi ate effect to tLle principle of self-
d.eternination as referred to in paragraph 5 above 1n the Territories under its
adninlstration;

5. Reaffirms its urgent d.emand to Poltljgal- for:
("i il. **ate recognition of the right of the peoples of the Territonies

under its adrnlnis j:ration to self -detel'rtrination and ind.ependence ;

(l) fne mediate cessation of all acts of repression and the l^/ithd"avtai

of alL urilitary and other forces at present enployed for that puxpose;

(c) the lromulsation of an unconditional political- aonesty and the\:,
establ-istment of condltions that wil-1 all-or^r the free f\rnctioning of political
parties;

/a\ nr^-^+;-+;^-- on the basis of the recognition of the right to self-\:1./ r! E6u vrc.ufwrr-,

determination, with the authorized repre sen'batives of the political paltles 'ithin

and outside the Territories Lrith a view to irhe transfer of powe]. to pol-itical

institutions freely elected and representatj-ve of the peoplesr in accordanee l'rith

Generaf Assentuly resolution 15f4 (XV);
/^\ nu^ ^'- ;h^^h^h^^h^- i-h6^i -f6lv thar"aaftFr f,o a-ll th^\:7 rrru brq!'vt,,6 of lndependence innediately thereafter to all th-

Territories under its administlation in accordance with the aspirations of the

peoples;

6, Requests afl states to refraln forthwith fron offeri-ng the Poatuguese

Government any assistance lrhich would enable it to contlnue its repression of the

peopl-e of the TerTitories unde} its adtnini stration, and take all the necessaxy

measures to prevent the sale and supply of arns and nili-ta,ry eqiripment to the

Portuguese Government for this purpose, including the sale and shignent of

equipment and. materials for the manufacture and maintenance of arms and

adnunition to be used in the TerTitories under Portuguese adltrinistlation;

T.RequestsaflstatestoinforntheSecretary-Generalonwhatevermeasules
are undertaken towards lmplementation of paragraph 6 of the present resolution;

B' Reqrrests the Secretary-General to ensure the implementation of the

p:rovlsions of this resolutionr to provid.e such assistance as he may d eera necessary

and to report to the Security Couicil- not later tban JO June l!66'

]268th meeting,
23 Novent€r I965.
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ItI attach slx coples of a memorand.um of the tegal Departnent of the Bank
contalnlng detalled cornnents on the arguaents set forth in the Secretarlat
memorand.um; '.hese connents, I belleve, conclusively shov that the prohlbition
contalnecl in Sectlon l-0 of Artlcle IV of the Articles of Aglreement is clea]. anal

unequlvoca.l.

"I should l1ke to add that, ln ry oplnlon, the prohlbltLon contalnetl ln
express terrns l-n SectLon lO of Article fV of the Artlcles of Agreenent of the SaIk
16 no more than a reflectlon of the tecbnl-cal ard functlonal chavacter of the Bank

as lt is establlshetl under its Arblcles of Agreement.

"n:e purposes of the Sank det forth 1n Artlcle I of the Alticles of Ag1eel1ent

are llnlted afld the Sank nust be gulded 1n the exerclse of lts functlons by those
purposes alone. fhe mernber govern&ents of the Sank have not deened. 1t approprlate
to grant the Bank a larger functlon 1n the internatLonal comunity and the
characterlzation of the Sank as a fl-nanclal and. econonlc agenqr and not a
polttical one was expltcltly recognlzed by the unlted Natlons tn its RelatLonshLp
Agreement 1,,1th the 3ank.

tt The recoumendatlons contalned Ln the resofutlons under conglderatlon ral6e
arl I rnrortant question of lnterp'etation and alpli cation of the Barkr s Artlcfee of
Agreement whtch, in nry opinlon, woufd have to be re6 ofved befole any decislon on

the nerlts of the recoxmenclations themsefves couLl be taken. As you know, questiong
of Lnterpretatlon of the Bajrkt s Artieles are to be decitled by the Executlve
Dlt.ectors in accold.alce vith the provLslon of the Artlcles. In ordey to enable the
Executlve Directors to becone faroll1ar wlth the 1ega1 probleus lnvolved, I believe
that it would be uEefuf lf I coufd. cllstribute to them, with your pel.nrtsslon, coples
of the Secretariat uemorand.rm of I l,farch f967 along wlth the coueents of the
I€gaf Delartment of the 3ank. " il

?/ The I€gal- Counsel of the Unlted Nations agreed to the dlstribution of the
Secretarlat memorandum as proposed by the General Counsel of the Sank'
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The confldentLaL memorandun (hereinafber the t'Secretariat raenorandumrt ) dated
I Maqch 1967r lreFared by the United Natlons Secretarlat, ts divided Lnto three
parts. The shorb lntroductlon ( Part f) notes that, pursuant to operative
lara€raph l0 of General Asseurbty resofutlon 2m4 ()trr) and operatlve paragraph 5 (d)
of General- Assembly resolutlon 2202 ()cfi), the secretary-Generar of the united
Natlons and. the Fresld.ent of the Internatlonal Bank for Reconstructlon and.

Development agreed tbat as soon as possible consultations woufd. be held. betveen the
tl'ro Organlzations regarding questl.ons arising in connexlon ldtb the General- Assemb\r
resol-utlons caffLng on the Bank to wlthhold assl-stance to Portugal- and. South Africa.
The uemorand.uu also notes that ln the coruse of aeetings between representatives of
the tr,'ro Orga.nlzations lt was ag"€ed that there shoulcl be a written exchange of vlevs
on the issues raised by these resofutlons by vLrtue of the respective constttutlonal
lngtruments of the tvq organizatlons and by virtue of the terrns of the Relattonshtp
Agreenent between them.

The nenorandum goes on to state that In settlng forth the vLews of the
Unltetl Nations Secretariat Lt voukl:

(") Recapitulate the relevant Unlted Natiohs resofutlons and t'the steps taken
by the ubited. NatLons to obtaln compLlance with them, and the response of the Bank"
( Part II); ana

(l) Examine the position taken by the Bank on the lgsues ralsed by these
resolutions "ln the light of what the united Natlons secretarlat consld.ers to be

the correet legal interpretatlon of the rel-evant Lnstn_mentsr' ( part fff),
Part II of the Secyetariat nemorandum thus provldes a recapltulatlon of the

history of the resofutions adopted by varlous U:]Lted Natlons organs on the question
of South Afrl-ca and Portuguese terrltories 1n Afrlca aJld ln partlculer of those
resolutlons vhich requested the vlthhol-ding of al-1 assistance from South Afrlca and

Portugal-.

Part IIT of the nemorandrn then goes on to state the Secretariatt s v-ievs on the
Sankr s posLtton vith respect to the re.levant paragraphs of Genera.l- Assenbly
resolutlons 2105 ()Cr), 2IoT ()o(), Z1BL (xxI) and. 2DAZ (n<r) as represented by the
Bankr s Generaf Counsel- in the course of his paltLcl-patl-on ln the dj.scusslons of the
Fourth Conmlttee on the General Assernbly, In the vords of the nemorandum:



a/6a25
Engllsh
Annex J.t"

Page J

" trYom the statements of the General Colmsel- of the Bank to the Fourth
ConrrLttee there appear to be two prlncipal reasons advanced. by the Sank
for its faj. fure to give e'ffect to the relevant re connendatl ons of the
Generaf Assenb\r.tr (para' 24, p. r1)

The mernorand.um identifies the t1fo principal issuea as relatlng to:
(a) whettrer these resol-utlons had been preced.etl by "prlor consuftation'i as

requlred by Artlcle fV of the Relationshlp Agreement between the United Natlons
hl

a,nd, lne sanK;- aro

(b) The proper lnterpretatlon of Artlcle fV, Section 10, .of ,the Artlcles of
Agreement of the Bank vhLch cane into force cn 27 Decernbe t Ig)+5.9!

Whll-e the vievs expressed ln the Secretariat nemorandrim on the nature and

tlning of the consultation vhich nust precede fornal recoumendatlons addressed by

one olcganizatlon to the other cannot be accepted wlthout a number of I'qseavatlons,

the lssue does not appear to have practlcal lmportance at thLs iuncture. The

Secretary-Genevaf of the UnLted. Nations and the kesldent of the Bank harring

agreed to enter into consultatl-on on the substance of the resolutions, this
memorand.u& will only deal vLth the 6econd. princlpal- issue discussed ln the

Secretariat ne&orand.um which relates to the i.nt.erpretatlon of Artl cle IV,

Sectlon 10, of the Bankr s Artlcles of Agreenent'

Section 10 of Article IV reads as follows:

"section IO. PoLltlcal activity protl.iblted.'

The Sanh antl its offlcers shal-l nct interfere in the pol,ltl-cal affaiTs
of argr menber; nor shall they be influenced ln their decisions by the
po1ltica1 character of the nember or nrembers concerned. Qnly econonic
consld.erations be re cisi t

ln order to purposes

Agreepent of 15 Novenbe t Lgt+1 ' 16 u.N.T's. ,l+6 (1948).

^ r 2r. ,1^',-\z u,1\r. r. D. t)+ \ry+l).
The Secreta:riat memorandum (at p. 1l+), ln reproduclng Section 10,

inadvertentl-y onltted the underscored. language.

shal-]- be rreighed
ArticJ-e T. " !/

p./

J

9/



Al682j
Engllsh
Annex TI
Page 4

Artlcle I of the Articlee of Agreenent of the Sank provldes:

"The purposes of the Bank are:

(f) To assist 1n the reconstructlon and developlaent of territories of nenbers
by facil-ltating the tnvestnent of capital for productive purposes,
lncfualing the restoratlon of econouies destroyecl or disrupted by war,
the reconverslon of prod.uctlve facllltles to peacetime needs anrl the
encouragement of the developnent of prod.uctive faclfities aJrd resources
irl fess d.eveloped cou-ntries.

(ff) To pronote prlvate forelgn lnvestment by near€ of euarantees o"
participatlons ln loans antl otber investments nade by prlvate lnvestors;
and when prLvate capltal ls not avalfable on reasonable terns, to
supplenent prlvate investnent by providing, on suitable cond.itlons,
finance for pnoductlve purposes out of its ovn capital, funds ralsed by
lt and. 1ts other resources,

(1il) To promote the long-range baLenced. grow'bh of ibternatl.onaL trad.e anal
the malntenance of equilibrium in bafances of payments by encouraging
lnt€rnationa.l irnrestuent for the develolment of the productl.ve resources
of nenbers, thereby aEslsting in ralsing productLvtty, the standard of
llvlng and cond.itions of Labour in thelr terrLtorles.

(f") To arrange the loans made or guaranteed. by it ln relatlon to lnternatlonal
loans through other channelE so that the uoye ueefuf and urgent projects,
large and sma1l allke, w1lf be d.ealt wtth first.

(") To cond.uct its operatlons with due regard to the effect of international
lnvestment on buslness condltlons in the terrltorles of members and, ln
the imedlate post-var years, to assist in bTinglng about a smooth
transition fronl a lrantine to a peacetime econo!ry.

The Bank shalL be guided In all- its declsions by the purloses set forth above, "

The Secretariat nernorandrm states that the Bankt s bosltion ls that:
ll r' +- ^^-*1;! ^-^^lvulJr@rec r'rith the rel-evant resolutj-ons of the General Assernbly
to fefral-n fron granting loans to Portugal and South Africa would be a
breach of its orsn constltution ard in particulalr an infringenent of the
requirements of Sectj.on 10 of Arbtcle fV of the Bankr s Artlcl-es of Agreement. "
tp. 1+/

Thl-s l:iew of Article fV, Section f0, ls d.ependent upon an J.nterpretation of
tbe words t'politlcal affairsrr, ttpoliti-cal cbaracter of the nembertt and. ttecononic

consld.erations " which according to the Secretariat nenorand,um d.o not "appea.
justified by the history, vordirg or conterb of Sectlon fOt'.
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Secretariat menorandum relles, for lts view that Sectlon 10 does not preclutle the
Bank fron conplylng \,rith the relevant General Assenbly resolutions, upon:

(") the aetual word.ing of the Sectionj
(b) the drafting hlstory of the Section; and

(") the subsequent cond.uct of the partles - tbat 1s to day, of the nembers

of the Bank acting through thelr representatlves on the Boaxd of Governors antl the
Board of Executlve Dlrectors.
Thls nenorand.um wlft ln turn connent upon these arguments in the order folloved 1n

the Secretarlat memorandum,

(") Actua]- wording of the Sectton

In exa.ninlng the Ford.ing of Sectlon 10, the Secrcetariat menorandue asserts
that the 3ank wrongly classlfLes the General Assenbly resolutlons as I'pollticaf'

and. tb.erefore as falllng vlthLn the prohibttion set out in Sectlon 10. The

memotand.um argues that the real intent and. neaning of the tern "po1l.ttca1", as lt
ls used in the context of Section 10 (the lpoll-tical affalrs of ,apy rnember" and
I'the pofltlcal- character of the menber or nenbers concerned." ), ".,. 16 to probiblt
Lnterference in the internaf po1ltlca3- affalrs of a I'leuber State and. dlscrlnl.natlon
against ar5r urenber country because of the pollttcal character of lts government, "
| --\!. r2r ernpnasl_s aod.ed',

rT%oro I o h^ ilra+;l +r--- ,,*-----catlon for inpartLng to the term "pollticaf', as the

Secretarlat nemorand.u&. d.oes, the qualiflcation "internal". the prohibitLon

agalnEt lnterference "in the polltlcat affairs of any uember" is not lirnlted to
interference ln a menberr s lnternal pofltlcal affalrs but extend.s as nell to the

relations of a member wlth other States, 1.e. lts external lo}ltlcaf affalrs '
Just as the Bank i6 precfuded in naking d.ecisions on l-oans or guarantees from

Lbterferlng in the d.onestlc pol-itlcal actlvities of a nember Goverrunent, so it 1s

preclucled fron lnterferlng or attenpting to interfere wlth the foreign poficy of
that Governnent. fhe a.djectlve "pol1tlcat", as used 1n Sectlon J-0' refers not on\r
to thoee natters which relate to "po11tlcs" 1n the narrow ( and sonetimes derogatory)

neaning of the word, but to a1l natters vhl.ch pertain to the con6titution of an

organized society and the ma,nner in vhich it narlages 1ts affairs. fn tbls sense

the relevant resofutlons of the General Assenbly do indeed deal vLth the political
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affalrs of the Governments of Portugal ancl South Afrlca and the conduct of the

Portugue6e and South African Governments conclenned ln those resolutlons was ln
fact their political conduct. The policies and. the conduct vhlch are belng

condenned by the General Assembly constltute ar essentl.a.l e fement of the "polltlcal
character" of those States.9

fhe Bank may and doee take into conslderation, and ls infl-uenced In 1ts

lentllng decl-slons by, the economlc effects vhich sten from the politlcal character

of a member and from the censures and. cond.er:nations of that member by thiteal

Natlons organs.:/ fiovever, by vlrtue of Article W, Sectlon lO, of lts Articles
of Agreernent, the Bank, in exercislng lts j udgenent, eust consid.er such economlc

effects together vith al-I other re.levant econonic factors, 1n the llght of the

purposes of the Organization. Wbat it ls precluded fron considering is the

political character of a member as an lndepe4dent criterlon for decislor..

The Secretariat nemorandun states (at p. 15) that one of the reasons vhy the

second. sentence of Section 10 provldes that onfy econonic consid.eratlons shal-l- be

relevant to the Sankl s d.ecislons and that such consideratLons shoul-d be welghed

lrnpartlal\r, Ls sinply:

"'.. to elaborate and emphasize those factors whlch must be excl-uded fron
consld.eration (futernal political- affaiTs ) by naking express reference to
certain factovs (econornlc consid.erations ) vhlch obvious fy nust be taken into
constderation. "

In this argument the word. " internal" is interBo6ed for the purpose of
explainlng the neaning of the adjective "polltlcaf'. There ls no basis for such

interlosition, for the neaning of the adjectlve "politieal", whlch may not by

The practlce of Uhited Natlons organs w-ith respect to Arbtcfe 2 (7) of the
Charter serves to confirm the difficufty of dellniting a countryr s domestic
affairs fron its tnternational and foreigb affalrs. See Reperlg4y- o:!_,!he
lractice of Unlted Natlons orgglq, Vo.I. l-, pp. 55-L59 ( llE)-il0-ffiiGte"t

-

No. I (to vol. l), pp. 25-71 (1958).

In particufar the Bank has agreed that in the conduct of its activltles 1t
will have due regard. for declslons of the Securlty Council und.er Articles 4l-
and 42 of the United Nations Charter and has undertaken to have due regard
for the recornnendations of the Generaf Assenbly nade pursuant to the Unltlng
for Peace resolutlon for the uaintenance of j.nternationaf peace and security
(see infra).

:!
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ltself be preclse, becomea clea? Ln the contexb of Sectlon 1O rrrhlch, af-ter
expressing the negative lnjunctlon a€alnst interferLng vlth poLitical affalrs or
being lnfluenced by the lolltLcaL character of a nenber, sets forth the poeltlve
lniunction that only econonlc considerations are refevant to the Salkt s declslons.
The contrast ts between "polLticat" and, rrecononic" 

;udgenents anal not betlreen

"internaf' and. "external-t! affalrs. Sectlon l-O thus confirns the non-political,
technlca]- and flmctional natl:Je of the Bank,

(t) DrafbLng hislory of the Seltlon

In support of its reatling of Sectlon fO the Secretarlat menorandum relies ln
part upon a lartlcul-ar facet of the legis latlve hlstory of Sectlon 1O, naue\y,

the l-anguage of the fLrst two paragraphs of Section fl- of the prelini-nat':f drafb
of the Articles of Agreement for the Bank, as presented to the .Un:ited Natlons

Monetartr and Financiaf Conference at Bretton l{ood s 1n July 1944. T}rese paragraphg

read :

"Sectlon 1l-. Foltttcal Actlvity Frohlbi!-ed.

The Bank and its offlcers shall scrupulously avoLd Lnterference 1n the
polltlcal affairs of anlr lrember. This provision shall not lt:mlt the right
of an offi cer of the Bark to particltate in the 'pofltlcal fife of hls own
country.

The Bank shall not be lnflueneed. ln its d.esisions wlth respect to appl-lcatlons
for loans W the political character of the governnent of the mennber concerned
with the loan. 0nly econonlc consld.erations shall be relevant to the Bankrs
d.eclslons. tr E/

0n this point tt must be noted that the above connents on the neaning of the

terns "polltlcal- affalrs" ancl I'polltlcal characler" are equal\r appllcable to the

language of SectLon IL of the prellminary d.rat't. Itre drafb Section lI d.oes not

utlLize the termttLnternaft and. it cl-early distinguishes between the respective
requlrenents of: scrupulous non-lnterference i.n the polltlcal- affairs of a member

country; avoidance of tlls crlrnl-natlon based. upon the pofitlcal character of the

meuber concerned; and.r, that rr

to the Sankt s decision.
... lfinty economlc cons lderatLonst' should be relevant

el Ttre full Arafbilrg bistory of Altlcle IV, Sectlon 10, 1s to be fountl ln Vol. 1

ofry4o ar pp, zL
>>o, oL2, (c+, Bl+8, 1027 anal to6}.

drafb), ard
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These two paragraphs of Sectlon 1l- follor,red an ear.l-ier draft prepareal by
the Unlted States Treasuly Depa,rtnent afber dLscusslon with the tkrLted Kingtiom

authorltf.es. Their purpose ls explained. ln a canuentary paler prepared by the
Untted States Treasuly and entltled QuestionF ,and Ansvers on thg Bank for
Reconstruction a,nd. Dev€lorment (June 10, f944). At page T4 of this paper 1t is
stated.:,

"... [he Bark Ls d.eslgned to be ar lnternd,tional economic agency to
facil-itate pro'ductive internatlonal investuent without regard to po1ltica1
consj-derations. fn d.ecid.lng on foan applicatlons, the Bank 1s not to be
lnfluen'ced. by the polttlcal character of the country requestin€ the
credlts. This provlslon ls part of the general requlrenent that the Bank
sha1l scrupul-ous]5r avold interference in the pofttical- affal.rs of nenber
countries (rv-tg). "

Ihe sane passage rrent on to stress (at p, ?f+) that only eeononic consld.eratlons

should be taken lnto account ln d.ecidlng whether or not to nake a foan. It
p"ovid.ed two lr^lortant reasons nhy the Bank vould be abl-e to avoid. pollticaf
consialeratLono in fra$ing i.ts l-oan poficy:

"The character of the bankr s operatlons shou.Id glve f\rther assurance that
polltlcal consid"eratlons wilt not affe ct the declsions of the Balk, The
greater p,rt of the Bankr s operations w:ill be dl"ectetl tovard. encouraglng and
facilltatlng Lnternatlonal lendlng W private investors,... It L6 reasonable
to a6 sume that pri.vate lnvestlqent instltutions vould not glve veight to
pol-itlcal factors except as the stability of the governlaent of the borrowing
couhtry affects the alsk e fement 1n al1 forelgn foans.

The ibtemationa.l character of the Bark ls al-so a protection against loans
nad.e for poLitical purposes as previ.ous \r discussed.... $ The Bank ttseff

\/ At this point the United States TreasurTr paper refers to a prior lEssage 1n
vhlch there 1s a dlscusslon of the question "wbg is an international aeency
necessary to encourage and facllitate the provlslon of long-term credlts for
lnternational investnent" (at pp. 48-50). tn tUat passage It ts explalned that
an lnpartlal internationel fi.nanclal agency vould encorua€e and. facifitate the
efficient use of international lnvestrnent capltal, in parb because:

"If natlonal- agencies should be estabfished general-ly for the purpose of
encouraging irternatlonal investnent lt ls d.oubtftl- whether countries
could. altogether escape the use of thelr lendlng agencies for the lurposeof f\ftherLng hattonal polltical interests. The extension of credl.t to a
paaticul-ar country becoues a political. rnatter to be settled. by negotiatlon
between the boarovl-ng country and the l-endlng country. Even lf such
political- consid.eyatlons couftl be kept to a nlnimun, it is doubtflrl
r,rhether national agenclea vould be as hel-pfltl- as an Lnternational agency
in d.eveloping lnternatlonal trade ard removtng the restrlctl-ve bllaterallsn
that grev up ln the alecad.es before the war. "
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can have no pollcy outsLile the pureJ.y financlal sphere. So far as concerns
lndivldual nenber countrles, thelr d.o undoubtetlfy have JnFortant i4tematlonaf
loutlcal- Interests. Horever, lt woul_d be qulte d1fficult tor aiqf nenber
to utiLize thd Bank for furthering its pol_tttcal lnterests. [ (At p. ?5,
enphasis added. )

The lnterposition of the terr " internal-" into the clear language of Section 10

and the reatllng of the second sentence in such a way as to justif$ thle
lnterposltlon find.s nq vaJ.ld. basts, therefore, in the legtsLatlve hl.storT of
Artlcle rV, Sectlon 10, 0n the contraqr., the lntentions of those ho prepared.

the origtnal draft vould appear to have been to ensure that the Bank altd not
become a fonlm for the settl-enent of politlcal d.isputes or tts ].oans and. gualartees
instrumefibs of po]-ttical negotlatlon and. pressure.

(") Subsequent conduct of the pa"rties

Ttre Secretarlat neuorand,um cltes certain subsequent\r ad.opted decLslons of
the Sank as fifftler sl.lpport for the Secretarlatt s lnterpretation of Section f0
(see p. f7, para. J7). The nenorantlum states that acceptance of the view that
Sectlon 10 d.oes not 

rpreclud.e 
the Bank fron takLng into account tbe lnternatlonal

cond.uct of a State9 ftouLl be "conel.stent wlth the acceptance by the Sank

representatives and the ad-opti.on by the Soard of Governors of Artlcle Vl of tbe
Relatlonshlp Agreement". lbe rnenorandun then goes on to quote frcm thLs partlcular
provlslon of the Agreenent between the Bank and the UEited. Natlons.

Article W of the ReLationshlp A€reenent provld.es:

"1. The 3a.nk takes note of the oblJ'gatlon assumed., under paragraph 2 of
Artiele 48 of the li:ltert Nations Charter by such of 1ts neubers as are a.Iso
members of the UnLted. Nations, to carry out d.ecLsions of tbe Secutaity Councll
through thelr action 1n the appropriate sp,ecial-Ized. agencl.es of whlcb they are
nenbers and will: in the contluct of lts actlvl.tles, have due rega,rd. for
d.ectsions of the Securlty Couecil undey Artlcles 41 and 42 of the Unlted.
Natlons Charter. 'r

It should be kept in ulntl that General AssenbJ.y resolutions 2rc5 (nf),
2Io7 (n), 2$4 ()C(f ) artd 2202 (:O<f) oo somethlng more than eal-l Lnto account
"the lnternatlonal conductf of certaLn States. They also seek to prescllbe
the Bankt s loan policy tor,rards these Statee, Thus resofutions 2fB4 (lCCt)
and 22Q? ()OCl) ca]l for consultatlons betveen the llnlted Nations antl the Bank
in orale" "to secure" the Barkr s tt compllance wlth' General Assenbly resolutloEs.



A/6825
Engllsh
Annex II
Page 1O

Tn considering the relevance of Artlcl-e vr of the Relationship Agreeuent to any
lnterpretation of Articl-e rV, section fo, of the Articl-es of Agreement based, on a
tbecry of lnterpretation such as that of the subsequent conduct of the parties tt
is a.l-so necessarJr to consider certaln other provisions of the Rel-ationship
Agreement, nanefy ArtLcles f (2) and fV (2) and (r).

ARTTCI,E I

GEMEAL

ir. 
.'rn 

Bank ls a specialized. agency establ-ished by agreement a.jnong 1ts
member Governments ald having wide international responsibifities, as deflned
j-n its Arbicles of Agreement, in eeonolric and. related. fields within the
meaning of Article !J of the Charter of the Unlted Natlons. B/ reason of its
international- responslblfltles a.nd_ the terms of 1

to function as
oreaJd.zation. added

ARTICI.E I1I

CONSUITATION A]\lD RNCO],MENDATIONS

"2. Nel-ther organizatlon, nor any of thelr substdiary bodies, I,rill present
aby fornal- reconmend.ations to the other ifiithout reascnab.Ie paior consul-tation
wlth regard thereto, Any folnal reccrnnendatlons rade by elther organization
af'ter such consultatlon vLlf be considered. as soon as posslble by the
apprcpriate orga,n of the other.

"t. The United. Nations recognizes that the action to be taken by the Bank
on any loan is a rratter to be d.etellllned. of the
Eankt
The UnLted Naticns recoguizes, l-t vould be
refrain from making recorna€hdatlons to the Sank with res,tr;ect to particular
Ioars or wlth respect to terns and conditions of financing by the 3ank. The
Bank recognizes that the Unlted Nations and. its organs 0.ay approprlately
nake recomendations with respect to the technlcal aspects of reconstruction
e.nd dewplnnment nlan< nv nvaiaa{:a ll fT'.-^hooio oAd^Aly,-JS, prograrmes or proJ ec -,
The Secretariat memorandum x0alntains that the terns of Articl-e Vf of the

Relationshlp Agreement confirn the validity of lts interpretation of Artlcle IV,
Section 10, of the Al-blcl-es of Agreenent and. constitute:
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"the strongest posslble evidence that there i-s no constitutional- obiectlon
to the Bank, in its tconsideration? of General Assembly resolutions refating
to Portugal and South Africa, having due regard for q.4g lonlphning with
the reconmendations contained in such resolitlons. " -GE-GEi6-EGfas rs.. .\a(lde(I,

On the contrary, Arti.cle VI of the Rel-ationship Agreement when conslderea (i) :.n

the light of the leglsfative hlstory of the Relationshlp Agreenent and. of Artlcfe Vf
j.n particul,ar; (ii) in the light of the language employed in Artlcle \T; and.

(iii) fn the hght of the functlonal need.s of the Bank, negates the Seeretariat I s

interpretation of Sectlon 10.

(f) Leelsl4,tive history of the Retationsb:i o Aglgenent. The legislative
hlstory of the Refatlonshlp Agreement and of Article VI In particufar conflrms

the interpretation of Article IV, SectLon 10, of the Bankrs Artlcles of Agreement

glven by the General Cormsel of the Bank to the Fourth Conaittee.

fhe Bank entered. lnto the Relationshlp Agreement on the basis of the express

and carefufly Llnited authorlty set out 1n Artic]-e V, Section B (a), of 1ts

Articl-es of Agreenent whlch provides:

"The Bank, within the terins of thls Agreerne4t, sha.ll co-operate r'rith any
peneral internaticnal- organization and r+ith public lntevnatlona]
organizations having slecialized responsibilities in related fields.

The imlortance vhich the signatorles of the Articles of Agreement attached to this
llmitation is underscored by the provision in the sa.:ne Sectlon that "any

arrangenents for such co-operatlon vhlch'trgu.ld- invo lve a nod.ificatlon of aJry

provision ol lhe Aqfeement loay be effected only after anendaent of bhe Agreenent

under Artlcfe VIIf'r. (Erephasis added) Und.er Artlcle VIII, a maiorlty of
three fifths of the menbers having four: flfths of the total voting pover 1s

required for such anend.ment. It nay also be reealfed that, und.er Article V,

Section z (t) (v), pover to rnake forlxal arra.ngenents to eo-operate r'v'Lth other

lnternational organizatlons is reServed. to the Board of Governors and. cannot be

delegated to the Exe cutive lireetcrs.
Afber several months of dlscussLons, final negotlat ion of the Relatlonshlp

Agreement took place on f5 August 1947, between d.efegations representing the Bank
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and the Internationaf Monetary Fund. and the ECOSOC Conrittee on Negotiations. g
The negotiators had before them two d.ocuments, a joint draft prepared afber
earl-ier dlscussions between the Bank and the tr\]ndg and a counter-d,rafh DreDared.

by the Unlted Natlons.
The joint draft prepared by the trUnd and. the Sank contained. a provision on

the Security Cor]ncll- vhich reffected both orga.nizations t unwiffingness to accept
the version of this section suggested by the united Natlons secretariat d.urlng the

tr)relin0inaly d.lscusslons.. The IJ June f94? United Natlons draft of the
1l

Relationshlp Agreenents had provlded:

ARTICtrE V

ASSISTANCE TO THE SNCURITY COTINCIL

"The Bank agrees to co-operate to the greatest ertent possible l,'l-thin the
terns of its Articles of Agreenent in rend.ering such asslstance to the
Securlty Councif as that Counci] mey request, incl-udlng assi.stance ln
carrylng out decisions of the Security Coulcif for the maintenance of
internatlonaf peace ald security. "

As can be seen froxo the l-anguage of the joint draft subnitted by the Bank and. the
l\rnd for discussl.on durlng the fornal negotlations this latter provislon had not
proved. acceptable to the Bank and. the Fund. ArticLe V of the SaJrkt s version of
the jolnt Bank and trlmd. dt:aft provlded:

The hlstory of the negotlatlons can be found ln the ninutes of ECOS0C
Comittee on Negot'iations wlth Speclallzed Agencies (Unitea Nations
docnments E/C.I/SR.h}, )+L, )+6 r 5,4, ::), j6, rI ana 58).
The Bankt s verslon of the joint drafb differed from that of the Fund
ln certain nlnor respects ard by the incluslon of an additlonal
laragraph in Article fV, whlch be cane Artlcle IV, paragraph J of the
flnal Refationship Agreement between the Sank and the United Nations.
The text of this United Natlons drafb was attached to the letter dated
lt June L9\7, from lrlr. David Welntraub acting on behalf of the
Assistant Secretary-General of the lJnlted Nations ln charge of Eeonomic
Affai.rs (unitea Nations Ref. No. I+6j-j4 cw).

il

E/

:t



A/682,
Engflsh
Annex II

ARTICIE V

SECURTTY COU{CIL

"l-. In d.eternlning vhether a l-oan applJ-cation falls vithln the purposes
of the Bank as set forth ln its Altlcles of Agreernent and satlsfies the
conditions on which the Bank nay guarantee, or make or paTtlcipate in a
loan, the Bank vtfl pay due regard. to an]r measures being taken pursuant
to d.ecisions of the Securlty Councll under ArticJ-es 41 and 42 of the Charter
of the United. Nati'ons for the maintenance or restoration of lnternatlonal
peace and. security. " 4

It is signiflcarrt to hote that, ln contrast, the provlslon on the Securtty Councll

ln the Unlted. Nations counter-d.raft. also presentetl for cliscussLon at the fornal
negoti-ations, provid.ed.l

ARTTCI,E VI

SECUNITY COI]I\ICIL

"1. In d.eterrfnihg qhether any ]rartLcular .Ioan application falLs vithLn
the purposes of the Bank, as set forth ln lts ArtLcles of Agreement, anal
satisfles the condLtions vhLch such Articles of Agreenent require to be met
vhen the Bank guarantees, participates 1n or oake 6 af,{r loan, the Bank v111
recognlze the obllgations r1'hich are imposed. upon nembets of the Unlted
Natlons by Artlcle l+B of the Charter to carqf out tlecisi.ons of the Securlty
Counclf, for the maintenance of LnternatLonal peace and' securlty, both l

alirectly and ttlrough their action fn tfre approiriate lnternatlonil agencies l.

of vhich they are uembers. " ( tln:.tea Nations d-ocunent E/c'f/t , r4 Aueust 191+? )

trYom the outset, the Sankt s representatlve stressed, the lndepend.ent charactel of

tbe Bank vhlch resul-ted frorn its basic d.ocuoent, the tine and. condlti.ons in which

it was set up and lts speclal, unlque and del-icate tasks and. responsiblllttes. g

He explained that :

^J

!/

Thls ls a transl€,tion from the French version of the drafb vhich $as
subnltted (tn Engfisn) W the Fresident of the Bank to the Unitecl Natl'ons by
J-ette dated 2r July 1947 (united Nations document E/c.I/zo, 22 iltl-:--Lel- ' 79\7 -
French). It vas not posslble to find. the originaf English verslon of the
drat't.
The representative of the Funtl at this poLnt stressed. that the Fund hatl
simi-tar instLtutlonal characteristics whi ch had a,tl lrnporta.nt bearing on the
extent and forrr of its co-operatlob lrith the Unlted Natlons ahd adaled that
"the trn'o lnstltutlons were established. sinnrltaneously at Bretton woods, and.

as ind.epend.ent econonlc orgahizatLons uotivatetl solely !y econonic , -
congiderations'. The nature of the lnstitutions as then tlefinecl coultl not nov
G;;11ffi." (onphasts added)
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"Ttre Bank was dependent upon its good rel-atlons with the investing pubflc
and upon the assurance of the latter that the Bank would only nakeproductlve l-oans on a busLness basis without regard to political
consi-deratl-ons. Any suggestion whrch wourd have the effect of bringi-ng theBanhts independence lnto question voul_d jeopardize the Bank's abllity tomarket its secr:rities. ,'

ltre foregoing serves to indlcate that, vherea' the Bank entered into
negotiatlons wLth the united Nations wlth the aim of ens'r'ing the greatest possibre
degree of co-operation between the two Organtzations, it had no lntention, in
negotiating the terms of the Felationshr.p Agreement, of disregarding the letter
and spirit of its Article' of Agreement. rn stressing its non-political nature
and independence, the Bank r,ras s lmpLy seektng to ensure non_involvement rn

of the united Nations but rrhich, by virtue of the Bank r s Articr-e€ of Agreement,
the Sank vas precluded from taklng into conslderati.on.

The Bankrs inabllity to agree to any conmltnent which ran counter to the
letter and spirlt of lts Articles of Agreenent explalns tbe position taken by
the Bankrs.rep'esentati-ve on the subject of the Artlcr-e relating to the security

^/Council.: At the afternoon negotiation meetj_ng, the United Natlons introduced
a nen ve?si-on of Artlcte r,t (trre security council). comrenti.ng on thi6 ne.\^/

verolon of Artlcle lrr, the Bankrs representatlve felt that "the suggested wordlng,
horarever, carrred the lndj.cation that the Bank recognized as its own obl-igatlon
the obligatlon of the Members under the charter of the united Nations.'r He

therefore ploposed the wordtng vhlch vas uttlmately accepted:

"The Bank takes note of the obllgation assumed undea paragraph 2 ofArticle lE of the United Natlons Charter by such of its Members a6 are
also Members of the United Nati.ons to carry out the declsions of theSecwity Council through thelr action 1n the appropriate specialized
agencies of whlch they are members, and will in the conduct of 1tsactivlties have due regard fol' the decisions of the Security Councll
under Articfes 41 and l+2 of the Unlted Nations Cbarter. "

D,"lng the item by ltem dlscussion o"f the proposed Re.rationshrp Agreement the
Bank consistently naintalned the position thai 1t was required to exerciseits judgenent solely on the basis of its Articles of Asreement.

el
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In reply to a questlon from the Negotlatlng Conn0dttee's representatlve as to the

relevance of the refelence to Axticle )+2 of the Charter, the Bankts representative

"explalned that if the measures provided for ln Articl-e 4l proved inadequatel the

Security Council- mlght take nilitary actlon and this military actlon might have

some economic effects" (enphasis added). The natter of Article 1rI vas thereupon

postponed until the evening session of the negotiations at whlch ttne it ruas

"announced that the Negotj.ating Co&nittee woufd accept the draft of thls ArtlcLe

lneluding the reference to Article l+2 of the Charter. " It was e:.pfained, however,

that ln the opinlon of the Conrnittee on Negotlations the first Ilne should read

"Ihe Bank recognizes the obligations assumed by the Menrber Sts.tes of the united

Nations. " In response, the Sankis representative indicated a preference for the

word l'notes" to the word "recognizes" on the ground that the word "recognizes"

has "a technicaL connotation in law of the assumptlon of obllgatlon. " The

representative of the Negotiatlng Connlttee "assured the representatlve of the

Sank that no such connotatlon existed in this case, and s.ccepted the words rtakes

noter." The finat text as ailopted, therefore, remained that of the above quoted

Bank proposal.

fhe leg161ative history of tbe Rel-ationship Agreement and of Alticle W

ln partlcular thus shows that the representatives of both sitles lecognized that

Article 1II wou]d not impose a duty on the Bank in any way 1n confllct with the

Ietter and spirit of Article IV, sectlon l-o, of the Bankts Artlcles of Agleenent.

f .li ) . These concl-usions

tlrawn frorn the legislative history of the Belationshlp Agreement are aLso

confirmed by the subsequent discussions in the Uniteal lb,tions prlor to the

ratification of the Agreement by the General As6embl-y. The debate ln both the

Economic and soclal councll and 1n the Joint connittee of the second and lbl1'd

cosurlttees of the General nssemlllPJ shows that many delegations were consclous

pl See especially Uni cial- the
General Assembly, Jolnt Connittee of the Second and Thlrd Comnlttees,
swrnary necord of Meetings B October-5 Novenber f94?.
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of the differences between the Agreements negotiated with the !'dnd and the Bank
and those negotiated with other speci.alized agencies,q

Th" or tn.
Econonaic and social councir-, in recorutrending appr:ovar of the d.raft agreements with
the Sank and the tr'und, recognized the differences between these agreements and
those ne8otiated with other speciatized agencies and stressed that the differences
stenmed fron the constitutionar requi.renents of the tr,ro organizat roo".4 rn its
report to the General Assembly, the Joint Second and. Third Connittees of the
Assenbly also }eferred to the unique characteristics of the Agreenents negotiated
vith the Sank and zuna.!/

The texts of the provisions rerating to the security councir !n the various
rerationship agreements betueen the united Nations and other specialized. agencies
a"e palticuLarly significant in this connexion, in that they reveal a 6harp
distinction betneen the language used. in Articl-e vJ of the Bank and trund Agreements
and that used. in the equivalent provisions of the other agreements. Thus for
example tbe IlO, FAO, UNESCO and ICAO Agreements contain an undertaking whereby
the agency:

q/ This view is also supported by nost coumentaries on the Chalter: Alf Ross.
Constitution of the United ttratlons, pp. jZ-j1 (fgfO); Arechaga, leiec-66--Arechaga, Derecho
Constitucionat de las tt""lo"". Uni!*" 4rc (r9:B); Russed-did-ffiTEEilA r zgr una 6offi'u"a
Hanbro, Cha"ter of the United. Nations,Eanpro,. qhartgr o{ the United. Nat:-oilll . j5L (L91+9); ana seE-E!@
JenKs, Uo-oldination: A New Problern of Tnternati.)na.l orosnicatinnrlw Prob}en of fnternational Organizationrl
77 Hague Recueil des Cours, vo}. ]1, pp, LJ'( -JOL, particuiarly IBJ
and 21f-218 (rgfo).

\/ see especially paragraph I6a of the report:
"As regards the draft agreements I,rith the Bank and the Fund., the

Conrnittee on Negotiations with Specj-atized Agencies had xegard to the
respons ibilities placed upon the two organizations by their Articles of
Association as regards the nature and nethod ot ttreli-6lEidIl6Tllr(frffilii-?aaea).-

g/ United Nations }ocument A/\49, 7 November f9\7.



e/@25
Engli sh
Annex I1
Page 1?

"agrees to co-operate with the Economic and Social Councll in furnishing
such information
that Council- may request, including assistance in carrying out the decisions
of the Security Councj-] for the riaintenance of international peace and
se"r.i tylF-(rilprrasi= aaAeO ) V
The wording of A,rticle VI of the Bank's Refationship Agreement vith the

United Nations is in contrast with the foregoing.y It states that the Banh wil-l

"take note" of the obligatlons of members of the United Nations in accordance wiph

Article t+B (Z) of the Charber and that it wifl have "due regard" in the conduct

of its activities for decisions of the Security Council- pursuant to Articles 41 and

42 of the Charter. The Bank is thus credited with the knowledge that certain of
its members, al-so members of the United Nations, have certain specific obl-igatj-ons

l.rhich by virtue of A.rtic].e t+B (2) of the Charter might result in a confllct with
their obligations under its Articles of Agreement.9 The record of the negotiations

shows c].eaxly that the words "take note" were specificalty intended to avoid any

possible suggestion that there was any obfigation between the two Organizations.

The fact that Article Vf of the Relationshlp Agreement 1vas not meant to

derogate frora Article IV, Section l-o, of the Articles of Agreement of the Bank

was subsequently confj-rmed by the United ltrations Genera.l- Assembly's Col-l-ective

Measures Co[]rrittee. In its Report to the Generaf Assembl-y and Security Council

this Conmittee referred specifica-ll-y to the phrase "due regard" in the Bank and

tr'und. Relationship Agreements and noted that:

"151. Both the Bank and tr'und have includ.ed j-n their slecial agreements with
the United Natj-ons a provision that their operations would be carried on
with rdue regaxd' to decisions of the Security Council, retalnine the right

The WHO and IMCO Agreements contain simpler language to the sa:ne effect.
This is also the view of Goodrich and Hambro (gpj =$., !g!E ) who view
Article VI of both the Fund and Bank Relatlon8hip Agreements as among their
distinctive features (at p. 146 and JJZ).
Article 48 (2) of the Cbarter does not impose any obl-igation on the specialized
agencles, but creates an obligation for nembers of the United Natlons. This
was clea,rly recogni-zed at San tr'rancisco, see The Report to the President on

erence the
of State cati-on

g
v/

of
S tion
Conference Series 71.) p. !! (June 'I OJ-! 6 See a]-so Jenks op cit. supra

.of

p. tB5, &gchae., op. cit. supra p. t*' E9]€Sg, The Law of the. Unlted i\atlons
p. ft+f (lg:o). Since the secreta.Liat memoranduro dld not go into the matter,

the question of the possibility of a conflict
the United Nations also members of the Bank.

this uemorandun does not cover
of obfisations for members of
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gL :qnaljlec,Lqion for thgnsgLves, even though_their membex nations woul-al be
bound by such d.ecisions." (Enphasi s added) /General Assernbly official Records:
Sixth Session. Suppl-enent No . lJ (A/189r ) p .-tg/- ,

The Secretariat mernorandun also cites the fact that by a resolution of the
Bank's Boaxd of Governors dated 1J Septelnber Ip!}, the Bank unilaterally undertook
in the conduct of its activities to have due regard for reconmend.ation s of the
General- Assembly mad.e pursuant to General Assembly resolution 377 $) Gor
"Uni.ting for Peace" resolution). The Secretariat memorandrm cites this resol-ution
of the Bankrs Boald of Governors as "the strongest possible evidence that there is
no constitutional obj ection to the Banir, in its ' consi"deration' of General Assembl-y

resol-utions relating to ?ortugal and South Africa, having r due regaxdr foL and

complldng witb the recorulendations contained i-n such reso]-utions". (at p. 18,
cnmha <i < odAarl I

The nil-Lingness to have "due regard" for Uniting for Peace reconrnendations
has the sane meaning and effect as the acceptance of the I'due regard.tt provision
in Articl-e VT of the Rel-ationshlp Agreement. Sinee the Bank had agreed to have

"d.ue regardf for Security Counci-]- actions under Articles 41 ana 42 it was logical-
that it shoul-d afso note that developments in the structure and operations of the
United Nations in the perioo between lp4l and f95l had. made it nore l_j.hely that
the United Nations I{outd. in the futwe take measures of the type envisaged under
Articles 4t ana 42 by recoutrendations of the General Assenbly under the "Uniting
for Peace" resolution.

The Secretaxiat memoaandum suggested, in thls connexion, that the inclusion
of Article VI in the Relationship Agreement and the Boaxd of Governorsr resolution
on the "Uniting for Peace[ resolution ind.icate that the Banh itse]-f feel-s that
there is no constitutional bar to the Bankts " complying" with the re cordnen dati on s

conta:ined in General Assembly resolutj_ons. ft shoul-d be noted, hor,rever, that no

suggestion of an undertaking to " comply with" in the sense of carrying out and

giving effect to decisions and reconrnendations can be read into the words "have
due regard". Such arr interpretation, whi ch would run counter to the provisions
of the Articl-es of Agreement, the legisfative histcry of the Relationship Agreement

antt the practlce of the Banh, is not supported by the pl_ain at,ld ordinary neaning
of the actual language of the provisions 1n question.
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(iil) Functional considerations. The Bank, ln entering i.nto a Relationship

Agreement wi-th the United Nations within the teylos of its Articl-es of Agreement,

did not axd could not nodify its charaeter as a technlcal- and financial
organization whi-ch vas specificaLly enjoined by its ueober Governments from
playing any pol-itical role. In imposing such a restriction on the Bank, the

signatory Governments had a two-fol-d purpose in mind.

First, in creating an organization to vrhi ch member Governments with cLifferent
pol-iticaf cha.racters and ains or interests were about to furnish sizeable but
finited resources to be used for economic reconstruction and development, it was

thought necessary to prevent the use of the leverage that woufd be provided by

the granting or withholding of financial- assistaJrce to a particul$f me$ber for
the furtherance of the pol.iti-cal. aims of any member or any group of member$, no

matter hor,r worthwhile such aims might appear to be.

Secondly, it was thought to be essential- for the ability of the Bank to
raise large arnounts of capital from the savings of the investing pubu-c to assure

that pubJ-ic that econonic and not political considerations wou-ld inff.uence and

deternine the Bankr s financiaJ- d.ecisions.

It should be noted in this connexion that the Relationship Agreenent beti{een

the United Nations and the Bank was intended to describe the legal rlghts ald
obligations of the two Organizations arislng from the relationship a.nd therefore
tends to emphasize the outside l-imits of their co-operation rather thaa the actua.l

contents thereof. In fact, this co-operation has been intenslve, has covered. a

wide range of matters of coDnon concern and, in the Bankts opinion at l-east, has

been highly beneficial for the cormtries which axe members of the two Organizations.
rh hr^^+i ^^ ^^^^^ in which the Bank cannot re spond. .a.f,fSrmatively to af! yr @eltuc r .DilItI! gilJiItUU

request or appeal of a United Nations organ axe ra,re; the case of the resolutions
of the General- l,,ssernbly now under consideration ls one of them, for the General-

Assemb]-yi s request is concerned r,lith matters 'which have been d.eliberately kept
outside the scope of the Bank's function and re sponsibil-ities by the signatories
of its Afticles of Asreement.
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ANND{ III

Lerter dated 20 July 1961 froril the Lega] Counsel of the United Nations
6-tEe ceneral counE

and Development

T refer to your letter of 5 May L967 and to our subsequent telegrams

regarding the oplortunity for further observations.

It is a natter for regret that the respective views on this important issue

remain so far aparb as to afford fittle prospecl of their being reconciled by

further legal argument ,

It appears that your position rests on the acceptance of an interpretation
of the Bankts Constitution and" the Rel-ationship Agreement whlch accords to the

Bank, in the conduct of its activities, a posiLive independence of the need to have

regard to any conslderatlcns other than economic considerations. In this
connexion, the only observation T wish to make at this time is that such a neasul'e

of independence would, in my opinion, not only exceed that enioyed by any national
banking lnstitution, but woufd seem difficult to reconcile nith the corunon

d.edicatlon of members of the United Nations system to the fulfilnent of the purpose

of the United Nations Charter.
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The Legal Counsel- of the llnlted Nations has, as you know, sent us a paper

contalning a ctosely reasoned legal argument why the woIld Sank should tahe

certain actions und.er the General Assernblyts requests for the withholding of

economic assistance to Portuga] and" south Africa, The Bankl s ceneral- counsel

has replied. vith legaI arguments to sholl that, under the terms of its Agreenent

with the united Nations, the Bank is not obligated to cornply with such requests ard,

indeed, under the terms of its ovn Articles of Agreements, 1s not free to do so'

The Legal Counsel- of the United Nations has since $a'itten that he continues to

ad.here to hi€ oriSinal vj-ews, to vhich the llnlted Nations organs concerned will-

d.oubtless give great weight. However, the Executive Directors of the Bank who,

as you knov, are responsible for interpreting the Articles of Agreement, having

careful-Iy consid"ered all the arguments ad.vanced", have, although with some dissents'

end-orsed the Bositlon taken by the 3ankts General Counsel, It seems to nxe

unfikely that additional legal argunentation would change the situation'

In tbe circumstances, I shoutd. Iike at this point to leave legal argumentation

aside and to assure you - and through you the various United NationB organs

concemed - that the world Bank is keenly altale and proud of being part of the

United Nations family. Its earnest desire is to co-operate vlth the United

Nations by alt legitimate means and: to the extent consistent wlth its Alticles

of Agreenent, to avoid any action that mi8ht run counter to the fulfilnent of

the great purposes of the llnited Nations. I give you this assurance in the

hope that lt may be helpful in dissipating any misunderstanding of the Bankrs

attltude,

fronc the President of the
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Ihank you for your letter of I8 August, which T am transmittlng to the

nembers of the Co!0mittee of Twenty-tr'our an,l to the General Assenbly for their
information.

I welcome the assurance you have been good enough to convey to me and

through me to the Unlted Nations organs concetned, of the Bankrs d"eslre to
co-operate with the United Nat j.ons by all legitinate means and, to the extent

consistent with its Articles of Agreenent, to avoid any action that r018ht run

counter to the fulfitment of the great purposes of the llnited Nations '
In view of the differences which exist regard.lng the interpretation of the

basic ]egal texts, I share your feeling that add.itionel legal argument at ion Irould

not be productive at the present stage, although this is an aspect on which

I naturally cannot prejudge the views of the conpetent llnited Nations organs

concerned. fn welcoming your desire to c].arify the attitude of the Bank ' f need

hardly stress how heavily the Urited Nations relies on the co-opers.tion and

support of all organizations whj-ch are nenbers of the United. Natlons family.

Letter dated 2t August 196? frox0 the Secretary-Genera1 of the
United Nations to the President of the Inte"naticnal Bank for




