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DRAFT CONVENTION ON FREEDOM OF INFORMATION

Note by the Secretary-(eneral

1. The item entitled "Draft Convention on Freedom of Information” has been

on the agenda of the General Assembly since its fourteenth session. At that
session the Third Commititee adopted the preamble and article 1; at the fifteenth
session, article 2; and at the gixteenth session, articles 3 and 4. The preamble
and articles 1-L, as adopted by the Third Committee, appear in documents
A/h5hl,£/ A/h636§/ and A/Sohl.é/ For the convenience of the Third Committee they
are reprcduced in annex I, while articles 5-19, not yet considered by the Third
Committee, are reproduced in annex IT.

2. - From the seventeenth to the iwenty-first sessicn, the Third Committee was
not able to continue its consideration of the draft Convention., On the
recommendation of the Third Committee the CGeneral Assembly, in resolution

2216 (XXI) of 19 December 1966, decided to take up the consideration of the item
on freedom of information at its twenty-second session,

3. The text of the draft Convention, now to be considered by the General
Assembly,ﬁ/ was formulated by the Committee on the Draft Cenvention on Freedom
of Information established under Qeneral Assembly resolution 426 (V) of

il December 1950. Pursuant to resolutions 1189 A (XIT) and 1313 C (XIII), a

l/ See Official Records of the General Assembly, Fourteenth Session, Annexes,
agenda item 35,

2/ Ibid., Fifteenth Session, Annexes, agenda item 35.

é/ Ibid., Sixteenth Session, Annexes, agenda item 36.

L/ Ibid., Seventh Session, Annexes, agenda item 29, document AJAC.42/7
and Corr.l, annex.
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number of States made comments and proposals on specific articles of the draft
Corwention. These are reproduced in documents A/3868 and Add.1-8 and AMLT73
and Corr.l and Add.l—j. An amendment to article & of the draft Conventicn,
éubmitted_at the lourteenth session of the General Assembly, is to be found in
document A/C.B/L.8h5.3/

5/ Ibid., Fifteenth Session, annexes, agenda item 35, document A/4bO1, para. 3.
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ANNEX T
Preamble

The Statesg Parties to this Convention,

Bearing in mind the Charter of the United Nations and the Universal

Declaration of Human Rights,

Considering that freedom of expression, information and opinions are
fundamental human rights,

Considering that the free interchange of accurate, objective and comprehensive
information and of opinions, both in the national and in the internastional spheres,
is essential to the causes of democracy and peace and for the achievement of
politiesl, social, cultural and economic progress,

Considering that freedom of infdrmation implies respect for the right of
gveryone to form an opinion through the fullest possible knowledge of the facts,

Desiring to co-operate fully with one another to guarantee these freedoms
and to promote democratic institutions, friendly relations beltween States and
vecples and the peace and welfare of mankind, and

Recognizing that in order to achieve these aims the media of ihformation
should be free from pressure or dictation, but that these media, by virtue of
their power for influencing public opinion, vear to the peoples of the world a
great responsibility, and have the duty to respect the truth and to promcte
understanding ameng nations,

Have accepted the following provisions:

Article 1

Subject to the provisions of this Convention,

(@) Each Contracting State undertakes to respect and protect the right of
every person to have at his disposal diverse sources of information;

(E) Each Contracting State shall secure to its own nationals, and to such
of the nationals of every other Contracting State as are lawfully within its
territory, freedom to gather, receive and impart without governmental interfercice,
save as provided in article 2, and regardless of frontiers, information and
opinions orally, in writing or in print, in the form of art or by duly licensed

visual or auditory devices;
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(E) No Contracting State shall regulste or control the use or availability
of any of the means of communication referred to in the preceding paragraph in
any manner discriminating against any of its own nationals or of such of the
nationals of any other Centracting State as are lawfully within its territory

on political grounds or on the basis of their race, sex, language or religion.
Article 2

1. The exercise of the freedoms referred to in article 1 carries with it
duties and responsibilities. It may, however, be subject only to such necessary
restrictions as are clearly defined by law and applied in accordance with the law

in respect of: national securitv znd public order (ordre public); systemztic

dissemination of false reports harmful to friendly relations among nations and of
expressions Ineiting to war or to national, racial or religious hatred; attacks
on founders of religions; inecitement to violence and crime; public health and
morals; the rights, honour and reputation of others; and the falr administration
cf justice.

2. The restrictions specified in the preceding paragrarh shall not be
deemed to Justify the imposition by any Stete of prior censorship on news;
comments and political opinions and may not be used as grounds for restricting the

right to critieize the Government.
Article 3

Nothing in the present Convention may be interpreted as limiting or derogating
from any of the rights and freedoms to whiekh the present Convention refers which
may be guaranteed under the laws of any Contracting State or any convention to

which i1t is a party.
Article L

The Contraecting States recognize that the right of reply is a corollary of
freedom of information and may establish appropriate means for safeguarding that

right.
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ANNEX IT

Article 5

Tach Contracting State shall enccurage the establishment and Tunctioning
within its territory of one or more non-cfficlal organizations of persons enployed
in the dissemination of information and opinions te the public; so thalt such persons
may thus be encourzsged to observe high standards of professional conduct and, in
particular, the moral cbligation to report facts without prejudice and in their
proper context ard 40 make comzents without malleicus intent, and thereby to:

(a) Facilitete the solution of the economic, social and humanitarian problems
cf the world as = whole, by the free exchange of informatiorn bearing on them;

(b) Belp to promeote regpect for human rights and fundamental freedoms
without diserimination;

(¢} Help to meintain international peace and security:

{d) Counteract the dissemination of false or distorted reporis which offend
the national diznity of pecples or promote hatred or prejudice against cother States,
or against persons or groups of different race, language, religior or philcsophical
conviction; cr

(e) Combat any form of promaganda for war.

Article €

Hothing in the present Convenlticn shall affect the right of any Contracting
State to Take measures which it deems necessary in order to safeguerd its external
financial position and balance of payments.

Article 7

Nothing in the present Convention shall affect the right of any Contracting

tate to take measures which it deerms necessary in order:

{a) To develop and protect ite national news enterprises until such time as
they are fully developed;
b 7o prevent restrictive or monopelistic practices or agreements in restraint
L jt b &

of the free flow of information and opinions,
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(¢} To control international broadcasting originating within its territory:
provided that such measures may not be used as a means of preventing the entry,
movement or residence of nationals of other Contracting States engaged in the
gathering and transmission of information and opinions for dissemination to the

public,
Article §

Nothing in the present Convention shall prevent a Contracting State from
reserving under its legislation to ite own nationals the right to edit newspapers
Or news periodicals produeed within its territory, or the right to own or operate
telecommnication facilities, including radic broadcasting stations, within its

territory,
Article 9

(a) Nothing in the present Convention shall limit the discretion of any
Contracting State to refuse entry into its territory to any particular person,
cr to restrict the period of his residence therein,

(b) The present Convention shall not apply to any national of a Contracting
State who, while not otherwise admissible into the territory ¢f another Contracting
State,is nevertheless admitted conditionally, in accordance with an agreement
between that other Coniracting State and the United Nations or a specialized
agency thereof, or pursuant to a specizl arrangement made by that other Contracting

State in order to facilitate the entry of such naticnal.
Article 10

As between the Contracting States which becowme parties to any general
agreement on human rights sponsored by the United Nations and containing provisions
relating to the freedom of information, in so far as any provision of the general
agreement relates to the same subject matter, the two provisions shall whenever
possible be treated as complementary so that both provisions shall be applicable
and neither shall narrow the elffect of the other; but in any case of incompatibility

the provisions of the general asreement shall prevail.
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Article 11

kS

‘a) In time of war or other public emergency s Contracting State may take
measurces derogating from its obligations.under the present Conventlon to the
extent strictly limited by the exigencies of the situation.

(b) Any Contracting State aveiling itself of this right of derogation shall
pramptly inform the Secretary-General of the United Nations of the measures which
it has thus adopted and of the reasons therefor. It shall alsc inform him as and

when the measures cease to cperate.
Article 172

Any dispute between any two or more Contracting States concerning the
interpretation or application of the present Convention which is not settled by
negotiations shall be referred to the Internaticnal Court of Justice for decision

unless the Contracting States agree to another mode of settlement.
Article 13

{a) The present Convention shall be open for signature to all States Members
of the United Nations, to every State invited to the United Nations Conference on
Freedcm of Information held at Geneva in 1245, and to every other State which the
General Aséembly may declare to be eligible.

(b) The present Convention shell be ratified by the States signatory hereto
in conformity with their respective constituticnal processes. The instruments of

ratificaticon shall be deposited with the Secretary-Genersl of the United Nations.
Article 1h

(a) The present Convention shall be open for accession to the States referred
to in paragraph {a) of Article 13.
(b) Accession shall be effected by the deposit of an instrument of acecession

with the Cecretary-General of the Umited Nations.
Article 15

(a) The present Conventicn shall come into fores on the thirtieth day

following the date of deposit of the sixth instrument of ratification or accession.
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(b) For each State ratifying or acceding %o the Convention after the deposit
of the sixth instrument of ratification or accessicn, the Conventicon shall enter
into force thirty days after the deposit by such State of its instrument of

ratification or accession.
Article 16

The provisions of the present Ccnvention shall extend fo cr be znplicable
equally to a signatory metropolitan State and to all the territories, be they
on-5elf-Governing, Trust or colonial Territories, which are being administered or

governad by such metropolitan State.
Article 17

(a) Any Contracting State may denounce the present Conventicn by notification
of denunciation to the Secretary-General of the United Wations.
(b) ZIenuncistion shall take effect six months after the date of receipt

by the Secretary-Generzl of the United Naticons of the notificgtion of denuncigtion.
Article 18

The Secretary-General of the United Hatione shall notify the States referred
to in paragraph (a) of Artiele 13 of the following:

(a) Information received in accordance with Article 11;

{b) Signatures, ratificaticne and accessicons received in accordance with
Articles 1% and 1k;

(c) The date vnon which the present Convention ccmes into force in accordance
with Article 15;

(d) Notifications received in accordance with Article 17.
Article 19

{a} The present Conventlion of which the Chinese. Fnglish, French, HKussian
and Spenish texte shall be equally authentic, shall be deposited in the archives
of the United Nations.

{(p) The Secretary-~General of the United Nations shall transmit a certifiesd

copy to each State reTerred to in paragraph (a) of Article 13.





