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Note by the Secretary-General 

l.i 'I'he present document is transmitted to Governments in accordance with 

paragraph 5 (b) of General Assembly resolution 2045 (XX) of 18 December 1965, by 

which the Assembly requested the Secretary-General: 

11 To transmit to Governments at least one month before the opening of the 
twenty-first session of the General Assembly the final drafts prepared by 
the International Law Commission up to that time, and in particular the 
draft articles on the law of treaties 11

• 

2. During its eighteenth session, held in Geneva from 4 May to 19 July 19f6, the 

International Law Commission completed its work on the law of treaties. It 

prepared final draft articles on that subject, with commentaries and recommendations, 

for sul:n:ission to the General Assembly . .!/ These draft articles, commentaries and 

recommendations on the law of treaties will be printed in the report of the 

Commission on the work of its eighteenth session (A/6309). That report, however, 

may not be available in printed form by the date,specified in resolution 2045 (XX), 

and the present mimeographed document has therefore been prepared for the 

convenience of Governments. 

3. The articles in the final draft have been renumbered consecutively. Each 

article is accompanied by a foot-note giving the number of the corresponding 

* Item 85 of the provisional agenda. 

,!/ The Commission was unable·to complete its work on special missions, as it had 
hoped to do. 
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article or paragraph in the earlier draft as sections of it have appeared in the 

CoillI:l.ission's reports.since 1962. The documentary references of those reports are 

as fo.llow.s: 
1962 report - Official Records of the General Assembl 

' Seventeenth Session, Supplement No.9 (A 5209) 

1963 report - Official Records of the General AssembT 
Eighteenth Session, Supp],emm:i;t No.9 (A 5509)1 

1964 report - Official Records of the General Assemb1Y, 
Nineteenth Session, Supplement No.9 W5809) 

19~5 report - Official Records of the General Assembl, · 
Twentieth Session, Supplement No.9 (A 6009) 

DRAFT ARTICLES ON THE LAw OF TREATIES 

PART I: INTRODUCTION 

Article 1Y 
The scope of the present articles 

The presen~ articles relate to treaties concluded between States. 
Article 2J/ . 

Use of tenns 

1. For the purposes of the present arc1:cies: 
(a) 11Treaty11 ,means, an international·agreement concluded between States in 

written fonn and governed by international law, whether embodied in a single 

instrument or in two or more related,instruments and whatever its particular 

designation. 
(b) 11Ratification 11 ,·' If Acceptance"; :t.Approval11

, and 11Accession" mean in each 

case the international act so name~ whereby a State establishes on the international 

plane its consent to be bound by a treaty. 
(c) nFull powers 11 means a document emanating fjrom the competent authority of , 

a State designating a person to represent the State for,negotiating, adopting or 

authenticating the text of a treaty, _for expressing the consent of the State to be 

bound by a treaty, or for accomplishing any other act with respect to a treaty. 

~/ 1965 Report, article o. 
2/ 1962 Report and 1965 Report, article 1. 

J .. 
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( d) "Reservation" mean · 1 t 1 t t s a uni a era s a ement, however phrased or named, made 
by a State, when signing, ratifying, accic!ding to, accepting or approving a treaty, 

Whereby it purports to ~xclude o·r to vary ·the legal effect of certa~ provisions of 
the treaty in their application to that .State. 

(e) "Negotiating State" means a State which took par~ in the drawing up and 
adoption· of the text ~f the treaty. 

(f) "Contracting State" means a State which has consented to be bound by the 
treaty, whether or not the treaty has entered into force. 

·(g) 11Party 11 means a Stat~ which has consented to be bound by the treaty and 
for which the treaty is- in force. 

(h) 11Third Staten means a State not a party to the treaty. 

(i) "International organization" means an inter-governmental organizatiun. 
. ' 

2. The provisions of paragraph 1 regarding the use of terms in the present 

articles are without prejudice to the use of those terms cir to the me_anings which 

may be given to them in the internal law of any State. 

Article·3!±/ 

International agreements not within the scope 

of the present articles 

The fact that the present articles do not relate: 
' ' 

(~) to international agreements concluded between States and other subjects of 

international law or between such other subjects of international law; or 

(b) to international agreements not in written form. 

shall not affect the legal force of such agreernepts or the application to th~rn of 

any of the rules set forth in the present articles to which they would be_ subject 

independently of these articles. 

Treaties which ar0 constituent instruments of 

international organizations or are adopted 

within international organizations_ 

The application of the present articles to treaties which are constituent 

instruments of an international organization or are adopted within an international 

organization shall be subject to any relevant rules_of the organization. 

1962 Report and 1965 Report, article 2. 

1963 Report, article 413, and 
1965 Report, article 3(bis) 
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P.c".RT II: CONCLUSION L~D ENTRY INTO FORCE OF TREATIES 

Section 1 - Conclusion of treaties 

Article JJ 
Capaqity of States to conclude treaties 

1. Evary State possossos capacity to conclude treaties. 

2. States nombers of~ federal union may possess a capacity to conclude treaties 

if such capacity is admitted by the federal constitution and within the limits 
th.:?ra lnid down. 

:.rticle JI 
Full pow0rs to r0prGs0nt the St~te in th0 

conclusion of treaties 
1. Except as provided in paragraph 2, a parson is considered as representing a 

State for tho purpose of adopting or authenticatin~ the text of a treaty or for the 

purpose of expressing the consent of the State to be bound by a.treaty only if: 

(a) he produces appropr:ia.te full powers; or 

(b) it appears fron the circurastances that the intention of the States 

concerned was to dispense with full powers. 

2. In virtue of their functions and without having to produce full powers, the 

following arc considered as representing their State: 

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, 

for the purpose of perforning all acts ralating to the conclusion of a treaty; 

(b). heads of diplomatic missions, for the purpose of adopting the text of a 

treaty between the accrediting State and the State .:.o which. the,Y arc:i accreclite'd; 

(c) representatives accredited by States to an international conference or to 

an organ of an international organization, for the purpose of the adoption of the 

text of a treaty in that conference or organ. 

§/ 1962 Report and 1965 Roport, article 3. 

'1/ ·1962 Report and 1965 Report, article 4. 
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An act relating t6 the conclusion of a treaty performed by a person who cannot 

be considered under article 6 as representing his State for that purpose is without 

legal effect unless afterwards confirmed by the competent authority of the State. 

Article 82/ . 

Adoption of the text 

1. The adoption of the text of a treaty takes place by the unanimous consent of 

the States-participating in its drawing up except as provided in paragraph 2, 

2. The adoption of the text of a treaty at an international conference takes place 

by the vote of two-thirds of the States participating in the conference, unless by 

the same majority they shall decide to apply a different rule. 
. Article c;g/ 

Authentication of the text 

The text of a treaty is established as authentic and definitive: 

(a) by such procedure as may be provided for i~ the text or agreed upon by the 

States participating in its drawing up; or 

(b) failing such procedure; by the signature, .s1gnature ad referendum or 

initialling by the represe~tatives of those States of the text of the treaty or of 

the Final Act of a conference incorporating the text. 
· Article 1o!J/ 

Consent to be bound by a treaty 

expressed by signature 

1. The consent of a State to be bound by a treaty is expressed by the signature of 

its representative when: 

'§./ 1963 Report, article 32, paragraph 1. 

2/ 1962 Report and 1965 Report, article 6. 

1Q/ 1962 Report and 1965 Report, article 7. 

1J/ 1962 Report, articles 10 and 11, and 1965 Report, article 11. 
/ ... 
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(a) the treaty provides that signature shall have that effect; 

(b) it is otherwise established that the·negotiating States were agreed that 
signature should have that effect; 

(c) the intention of the State::in question to give that effect tq the signature 

appears from thr3'Ifull powers ·9f •i-:.s representative or was expressed during the 
negotiation~ 

2. For·the puxposes of paragraph 1: 

(a) the initialling of a text constitutes a signature of the treaty when it 

is established· that the negotiating-.:States so agreed;-

(b) the.signature·ad referendum of a treaty by a representative, if confinned 

by his State, constitutes a fuD. signature of the treaty. 

Article 111Y 
Consent to' be bound by a treaty 

expressed by ratj_:fication, ac_ceptance or approval 

l. The consent of a State to be bound by a treaty is expressed by ratification 

when: 

{a) The treaty provides for such consent to be expressed by means of 

ratification; 
(b) It is otherwise established that the negot.iatir;g States were agreed that 

ra.tification should -be--required; 

(c) the repr;1sentativ-e of the State in question has signed the treaty subject 

to ratification; or 
(d) the intention of the State in ·question'to sign the treaty subject to 

ratification appears from the" fu-.11 powers of- itB representative or was expressed 

during the negotiation. 
2. The :consent of a State to be bouna. by a treaty is expressod by acceptance or 

approval under conditions similar to those which apply to ratification. 

g/ 1962 Report, articles 12 and 14, and 1965 Report, article 12~ 
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The consent of a State to be pound by a treaty is expressed by accession when: 

(a) the treaty or an amendment to the treaty provides that such consent may be 

expressed by that State by means of accession; 

(b) it. is otherwise establish~d that the negotiating States were agreed.that 

such consent may be.expressed by that State by means of accession; or 

· (c) all the parties have _subsequently agreed that such consent may be 

expressed by that State by means of accession •. 

Article 13.lit( 

Exchange or deposit of instruments of ratification, 

acceptance, approval or accession 

Unless the treaty otherwise provides, instruments of ratification, acceptance, 

approval or accession establish the consent of a State to be bound by a treaty 

upon: 

their exchange between the contracting States; 

their deposit with the depositary; or 
.. 

(a) 

(b) 

(c) their notification to the contracting States or to the depositary, if so 

agreed. 

Article 1412/ 

Consent relating to a part of a treaty and 
. . . 

choice of differing provisions 

1. Without prejudice to the provisions. of articles 16 to 20, the consent of a 

State to be bound by part of a treaty is effective only if the treaty so permits 

or the other contracting States so agree. 

11/ 1962 Report, article 13. 

W 1962 Report, articles 15 and 16, and 1965 Report, article 15. 
1:.2/ 1962 Report, article 15, paragraphal(b) and· (c) and 1965 Report, article 16. 

/ ... 



2. The consent of a State to be bound by a _t_3:eaty which permits a choice between 

differing provisions is effective only if it is made plain to which of the 

provisions the consent relates. 

Article 1512/" 
Obligation of a State not .to frustrate the object 

of a treaty prior to its entry into force 

A State is obliged to refrain from acts tending.to frustrate the object of a 

proposed treaty when: 

(a) it has agreed to enter into negotiations for the conclusion of the treaty, 

while these negotiations are in progress; 

(b) it has signed the treaty subject to ratification, ac~eptance or approval, 

until it shall have made- its intention clear not to become a party to the treaty; 

(c) it has expressed its consent to be bound by the treaty, pending the entry 

into force of the treaty and provided that such entry into force is not unduly 

delayed. 

Section 2 - Reservations to multilateral treaties 

Article lJj} 

Formulation of reservations 

A S~ate may, when signing, ratifying, accepting, approving or acceding to a 

treaty, formulate a reservation unless: 

(a) the reservation is prohibit~d by the treaty; 

(b) the treaty authorizes specified reservations which do not include the 

reservation in question; or 

(c) in cases where the treaty contains no provisions regarding reservations,._ 

the reservation is incompatible with the object and purpose of the treaty. 

1&J 1962 Report and 1965 R~port, article 17. 

KJ./ 1962 Report and 1965 Report, article 18. / 
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Article 17 l~/ 

Acc_e12tance of and Q.£jQ£tion_ to reservationi 

A reservation expressly or irapliedly c.ut:C.orized. by the treaty does not require 

3.'.:.bseqc1ent acceptanca OJ tho other ccntra cting States u . .1.'1.less the treaty so provides. 

dhen :.i.t appears from the J.irnited nt.h'ilber of the negotiating States and the object 
and ;)Ur:Jose O.L.(' + .. h.e ·:·1•e;::;_·,·y t· " '; 7 • + · ' · · t , 

• • v v - u nae 0118 ap;::->..:..ica vlon oi. t,h8 rea-r,y in its entirety bet·..reen 

all t:ie p8.:rties is an essential condition of t:-10 consent of each one to be bound. by tl1e 

treaty, a re2ervs.tion req;.1lres ac:::8p'cance by 1::.:l.1 the parties. 

3. lhen a treaty is a constituent instrument of an internaticnal organizationJ the 

reservation requires the acceptance of the competent organ of that organization, unless 

the treaty otherwise provides. 

4. In cases not falling under the preceding paragraphs of this article: 

(a) acceptance by another contracting State of the reservation constitutes the 

reserving State a party to the treaty in relation to that State if oruhen the treaty 

is in force; 

(b) an objection by another contracting State to a reservation precludes the 

entry into force of the treaty as between the objecting and reserving States unless a 

contrary intention is expressed by the objecting State; 

(c) an act expressing the State's consent to be bound by the treaty and containing 

a reserv~tion is effective as soon as at least one other contracting State has accepted 

the reservation. 

5. For the purposes of paragraphs 2 and_4 a.reservation is considered to have been 

acc.eptecl. by_ a State if it shall have raised no objection to the reservation by the end 

of a period. of twelve months af'ter it was notified of the reservation or by the date 

on which it expressed its consent to be bound by the treu.ty, whichever is later. 

Article 18 J.5/ 
rrocedure regarding reservations 

1. A reservation, an express acceptance of a reservation, and an oojection to a 

reservation must e formulated in writing and communicated to the other States entitled 

to :Jecome parties to the treaty. 

·w 1962 Report, articles 19 and 20, and 1965 Report, article 19, 

15t/ 1962 Report, articles 18 and 19, and 1965 Report, article 20, 

I .•• 



2. If formulated on the occasion of= ·th_e _?,clqp_:ti_ori of the text or upon signing the 

treaty subject to ratif,:i._~_3:!-:~o.r:iL ~c~_e:p!,_ari~e OE'. approval, A r§ls,eryation must be formally 

con.firI'led by the res~rving State when expressing its conseht to,be bound by the treaty. 

In such a case. th_e reservation shall be considered as having been made .on- the date of 

its confimation. 

J. An objection to the reservation made previously to its confirmation does not 

itself require confirmation. 

Articl!Ll2,·gQ/ 

Legal effects of reservations 

1. A reservation established with regard to another party in accordance with 

articles 16, 17 and 18: 

(a) mod~fies for the reserving State the provisions of the treaty to which the 

:.:-er.crvc1.U <m relates to the extent of th_e reservation; and 

_(0) modifies those provisions to the same extent for such other party in its 

r~l~tions with the reserving State. 

2. The reseryation does not modify the provisions of .. the .tre9.ty for the other parties 

to the treaty inter~-

3. .i'nen a State o')jecting to a reservation agrees to consider the treaty. in force 

bd.ween itnolr and the reserving State, the provisions to which the reservation relates 

do not apply a~ between the two States to the extent of the reservation. 

Articl~ 2Q gJ/ 

1. Ur.less the tre1ty otherwise provides, a reservation may be withdrawn at any t:illle 

and the consent of a State wh_ic:h has accepted the reservation is ·not required for its 

withdrawal. 

2. Unless the treaty otherwise provides'?~ i-t; is otherwise agreed, the withdrawal 

becomes operative only when notice of it has ;been receiyed~ __ b:r the other contracting 

Stc..tes. 

gQ/ 1962 Report and 1965 Report 1 article 21. 

gy 1962 Report and 1965 Report, article 22. 



Section 3 - Entry into force of treaties 

Article 21 W 
Entry into force .. 
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1. A treaty enters.into force in such manner and upon such date as it may provide 
·or as the negotiating States may agree, 

2. Failing any such provision or. agreement, a treaty enters into force as soon as 

consent to be bound by the treaty hr-i.s been established for aJl the negotiating States. 

J. dhen the consent of a State to ;)e bound is established after a treaty has come 

into force, the treaty enters into force for that State on the date when its consent 

was established unless the treaty otherwise provides. 

Article 22 W 
Entry into force provisionally 

1 •. A treaty may enter into force provisionally if: 

(a) the treaty itself prescribes that it shall enter into force provisionally 

pending ratification, acceptance, approval or accession ciy the contracting States; 
or 

(b) the negotiating States have in some other manner so agreed. 

2. The same rule applies to the entry into force provisionally of part of a treaty. 

PART III: OBSERVANCE: APPLICATION AND INTERPRETATION OF TREATIES 

Section 1 - Observance of treaties 

Article 23 W 
Pacta sunt servanda 

Every treaty in force. is binding upon the parties to it and must be performed by 

them in good faith. 

Section 2 - Applic~tion of treaties 

_ Article 24 gy' · 

Non-retroactivity of treaties 

Unless a different intention appears from the treaty or is otherwise established, 

its provisions do not oind a party in relation to any act or fact which took place or 

any situation which ceased to exist before the date of the entry into force of the 

treaty with respect to that party. 

w 1962 Report and 1965 Report, article 23. 

w ·1962 Report and 1965 Report, article 24, 

w 1964 Report, article 55. 

2.21 1964 Report, article 56. 



Article 25 2Y 
Application of treaties to territory 

Unless a different intention appears from the treaty or.is otherwise established, 

the application of a treaty extends to the entire territory of each party. 

Article 26 W 
Apolication of successive treaties relating to th~ 

same subject-matter 

1. Subject to Article 103 of the Chc:rter of the United Ifations, .the rights and 

obligations of States parties to successive treaties relating to the same subject­

matter shall be determined in accordance with the following paragraphs. 

2. ./hen a treaty specifies th~t it is subject to, or that it is not to be considered 

as inconsistent with, an earlier or later treat-y, ·the provisions of that other treaty 

prevail. 

J. iJhen all the parties to the earlier treaty are parties also to the later treaty 

but the earlier treity is not terminated or suspended in operation under article 56, 

the earlier treaty applies only to the extent that its provisions are compatible with 

those of the later treaty. 

4. •lhen the parties to the later trec.ty do not include all the parties to the 

earlier one: 

(a) as between States·:pnrties·to both treaties the same rule applies as in 

paragraph 3; 
(-b) as between a State party ··to· both treaties and a State party only to the 

ea.rl1er treaty, the earlier treaty governs their mutual right~ and 01?.ligations; 

{c) as between a State party to both treatie~ and a State p~rty only to the 

later treaty, the later·traaty governs their mutual rights and obligations. 

5. Paragraph 4 is without prejudice to art2cle 37, or to any question of the 

termination or suspension of the operation of a treaty under article 57 or to any 

question o.f responsibility which may &rise for a, State from the conc-lusion or applicati, 

of a treaty the provisions of which are incompatible with its obligations towards 

another State under another treaty. 

'?&/ 1964 Report, ~rticle 57. 

gJ_/ 1964 Report, article 6J. 



Section 3 - Interpretation of treaties 

Article 27 '?!J 
General rule of interDret&tion 
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1. A tre&ty shall be interpreted in good faith in accordance with the ordinary 

meaning to be given to the terms of the treaty in their context and in the light of 
its object and purpose. 

2. The context for the purp,Jse of the interpretation of a treaty shall comprise, 

in addition to the text, inclusling its prec1..mble and annexes: 

(a) any agreement relating to the treaty which was made between all the parties 

in connexion with the conclusion of the treaty; 

(b) any instrument which was made by one or more parties in connexion with the 

conclusion of the treaty and accepted by the other parties as an instrument 

related to the treaty. 

J. There shall be t~ken into account, together with the context: 

(a) any subsequent agreemant between the parties regarding the interpretation 

of the treaty; 

(b) any subsequent practice in the application of the treaty which establishes 

the understanding of the parties regarding its interpretation; 

( c) any relevant rules of internation:11 law applicable in the relations between 

the parties. 

4. A special meaning shall ')e given to a teTI1 if it is established that the parties 

so intended.£}) 

Article 28 JQ/ 
Su-oplementa.ry r.1eans of interpretation 

Recourse may be had to supplementary means of interpretation, including the 

preparatory work of the treaty and the circumstances of its c~nclusion, in order to 

confirm the ~eaning resulting from the application of article 27, or to determine the 

meaning when the interpretation according to article 27: 

(a) leaves the maaning ambiguous or obscure; or 

(b) leads to a result which is manifestly absurd or unreasonable. 

~ 1964 Report, article 69. 

'11)/ 1964 Report, article 71. 

:m/ 1964 Report, article 70, 
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Article2:2·11/ 

I'!1.terpretation of treatie ";·in ·two or more languages 

1. ilhen a treaty has been authenti;ated" in two or more· languages, the text is equally 

authoritative in each le.nguage, unless the treaty provides or the parties agree that, 

in case of divergence, a particular text shall prevail. 

2. A version of the treaty in a language other than one of those in which the text 

wus authenticated sho.11 be considered an authE'mtic text only if the treaty so provides 
or the parties so agree. 

3. The tenns of the treaty are presUI:1ed to have the same meaning in each authentic 

text. Except in the c~se nentioned in paragraph 1, when a comparison of the texts 

discloses a difference of meaning which the application of ar~icles 27 and 28 does not 
. El 

remove, a meaning which as far as possible reconciles the texts shall be adopted. 

Section 4 - Treaties and third States 

Article_lQ n/ 
Gener.:!.l rtile regarding thlrd States 

A treaty does not create either obligations or rights for a third State without 

its consent. 

Article 31 W 
TreRties providing for obligations for 

thircl-States 

A..'1. obl~.cat:i.on arises for a State from a provision of a treaty to which it is not a 

party if the parti8s intend ~he provision to be a means of establis~ing the obligation I 
and tho thi:,:,d State has expressly ar,cepted that .Q.Pligation • 

. Article 32 'l5./ 
,1'.r_e.:3~ie_§__~r.oviding for rights for. third States 

1. A right arises for· a· State· from a provision of a treaty to which. it is not a 

party if• the.parties intern~-- tne provision to accord th~t right either to the State in 

question, or to a group of States to which it belongs, or.to·all States, and the State 

assents thereto. Its assent shall be presumed so long as the contrary is not indicated 

1ll 1964 Report, article 72. 

.3..Y 1964 Report, article 73. 

111 1964 Report, article 58. 

w 1964 Report; article 59 .• 

321· 1964 Report, article 60. 
. I 
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2. A State exercising a right in accordance with paragraph 1 shall comply with 

the conditions for its exercise provided for in the treaty or established in 

conformity with the treaty. 

Article 33 'J!.J./ 
Revocation-or modification of obligations.or-rights 

of third States 

1. When an obligation has.arisen for a third-State in conformity with article 31, 

the obligation may be revoked or modified only with the mutual consent of the 

parties to the treaty and of the third State, unless it is established that they 

had otherwise agreed. 

2. When a right has ar_iEeg for a y1ird State in conformity with article 32, the 

right may not be,revoked or modified .by the parties if :it is established.that the 

right was intended not to be revocable or subject to modification .~ithout the 

consent of the third State. 

Articl~ '3'4 n/ 
Rules in a treaty becoming binding 

through international custom 

N~thing in articles JO to 33 precludes a rule set forth in a treaty from 

becoming-binding upon a third State as a customary rule of international law. 

:i§/ 1964 Report, article 61 .• 
YI) 1964 Report, article 62. 

I ... 



PART IV; AMENDMENT .AND MODIFICATION OF TREATIES 

Article 353af 
General rule regarding the amendment of 

treaties 

A treaty may be amended by agreement between the parties. The rules laid down 

in Part II apply to such agreement except in so far as the treaty may otherwis3 

provide. 

Article 3632/ 

Amendment of multilateral treaties 

1. Unless the treaty otheruise provides, the amendment of multilateral treaties 

sho..11 be governed by tho following paragraphs. 

2. Any proposal to a.mend. a multilateral treaty as between all the parties must be 

notjfied..to every party each one of which shall have. the right to take part in; 

(a) the decision as to the action to be taken in r(:!gard to such p·oposal; 

(b) the negotiation and conclusion of any agreeoont for the amendment of 

the treaty. 

J. Bvery State entitled to become a party to the treaty shall also be entitled to 

become a party to the treaty &s amended. 

4. The amending agreement does not bind :::.ny State already a party to the treaty 

which does not become a party to tho amending agr0ement; ·and article 26, paragraph 4 (b) 

applies in relation to such State. 
5. Any State which becomes a party to the treaty after the entry into force of the 

amending agreement shall, failing an expression of a different intention by that· 

State: 

(a) be considered as a party to the treaty as amended; nnd 

(b) be considered as a party to the unamended treaty in relation to any 

party to the treaty not bound by the amending agreement. 

Article 3740_/ 

Agreements to modify.multilateral treaties between certain 
of the parties only 

1. Two or more of the parties to a multilateral treaty may conclude an agreement 

to modify the treaty as between themselves alone if: 

JY 1964 Report, article 65. 
32/ 1964 Report, article 66. 

40_/ 1964 Report, article 67. 



(a) 

{b) 
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the possibility of such a modific~ti"on 1·s · 0 " ..... provio.ec. for by the treaty; or 
the modification in question: 

(i) does not affect the enjoyraent by the other parties of their 

rights under the treaty or the performance of their obli~ations .. 
, 5 ' 

(ii) does not relate to a provision derogation from which is incor.1patible 

with the effective exocution·of the·object'and purpose of tho treaty 
as a whole; and 

(iii) is not prohibited. by thu treaty. 

2 •. _Unless in a case falling under parag:;.~aph l(s.) the traaty otherwise provides
1 

the 

pa~ties in quosticn shell notify the other parties of their intention to conclutli the 

agreement and of th,=, modifications to the treaty for which it provides •.. 

Article J84l_j 

Modification of tr8aties by subsequent practice 

A tronty rJay be modified by subsequent practice in the application of the 

treaty establishing the agreement of the parties to modify its previsions. 

PART V: nrv ALIDITY' T];RMDJATIOE AND SUSPENSION OF 
THE OPERATION OF TR.;:;_ATI-2:S 

Section 1 - General vovisions 

Article,3942 

Validity and continuance, in forco 0f treati0s 

l. The validity of a treaty may be in1_1Jeached only through the application of the 

present articles. A treaty the invalidity of which is established under the present_ 

articles is void. 

2. A treaty may be terminated or denounced 0r withci.rmm from by a party only as a 

result of the application of the terms of the treaty or of the present articles. The 

same rule appli0:<:-: _to susp(msion of-the operation of a· treaty.-
. , . . ., 4'j_/ 
Article./w 

Obligations under other· rules of international lau, 

Th0 invalidity, te_rmina tion o:r denunciation of a treaty, the wi thdraiml of a 

party from it, or the suspension of its operation, as a result of the application 

l;l_j 

42_} 

4'J/ 

1964 Report, article 68. 
1963 Report, article JO. 
New article. A similar provision was included in article 53, pnragraph 4, of 
the 1963 :-;:eport but i:as there ccnfincG to c.s.ses cf ;rter.mination·;. 

I 
/ ... 
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of the present articles or of the terms of the treaty, shall not in any way impair 

the duty of any State to fulfil any obligation embodied in tho treaty to which it 

is subject under any ·other rule of international lo.w. 

Al·ticle ;;/4/ 
Soparcbility of treaty provisions 

1. .'.. ri£ht of n party provided for in r.. treaty to denounce, withdraw from or suspend 

thu cr,erution of the troc.ty In;J.y only b..:: 0xorcised ui th respect to the \!hole treaty 

unless th.:: trcc.ty cthoruisc provic.lus or tho p=i.rties otherwise agreo. 

2. A ground f~r invalidating, t~rLunating, withdrawing frcm or suspending the. 

operation of n treaty recognized in the present articles may only be invoked with 

respect to tho whole treaty except as provided in tho following paragraphs or in 
article 57. 

3. If tho eround relates to particular clauses alone, it may only be invoked with 

respect to those clauses whcro: 

(c.) -the said clauses ure separable from the remainder of the treaty with 

regard to their application; and 

(b) acceptance of those clauses was not an essential basis of the consent of 

the other party or parties to the treaty as a wholo. 

4. Subject to paragr&ph 3, in cases falling under articles 46 and 47 the State 

entitled to invoke the frnud or corruption mn.y do so with respect 8ither to the whole 

treaty or to the particular clauses alone. 

5. In cases falling under articles 48, 49 and 50, no separation of the provisions 

of the treaty is permitted. 

Article 4242/ 
Loss of a right to invoke a ground for invalidating. 

terminating. 1.ri thdrawing from or suspending the 
operation of a treaty 

A Stute nay no longer invoke a ground for invalidating, terminating, withdrawing ,,, 
from or suspending the operation of a treaty under articles 43 to 47 inclusive or 

articles 57 to 59 inclusive if, after becoming aware of the facts: 

44/ 1963 Report, article 46. 

42/ 1963 Report, article 47. 
I ... 
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(a) it shall have expressly agreed that the treaty, .:is the case may be, 

is valid or re~.ains in force or continues in operation; or 

(b) it must by reason of its conduct be considered as having acquiesced; as 

the case may be, in the validity of the treaty or in its maint~nance in fore~ 

or in operation 

Section 2 - Invaliditwof treaties 
. 46 

Article 43 . 
Provisions of internal law regarding c~mpetence to conclude a treaty 

A State may not invqke the fact that its consent to be bound by a treaty has 

been expressed in violation of a provision of its internal law regarding competence 

to conclude treaties as invalidating its ccnsent unless that violation of its 

internal law was manifest. 

Article 41-i-4'1/ 
Specific restrictions on authority to express 

the consent of the State 

If the authority of a representative to express the consent of his State_ to 

be bound by a particular treaty has been made subject to a specific restriction, 
.. , 

his omission to observe that restriction may not be invoked as invalidating a 

consent expressed by him unless the restriction was brought to tho knowledge of 

the other negotiating States prior to his expressing such consent. 

Article 454§1 

~ 
1. A State may invoke an error in a treaty as invalidating its consent to be bound 

by the treaty if the error relates to a fact or situation which was asswned by-that 

State to exist at the time when the treaty was concluded and formed an essential 

basis of its consent to be bound by the treaty. 

2. Paragraph 1 shall not apply if the State in question contributed by its own 

conduct to the error, or if the circumstances were such as to put that State on 

notice of a possible error. 

4§/ 1963 Report, article 31. 

4'1/ 1963 Report, article 321 paragraph 2 

42_/ 1963 Report, article 3L1-, 

/ ... 



J. An error relatint onJy to tha wording of the tE,xt of a treaty does not affect 

its validity; article 74 then ~pplias 

Article 4642/ 
Fraud 

). State which :1as be.:m iriclucecl to concluck '..1 t:;.~oaty by t,he frnuclule:1t conduct 

of 1.:.nothzr nq;otiatinE,_ State in~y invcl:e the frecud ns invalicl2.tin6 its consent tc 

;)O uounG. by the treaty. 

Cor!'Uptiori of Ll. rerrcsem,n.tive of the State 

If the expression of a State 1 s consent to be bound by a treaty has boen 

procured through the corruption cf its representative Girectly or indirectly by 

a..nother noGotiatinc St~te, the State rJflY invoke such corruption as invalidating its 

consent to be bouncl by the treaty . 

.'H't.icle 43 51/ 
Coercion 01 ~ rcprcsentativ0 of the State 

The expression of c. State 1 s consent to bo bound by a treaty which has beon 

procured by the coercion of its representative through acts or threats directed 

against him personal.ly shcll be without any legal effect. 

Article 495'Y · 
Coercion of n Stntb by tho threat or use of forcG 

A treaty is vo.id i:' its conclu-c:.o,: hes bcsn procured by the threc:t or.use of 

for~c in violation of the principles of the Charter of the United Nations. 

Article 5o5Y 
Treaties conflicting i1ith a perei:aptory norm of 

r;eneral int0rnational lc.w ( ;ius· cof-Gns) 

A treaty is vofd if it conflicts with a p::m::r::ptor; norr.1 of genoro.l. internc:tional 

..1.aw fron which no derogation is permitted o.nc. which cc.n be modified only by a 

subsequent norm of general interncltional law ho.ving the smae character. 

42/ 1963 Report_, article 33. 

5Q/ New article. 

51/ 1963 Report, article 35. 

5'?} 1963 Report, article 36. 

5'J./ 1963 Report, article 37. 



§ection 3 Toru.ina.tion ano. suspension of the 
op0ration·bf troaties 

Art~~~e 51 S!:.r/ 
T('3rrn5.nation· of or withdrawal from a -r,reaty by consent 

of _ihe_P.rrrtfos 

A treaty may be terminated or aps.rty may withdraw from a treaty: 

Pac;e 2l 

Ja) in conformity with a provision of the treaty allowing such termination 

or withdrawal; or 

(b) at any time by consent of aJl the parties. 

-i).rticle 5252/ 
Reduction of the parties to a multil.ateral treaty below 

the numb0r necessary for its entry into force 

Unless the treaty otherwise provides;- a u1ul tilateral treaty does not terminate 

by reason only of the fact that the nUIIiber oLthe parties falls below the number 

spscified in the treaty.as necessary for its entry into force. 

Article 53 521 
Denunciation of a treaty containing no provision 

regarding terrJination 

1. A treaty which contains no provision regarding its termination and which does 

not provide for denunciation or withdrawal is not subject to denunciation or withdrawal 

unless it is established that the parties intended to admit the possibility of 

denunciation or withdrawal. 

2. A party shall give not less than twelve months' notice of its intention to 

denounce or withdraw from a treaty under paragraph l of this article. 

Article 5457./ 
Suspension of the operation of a treaty 

by consent of _the parties 

The operation oi a treaty ii1 regard. to all, the parties or to a particular party 

may be suspended: 

(a) in confqrmity with a provision of the treaty allowing such suspension; 

(b) at any time by consent of all the parties. 

5!J/ 1963 :Report, article JS. 

52/ 1963 Report, article 38, paragraph 3 (b). 

5§/ 1963 Report, article 39. 

57/ 1963 Report,article 40. 
/ f •• 



Articlu 555W 
Temporary suspension 0f the operation of a multilateral 

treaty by ccnsant_bGtwaen certain o~ihe parties only 

When a I:lUltilnteral treaty contains no provision regarding the suspension of 

its operation, two or m0ra parties may conclud2 an agreement to suspend the operation 

of provisions of the treaty tcnporarily and as between themselv..:s alone if such 

suspension: 

(n) does not affect the cnjcyraent ty the other p~rti6s of their rights under 

the treaty or the perforria."'lce of th0ir obligations; and 

(b) is not incompatible with the effective execution. as between the parties 

as a whole of the object arid- purpose of the treaty. 

Article 5652/ 
Termination or suspension of the operation of a treaty 

implied from entering into a subsequent treaty 

1. A treaty shall be considered as terminated if all the parties to it conclude a 

further treaty relating to the .same ·.subject-matter and: 

(a) it appears from the treaty or is··otherwise established that the parties 

intended that the matter should thenceforth be governed by the iater treaty, or 

(b) the provisions of the later treaty are so far incompatible with those 

or the earlier one that the two treaties are not capable of being applied at 

the same.time. 

2. The earlier treaty shall be considered as only suspended in operation if it 

appears from the treaty or is otherwise established that such was the intention 

of the parties when concluding the later·treaty. 
· Article 576Q/ 

Termination or suspension of the operation of a treaty as 
a consequence of its breach 

/ 1. A material breach of a bilateral treaty by one of the parties entitles the 

other to invoke the breach as a ground for terminating the treaty or·suspending its 

operation in whole or in part. 

5§/ ·New article. 

52/ 1963 Report, article /41. 

60_/ 1963 Rep?rt, article 42. 
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A material breach of a multilateral treaty by·one of the parties entitles: 

(a) the other parties by unanimous agreement to suspend the operation of the 
treaty or to terminate it either: 

(i) in the relati"ons between themselves and the defaulting State, or 
(ii) as between all the parties; 

(b) a party specially affected by the breach to invoke it as a ground for 

suspending the operation of the treaty in whole or in part in the relations 

between itself and the defaulting State; 

(c) any other party to suspend the operation of _the treaty with respect to 

~tself if the treaty is of such a character that a material breach of its 

provisions by one party radically changes the position of every party wit~ 

respect to the further performance of its obligations under the treaty. 

J. A material breach of a treaty, for the purposes of the pr~sent article, 
consists in: 

(a) a repudiation of the treaty not sanctioned by the present articles; or 

(b) the violation of a pr9v;Lsion esseri.tial J,o the accomplishment of the 

object or purpose of the treaty. 

4. The foregoing paragraphs are without prejudice to any provision in the treaty 

applicable in the event of a breach. 

Article 586y' 

Supervening impossibility of performance 

A party may invoke an impossibility of perforcing a treaty as a ground for 

terminating it if the· ·impossibility results from the permanent disappearance or 

destruction of an object indispensable for the execution of the treaty. If the 

impossibility is temporary, it rri.ay be invokeu only a·s a ground for suspending the 

operation of the treaty. 

Article 526Y 
Fundamental change of circwnstances 

1. A fundamental change of circumstances which has occurred with regard to those 

existing at the time of the conclusion of a treaty and which was not foreseen by the 

parties, may not be invoked as a ground for terminating or withdrawing from the 

treaty unless: 

6y' · 1963 Report, article 43. 
6y' 1963 Report, article 44. / ... 
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(a) the existence of those circumstances constituted an essential basis of the 

consent of the parties to be bound by the treaty; and 

(b) the effect of the change is radically to transform the scope of 

obligations still to be performed under the treaty. 

2. A fundamental cha.~gG of circumstances may not be invoked: 

(a) as n. grounu. for terminc.ting or withdrawing from a treaty establishing 
a bounciary; 

(b) if the fundaruental change is tho result of a breach by the party invoking 

it either of the treaty or of a diffGrent international obligation owed to the 

other parties to the treaty. 

Article 60621 
Severance of diplomatic relations 

The severance of diplomatic relations botween parties to a treaty does not in 

itself affect tho legal relations established between them by the treaty. 

Article 616!:J/ 
Emergence of a new peremptory norm of 

general international law 

If a new percmptor-J norm of general international law of the kind referred to in 

article 50 is established, any existing treaty which is in'conflict with that norm 

becomes void and terr:dnatos. 

Section 4 - frocedure 

Article 6262/ 
Procedure to be followed. iE cases of invalidity, termination, 

withdrawal from or susnension of the operation of a treaty 

1. A party which claims that a treaty is invalid or which alleges a ground for 

terminating, withdrawin& from or suspending thu operation of a treaty under the 

provisions of the pr0sent articles must notify the other parties of its claim. 

The notification shall indicat8 the Lleasure proposed to be taken with respect to 

the treaty and the grounds therefor. 

6'j_/ 1964 Report, article 64. 

6y 1963 Report, article 45. 

62/ 1963 Report, article 51 
I 
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2. If, ·after the expiry of·-a .. peribd which, except in cases of special urgency, 

shall not be less than three months after the receipt of the notification, no party has 

raised any objection, the party makin~ the notification may.carry out in the manner 

provided in article 63 the measure which it has proposed. 

3. If, however, objection has been raised by any other party, the parties shall. 

seek a solution through the means indicated in Article 33 of the Charter of the 
United Nations. 

4. Nothing in the foregoing paragraphs shall affect the rights or obligations 

·. of the parties under any provisions in force binding the parties with' regarcl'to 

the settlement of disputes. 

· 5. Without prejudic.e to article 42, the fact that a State has not previously made 

the notification prescribed in paragraph 1 shall not prevent it from making such 

notificat'ion in answer to another party claiming performance of the treaty or 

alleging its viole.tio:o.. 

Instruments for declaring invalid, terminating, withdrawing from 
or suspending the operatiorr of a treaty 

1. Any act declaring invalid, terminating, withdrawing from or suspending the 

operation of a treaty pursuant to the provisions of the treaty or of paragraphs 2 

or 3 of article 62 shall be carried out through an instrument communicated to the 

other parties. 

2. If the instrurnent is not signed by the Head of State, Head of Government or 

Minister for For~ign .Affairs, the r0presentative of the State communicating it may 

be called upon to produce full powers. 

Article 6461/ 
Revocation of notifications and instrn,ents provided 

for in articles 62 and 63 

A notification or instrument provided for in articles 62 and 63 may be 

at any time before it takes effect. 

6§./ 1963 Report, articles 49 and 50, paragraph 1. 

61/ 1963 Report, article 50, paragraph 2. 

revoked 

I ... 
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Section 5 - Conseguences of the invtlidity, 
termination or suspension of the 

operation of a treaty 

Article 656§/ 

Consequences of the invalidity of a treaty 

1 .. The provisions of.a void treaty have no legal fqrce. 

2. If acts have nevertheless boen performed in reliance on such a treaty: 

(a) each party may require any other party to establish as far as 

possible in their mutual relations the nosition that would have ,: 

existed if th& acts had not becn performed. 

(b) .acts performed in good faith before the nullity was invoked 

are not rendered unlawful by reason only of the nullity of the treaty.· 

3. In cases falling under articles 46, 47, 48 or 49, paragraph 2 does not apply 

with respect to the party to which the fraud, coercion or corrupt act is imputable. 

4. In the case of the invalidity of a particular State's consent to be bound 

by a multilateral treaty, the foregoing rules apply in the relations between that 

State and the part:i~-~ t_o. the.. treaty. 

Article 6669./ 
Consequences of the termination of a treaty 

1. Unless the treaty otherwise provides or the parties otherwise agree, the 

termination of a treaty under its provisions or in accordance with the present 

articles: 

(a). releases the parties from any obligatton. further to perform 

the treaty: 
(b) does not affect any_right, obligatiQ~•or legal situation of the parties 

created through tne execution of the "treaty :prior to its .termination. · 

2. If a State denounces or withdraws. fror.i::a. InUJ..1,1lateral treaty, paragraph l 

applies in the rela~ions.between that State and each of the other parties to the 

treaty from the date when such denunciation or withdrawal takes effect. 

6§/ 1963 Report, article 52. 
62/ 1963 Report, article 53. 

/ .. 
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Conseguei:ices of the nullity or ter:tnination of a treaty conflicting 
with a peremptory norm of .general international law 

1. ln the case of a treaty void under article 50 the parties shall: 

(a) eliminate as far e.s possible the consequences of any act done 

in reliance on any provision which conflicts·with-theperemptory 

norm of general international law; and 

(b) bring their mutual relations into conformity with the peremptory 

norm of general international law. 

2. In the case of a treaty which becomes void and terminates under article 61, 
the termination of the treaty: 

(a) releases the parties from any obligation further to perform the· 
treaty; 

(b) does not affect any right, obligation or legal situation of the parties 

created through the execution of the treaty prior to its termination; 

provided that those rights, obligations or situations·may thereafter be 

maintained only to the extent that their maintenance is not in itself 

in conflict with the new peremptory norm of general international law. 

Article 68711' 
Consequences of the suspension of the operation of a treaty 

1. Unless the treaty otherwise provides or the parties otherwise agree, the 

suspension of the operation of a treaty under its provisions or in accordance with 

the present articles: 

(a) relieves the parties between which the operation of the treaty 

is suspended from the obligation to perform the treaty in their mutual 

relations during the period of suspension; 

(b) does not otherwise affect the legal relations between the parties 

established by the treaty. 

2. During the period of the suspension the parties shall refrain from acts 

tending to render the resumption of the operation of the treaty impossible. 

7Q/ New article. 

71/' 1963 Report", article 54. 
/ ... 
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PART VI: MISCELLANBJUS PROVISIONS 

Arti
0

cle 6~ 

Cases of St:;.te'·successi·on· 2.nd Stu.te:· responsibility 

The provisions of the prGsent articles are without prejudice to any question 

that may arise in regard to a treaty from n succession of States or from the inter­

national responsibility of a State. 

Article 7oll/ 
Case of nn aggressor State 

The present articl~s are without prejudice to DnY obligation in relation to a 

treaty which may ~ris0 for an aggressor St~te in consequence of measures taken in 

conformity with the Charter of the United Nations with reference to that State's 

aggression. 

PART VII: DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION 

Article 7174/ 

Deposito.ries of treaties 

i. The depositary of a treaty, which mGy be a State or an internat~onal organization, 

shall be designated by the negotiating States in the treaty or in some other manner. 

2 •. The functions of~ depositary of a treaty are international in character and the 

depositary is under an obligation to act impartially in their performance. 

Articie 7275/ 

Functions of depositaries 

l. The functions of a depositary, unless the treaty otherwise provides, compror:tl.se 

in particular: 
(a) keeping the custody of the original text of the treaty, if entrusted to it; 

(b) preparing certified copies of the original text and any further text in such 

additional languages as may be required by the treaty .and transmitting them to the 

States entitled to become parties to the treaty; 

(c) receiving any signatures to the treaty and any instruments and notifications 

relating to it; 

'El 
'111 
Z!Y 
'121 

New article. 

New article, 
1962 Report, articles 28 nnd 29, paragraph 1, and 1965 Reporf, article 28. 

1962 Report and 1965 Report, article 29. I•.• 
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signature, an instrument or a reservation is in con-
formity with the provisions of the treaty and of the presont articl_es and, if need 

be, bringing the matter to-the attention of the State in .question. 

(e) informing the States entitled t~ become parties to the treaty of acts, 

communications and notifications relating to the treaty; 

(f) informing the States entitled to become parties.to the treaty when the 

number of signatures or of instruments of ratification, accession, acceptance or 

approval required for the entry into force of the treaty have been received or 
deposited; 

(g) performing the functions sp~cified in ·other provisions of the present 
articles. 

2. In the event'of any difference appearing between a State and the depositary as 

to the performance of the latter's functions, the depositary shall bring the question 

to the attention of the other States entitled to become parties to the treaty, or, 

where appropriate, of.the competent organ of the organization concerned. 

J,.rticlc 7;z_.§/ 
Notifications and communications 

Except as the treaty or the present articles otherwise provide, any notification 

or communication to Eie made by any State under tho present articles shnll: 

(a) if there is no depositary, be transmitted directly to tho States for which 

it is intended; or if there is a deposi tar;y, to the 1~,_tter; 

(b) be considered as having been made by the State in question only upon its 

receipt by the State to·which it was transmitted or, as the case may be, upon its 

receipt by the depositary; 

(c) if transmitteQ to a depositary, be considered as received by the State for 

which it was intended only upon the latter State's having been informed by the 

depositary in accordance with article 72, pcer~graph l(e). 

Article 7i;n/ 
Correction of errors in texts or in certified 

copies of treaties 

1. Where, after the authentication of the text of 11 treaty, the contracting States 

3.I'e agreed that it contains an error, the error shall, unless they otherwise decide, 

'l!i/ 1965 Report, article 29(bis). 

77/ 1962 Report, articles 26 and 27, and 1965 Report,. article 26. . \ 



be corrected: 

(~) by having the appropriate correction made in the text and causing the 

correction to be initialled by duly authorized representatives; 

(b) by executing or exchanging a separate instrument or instruments setting out 

the correction which it has been o.greed to make; or 

(c) by executing a corrected text of the whole treaty by the same procedure as 

in the ccsc of the origincl text. 

2. \"111ere the treaty is one for v1hich there is a depositary, the latter: 

(a) shall notify tho contracting States of the error and of the proposal to 

correct it if no objection is raised within a specified time-limit; 

(b) if on the expiry of the time-limit no objection has been raised, shall make 

nnd inititl the correction in the text and shall execute a proces-verbal of the~ 

rectification of the text, and communicate a copy of it to the contracting States;· 

(c) if an objection has been raised to the proposed correction, shall communicate 

the objection to the other contracting States. 

3. The rules 1n paragraphs 1 and 2 apply clso where the text has been authenticated 

in two or more lnnguages and it appears that there is a lack of concordance which 

the contracting States agree should be corrected. 

4. (a) The corrected text replaces the defective text ab initio, unless the 

contracting States otherwise decide~ 

·(b) The correction of the text of a treaty that has been registered shall be 

notified to the Secretariat of the United Nations. 

5. ,,bere an error is discovered in a certified copy of a treaty, the depositary 

shall execute a'proces-verbtl specifying the rectification and communicate a copy to 

the contracting States. 

Article 7r}Y 
Registration and publication of treaties 

Treaties entered into by parties to the present articles shall as soon as 

possible be· registered with the Secretariat of the United Nations. Their registrati.c 

and publication shall be go'vernedbythe reguiatio1:-s aciopted by the General Assem12lY 

of the United Nations. 

7§/ 1962 Report and 1965 Report, article 25. 




