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Noterby the Secretary-General

l.; The present document is transmitted to Govermments in accordance with
paragraph 5 (b) of General Assembly resolution 2045 (XX) of 18 December 1965, by
which the Assembly requested the Secretary—Geheral:

"To transmit to Goverrments at least one month before the opening of the

twenty-first session of the General Assembly the final drafts prepared by -

the International Law Commission up to that time, and in particular the

draft articles on the law of treaties”.
2. During its eighteenth session, held in Gereva frem 4 May to 19 July 1966, the
International Law Ccmmission completed its work on the law of treaties. It
prepared final draft articles on that subject, with commentaries and recommendations,
for sutmission to the General Assembly.l/ These draft articles, commentaries and.
recommendations on the law of treaties will be printed in the report of the
Commission on the work of its eighteenth session (A/6309). That report, however,
may not be available in printed form by the date: specified in resolution 2045 (XX){
‘and the present mimeographed document has therefore been prepared for the -
convenience of Govermments. :
3. The articles in‘the final draft have been renumbered consecutively. Each

article is accompanied by a foot-note giving the number of the corresponding

*  TItem 85 of the provisional agenda.

l/ The Commission was unable to ccmplete its work on special missions, as it had
hoped to do.
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article or paragraph in the earlier draft as sections of if have appeared in the

Commission's reports.since 1962. The documéntary references of those reports are
as follows: ' \

1962 report ~ Official Records of the General Assembly,
Seventeenth Session, Supplement No.9 (A/5209)
1963 report - Official Records of the General Assembly,
Eighteenth Session, Supplement No.9 (4/5509)
1964 report - Official Records of the General Assembly,
Nineteenth Session, Supplement No.9 {A/5809)
1965 report - Official Records of the General Assembly,

Twentieth Session, Supplement No.9 (4/6009)

DRAFT ARTICLES ON THE LAW OF TREATIES

PART I: INTRODUCTION

Article lg/-

The scope of the present_articles

The present articles relate to treaties concluded between States.
| Article 22/

Use of terms

1. For the purposes of the present arvicies:

(a) "Treaty". means. an international agreement concluded between States in
written form and governed by international law, whether embodied in a single
instrument or in tws or more related:instruments and whatever -its particular
designation.

(b) "Ratification", Mfcceptance™; 'Approval’, and "Accession® mean in each -
case the international act so named whereby a State establishes on the internatiénal
plane its consent to be bound by a treaty.

(¢) "Full powers"'means a document emanating fkom the ccmpetent authority of |
a State designating a person to represent the State for:hégotiating? adopting .or
authenticating the text of a treaty, for expressing the ponéent of the State to be

bound by a treaty, or for accomplishing any other act with respect to a treaty.

2/ 1965 Report, article O.
3/ 1962 Report and 1965 Report, article 1.
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(a) "Resefvatidn" means a unilateral statement however phrased or named, nade
~by a State, when signing, ratlfylng, accading to, acceptlng-or approving a treaty,
whereby it purports to exclude or to vary ‘the lsgal effect of certain provisions- of
the treaty in their application to that State. ' o
| (e) "Negotlatlng State!" means a State which took part in the drawing up and
adoption’ of the text of the treaty.

(£) "Contracting State" means a State which has consented to be bound by the
~ treaty, whether or not the treaty has entered into forece.

(g) "Party" means a State which has consented to be bound by the treaty and
for rhlch the treaty is in force. »

(h) "Third State" means a State not a party to the treaty.

(1) "International organization" means an 1nter—governmental organlzatlon.
2. The prov151ons of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meanlngs whlch
may be given to them in the internal law of any State.

Artlcle’Bé/

International agreements not within the scope

of the present articles

The fact that the present articles do notfrelate°
(é)' to international agreements cohcluded between States and other subJects of

1nternatlonal law or between such other subjects of 1nternatlonal laws or

(b) to 1nternat10na1 agreements not in written form )
shall not affect the legal force of such agreements or the applicatlon to then of
any of the rules sét fo"th in the present arthcles to whlch they would be subJect

independently of these articles.
article 4

- Treaties which arec constituent instruments of

- international organizations or are adopted

- within international organizations

- The application of the present articles to treaties which are constituent
instruments of an international organization or are adopted within an international

organization shall be subject to-any relevant fulesAOf the organization.

4/ 1962 Report and 1965 Report, article 2.

5/ 1963 Report, article 48, and
1965 Report, article 3(bis)



oRT II: CONCLUSION AND ENTRY INTO FORCE OF TREATIES
Section 1 - Conclusion of treatics

Capacity of States to conclude treaties

1.

Svery State posscsses capacity to conclude treatics.
2.

States mombers of & federal union may possess a capacity to conclude treaties

if such capacity is admittéd-by the federal constitution and within the limits

there laid down.
article 62/'

Full powers to represent the Stats in thoe

conciusion of treoaties
Except as provided in paragraph 2, a person is considered as representing a
State for the purpose of adopting or authehticating the téxt of a treaty or for the
purpose of expressing the consent of the State to be bound by a treaty only if's
(2a) he produces appropriate full powers; or

l.

(b) it appears from the circumstances that the irtention of the States
concerncd was to dispense with full powers.
2. In virtue of their functions and without having to produce full powers, the
following arc considered as representing their State: 7

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs,
for the purpose of performing all acts relating to the conclusion of»a treaty;

(b) . heads of diplomatic missions, for the purpose of adopting the text of a
treaty between the accrediting State and the State :o which they are accredited; _

.(c) representatives accredited by States to an international conference or to

an orgen of an international organiéation, for the purpose of the adoption of the

text of a treaty in that conference or organ.

6/ 1962 Report and 1965 Report, article 3.
7/ 1962 Report and 1965 Report, article 4.
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Article ‘7§/ :

Subsequent confirmation -of an act performed

without authority

An act relating t6 the conclu31on of a treaty performed by a person who cannot
be con81dered under article 6 as representing his State for that purpose is without
legal effecu unless afterwards conflrmed by the competent authorlty of the State.

Artlcle 82/
Adoption of the text

1. .The adoption of the text of a treaty takes place by the unanimous consent of

the States- participating in its drawing up except as provided in paragraph 2.
2. The adoption of the text of a treaty at an international conference takes place
by the vote of two-thirds of the States participating in the conference, unless by
the same majority they shall decide to apply a different rule
Article 9—‘/
Authentication of the text
. The text of a treaty is established as authentic and definitive:
(a) by such procedure as may be provided forvig the text or agreed upon by the

States participating in its drawing up; . or
(b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatlves of those States of the-text of the treaty or of
the Final Act of a conference’ incorporating the text.
v | ' Article-loll/
Consent to be bound by a treaty

. expressed by signature

1. The consent of a State to be bound by a treaty is expressed by the signature of

its representative when:

1963 Report, article 32, paragraph 1.

1962 Report and 1965 Report, articles 6.

1962 Report and 1965 Report, article 7. :

1962 Report, articles 10 and 11, and 1965 Report, article 11.

B
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(a) the treaty prov:des that signature shall have that effect

(b) it is otherwise established that the negotlatlng States were agreed that
sngnature should have that effect;

(c) the intention of thes State-in question to give that effect to the s1gnature

appears from the“full powers of "i*s xepresentatlve or was expressed durlng the
negotlatlon;'

2. For the purposes of paragraph 1:
(a) the jﬁitial+110 of a text constitutes a signature of the treaty when it
is established that the negotlau1n¢~8tates S0 agreed*

(b) the.signature ad referendum of a tz reaty by a representative, if confirmed
by his State, constitutes a full signature of the treaty.
Article lllg/
Consent to be bound by a treaty

exprassed by ratification, acceptance or approval

1. The consent of a State to be bound by a‘treaty'is expressed by ratification

when:

(2) The treaty provides for sich consent to be e: xpressed by means of
ratification;

(b) It is otherwise established that the negotiaticg States were agreed that
ratification should be-required; '

(c) the repr‘sentaflre of the State in questlon has signed the treaty subgect
to ratification; or

(d) the intention of the State in question-to 31gn the treaty subgect to
ratification appears from the~full~powers of-lts.representatlve or was expressed
during the negotiation.
2. The consent of a State to be bouna by a treaty is expressed by acceptance or

aporoval under conditions similar to those which apply to ratification.

12/ 1962 Report, articles 12 and 14, and 1965 Report, article 12.
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Artlcle 12——/

Consent to be oound by a treaty

.expressed by accession

The consent of a State to be bound by‘a treaty is expressed‘by acoeseion when:
- (a) the treaty or an amendment to the treaty prov1des thdat such consent may be
expressed by that State by means of acce551on° .
(b) it is otherwise establlshed that the negotlatlng States were agreed that
such consent may be .expressed by that State by means of accession; or '
EROF all the partles have subsequently agreed that such consent may be
expressed by that State by means of accession. _
Article leé/

Exchange or deposit of instrumeﬁts of ratification,

acceptance, approval or accession

Unless the treaty otherw1se provides, 1nstruments of ratlflcatlon, acceptance,
approval or accession establish the consent of a State to be bound by a treaty
upoﬁ: ‘ ' - ‘

(a) their exchange between the oontractlng States,b

(b) their deposit with the dep051tary, or .
(c) their notification to the contractlng States or to the depositary, if so

agreed.
Article lAlé/ \
r Consent releting to a pa:t of a treaty and
| choioevofbdiffering provisions »
1. Without prejudice to the provisions of articles 16 to 20, the consent of a

State to be bound by part of a treaty is effective only if the treaty 80 permlts

or the other contracting States so0 agree.

13/ 1962 Report, article 13.
14/ 1962 Report, articles 15 and 16, and 1965 Report, article 15.
15/ 1962 Report, article 15, paragraphsl(b) and (c) and 1965 Report, article 16.

/o
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2. The consent of a State to be bdund by a treaty which permits a choice between

differing provisions is effective only if it is made plain to which of the
provisions the consent relates.

Article lSlé/ , .
Obligation of a State not to frustrate the object

of a treaty prior to its entry into force

A State is obliged to refrain from acts tending. to frustrate the object of a
proposed treaty when:

(a) it has agreed to enter into negotiations for the conclusion of the treaty,
while these negotiations are in progress;

(b) it has signed the treaty subject to ratification, acceptance or approval,
until it shall have made its intention clear not to become a party to the treaty;

(c¢) it has expressed its consent to be bound by the treaty, pending the entry
into force of the treaty and provided that such entry intc force is not unduly
delayed. ,

Section 2 - Reservations to multilateral treaties
Article 1 A7

Formulation.of reservations

A State may, when signing, rafifying, accepting, approving or acceding to a
treaty, formulate a reservation unless:

(a) the reservation is prohibited by the treaty;

(b) the treaty authorizes specified reservations which do not include the
reservation in question; or } i

(¢) in cases where the treaty contains no provisions regarding reservations,.,

the reservation is incompatible with the object and purpose of the treaty.

16/ 1962 Report and 1965 Report, article 17.
17/ 1962 Report and 1965 Repory, article 18, -
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Articie 17 a8

Acceptance of and objection to reservations

Ty 4 reservation expresslylor«impliedly euthorized by the treaty does not require

any subs eq@en+ acceptancs by the other contracting States unless the treaty so provides.
. dnen it appears from the limited number of the negotiating States and the obiect
anc purpose of the tresvy that the application of the treaty in its entirety between
all the parties is an essential condition of the consent of sach one to be bound br the
treaty, a reservation regquires accepiance bj 411 the parties.

3. dhen a treaty is a constituent instrument, of an internaticnal ofganiiation, the
‘reservation requires the acceptance of the competent organ of that organization, unless
the treaty otherwise provides.

4. . In cases not falling under the preceding paragraphs of this article:

(a) ~acceptance by another contracting State of the reservation constitutes the
reserving State a party to the treaty in relation to that State if or when the treaty
ic in force;

(b) an objection by another contracting State to a reservation precludes the
entry into force of the treaty as between the objecting and reserving States unless a
contrary intention is expressed by the objecting State;‘ i

(c) an act expressing the State's conssnt to be bound by the treaty and- containing
& reservation is effective as soon as at least one other contracting State has accepted

N

the reservation.
5. For the purposes of paragraphs 2 and 4 a reservation is considered to have been
accepted by a State if it shall have raised no objection to the reservation by the end
of a perlod of twelve months alter it was notified of the reservation or by the date
on which it expressed its consent to be bound by the treaty, whichever is later.
Article 13 12

‘ Procedure regarding reservations

1. A reservation, an express acceptance of a reservation, and an objectioﬂ to a

reservation must e formulated in writing and communicated to the other States entitled

to pecome parties to the treaty.

";ﬁ/ 1962 Report,yarticles 19 and 20, and 1965 Report, article 19.
19/ 1962 Report, articles 18 and 19, and 1965 Report, article 20,

/..
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If formulated on the occasion of“fhe.gdgp;ipnvof the text or upon signing the
treaty subject to ratification, acceptance or.approval, a reservation must be formally
confirmed oy the reserving. State when expressing its conseht:to;bé bound by the treaty.
In such a case the reservation shall be considered as having been made on-the date of

its confirmation.

3. An objection to the reservation made previously to its confirmation does not
itself reguire confirmation.

Article 19 2/

Legal effects of reservations

1. A reservation established with regard to another party in accordanée with
articles 16, 17 and 18:

() modifies Ffor the reser&ing State the provisions of the treaty to which the
rescrvation relates to the extent of the reservation; and

(b) modifies those provisions to the same extent for such other party in its

relations with the reserving State.

2. The reservation does not modify the provisions of,ihe.mreaty.for_the other parties

to ihe treaty inter se.
3. Jnen a State objecting to a reservation agrees to consider the treaty in force
between itsolf and the reserving State, the provisions to which the reservation relates
do not apply'ag between the two States to the extent of the reservation.-

Article 20 2/

Withd»ayal of reservauicus .

1. Unless the treaty otherwise provides, a reservation may be withdrawn at any time
and the consent of a State which has accepted the reservation is not required for its |
withdrawal, A

2. Unless the treaty otherwise provides or it is otherwise agreed, the withdrawal
becomes operative only Wwhen notice of it has: been received by the other contracting
Stetes.

20/ 1962 Report and 1965 Report, article 21.
21/ 1962 Report and 1965 Report, article 22.

[oss
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Section 3 -~ Entrv 1nto force of treaties
Article 21 —-/

Entrv into force

1. A treaty enters. into force in such manner and upon such date as it nmay prov1de
‘or as the negotlatlng States may agree. '
2. Failing any such provision or agreement, a treaty enters into force as soon as
consent to be bound by the treaty has been established for all the negotiating States.
3. dhen the consent of a Staterto e bound is established after a treaty has come
into force, the treaty enters into force for that State on the date when its “consent
was established unless the treaty otherwise provides.

Article 22 ——/

Intry into force provisionally

-1 -.A treaty may enter into force provisionally if:

(a) the treaty itself prescribes that it shall enter into force proviéionally
pending ratification, acceptance, approval or accession by the contracting States;
or ' ‘

(b) the negotiating States heve in some other manner so agreed.
2. The same rule applies to the entry into force provisionally of part of a tréaty;

PART III: OBSERVANCE: APPLICATION AND INTERPRETATION OF TREATIES
Section 1 ~ QObservance of treaties

Article 22‘24/

Pacta sunt servanda

Zvery treaty in force is binding upon the parties to it and must be performed by
them in good faith. '
Section 2- - ADDllcatlon of treatles

JArticle 2A

Non-retroactivity of treaties

Unless a dlfferent intention appears from the treaty or. is otherwise establlshed,
its provisions do not bind a party in relation to any act or fact which took place or

any situation which ceased to exist before the date of the entry into force of the

treaty with respect to that party.

1962 Report and 1965 Report, article 23.
1962 Report and 1965 Report, article 24.
1964 Report, article 55.
1964 Report, article 56.

LEER
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Article 25‘39/
Application of trecties to terfitorv
Unless a different intention appears from the treaty or. is otherwise established,
the application of a treaty extends to the entire territory of each party.
Article 26 27/

apolication of successive treaties relating to the
same subject-matter

1. Subject to Article 103 of the Charter of the United lMations, the rights and

obllgatlons of States parties to successive treaties relutlng to the same subject-

matter shall be determined in accordance with the following paragraphs.

2. +#hen a treaty specifies that it is subject to, or that it is not to be considered

as inconsistent with, an earlier or later treaty, the provisions of that other treaty
prevail. |

3. hen all the parties to the earlier treaty are parties also to the later treaty
but the earller treaty is not terminated or susoended in operation under article 56,
the earller treaty applies only to the extent that its provisions are compatible with

those of the later treaty.

PR «hen the parties to the later treaty do not include all the parties to the
earlier one:

(a) as between States“ﬁdrtiés'to‘both treaties the same rule applies as in
paragraph 3 ' ‘
(b) as tetween a State party “to both treaties and a State party only to the
earlier treaty, the earlier treaty governs their mutual rights and obllgatlons,
(c) as between a State party to both treaties and,a State party only to the
later treaty, the later treaty gcverns their mutual rights and obligations.
5.  Paragraph 4 is without prejudice to article 37, or to any question of the
termination or suspension of the operation ofva treaty under article 57 or to any
questioﬁ of responsibility which may arise for a State from the conclusion or applicati

of a treaty the provisions of which are incompatible with its obligations towards

another State under another treaty.

25/ 1956/ Report, z2rticle 57.
27/ 1964 Report, article 63.
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Section 3 - Interpreﬁation of treaties
article 27 &/
‘ Geﬁeralnlule of iﬁterbretutloﬁ
1. 4 treaty shall be 1nterpLeteu in good faith in accordance with the ordinary

meanlng to be given to the terms of the treaty in their context and in the light of
its obgect and purpose.
2. . The context for the purpose of the interpretation‘of a treaty shall comprise,
in eddition to the text, including its preamble and annexes: i
(a)  any agreement relating to the treaty which was made between all the parties
in connexion with the conclusion of the treaty;
(b) any instrument which was made by one or more parties in connexion with the
conclusion of the treaty and accepted by the other parties as an instrument
related to the treaty. V '
3. There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation
of the treaty; ‘ ‘
(b) any subsequent practice in the application of the treaty which establishes
thebunderstanding of the parties regarding its interpretaticn;
(¢) any relevant rules of international law applicable in the relations between

the parties.
4« A special meaning shall be given to a term if it is cstablished that the parties

25/
Article 28 30/

Supplenentary means of interpretation

Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order 1o
confirm the meaning resulting from the application of article 27, or to determine the
meaning when the interpretation according to article 27:

(2) leaves the maeaning ambiguous or obsqure; or

(b) 1leads to a result which is manifestly absurd or unreasonable.

28/ 196/ Report, article 69.
29/ 1964 Report, article 71.
30/ 1964 Report, article 70.
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Article“22“l/'
Interpretation of treatiet-in”two or more languages
1.

dhen a treaty has been authenticated in two or more  languages, the text is equally

authoritative in each language, unless the treaty provides'or the parties agrée that,

in case of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which the text

was authenticated shall be considered an authentic text only if the treaty so provides
or the parties so agree.

3. The terms of the treaty are presumed to have the sane meaning in each authentic
text. Except in the case mentioned in paragraﬁh 1, when a comparison of the texfs
discioses a difference of meaning which the application of articles 27 and 28 does not
remove, a meaning which as far as possible reconciles the texts shall be édoptéd. 2
Section 4 - Treaties and third States
Article 30 -
Genercl mile regarding third States

A treaty does not create either obligations or rights for a third State Qithout
its consent. A
Article'ii 34/

Treaties providing for obligations for
third States

An obligation arises for a State from a provision of a treaty to whighvit'is not a
party if the parties intend the provision 1o be a means of establishing the obligation |
and the third State has expressly accepted that obligation.

Article §2_32/

Treaties providing for rights for third Stateg

1. A right arises for a-State from a provision of a treaty to which it is not a
party if: the.parties intend.tle provision to accord thit right either to the State ip
question, or to a group of States to which it belongs, or- to’all States, and the State

assents thereto. Its assent shall be presumed so long as the contrary is not indicated

1964 Report, article 72.
1964 Report, article 73.
1964 Report, article 58.
1664 Report, article 59.
196/ Report, article 60.

CLEERE
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2. A State exercising a right in accordance with paragraph 1 shall comply with
the conditions for its exercise provided for 1n the treaty or establlshed in

confarmity with the treaty.

Article §3~3é/

Revocation~or>modification of obligations.or. rights
of third States

‘1. When an obligation has arisen for a third State in conformity with article 31,
the obligation may be revoked or modified only with the mutual consent of the
parties to the treaty and of -the third State, unless it is established that they
had otherwise agreed.

2. When a right has apiéeg»fop a third State in conformity with article 32; the
right may not be.revoked or modified by the parties if it is established.that the
right was intended not to be revocable or subject to modification without the
consent of the third State, |
Article 34732/
Rules in a treaty becoming binding
through internetional custom

Nothing in articles 30 to 33 precludes a rule set forth in a treaty from

becoming.binding upon a third State as a customary rule of international law.

36/ 1964 Report, article 6L,
37/ 1964 Report, srticle 62.

[oeo



PART IV. AMENDMENT AND MODIFICATION OF TREATIES

Article 353§/

General rule regarding the amendment of
treaties

A treaty may be amended by agreement between the parties. The rules laid down

in Part II apply to such agreement except in so far as the treaty may.otherﬁise
provide,

Article 2632/
Amendment of multilateral treaties

1. Unless the treaty otheruise provides, the anendment of multilateral treaties
shall be governed by the following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties must be -
notified to every party each one of which shall have. the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of

the treaty. ' _
3. Cvery State entitled to become a party to the treaty shall also be entitled to
become a party to the treaty as amended.
4.  The amending agreement does not bind any State already a party to the treaty
which does not become a party to the amending agreement; and article 26, paragraph 4-(b)
applies in relation to such State.
5. Any State which becomes a perty to the treaty after the. entry into force of the
amending agreement shall, failing an expression of a different intention by that
State: | |

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any

party to the treaty not bound by the amending agreement.

article 37

Agreements to modify . multilateral treaties between certain
: of the parties only

1. Two or more of the parties to a multilateral treaty may conclude an agreement -
to modify the treaty as between themselves alone if:

38/ 1964 Report, article 65.

39/ 1964 Report, article 66.

40/ 1964 Report, article 67.

-
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- {a) the possibility of such a modification is providec for by the treaty; or
(b) the modification in question: |
(1) does not affect tho enjoyment by the other parties of their
rights under the treaty or the performance of their obllBatlons,
(1ii) cdoes not relate to a prov1glon derogation from which is 1nconpatible
with the effective exccution pf the- obJect and purpose of the treaty
& whole; and
(iii) is not prohibited by the trcaty.
2. Unless in a case falling under paragraph 1(z) the treaty otherwise provides, £ho
partles in questlcn shall qot1f3 the other partleo of their intention to conclude the

agreement and of tha modifications to the treaty for which it prov1ues.:

Article 384;/

Modification of trcaties by subsequent practice

A treaty way be medified by subsequent practice in the application of the
treaty establishing the agreement of the parties to modify its provisions. |
PART V: INVALIDITY, TERMINATION AND SUSPENSION OF

THE OPERATION OF TRiATIES
Section 1 - General provisicns

Article=394g/

Validity and continuance in force of treaties -
1. The validity of a treaty may be impeached only tqrough the appllcatlon of the

present articles. A treaty the invelidity of which is establlshed under the present»

articles is void. :
2. A treaty may be terminated or denounced or withdrawn from by a party only as a
result of the application of the terms of the treaty or of the present articles. ihe

same rule applies to suspension of tha oppra icn of a“treaty:

Article. QQAQ/

Obligations under other rules of international lav .

The iﬁvdlidity, termination or denunciation of a treaty, the withdrawal cf a

party from it, or the susﬁension of its cperation, as a result of the application

41/ 1964 Report, article 68.
42/ 1963 Report, article 30,

42/ New artlcle. A similar provision was included in article 53, pqragraph 4, of
the 1963 Report but was there confined to cases of "termination'. -

foee
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of the present articles or of the terms of the treaty, shall not in any way impeir

the duty of any State to fulfil any obligaticn embodied in the treaty to which it -
is subject under any other rule of international law.

Article 1%/

Separability of treaty provisions

1. A right of 2 party provided for in a treaty to denounce, withdraw from or suspend

the cperation of the treaty may only be exercised with rcspect to the vhole treaty
unless the treaty ctheruise provices or the parities otherwisc agrec.

2. A ground for invalidating, terminating, withdrawing from or suspending the.

operation of a treaty rccognized in the present articles may only be invoked with
respect to the whole treaty except as provided in the following paragraphs or in

article 57.

3. If the ground relates to particular clauses alone, it may only be invoked with
respect to those clauses where:
(2) the said clauses arc separable from the remainder of the treaty with
regard to their application; and
(b) acceptance of those clauses was not an essential basis of the consent of
the other party or parties to the treaty as a wholc. :
4 Subject to paragraph 3, in cases falling under articles 46 and 47 the State
entitled to invoke the fraud or corruption may do sc with respect either to the whole
treaty or to the particular clauses alocne.

5. In cases falling under articles 48, 49 and 50, no separation of the provisioﬂs

of the treaty is permitted.

Article 424/

Loss of a right to invoke a ground for invalidating,
‘terminating, withdrawing from or suspending the
overation of a treaty

A Stute may nc longer invoke a ground for invaelidating, terminating, withdrawing
from or suspending the operation of a treaty under articles 43 to 47 inclusive or

articles 57 to-59 inclusive if, after becoming aware of the facts:

4L/ 1963 Report, article 46.

45/ 1963 Report, article 47. /.;
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(a) it shall have expressly agreed that the tfeaty, as the case may bg
is valid or remains in force or eontlnues in operation; or
(b) it must by reason of its conduct be considercd as hav1ng'acquiesced; as
the case may be, in the validity of the treaty or in its maintenance in force
or in operation ' |
Section 2 -~ Imvalidity of treaties
Articie éiAé/

Provisions of imternal law regarding competence to conclude a treaty

A State may not invoke the fact that its consent tc be bound by a treaty has
been expressed in violation of a provision of its internal law regarding competencé
to conclude treatles ag invalidating its ccnsent unless that v1olat10n of its
internal law was manifest. . ' : T

' Article AAAZ/

Specific restrictions on authority to exmress
the consent of thﬂ State

If the authorlty of a representatlvo to cxpress the consent of his State to
be bound by a particular treaty has been made subject to a specific restriction,
his omission to observe that restrlctlon may not be invoked as 1nva11dat1ng a
consent expressed by him unless the restriction was brought to the knowledge of
the other negotiating States prior to his expressing such consent.

Articie'L54§/

Lrror
1. A State may invoke an error in a treaty as invalidating its consent to be bound .
by the treaty if the error relates to a fact or situation which was assumed by that
State to exist at the time when the treaty was concluded and formed an essential
basis of its consent to be bound by the treaty..
2. Paragraph 1 shall not apply if the State in questioh.contributed by its own

conduct to the error, or if the circumstances were such as to put that State on

‘notice of a possible error.

46/ 1963 Report, article 31.
47/ 1963 Report, article 32, paragraph 2
48/ 1963 Report, article 34,

/;;;
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3. An error relating only to the wording of the text of a treaty does not affect
its validity; article 74 then applies

articie 4642/

Freud
A State which has been induced to comclude a treaty by the fraudulent conduct

of «nother negotiating State may invelke the froud as invalidating its consent to
be Lound by the treaty.

Arvicle 4759/

Corruntion of a represenvative of the Stite

If the cxpression of a State's consent to be bound by a treaty has been
procured through the corruption cf its representative directly or indirectly by
another negotiating State, the Statc may invoke such corruption as invalidating its
conscnt to be bound by the treaty.

article éisl/

Coecrcion ot & representative of the State

The cxpression of & State's consent to bec bound by a treaty which has been
procured by the coercion of its representative through acts or threats directed
against him personally shall be without any legal effect.

Article 5252/-

Coercion of a State by the threat cr use of force

A treaty is vedd if its conclucion has been procured by the threat or . use of
forze in violation of the principles of the Charter of the United Nations.
Article 5052/

Treaties conflicting with & perenptory norm of
reneral international law (jus cogens)

A treaty is void if it conflicts withi a percmptory noru of gencral international
raw from which no derogation is permitted and which can be modified only by a

subsaquent norm of general international lew having the same character.

49/ 1963 Report, article 33.
50/ New article, v

51/ 1963 Report, article 35.
52/ 1963 Report, article 36.
53/ 1963 Report, article 37.
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Section 3 - Teruminabion and susvension of the
. operation of trecaties

irtieTe 5174 | _, -

Teriination of or withdrawal from & treaty by consent
of the partiecs

A treaty may be terminated or & party ray withdraw from a treaty:
(a) in conformity with a provisioa of the treaty alléwing such termination
or withdrawal; or
(b) at any time by consent of 211 the parties.
Article 5252/

Reduction of the parties tc¢ a multilateral treaty below
the number necessary for its entry into force

Unless the treaty otherwise provides;-a multilateral treaty doss not terminate
by reason only of. the fact that the number ofﬁthe parties falls below the number
cpecified in the treaty as necessary foér its entry into force.

Article 535é/

Denunciation of a treaty containing no provision
regarding termination

1. A treaty which contains no provision regarding its termination and which does

not provide for denunciation or withdrawal is not subject to denunciation or withdrawal
unless it is established that the parties-intended to admit the poséibility of
denunciation or withdrawal.

2. A party shall give not less ‘than twelve months' notice of its intention to

» denounce or w1thdraw from a treaty under paragraph 1 of this article.

article 5277

Suspension of the operation of a trsaty
by consent of the parties

The operation b1 a treaty in regard to all-the parties or to a particular‘party

may be suspended:
(a) in conformity with a provision of the treaty allowing such suspension;

(b)‘ at anj time by consent of all the parties.

54/ 1963 Report, article 38.

55/ 1963 Report, article 38, parasgraph 3 (b).
56/ 1963 Report, article 39.

57/ 1963 Report,article 40,

/0.



Article 55°8/

Temporary suspension of the operation of a multilateral
trecaty by ccnsent betwsen certsin of the parties only

When a multilateral treaty contains no provision regarding the suspension of
its operation, two or more partics may conclude an agreement to suspend the operation
of provisions of the treaty temporarily and as betwcen themselves alone if such
suspension:

(2) does not affect the ¢njcymnent bty the other partics of their rights under

the treaty or the performance of their obligations; and

(b) is not incompatible with the effective execution.as between the parties

as a whole of the object and purpose of the tréaty.

Article 565

Termination or suspension of the operation of a_treaty
implied from entering into a subsequent treaty

1. A treaty shall be considered as ‘terminated if all the ﬁarties to it conclude a
further treaty relating to the .same.subject-matter and: \

(a) it appears from the treaty or is otherwise established that the parties

intended that the matter should thenceforth be governed by the later treaty, or

(b) the provisions of the later treaty are so far incéﬁpafiblé with those

or the earlier one that the two treaties are not capable of being applied at

the same time.
2.. The earlier treaty shall be considered as only suspended in operation if it
appears from the treaty or is otherwise established that such was the intention
of the parties when concluding the later"ffeaty.

Article 5769/
Termination orrsuspension of the operation.of a treaty as
a consequence of its breach

7/ 1. A material breach of a bilateral treaty by one of the parties entitles the

other to invoke the breach as a ground for terminating the treaty or suspending its

operation in whole or in part.

58/ ‘New article.
59/ 1963 Report, article 4l.
60/ 1963 Report, article 42.
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2. A material breach of a multilateral treaty by ‘one of the parties entitles:
(a) the other parties by unanimous agreement to suspend the operation of the
treaty or to termlnate 1t either: : :
(i) in the relations between themselves and the defaulting State, or
(11 as between all the parties;
(b) a party spe¢ially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the relations
between itself and the defaulting State; '
(e) any other party to suspend the operation of the £reaty with respect to
itself if the treaty is of such a character that a material breach of its
prov1s1ons by one party radlcally changes the position of every party with

respect to the further performance of its obllgatlons under the treaty.

3. A material breach of a treaty, for the purposes of the present article,

consists in:
(a) a repudiation of the treaty not sanctioned by the present articles; or
(b) the violation of a provision essential .to the accomplishment of the
object or purpose of the treaty. )
bee The foregoing paragraphs are without prejudice to any provision in the treaty
applicable in the. event of a breach.
Article 58 —/

Supervening impossibility of performance

A party may invoke an impossibility of'performing a treaty as a ground for
terminating it if the -impossibility reeults from the'permanenﬁ disappeéarance or
destruction of an object indispensable for the execution of the treaty. If the
impossibility is temporafy, it may be invoked only as a ground for suspending the
operation of the treaty. | '

Article 5262/

Fundamental change of cirqumstances

1. A fundamental change of circumstances which has occurred with regard to those

existing at the time of the conclusion of a treaty and which was not foreseen by the

parties, may not be invoked as a ground for terminating or withdrawing from the

treaty unless:

61/ * 1963 Report, article 43. |
62/ 1963 Report, article 44. ‘ ) ..
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(a) thc existence of those circumstances constituted an essential basis of the
consent of the parties to be bound by the treaty; and
(b) the effect of the change is radically to transform the scope of
obligations still to be performed under the treaty.

2. A fundamentel change of circumstances may not be invoked:
(a) as a ground fer terminecting or withdrawing from a treaty establishing.
a bounaary; |
(b) if the fundanentel change is the result of a breach by the party invoking
it either of the treaty or of a different international obligation owed to the
other parties to the treaty. ‘

Article 6062/

Severance of diplematic relations

The severance of diplomatic relations batween parties to a treaty does not in
itself affect the legal relations established between them by the treaty.
Article 6164/

Emergence of a new perenptory norm of
general intermational law

If a new peremptory norm cf general international law of the kind referred to in

article 50 is established, any existing treaty which is in ‘conflict with that norm.

" becomes void and terminates.

Section 4 -~ Procedure

Article 6262/

Procedure to be followed in cases of invalidity, termination,
withdrawal from or suswmension of the operation Qf a treaty

1. A party vhich claims that a treaty is invalid or which glleges a ground!for
terminating, withdrawing from or suspending the operation of a treaty under the
provisions of the present articles must notify the other pafties of its claim.
The notification shall indicate the measure proposed to be taken with respect to

the treaty and the grounds therefor.

63/ 1964 Report, article 64.
64/ 1963 Report, article 45.
65/ 1963 Report, article 51

.
Joes
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2. If, after the expiry of a period whidh, except in cases of special urgency,

shall not be less than three months after the receipt of the notification, no party has
raised any objection, the party making_the notification maﬁAcarry out in the manner
provided in article 63 the measure whiéh it has proposed.

3. If, however, objection has been raised by any other party, the parties shall

‘seek a solutlon through the means indicated in Article 33 of the Charter of the

United Nations.

4.  Nothing in the forégoing paragraphs shall affect the rights or obligations

- of the parties under any provisions in force blndlng the parties with regard to

the settlement of disputes.

5. Without prejudice to artlcle 42, the fact that a State has not prev1ously made

the notification prescribed in paragraph 1 shall not prevent it from making such
notification in answer to another party claiming performance of the treaty or
alleging its violetion.
X 66/
Article 6

Instruments for declsring invalid, terminating, withdrawing from
or_suspending the operation of a treaty

1. Any act declarihg invalid, terminating, withdrawing from or suspending the

operation of & treaty pursuant to the provisions of the treaty or of paragraphs 2
or 3 of article 62 shail be carried out through an instrument communicated to the
other parties. ' |

2., If the instrument is not signed by the Head of State, Head of Government or
Minister for Foreign 4Affairs, the representative of the State communicating it may

be called upon to produce full powers. -
Article 6 67/

Revocation of notifications and instruments provided
for in articles 62 and 63 ‘

A notification or instrumeht provided for in articles 62 and 63 may be revoked

at any time before it takes effect.

66/ 1963 Report, articles 49 and 50, paragraph 1.

67/ 1963 Report, article 50, paragraph 2. k /
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Section 5 ~ Conseguences of the invslidity,
termination or suspension of the
Qgerationvof a treaty

Article 656§/

Consequences of the invalidity of a treaty

1. The provisions of a void treaty have no legal force.
2. If acts have nevertheless been performed in reliance on such a treaty:

(a) each party may require any other party to establish as far as

possible in their mutual relations-the position that would have

existed if the acts had not been performed.

(b) acts performed in good faith before the nullity wes invoked

are not renderad unlawful by reason only of the nullity of the treaty.
3. In cases falling under articles 46, 47, 48 or A9, paragraph 2 does not'apply
with respect to the party to which the fraud, coercion or corrupt act is imputable.
L. In the case of the invalidity of a particular State'!s consent to be bound

by a miltilateral treaty, the foregoing rules apply in the relations between that
State and the parties to the. treaty.

article 665

Consequences of the termination of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the
termination of a treaty under its provisions or in accordance with the present
articles:

(a) . releases the parties from any obligation further to perform

the treaty: |

(b) does not affect any right, obllgatlon or legal situation of the partles

created through the execution of the treaty prior to its ‘termination.’
2. If a State denounces or withdraws fronmia.muuvilateral treaty, paragraph 1
applles in the relations between that State and each of the other parties to the

treaty from the date when such denunciation or withdrawal takes effect..

68/ 1963 Report, article 52.

69/ 1963 Report, article 53. ‘ /.
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Artlcle 6779/

Consequences of the nullity or termlnatlon of a treaty conflicting
with a. peremptory. norm of. general interniational law

1. 1In the case of a treaty void under article 50 the parties shall:

(a) eliminate as far as possiblé:the consequences of any act done
in reliance on any provision which conflicts-with  the peremptory"
norm of general international law; and
(b) bring their mutual relations into conformity with the peremptory
norim of general international law.
2. In the case of a treaty which becomes void and termlnates under artlcle 61,
the termination of the treaty
(a) releases the partles from any obligation further to perform the-
treaty;
(b) does not affect any right, obligation or legal situation of the pérties
created through the execution of the treaty prior to its termination;
provided that those rights, obligations or situationS’mayrthereafter be
maintained only to the extent that their maintenance is not in itself
in conflict with the new peremptory norm of general 1nternatlonal law.
article 687% '

Conseqguences of the suspension of the operation of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the
suspenSion of the operation of a treaty under its provisions or in accordance with
the present articles:
(a) relieves the partles between which the operation of the treaty
is suspended from the obllgatlon to perform the treaty in their mutual
relations dﬁring the period of suspension; ,
(b) does not otherwise affect the legal relations between the parties
established by the treaty
2. During the period of the suspension the parties shall refrain from acts

tending to render the resumpticn of the operation of the treaty impossible.

70/ New article. ‘
71/ 1963 Report, article 54. ' ; /"



PART VI: MIDCELLPNTOUS PROVISIONS
Article 69~ 72/

Coses of Staote-succession and State responsibility

The provisions of the present articles are without prejudice to any question

that may arisc in regard to a treaty from 2o succession of States or from the inter-

national responsibility of a State.

Article 7022/

Case of an ageressor State

The present articles are without prejudice to any obligation in relation to a
treaty which may crise for an aggressor State in consequence of measurcs taken in
conformity with the Charter of the United Nations with reference to that State's
aggression.

PART VII: DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION
Article 7125/

Depositarices of treaties

1. The depositary of a treaty, which méy be a State or an internat%onal organization,
shall be designated by the négotiating States in the treaty or in some other manner.
2.. The functions of a depositary of a trcaty are international in character and the
depositary is under an obligation to act impartially in their performance.

Article 7275/

Functions of depositaries

1. The functions of a depositary, unless the:treaty otherwise provides, compromise
in particulear:

(a) keeping the custody of the original text of the treaty, if entrusted to it;

(b) preparing certified copies of the orlglnal text and any further text in such
additional languages as may be required by the treaty and transmitting them to the
Statés entitled to become parties to the treaty; '

(c) receiving any signatures to the treaty and any instruments and notifications

relating to it;

72/ New article.

73/ New article, | .
74/ 1962 Report, articles 28 and 29, paragraph 1, and 1965 Report, article 20.
75/

1962 Report and 1965 Report, artlcle 29. Tore
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() examining whether a 81gnature, Qn instrument or a reservation is in con-
formlty with the prov151ons of the treaty and of the prescnt articles and, if need
be, bringing the matter to the attention of the State in questlon..

7 (e) 1nform1ng the States entitled to become parties to the treéty of acts,
communlcatlons and notifications relatlng to tne treaty;

(£) informing the States entitled to become parties.to the treaty when the
number of s1wnatures or of instruments of ratification, accession, acceptance or - -
approval required forvthé entry into force of the treaty have been received or
deposited;

(g) performing the functions specified in other provisions of the présent
articles.

2, In the event'of any difference appearing between a State and the depositary as
to the performance of the iatter's functions, the depositary shall bring the question
to the attention of the other States entitied to become parties to fhe treaty, or,
where appropriate, of. the competent organ of the organization concerned.

506/

Notifications and communications

Lrticle 7%~

Except as the treaty or the present érticles otherwise provide, any notification
or communication to be made by ény State under the present articles shall:.

(a) if there is no depositary, be transmitted directly to the States for which
it is intended; or if there is a depositary, to the latter; '

(b) be considered aos having been made by the State in question only upon its
recelpt by the State to which it was transmltted or, as the case may be, upon its
vre001pt by the depositary;

(¢) if transmitted to a depositary, be considered as received by the State for
which it was intended only upon the latter State's having been informed by the
depositary in accordance with article 72, paragraph 1(e).

Article 7422/ \

Correction of errors in texts or in certified
copies of treaties

1. Where, after the authentication of the text of a treqty the contracting States

ore agreed that it contains an error, the error shall, unless they otherwise decide,

- 76/ 1965 Report, article 29(bis),
. 77/ 1962 Report, articles 26 and 27, and 1965 Report, article 26. ]



be corrected:

(2) by having the appropriate correction made in the text and causing the

correction to be initialled by duly authorized representatives;

(b) by executing or exchanging a separate instrument or instruments setting out
the correction which it has been dgreed to make; or

(¢) by executing a corrccted text of the whole treaty by the same procedure as
in the cese of the original text. _ . '
2. ihere the treéty is one-fof which there is a depositary, the latter:

(2) shell notify the contracting States of the error and of the proposal to
correct it if no objection is raised within a specified time-limit;

(b) if on the expiry of the time-limit no objection has been raised, shall meke

and initial the correction in the text and shall execute a procés-verbal of the.

rectification of the text, and communicate a copy of it to the contracting States;
(c) if an objection has been raised to the proposed correction, shall communicate
the objection to the other contracting States.
3. The rules in pafagraphs 1 and 2 apply zlso where the text has been authenticated
in two or more languages and it appears thﬁﬁ‘there is a lack of concordance which
the contracting States agree should Ye corrected.
L, (a) The corrected text replaces the defective text ab _initio, unless the
contracting States otherwise decide, -
(b) The correction of the text of a treaty that has been registered shall be
notified to the Secretariat of the United Nations.

5. where an error is discovered in a certified copy of a treaty, the depositary

shall execute a procés-verbzl specifying thé rectification and communicate a copy to

Article 752§/

Registration and publication of treaties.

the contracting States.

VTreatios entered into by parfies to the present articles shall as soon as
possible be registered with the Secretariat of the United‘Nations. Their registratic
and publication shall be go%erned'by‘thé regulations adopted by the General Assembly
of the United Nations.

78/ 1962 Report and 1965 Report, article 25.





