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UNIID IflNGDCT\4 AU{INISIRAT.ION

Note by the SecretalJr-General

SASUTOIAND. SECIIUANAIAIID AND S\.IAZIIAI{D

fn accordance lrlth the gtatement of the Secretary-of State for Forel8n iffairs
of the United KLngdom of Great Bvitain and- Northern Irelend on 27 Septenb et Lp5L,

the Goverrment of the United. Kingdon has transmltted to the Secretary-General
the follolr1ng pol-1t1cal- and congtltutlona]. inforoation on the Territorles of
Ba sutoland., Beahuans,land and Srazil,and.

Ttrl s lnfonmation, vhich vas recelved on 19 tr4arch I961t Ls herewith subl(itted
to the Genera,l Assenbly at lts eighteenth session,!/

!I In aceordance lrith General Assenbfy resolutlon 1?OO (x\rl) of ]-9 Dece!fter L96I t
thls Lnfonnatlon is also subrnltted to the Corn'nl ttee on Informatlon from
Non-Se1f-Governlng lerritories.
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SASUTOIAND

CENEBAL

1. Basutol-and- i.s er encl-ave entire1y surrounded by the Territory of the
Republic of South A-frlca, Uxe Terrltory ls eountalnous 1n character. It is an

Afrlcan Terrltory Bnd no non-Africa.ns nay ovn fand or ?er]Ianently settle there.
t]e Afrl ceJx populatlon of Basutolend. r,ras 618185? at the 1!!6 census lihen there
were aJ-so 1rp26 Errropeans and 891 others. A large nrlmber of the Basuto takd up
enployeent 1n the Republlc of South Afrlca; t}c;e 1956 cenzus ehowed.

15\,782 absentees (in ad.dttion to the 6]8,85? enumerated. in tJ:e [erritory).

CONSTIIUTION

2. ,[he head. of the admlntstratlon of Sasuto]-and. is the Hlgh Comissloner (at
present Sir Johtc Maud") r.rho ls also responeible for the Sechuanafand Protectorate
and. Swazlland., IIe 1s appolnted- by the Britt6h Goversment and" a Resldent
Cotonissioner (at present Mr. A,F. Gi1e6 ) 1n Sasuto].and is dlrectly responslbl-e
to hln,
1. [he preeent Constltutlon of Sasuto]-end wa6 lntroduced. ear\r ln l-960. It vas
the result of the w'ork of tvro Sasuto Comlttees 'grorking togethe" vhich ]}roduced.
a report in 1958 recomendLng certaln constltutional changes lrhlch vas unaninously
s,pproved. by the Sasuto.l-and- Council. fhe first electLons und-e" thls Constltution
were held in January 1960" the conBtltutlon provides for an Executlve Council
and. a legtslatlve CouncLl knovn aE the Sagutoland Natlona]- Council.
f+. Und.er the Constltution, ttre Paranount Chief has certaln poFers anf, duties
and. a College of Chlefs ie eetablished to d,eal $tth nattere concernlng the
chieftatnship, thts College exerelges certaln fu:ecti-ons based- on a cdnblnation
of statute and. Sasuto lav ard. custom.

Executlve Council

,, The lb(ecutlve Councll comprl8e6 elght r0eabers: three menbers chosen by the
Leglslative Councj-l from arDngst thelr nurnber; the Governrrcnt Secretary, the
trtnance Secretary, the AssLstant Attomey-oeneral (the Attomey-General for
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SasutoLand., beJ.ng Attomey-General- al-so for the Bechuanaland Protectorate and

Swaziland, is not re61d-ent in the Territory); one !4euber qf the LegiE]-atlve Councll
noninated by the Paramourt C*rlef; and the Resldent Comlssioner vho acts es
Chs,Lrroa,rl. fhe Executive Councll- 1n practiee acts as the Cabinet of the Governmen'c

of Sasutola.nd; 1ts recomrendatlone though fofually on].y tradvicerr to the lfigh
Conaal e eloner and. to the Paramount Ctrl-ef, cannot be dieregard.ed except under
speclal el.rcumstances requl"lng speclal procedures! e,nd- menbers observe the rule
of col-]-ective responslbll-lty ln their rele,tlobshlp both to the Elgh coonlsBloner
and. to the leglBlatfire CounclL. A fui-l- ninlsterial- eystem haB not yet been

estabJ.tehed., but ln practice meoberg heve assumed. responslblllty fox particular
d.epartments or actlvlties of government. Bre present x[ember6 of the Executive
Councll are, in ad.dition to the Resid.ent ComLEsLoner:

IvIr. G,M, Hector Ec[e and. External Affairs -
Government Secretary

Mr. 3.M. Khaketla . . . . Eclucatlon and llealth (F?eedom Party )

I'tr. M. Lelo1esa , ltrorks and Conmerce (Marerna TIou )
Chlef leshoboro Majara

Chlef S.S, Matete .

Mr. I'.G. Mrlrhead

NIr, B. O'lear;t

. Agriculture and Marketlng
( Paramorut Chief 's Noninee)

. local Govemment (uarena Tlou)

. Rlnance end" Developnent, PoFts and
Telegraphe - Finance Secretary

. Iav and Legal Affaire - Aesistant
Attorney-General

.iq{E TEGISIAIUFE

6. the legislature is unl-cameral end- conelste of tJIe Sasutoland Natlonal CourlciL

vhich le.nrad.e up of BO nenbers. tre largest group in the Council consistB of
l+0 meurbers who are elected- by the ! Aistrict couacils from among thelr ov'n members

(see sectlon on Local Governroent ) sitting as electoral colleges for thet purpose.
tr:e electoral- colleges con616t of the elected nexxbers of the dlstrict counc11e.

Dre renelnd.er of ttre oembe:rs of the SaButoland. National Cou::cil- are 2e Frincipal
and Ward. Ctrlefs, 14 menbers nonlnated by the Pavamount Chlef and 4 officials (the

Qovernuent SecretarXr, the Elnance Secretary, the Assistant Attorney-General and

the Conniooioner of loca,l Govem.ment ) .
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7. The Sasutoland- llational Council. Llas pover to legislate for alt personB in
Basutoland. in regard to nost matters except those relating to elrbernal affairB,
interzlsi- security and" d.efence. fhese !rust be referred- to the Sasutoland- Natlonal
Councll r.ihich acts a6 a consultative body to the High Comni-ssioner in these
matters, The as sent of the Htgh Comrissioner and the consent of the Para,nount

Cl.Iief are required. for laHs pasEed- by the Na.tional Council.
8. A Constitutional Conrri s sl.on lras oet up in 1962 to rdviel'' the present
Cons',;itutlon; its report nay be ready late in l-96J.

EIECTIONS AND POI,ITI C,AT PARIIES

g. ElectLons urd-er the present Constltution vere hel-d- in January 1960 to elect
162 nembers of the 9 dlstrict councils. There vere 4 politlcal- parties ln the
fieId, nene\r, the Sasutola.nd Congress Party, the Basutoland. Natlonal Party, the
ldarerna Tl-ou ?arty and. the lasutoland Pro€res6ive Association. l.{emberB of other
smal-ler parbles either stood. as independents or supportecl one of the parties
alread;r mentj-oned.. Subsequently, the depuw leader of tlle Congress Party and.

other members broke away fron the Party and fomed another group named the
Freedom ?arty. A feature of the efection vas the large nunber of cand.ld8,tes who

6'6ood. as ind,ependents and r,rere successftrl. The Sasutoland Congress Parby had

an over-all najority in three of the nine &istri.ct councils, but eany of the
lndependents Eupported the Congress ?arty in thelr dfstrlct councll-s.
l-0. Taking i:rto accor:lt the C.hiefs a,nd the menbers norcinated by the Paranount
Chl-ef, the strength of the par"tLes 1n the Natlona]. Council i6 a6 follows:

Bazutofand, Congress ?arty .
'Basuto1and" National lar,ry
Ind-epend-ents

Marema Tl-ou

Sasutoland. trbeedom Part1.

l-1. The Freedom Party aJId l,{areua Tlou sne l gaaeted. in Deeember 1!62. A Corocr:nist

fArCY lIaS r'OnneO ].n JYOZ.

2'/

14
a
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JI]DICIARY

L2. lfte principal court of the Teffitory ls tJ:e Etgh Court, headed by the
chlef, JuBtlce. flre lligh Court exerclseB an origlnal jurlodlctlon in both ciuil-
snfl srlml na,f matters. In the Court, 1t 16 the practLce for four assessors to
61t vlth the presidlng Judge in cri.mina]. trials, but in civil cases, the Judge

norua]-ly slts al-one qhere only l-arr, other then Native l-av al]d c1tstom, and not fact
ls 1nvolved.. llhere Natlve l-an and custom lF lnvolved., the Judge slts ldth four
a,ssessorB or vith two African aesesEors only depend.lng on the character of the
case.
Lt. Ble Hi€h court aLso hearE appeafs from the subordlnate courbs " fhe
zubordinate courts are pre61ded. over by nagietrates ard hear cases of J-esser

irportence 1n both clv1l and crfuli!^al matters.
14. There is also a system of Basuto courts to admlnister Sasuto cuotoearT laff,
and. appeals fron these courtE l-ie to the Judlcial Cororlssionerr s Court and. from
ther'e to the Etgh Courb.
fr, Appeals from the 1116h Court lie, ln certain cirdmstances to the Courb of
Appeal ln the three Illgh Colscisslon ferrltories. [he cireulEtances for l'hich the
appeal Lles to this Courb snd the Cowt ruleB glverning the appeal are the subJect

of local legl-e1ation.

" 
&cal oovERNMfl{T

l-6. Bre prl rnary organs of LocaL gove:rnnent are the dJstrict councils, each

consiEting of at l-ea6t flfteen rnembers elected. by secret balIot on a comnron ro11

'grlthout regard. to raqe, sex, colour or rel-i-glon, every adult having one vote.
Special provision ls nade for prorry voting for Basuto absent tn South Africa '
Each neflfter represents aplro:C.xnatefy 21000 electors. fn edclitlon to t}re elected
uembers, atl the Frlnclpel and Ward. Chiefs a.re m@.bers of thelr respectlve
district councils. Each council elects both a tifillar pregldent and. a vorking
chal:man, operates on a coml-ttee system, e@p1oys its o\"n patd. steff and bras its
orrrn treafllry. (he responslbl]-itles of btre dietrict councils include public
heaLth, transport, conuxunlca,tlons, narhets, the tmposltion a&d coll-ectlon of
rates aJ:d taxes aad. the lssue of cey'caln llcences.
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BECHUANAIAND

GENIRAL

l-7. Bechua.nala,nd. 1s a Britlsh Protectoiate conslsting largely of d.esert country
and very thln1y populated.. Its boirndaries are with the Republic of South Afrlca,
South West Afrlca and- Southern Bhod.esia. AJ.thouglr it occuples an axea of 6ome

225 ]OOO square ldleE the total population ls l-lttle over ,OOTQOO. The lest
census, tahen 1n 1p!6, shoved. a population of about JOOTOOO Africans,
JrlJl truropeans arrd 929 others. tle 1lotrnrJ-ation is not evenly dlstrlbuted-, the
bulk of the peopl-e J-1vlng 1n tire eastern part of the Protectorate, wlth one

fa1rly large tribe occul46ing the norbh-vestern corner, tre central, !'reetern and.

Bouthern areas, consigting of the l(aleharl Desert, are exbrenely sparsely
])opulated..

CONSIIIUTION

18. The head of the ad:dnistration of Sechuanal-and ie ttre lligh Conrnlssloner
(at present Sir John 1,4aud.) vho is al-so responsible for Sasutol-and and- S\+azi.land-.

He Ls appointed. by the British Government and. a Resld.ent Coertrlesloner (at present
Mr, R.P. Favcus ) ln Becl:uanal-and- is d.irectly -responsible to him.
L9. Ur.e present Constitution of Bechuanaland. vas introduced. 1n l-960. It was the
result of the vork of a comLttee of the Jclnt Advlsory Council, representing
both Afrlcans a,rrd Europeans, vhlch had. existed. for some year6. the Corolttee
set up by the Counci]. reconrnend.ed that the Jolnt Ad\,:iso"y Council should. be
repLaced. by a Ieglslatlve Council rqlth f[1]- pol'ers to l-egislate for the affairs
of the Ter:dtory, thle leglslation to be zubJect ln the normal constitutional
mFnner to the assent of the mgh Cormrissioner as the Queenr s representative. The6e

recormend.atLonE were errbod-:led- 1n a^n Order ln Councl]. mad.e brr the Brltish Govelnment
in 1960.

Erecutive Councll-

20, The ftecutlve Councll, whlch sits und,er the chalrmanship of the Resid.ent
Comissloner, act6 in practice as the Cabinet of the Goverrment of the
Sechuanalend. Protectorate, Its recomnend.atlons, although fornal-ly on\r tredvlce"
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to the High Comlssj-oner, canr.ot be dj.sregarded except under certain circumstances
requlrlng speclal proceduresj and. menbers obeer'\re the rule of collective
responsiblllty 1n thelr re]ationshlp both to the Iilgh Colmlesloner and to the
l€glslatlve Councl]..
2L. Ttre Executlve Council consLsts of 10 menbers: 4 u:eofflcial members,

2 offlclal- meBbers and the Government Secretary, Finance Secretary, 8,nd Asslstant
Attomey-General-, besld.es the Beaid-ent Com:is61oner hin6e1f. Although a ministerial
systela has not yet been j-ntroduced., members a69une reslonslbility fox particul-ar
d.epaltments or actlvities of the Goveument. The present roenbership of the
Councl]. is as fo].lors:

l4r. A.J.A, Douglas Government Secretary: Polltical
Civil Serrrice, Info rmation,
Labour

I.,EGIS I,A.T[ VE COUNCIL

22, [he Leglslatlve Couacll athtch first uet 1n June 1961 haE porl er to leglel ate

for the affalrs of the Protectorate generally, subJect to certain reserved povers

renalning wlth the Hlgh Coam:issioner. It has a naiority of el-ected. &embers, vho

nake up 2l of the Counci]. r s J5 aenbers. of these, 10 are Afrlcans elected by an

tr&. N.V, Redllan

M". J.A, Allison

Chief Sathoen

l'{r. R. E:gland

Mr. Sevetse Kham.e

l'{r. A.J, Beeby

I'lr. D.J.C. Morgan

lilr. A.G, Tifbury

Adninistration Secretary:
Tribal Affa1r6, Social
Serrice6
Unofficial nember associated.
r.,rlth Adnini stratlon Secretary
Developnent Secretary:
Natural Resources, etc.
Unofflclal- me&ber asBociated.
wlth DeveJ-opraent Seeretary
Unofficlal membe:r aBgoclated
vith Government Secreteryr s
subjects
Financial SecreterTr

Unofficial member associated
wlttr Townshlp Develolment,
Woxks and Comn-micatlons

As st stant Attorney-General ;
I.aw
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Afrlcan Councif as described. bel-ow, t0 are E\.rropean6 efected, by secret bal]-ot by
E\iropeans organized- in 10 constituencies, and- one is an Aslan elected- by AsLang
throughout the Protectorate by postal vote. !:e Afrl ca-rl Council replaced the
fonner Afrj- can Advlsory Council- vhose cornpositlon it cfogely foflovs. It conslsts
of the chiefs of the B princlpal tribes as peronent ex officlo meobers; and

12 other menbers elected. by tribal or district counclls for l-3 dl:rlsions ln the
Protectorate, vith the Resldent Comnlssloner a6 presj.dent and. not more than 7 other
officlals. Dre oethod of election or appolntment varles, but in each d.ivlslon at
l-east sone of the eembere vere el-ected- by secret ba].lot in the 1961 elections
aad the electlve prlnclpl-e 1s rapldly belng erbend-ed,
23. The AfrL cen Councll- haE varlous functlons s,l-lotted. by the Constltution but,
vhen acting as an electoral college only, none of the offlcle]- members takes part.
The flrst efectlone und.er the new Constitution were held. early in 1961. They did
not take pl-ace on party lines ae at that time no political parties vere sufficiently
organized in the P?:otectorate to take palt.
24. I:ere are now tr{o }arties: lhe Bechuanaland. Democratic Pa"ty r.rhlch has the
supporb of Feveral Africa.r:. raerrbers of the legj-sl-ative Council, and. the Sechuenaland.
Peolles ?arty lrhlch ts spl-1t lnto tfio factions. Both atn at lnde])endence.

JI'DICIARY

25. The prlncipal court of the Ter"itory is the lllgh Court, headed by the Chlef
Justlce, [hLs court ls a Superlor Court of Record., ]raving a.n origlnal Jurtsdtction
ln both civ:if and. crLnl-nal natterE. fhe presldlng Judge genera]-ly sits \,rtrth
four assessors (tvo adminlstrative officers and two Afrlcans) .who ect in sJr

advisory capactty except ln ciulf cases vhere only 1av other than African law and
custom i6 introlved. .There are also subord-inate courbs presid,ed, over by magistrates
llith finlted lolrers in civil arrd- crfucinal matters. the High Court hears appea.l_s

from these courbs end appeals fron the Hlgh Court lie to the Court of AIpea1 whi ch
hears appeels from afL three Hlgh Conmiesion Terrltorles.
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LOCAL GOYENNMENT

26. local government 1n the lrotectorate 1s nainly carrled out through the t,lr-elve

tri.bal- authorlties. In 195? the prlncipl-e vas generally ad'opted that each

authorl@ shbuld include a representative cou::cil, properly constltuted to
represent the peopl_e of the area. Each of these local- adloinistrations has lts
own treasury and certaln powers of taxation end elrpendlture vhlch are controlled
through finance comdttees '
27. Tl:ere are townghlp authoritieo at Francistovn and. the adJacent Tati fown, ln
the Northern ?rotectorate.

SWAZfIAND

GU\EHAT

tA rha nar?J+^F' ^f s'{azifand, vhlch ls l,Ihol-Iy surrounded. by the.lerritory of
the Republtc of South Afrlca and of Portugu.e6e East Afrlca, j.s the home 9f the
Swazi people, a comlosite people of varlous clan origino, vho have thelr orl-n

trlba l inetttutions and. gysten of governnent. The 1956 censug shoved. the

BopuLation to be 24Or5LL. Thig figure includ-es ILr728 Svazl I,Iho ve"e tenporarify
employed. outsld-e the rerrltory end rr l+70 forelgn Africans tenlorarily edployed

in S{azifanA. [he African6 conpd. sed 97 per cent of the !o!u1ation, IlrroBeans

2.)+ per cent and. others 0.6 per cent. At the end of L96O t the pogflati-on x'as

estjr0ated et 271rooo, nad.e up aB forloqrs: 26:- tSoo Srazl, 9,?00 lhropesns and.

lr8oo others.

CONSTITI-TftON

29. The tlead. of, the adninlstration of Svazl].a.nd. is the High Coronissi-oner (at
preEent Slr John Maud) vho 1g also responeible for BasutoLand 8,nd. Bechuanafand.

I{e ls aplolnted by the Brl-tish covernment and a Resident Cognlssloner (at present

Mr. B.A. Marwiek) ln $iaziland. ls dlrectly responsible to hin. cl-ose contact 1s

malntalned between the adminlstrati-on r:::d.er the Reeldent ComLlssloner and- t'he

Ngwenyama (or Pare,mount Chlef) and hte corinsellors, who are consul-ted by the

Resldent Comrissioner on all natte"s concerning the Af"lcaJa populatlon.
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50. The focus of the s\razl nation is the Ngwenya&a. tr:e Ng+enya.ma 1s adrrlsed
by his kinsrnen and chosen colmsel].ors. Constitutionaflir he cannot take declstons
vlthout the approval of tlro fornally constituted councll-s. Ihe small-er of the two
counclls, the Llqoqo, consists of the more lmtr'ortant of the Ngwenyama's kinemen

and. a ni:mber of chosen advl-sers. The larger councll- is icxorrn s,s the Libandl-a,
\'Thlch 19 a geDeral counclf represebtatlve of the natlon. tre firll councll meets

ahnu@lly. At its wid.est errbension,lt is a council of aJ-l the adul-t males ln the
natlon. It repreEents the peopl-e and thelr opl.nion and. 1s the 1nterue&ialy betw'een

the Para.nount Chief and- the people vhen he lllsheE to comrnlcate \,l'lth then. Ihe
libandla d.ea].s vith pure\' natlonal matte"F vhi dr are brought to lt by the Llqoqo
and- rarefy tahes the inltiative, although 1t hae the power to do so. It te
recognlzed. by the S\,razi ae the fina]- body from T{hi ch ap}roval for any conteuq:lated.

act or legisl-atlon by the N€isenye,na should. be obtalned..
JL. Ttle European Advlsory Council vas established. 1n 1921 (but not given statutory
recognition 11]3tll- 19+9 ) to advise the adninlstration on natters affecting the
European regldentg of S'naziland. Bri6 Councll ls elected. by the European
populatlon aJxd. usually meets trrice a year.

JTIDICTAXS

t2. nlere LE a lligh Court for the ferritory, preelded over by the 031ef Justlce,
who is also the Clxlef Justlce of Basutoland. and Be chuanaland.. fllls Court exerclses
an origlnal jurlsdiction in toth cirrtl- and. cri-ninal- natterB e^nd also hears atrrpeals

from the subordlnate courte, presid.ed- over by megistrates, The subordlnate courts
have ?owers to hear cases of ].esser l$portence ln both ciri:il- and crieinal matters.
trYom the }Ilgh Court appeels 1Ie to the Court of Appeal for the Hieh Cornr-l s slon
Terrltorles .
33. Ihere are a].so Sl&zL courts, adni.nistering Svazi customary lav, from'lthlch
appeals l-i.e i.n crlmlnaJ- cases to the Eig[er $qazl Court of Appeal, thence to a

Jud.1cia1 Comrlssioner, and from hlm in certaln caseB to the Elgb Courb. In civll
cases, appeals froro the Iltgher S\'azl Appeals Court go dlrect to the Eig[ Court,
if allowed..
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IICAL GOVERNMEIIT

51+. There &re six procl-aimed tor,rnshipE, 1n each of lrhlch there is an urban area
advisory con0nittee, under the ehalrtanshlp of the d.istrict conmissioner, vhich
advises hlm on the adrirtnlFtratlon and r.lelfare of the townshiID and- surrounding urban

area. [hese Comcltteeg consist of up to flve elected uertbere and certeln
governno.ent offlclale. There are, ln ad.dLtion, Afrlcan advlsory comlttees, vhlch
advlse the district cotorii s si cner on the need.B of the Afrlcan population. E:e
possibi.llty of grantlng nunlclpal status to trro of the townshLps ls now being
collsidered-.

15. Outstde the u"ban areas, the loca1 Government of the Swazl people is carrled
on dainly through the S:r,razl rnachlnery vlth chlefs advised by thetrr own Liqoqo and.

I,1baJrAJ.a. The Ctrl efs are grouped in tventy-nine .a,Teas, each group forni.ng an

,, ..,-. ' , .:

RECHi]I DEVtrO?MENTS

16. In 1960, the European Adrrisory qounci]. suggest€d that the tlme had cone for
constltutlonal advance and. the ?aranount Oiief amouneed his deslre that Afrlcans
end E\rropeans shoul-d. continue to live togetler in a&1ty; he suggested. the
estab1lshment of a Legisl-ative Council on vhlch both vould be repreeeuted-'

, Consegrently, at the end of I!6Q, the Resl-d.ent Conirissioner lnLtiated. dlscusstons,
I 1n a Con6tltutlona]- Conmittee conslstlng of both $razi and Europeans, to exa&1ne

the problen of setting up leglslative and. executlve council-s. In thls task the
ref,oval of raciel" discriuinatlon 1n the Terrltory ws.s early and Teadily accepted.

as a uital- requlsLte, tte CoimLttee presented. 1t6 report to the Britlsh Govemment

lrr Decenber 196L, and. in March L962 iI was publlshed, togettrer rdth a dlepatdl
from the Secretary of State fo" the Col-obles. Constltutlonal talks were hel-d at
the Colonla]. Office Ln lond.on ln Jaauary-Febni ary :.963 and- nrere fol-Loved by flf,rther
dlscusslons in Swazl1and..

37. Ihe po1ltlca1 partleB represented at the telhe were the svazlland. Progressive
Party ( split Lnto three factions), the Swaziland. De@ocratic Party ar)d the
llbandzenl lletlonal Conventlon. !:e Eurafrl-can AssoclatLcn was elso represellted.
Bre Progresslve Party wes aa AesoclatioD from ].929 ta 1960' fte other tlro parties
came lnto edEtence I^ Lg62 and foxlled. an alliance ln Jexruary 196J. AlI the partles
are 1n oplosltion to the s\,razl- Natipnel Qgr.:n"ll :t{tt"!ch c].eftq: t,o represent F,11 Sva.jzls.




