
UNITED NATIONS 

GENERAL 
ASSEMBLY 

Distr. 
GENERAL 

A/4796 
10 July 1961 
ENGLISH 

: ~ 
I = 

ORIGINAL: ENGLISH/FEENCH 
SPANISH 

Sixteenth session 

FUTURE WORK IN THE FIELD OF THE CODIFICATION AND 
.PROGRESSIVE DEVELOPMENT OF INTERNATIONAL LAW 

Note by the Secretary-General with an annex 
containing observations by Governments 

CONTENTS 

NCTE BY TBE SECRETARY-GENERAL . . . . . . . . . . . . ~. . . . . . . . . . 
ANNEX 

OBSERVATIONS BY GOVERNMENTS ON FUTURE WORK IN THE FIELD OF THE 
CODIFICATION AND PROGRESSIVE . DEVELOPMENT OF INTERi\TATIONAL LAVT • . . . . . 

Annex ·Page 

1 

1. A:rghanistan • .• . • • • • • • .• • o • _. . • • • • • • • • • • • • • • • ·1 

2. 

3. 
4. 

5· 
6. 

1· 

Burma •• . . . . . . . . . .• . . . . . . . . . . . . . . . • • 

Colombia • • • • • • '! . . . . ,. . .. . -· . . . . . . . . .. . ... 
Israel • • . . .• . . • • • . . • • . . .• . • • • • • • • . . .. -· . . 
Sweden • . . .. . .. .. . • 0 . . . • • • • • • • • • • . . . . . -· . 
United. Kingdom of' Great Brita;i.n. and. Northern Ireland •••. • •. • • • 

Yugoslavia o • -. • • • • • • • • • • • • • • • • • • • • • • • • • • 

:3 
:4 

15 
21 
22 

26 

1 --~ 



A/4796 
English 
Page 2 

NOTE BY TEE SECRETARY -GENERAL 

1. At its 943rd plenary meeting on 12 December 1960, the General Assembly adopted 

resolution 1505 (XV) entitled 11Future work i~ the field of the codification and 

progressive development of international law". This resolution reads as follows: 

11The General Assembly, 

"Bearing in mind the purposes and principles of the United Nations, 

11 Considering that the conditions prevailing in the world today give 
increased importance to the role oT international law - and its strict 
and undeviating observance by all Governments - in strengthening international 
peace, developing friendly and co-operative relations among the nations, 
settling disputes by peaceful means and advancing economic and social progress 
throughout the world, 

11Recalling its resolutions 1236 (XII) of 14 December 1957 and 
1301 (XIII) of 10 December 1958, 

"M:i.ndf'ul of Article 13, paragraph 1, of the Charter of the United Nations, 
which provides that the General Assembly shall initiate studies and make 
recommendations for the purpose of encouraging the progressive development 
of international law and its codification, 

"Considering the extent of the progress made by the International Law 
Commission in the codification of topics listed in paragraph 16 of the report 
covering its first session, · 

"Expressing its appreciation to the Commission for the work it has 
accomplished in the field of the codification and progressive development 
of international law, 

11Considering that many new trends in the field of international relations 
have an impact on the development of international law, 

"Considering that it is desirable to survey the present state of 
internatiGnal law, with a view to ascertaining whether new topics susceptible 
of codification or conducive to progressive development have arisen, whether 
priority should be given to any of the topics already included in the 
Commission's list or whether a broader approach may be .called for in the 
consideration of any of these topics, 

11Deeming it necessary therefore to reconsider the Ccmmission's programme 
of work in the light of recent developments in international law and with due 
regard to the need for promoting friendly relations and co-operation among 
States, 

; ... 
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"1. Decides to place the question entitled 'Future work in the field 
of the codification and progressive development of international law 1 on 
the provisional agenda of its sixteenth session in order to study and 
survey the whole field of international law and make necessary suggestions 
with regard to the preparation of a new list of topics for codification and 
for the progressive development 9f international law; 

"2. Invites Member States to submit in writing to the SecretaryMGeneral, 
before 1 July 1961, any views or suggestions they may have on this question 
for consideration by the General Assembly." 

2. In pursuance of operative paragraph 2 of this resolution, the Secretary­

General, by a note verbale of 25 January 1961, requested the Governments of Member 

States to communicate, before 1 July 1961, any views or suggestions which they 

might have on the question of future work in the field of the codifica~ion and 

progressive development of international law. 

3· By 5 July 1961, the Governments of Afghanistan, Burma, Colombia, Israel, 

Sweden, the United Kingdom and Yugoslavia bad communi cated their observations on 

this question. These observations are set out in the annex to the present note. 

4. In letters addressed to the Secretary-General, the Governments af Greece, 

Norway, South Africa and the Sudan stated that they had no observations to make. 

j ••• 
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Observations by Governments on future work in the field 
of the codification and progressive development of 

international law 

1. AFGHANISTAN 

Trangmitted by a note verbale of 8 May 1961 from the 
Permanent Mission of Afghanistan to the United Nations 

ffiriginal text : Englis~7 

••• Afghanistan notes with great satisfaction that the nations of the world, 

through national and international institutions, have given·more impetus in the 

last few years to the codification of international law and its progressive 

development. 

The various committees of the Interna~ional Law Association and the regional 

institutes such as the Afro-Asian Legal Consultative Committee and the Inter­

American Commission of Jurists, as well as the legal activities of the United 

Nations, are moving firmly towards the basic objectives'of Article 13, paragraph la, 

of the United Nations Charter. 

The Permanent Mission of Afghanistan believes that the discussions at the 

fifteenth session of the General Assembly on giving more impetus to the legal 

work of 'the United Nations, especially in the field of codification and the 

progressive development of international law, were praiseworthyo It was at the 

right time that the Assembly adopted resolution 1506 (XV) unanimously in order to 

place the question, the future work in the field of codification and progressive 

development of international law, on the provisional agenda of the sixteenth session 

in order to study and survey the whole field of international law and make 

necessary suggestions with regard to the new list of topics of international law 

for codification and progressive development. 

Afghanistan was one of the sponsors of the resolution. Its views '~ere 

explained fully during the discussion of the question, and can be summarized as 

follows: 

1. The question of the legal aspects of outer space should be studied in 

the light of the great demand of juri~ts and legal institutions who are in 

favour of formulating international principles in this field. 
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2. The General Assembly can initiate the preparation of ~ declaration on 

the prohibitio~ of war, in line with the Declaration of St. Petersburg of 

1868 and the Brussels Conference of l874, arid the Geneva Protoc~l of 1925. 
3. The definition of coexistence, on the basis of the Bandung Principles 

for peaceful co-operation among nations, could be a timely item for 

codification. 

These are the few items that we can suggest at this time, that could be 

added to the list of topics which was adopted by the General Assembly, for the 

purpose qf codification and progressive development. 

The Mission of Afghanistan hopes that a thorough discussion of this question, 

as well as the future programme of the work of the International Law Commission 

will be fully reviewed by the Assembly • 

••••• 

/ ... 
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ffiriginal text : Englis!!.7 

The Government of the Union of Burma are in entire agreement with the 

resolution 1505 (XV) of the General Assembly deciding to place the question 

entitled "Future work in the field of the codification and progressive development 

of International L-a.w 11 on the provisional agenda of the sixteenth session. They 

further are of the opinion that the codification of the Law of Territorial Sea 

should not be protracted and that questions of Statelessness and Sovereignty in 

Air Space should also be considered in preparing the new list of topics for 

codification and progressive development of International Law at the next session 

of the General Assembly. 

; ... 
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). COLOMBIA 

Transmitted by a note verbale of 10 June 1961 from the Ministry 
· of External Relations of Colombia 

ffiriginal text : Spanis!!l 

••••• 

The Ministry of External Relations of Colombia takes the liberty of 

suggesting: 

1. That priority should be given to Right of asylum, which is already 

included in the provisional list of topics for .codification selected by 

the International Law Commission. 

2. That to the aforementioned provisional list of topics selected for 

codification should be added the following: 

(a) Pacific settlement of international disputes: procedures for 

investigation, mediation and conciliation; 

(b) Extradition. 

). That there should be included in the aforementioned list, as a topic 

conducive to the progressive development of international law, the 

International protection of human rights through the creation of a Special 

International Court. 

Attached hereto is a copy of a memorandum, prepared by the Division of 

International Organizations of the Ministry of External Relations, which sets 

out the considerations on which the above suggestions have been based. 

; ... 
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1. The Secretary-General of the United Nations has, through the Permanent 

Delegation of Colombia to that Organization, transmitted to the Ministry the 

text of resolution 1505 (XV), which was adopted by the General Assembly of the 

United Nations at its fifteenth session held in New York from 20 September to 

20 December 196o and from 7 March to 22 April 1961. 
In that resolution, the General Assembly - after referring to the increased 

importance of international law in developing friendly and co-operative relations 

among States and in furthering their progress, and after recalling the progress 

made by the International Law . Cammission of the United Nations in the matter of 

studies and recommendations designed to encourage the progressive development 

and codification of international law in conformity with Article lj (1) of the 

Charter of the United Nations - decided to place the item entitled 11Future work 

in the field of the codification and progressive development of international 

lav711 on the provisional agenda of its sixteenth session and to invite Member 

States to submit in writing to the Secretary-General, before 1 July 1961, any 

vie1\'s or suggestions they might have on this question for consideration by the 

General Assembly. 

2. Within the United Nations the codification and progressive development of 

international law is a task which devolves upon the International Law Commission 

established under G€~eral Assembly resolution 174 (II) of 21 November 1947. The 

Commission was elected for the first time on 3 November 1948 by the General 

Assembly in conformity with the Statute adopted for that purpose by the Assembly 

and held its first session from 12 April to 9 June 1949. The Commission is a 

subsidiary body of the General Assembly. 

Since then the International Law Commission has held regular annual sessions 

and has reported on its accomplishments to the General Assembly at the regular 

sessions of that organ. 

In addition to the work devolving upon it under its Statute, the Internationar 

Law Commission carries aut such tasks as the General Assembly may assign to it 

through resolutions. 

j. At its first session the Ccmmission considered a work programme which, in 

addition to the specific tasks assigned to it by the General Assembly - Draft 
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Declaration on the Rights and Duties of States, Formulation of the principles 

recognized in the Charter of the ifurnberg Tribunal and in the judgement of the 

Tribunal, Preparation of a draft code of offences against the peace and security 

of mankind, Desirability and possibility of establishing an international 

judicial organ for the trial of persons charged with genocide or other crimes 

over which jurisdiction will be conferred upon that organ by international 

conventions - included the basic question of the selection of topics of 

international law for codification. 

The tcpics that have been considered by the Commission are: 

(1) Subjects of international law; 
(2) 

(3) 
(4) 

(5) 
(6) 

(7) 
(8) 

Sources of international law; 

Obligations of international law in relation to the law of States; 

Fundamental rights and duties of States; 

Recognition of States and Governments; 

SUccession of States and Governments; 

Domestic jurisdiction; 

Recognition of acts of foreign States; 

(9) Jurisdiction over foreign States; 

(10) Obligations of territorial jurisdiction; 

(ll) Jurisdiction with regard to crimes committed outside national territory; 
(12) 

(13) 
Territorial domain of States; 

Regime of the ·high seas; 

(14) Regime of the territorial sea; 

(15) 
(16) 

Pacific settlement of international disputes; 

Nationality, including statelessness; 

(17) Treatment of aliens; 

(18) 
(19) 

Extradition; 

Right of asylum; 

(20) Law of Treaties; 

(21) Diplomatic intercourse and immunities; 

(22) Consular intercourse and immunities; 

(23) State responsibility; 

(24) Arbitral procedure; 

(25) laws of war. 
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From this list, the Commission has selected the following topics: · 

(1) Recognition of States and Governments; 

(2) 

(3) 

' SUccession of States and Governments; 

Jurisdictional immunities of States and their property; 

(4) Jurisdiction with regard to crimes committed outside national territory; 

(5) Regime of the high seas; 

(6) Regime of the territ~rial sea; 

(7) 

{8) 

(9) 

Nationality, including statelessness; 

Treatment of aliens; 

Right of asylum; 

(10) Law of treaties; 

(11) Diplomatic intercourse and immunities; 

(12) Consular intercourse and ~unities; 

(13) ~tate responsibility; 

(14) Arbitral procedure. 

These fourteen topics were selected provisionally, i.e., on the understanding 

that additions or deletions could be made after further study by the Commission 

or in compliance with instructions of the General Assembly. Of the fourteen 

topics, it was decided to give priority to the following three: 

(1) Law of treaties; 

(2) Arbitral procedure; 

(3) Regime of the high seas. 

4. The following is a summary of what the International Law Commission bas 

accomplished during the fourteen years of its existence: 

Preparation of a draft declaration· on the rights and duties of States; 

Formulation of the principles of criminal law recognized in the Charter of 

the United Nations and in the judgement of the Nurnberg Tribunal; 

Preparation of a draft code of off~nces against the peace and security 

of mankind; 

Definition of aggression; 

Examination of the desirability and possibility of establishing an 

international judicial organ for the trial of persons charged with genocide 

and certain other crimes; 

/-~· 
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Recommendations concerning the problem of reservations to multilat·eral 

conventions; 

Preparation of draft conventions on the elimination or reduction of future 

ata.telessnes§l; 

Examination of the ways and means for making the evidence of customary 

international law more readily available; 

Preparation of a draft convention on arbitral procedure for the pacific 

settlement of international disputes; 

Preparation of a draft co~vention on diplomatic intercourse and immunities; 

Preparation of draft conventions . on the regime of the high seas; the regime 

of the territorial sea; the continental shelf; and fishing and the 

conservation of the 'living resources of the high seas. 

The Commission has also studied the following three topics: 

The la\·i of' treaties; 

State responsibility; 

Consular intercourse and immunities. 

5· The most satisfactory results achieved have been those relating to the 

codification of international law in. the following fields: 

(a) International maritime law. The drafts prepared by the International 

Law Cpmmission were considered at the United Nations Conference on the 

Law of the Sea., which met at Geneva in 1958 and adopted the four conventions 

on the Territorial Sea; the High Seas; Fishing and the Conservation of the 

Living Resour~es of the High Seas; and the Continental Shelf. Following 

the reccmmendations of the Colombian representatives at that Conference, 

the Colcmbiap Government submitted the latter two Conventions to Congress 

for approval. The Convention relating tb the Continental Shelf' v7as approved 

by Law 9 (a) of 1961. 
A second Ccnference on the raw cf the Sea was ocnvened by the.t!nited 

Rations in 196o 1vith a view to filling gaps and deficiencies in the 

conventions on the territorial sea but was without result because of continuing 

divergencies between the participating states which made it impossible to 

obtain the two-thirds majority needed for approval of the proposed articles. 

f .•• 
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(b) Nationality and statelessness. In spite of the difficulties in reaching 

agreem~nt on such a controversiaJ. topic, the codification of which comes 

into conflict with the norms and :practices of the domestic law of States, 

a Conference of Plenipotentiaries was at last convened in 1959 by the United 

Nations to consider the draft conventions prepared by the International La,.7 

Commission. The second part of this conference Will be held in New York 

from 15 August to 1 September 1961. 

(c) Diplomatic intercourse and immunities. A convention based on the work 

of the International Law Commission on this subject, together With a protocol 

on the pacific settlement of disagreements between States concerning the 

application of the Convention, vrere signed at the Conference of 

Plenipotentiari~s held at Vienna in April and May 1961. 
6. Of the fourteen topics which the International Law Commission, when it began 

it work in 1949, provisionally selected for codification, the following still 

remain to be considered: (1) Recognition of States and Governments; (2) Succession 

of States and Governments; (3) Jurisdictional immunities of States and their 

property; ( 4) Jurisdiction with regard to crimes cormni tted outside national 

territory; (5) Treatment of aliens; and (6) Right of asylum. 

7. Furthermore, of the twenty-five topics on the initial list considered for 

codification, the follm·Ting have not yet been dealt with by the International 

Law Commission: (l) Subjects of international law; (2) Sources of international 

law; (3) Obligations of international law in relation to the law of States; 

(4) Domestic jurisdiction; (5) Recognition of acts of foreign States; 

(6) Jurisdiction over foreign States; (7) Obligations of territorial jurisdiction; 

(8) Territorial domain of States; (9) Pacific settlement of international disputes; 

and (10) Extradition. 

8. Several of these pending topics have already been dealt ~vith by the 

International Conferences of American States, either directly or through the work of 

codification which has been carried out under the conventions approved and signed 

at the second and third of those Con:ferences in l902 and 1906. This vrork is no~r 

being carried on by the Inter-American Council of Jurists and its permanent organ, 

the Inter-American Juridical Committee. The topics whose codification has already 

been dealt With on an American regional basis and whose consideration by the 
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International Law Commission of the United Nations could therefore 9e based on 

highly respectable antecedents are the following: 

I. Treatment of aliens. (Convention approved at the Second International 

Ccnfercnce of American States; Convention approved at the Sixth International 

Conference of American States). 

II. Asylum. (Convention approved at the Sixth International Conference of 

American States; Additional Convention approved at the Seventh International 

Conference of American States; Convention on Territorial Asylum approved at 

the Tenth International Conference of Americ~ States; Convention on 

Diplomatic Asylum approved at the Tenth Inter-American Conference; Final 

Acts of the first, second, third and fourth meetings of the Inter-American 

Council of Jurists). 

III. Pacific settlement of international disputes. The International law 

Commission has already examined the topic of arbitral procedure and produced 

a model set of rules which it submitted to the General Assembly and which 

the latter transmitted to Governments in November 1958 for comments and to be 

taken into account in drawing up treaties of arbitration. The Commission, 

as the codifying organ of the United Nations ha.s still, however, to consider 

the other procedures for pacific settlement provided for both in Article 33 
of the Charter of the United Nations and in article 21 of the Charter of the 

Organization of American States, viz., good offices, mediation, investigation 

and conciliation - judicial procedure being regulated by the Statute of the 

International Court of Justice annexed to the Charter of the United Nations. 

With regard to such procedures for the pacific settlement of international 

disputes, there are many Inter-American precedents having a bearing on · 

codification (~reaty to Avoid o~ Prevent Conflicts between the American 

States (Gondra Pact), approved at the Fifth International Conference of 

American States and centred around the investigation procedure; General 

Convention on Inter-American Conciliation, General Treaty of Inter-American 

Arbitration and Protocol of Progressive Arbitration, all approved at the 

International Conference of American States on Conciliation and Arbitration 

held at Washington in 1929; Anti-War Treaty of Non-Aggression and 

Conciliation (Saavedra Lamas Pact), concluded at Rio de Janeiro in 1933; 

; ... 
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Inter-~erican Treaty on Good Offices and Mediation, .adopted by the 

Inter-American Conference for the Maintenance of Peace at Buenos Aires 

in 1936; Inter-American Treaty on Pacific Settlement (Pact of Bogota), 

approved at the Ninth International Conference of American States). 

IV. Extradition. (Convention. on Extradition approved at the Seventh 

International Conference of American States, and draft prepared by the 

Inter-American Juridical Committee and the Inter-American Council of Jurists, 

the examination of which has been placed on the agenda of the Eleventh Inter­

American Conference). 

V. Recognition of States and Governments. The Charter of the Organization of 

American States refers incidentally ~o the recognition of States in 

article 9. Furthermore, in so far as the question of recognition of 

Governments is concerned, the antecedents for relations between American 

States include the Tobar (Minister for Foreign Affairs of Ecuador, 1908) 
doctrine and the Estrada (Minister for Foreign Affairs of Mexico, 1930) 
doctrine. Also relevant a.re resolutions ~5 and 36 of the Ninth International 

Conference of American States dealing with the Right of Legation and the 

Recognition of de facto Governments, as well as the work done on this 

latter topic by the Inter-American Juridical Committee and the Inter-American 

Council of Jurists and reported on in the records of the four meetings of the 

latter body. 

9. The codification organs of the Organization of American States have also 

examined other topics which have not been considered by the United Nations 
. . 

International Law Commission. Some of these relate to private international law 

(possibility of revising the "Bustamante Code" or Code of Private International 

Law with a view to bringing its provisions into line with those of the Montevideo 

Treaties of 1889 and 1940 and with the "Restatement11 of the United States of 

America; uniform law on international sales of immovable property; uniform law 

on commercial arbitration). Another topic is concerned with international 

procedural civil law and thus als9 relates to private international law 

(international legal co-operation). In such matters concerning private 

· international law, the doctrine and practice do not seem to have reached the 

point where codification of world scope or intention should be attempted by the 

United Nations. This is so partly because of the somewhat negative precedent 
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of the efforts made up to 1928 by the Hague Conferences, and partly because of 

certain highly respectable contemporary doctrinal tendencies, which maintain 

with some reason that the conventions on uniformity of norms in private 

international law are not capable of resolving the problems which arise in this 
' regard and that an effort should first be made, within the framework of public 

international law, to resolve the question of the international distribution of 

legislative jurisdiction in matters of private substantive law. 

10. The relevant inter-American bodies have considered or suggested other topics 

of codification which, because of their relatively narrow scope, might be included 

in the studies on more general but related topics of public international law. 
I 

One of these is the immunity of State vessels, which could be included in 

international maritime law or in the codification on diplomatic intercourse and 

immunities. Another is political crimes, a topic which is subordinated to that 

of political asylum on the one hand and to extradition on the other. 

11. Another topic studied by the Inter-American Council of Jurists is the 

effective exercise of representative democracy, which has been placed on the 

provisional agenda of the Eleventh Inter-American Conference. Since, however, 

this topic is relatively pol~tical in nature and within the inter-American regional 

organization comes directly under article 5 {d) of the Charter of Bogota, it 

might for the moment be regarded as exclusively inter-American. The same would 

seem to apply to the topic of the juridical relationship between respect for 
I 

human rights and the exercise of representative democracy, which is also a 

subject of study by the Inter-American Council of Jurists and has been dealt With 

in a report to the Eleventh Inter~American Conference. 

12. On the other hand, another topic which has been. considered by the Inter­

American codification organs - viz., the International protection of human rights, 

including the possibility of establishing .an International Court for that 

purpose - could usefully be studied by the International Law Ccmmission of the 

United Nations ~ith a view to eventual codification. A convention on that topic 

could be an effective inst~ument for implementing the principles expressed in 

Articles 1 (3), 13 (1) (b) and 62 (3) of the Charter of the United Nations and hence 

for the progressive develo~ment of international law. 

13. With regard to the addition of the Right of Asylum to the priority list of 

/ ... 

~ 
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topics for codification, it will be recall~d that the United Nations General 

Assembly has already called for this in resolution 1400 (XIV). 

As regards the International Law Commission taking advantage of the 

codification work already accomplished by the corresponding organs of the 

Organization of American States, it should be noted that in article 26 of the 

Commission's Statute, as approved by the General Assembly in resolution 174 (II), 

the advisability of consultation by the Commission with inter-governmental 

organizations whose task is the codification of international law, such as those . 

of the Pan-American Union, is recognized. In addition to this, the Commission 

itself, at several of its sessions (including the sixth, seventh, tenth and 

eleventh), has adopted resolutions by virtue of which liaison has been maintained 

between the International Law Commission of the United Nations and the Inter­

American Council of Jurists which, with its permanent organ, the Inter-American 

Juridical Committee, is responsible for the work of codification and the progressive 

development of International law at the inter-American level. 

14. Conclusions: On the basis of the considerations outlined in this memorandum, 

it is suggested that the Ministry, when replying to note LE 114 of 23 January 1961 

addressed to the Chancellery by the United Nations Secretariat through the 

delegation of Colombia, should submit the following suggestions regarding ne't~ topics 

suitable for codification or conducive to the progressive development of 

international law and regarding the P+iority to be given to other topics already 

included in the list drawn up by the International Law Commission: 

I. That priority should be given to Right of asylum, which is already included 

in the provisional list of topics for codification selected by the 

International Lmv Commission in compliance ~d th resolution 1400 (XIV) of 

the United Nations General Assembly and in accordance with the request made' 

by the delegation of Colombia in the Sixth Committee of the United Nations 

General Assembly at the Assembly's 1959 session. 

II. That the ~allowing topics should be added to the provisional list of topics · 

~or codification selected by the International Law Commission: 

(a) Pacific settlement of international disputes: procedures :for 

investigation, mediation and conciliation; 

; ... 
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(b) Extradition. 

III. That there should be included in the aforementioned list, as a topic 

conducive to the progressive development of international law, the 

International protection of human rights through .the· creation of a Special 

International Court. 

; ... 
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ffiriginal text : Engli s"!:}_/ 

1. The Government of Israel, which has been actively concerned in the endeavours . . 
oi' the United Nations in the sphere of the codification and progressive development 

of international law, welcomes the initiative which found expression in 

resolution 1505 (XV). It wishes at the outset to place on record once more its 

highest appreciation for the 1-10rk which has been acccmplished by the International 

La1-7 Commission, by the General Assembly itself and by other organs which have been 

concerned vdth it. The progre~s which bas been achieved since the establishreent 

of the United Nations in this field, although not widely known, is, it is believed, 

of considerable significance for the develo~ment of peaceful and friendly 

relations between nations and for the achievement of the purposes and principles 

of the United Nations. 

2. It is desirable to recall the circumstances which led to the adoption of 

resolution 1505 (XV) because it may be thought that those circumstances themselves 

are not fully reflected in the terms of the resolution. A succinct account of the 

preceding debate, which appears in paragraphs 35 and follo,dng of the report of 

the Sixth Committee (A/4605), shows that while in terms the resolution is limited 

to future work in the field of the codification and progressive development of 

international law, it itself only deals with part of the issues which arose in the 

debate and which, indeed, as peru~al of the summary records of the Sixth Committee 

shows, '\oTere of no less significance. Those issues related to the future activities 

of the Sixth Committee itself and it is considered therefore desirable to deal 

also with that aspect. 

3. Although the pixth Committee is a Y~in Committee of the General Assembly, it 

differs from the other Main CoMmittees - leaving out of consideration for present 

purposes the two Political Committees - in that it is not 11fed 11 by regular and 

substantial reports from other principal organs such as the Economic and Social 

~ Council and the Trusteeship Qouncil, the reports of '\oThich constitute a basis for a 

; ... 
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great deal of the work of the Second, Third and Fourth Committees. Nor does it 

receive a regular flow of administrative matters comparable in any way to the 

material which comes before the Fifth Committee. Apart from the Annual Report of 

the International Law Commission - which, as the experience of the last two years 

has shown, does not alw·aya require immediate substantive decisions by the General 

Assembly - the agenda of the Sixth Committee is limited in comparison with that 

of other Main Committees. The Government of Israel believes that this situation 

ought to be remedied, and could be remedied without great difficulty if more 

careful consideration were given, in the preparatory stages of the organization 

of the sessions of the General Assembly, to the allocation of items, and 

especially new items, to the Committees, so as ~o ensure a more balanced allocation 

of agenda items to the various Main Committees. It is difficult to subscribe t o 

the view that the allocation of agenda items to the Main Committees follows 

automatically either from the character of the· principal or subsidiary organ calling 

for General Assembly action, or from the department of the Secretariat which has 

a~nistrative responsibility for that particular item. Concretely, the fact that 

an item ccmes before the General Assembly, for instance, as a result of a decision 

of the Economic and Social Council does not carry vdth it any implication that 

only the Second or the Third Committee (as the case may be) should deal with that 

matter in the General Assembly. Careful analysis of this aspect may show that a 

more balanced distribution of work is possible, and that resultant changes would be 

to the general advantage. This matter is stressed because it is one which can be 

settled through administrative channels without involving any reconsideration of 

the rules of procedure of the General Assembly; at the same time it may be pointed 

out that a more flexible approach to the question of the distribution of items to 

the Committees would conform to resolution 362 (IV) adopted by the General Assembly 

on 22 October 1949. 
4. In this connexion the paradox may be recalled that when the Statute of the 

Internationa], Law Commission was being prepared, anxiety was expressed that 

because of the anticipated enormous agenda of the Sixth Committee, inadequate 

consideration would be able to be given by that Committee to the reports of the 

International Law Commission. That anxiety is now seen to have been misplaced. 

Not only is the agenda of the Sixth Committee not enormous, but if the reports of 
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the ILC are themselves of an interim character, as was the case in the last two 

sessions of the General Assembly, the Sixth Committee may find itself in effect 

! with hardly any agenda at all. 

5· Turning now to the substance of resolution 1505 (XV), the Government of 

Israel agrees with the idea that the change in the pattern of international 

relationships which has occurred since 1949 warrants a complete overhauling of tbe 

programme of uork of the International Law Commission, and possibly also of tlle 

Commission's methods of work. Attention will now be devoted to tbese two aspects. 

6. On the programme of work, it is suggested that the International Law 

Commission be requested at its fourteenth session in 1962 to re-examine the 

conclusions which it reached at its first session in 1949 on the basis of the 

Memorandum submitted by the Secretary-General and entitled "Survey of International 

Law" (A/CN.4/l). In undertaking that re-examination the Commission should also 

be asked to bear in mind the many concrete suggestions which were made in the 

fifteenth session of the General Assembly, and which may be made in the sixteenth 

session, regarding tve Commission's future work. In other words, it is here 

being suggested that the Memorandum A/CN.4/l, and the Commissionts deliberations 

in its first session, should be considered a point of departure for the drawing 

up by the Commission of a new work programme which would meet the considerations 

adumbrated in resolution 1505 (xv). In making this re-examination the Commission 

should be free to consider also whether it still regards items included in its 

Provisional List of 1949 on which work has not yet been initiated as being 

appropriate for codificationo It should also keep in mind the likelihood that 

despite its comprehensiveness the Secretary-Generalts Memorandum does not discuss 

all the topics which might tcday be found to be appropriate for a process of 

codification. 

1· At the same time the Government of Israel 'Wishes to place on record its 

regret that, because of a series of unfortunate and unforeseeable circumstances, 

the Commission, despite the vast amount of preparatory work undertaken by the 

successive Special Rapporteurs, has been unable to submit any final· reports .on 

the Law of Treaties. Although the question of the Law of Treaties may be thought 

to be somewhat technical, it is believed that an adequate codification of the 

topic would be of the greatest value for the conduct of international affairs and 

for strengthening the role of international law in general. It wo,.ll.d follm·T from 

the successful codification effort on the topic of Diplomatic Intercourse and 

Immunities, and the anticipated rapid conclusion of a similar effort on the topic 
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of Consular Intercourse and Immunities, that codification of the Law of Treaties 

would go a long way towards establishing an agreed legal basis for the manner in 

which a great deal of current international business ought to be conducted. 

8. With regard to the methods of work of the International Law Commission} it is 

recognized that somewhat contradictory tendencies and influences may be operative. 

The experience of the Government of Israel - and it believes that this experience 

is shared by other new and small States - is that adequate preparation for 

discussions of questions of codification and progressive development (both 

discussions in the General Assembly and discussions in ad hoc political 

conferences) imposes a considerable burden on the personnel of the different 

Ministries concerned. This subjective factor may mitigate against too rapid an 

acceleration in the completion of projects by the International Law Commission and 

against too great a proliferation within a short period of time of substantive 

discussions leading to the comple~ion of the codification process on a given 

topic. In this connexion, although perhaps from a different point of viewJ the 

observations made by the International Law Commission in paragraph 68 of its 

Report covering the work of its tenth session in 1958 may be endorsed. Here the 

Commission made the point that the whole of international la'\'r and international 

relations was now going through a period of adjustment: 

"In such a situation speed was not necessarily the most important 
consideration. Time spent in endeavouring to reconcile different 
points of view and differ ent types of outlooks and ideas was not time 
wasted. In the course of ·the years what would matter was the quality 
of the work, and not whether a greater or lesser period bad been spent 
in producing it 1'. 

9· Furthermore,,the Government of Israel wishes to r epeat what its 

representatives have said in the Sixth Committee on previous occasions, that in 

the ultimate resort the Commission must remain the best judge of its own 

procedure and methods of work and that the governing criteria should not be.the 

speed at which the Commission submits its final report on a given topic but 

rather that the quality of its '~ork should not be iJnilaired and that the 

r epresentative character of the Commission should be adequately reflect ed in all 

stages of its work. Tbi·s latter consideration is felt to be the most fundament al 

and the most important factor to condition the successful outcome of future 

endeavours in the field of the codification and progressive development of the law. 

; ... 
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10. Nevertheless, it is felt that certain questions relating to the Commission's 
I 

\ character and procedure may appropriately be raised despite the fact that many of 

these questions had been discussed in past years. Among this type of question 

may be included the follo'ldng: 

(a) The date of the Commission's annual session. Under current arrangements, 

the Commission commences its ten-week sessions during the month of April, and 

the Report of the Commission is usually not generally available until a very 

short time before the opening of the session of the General Assemblyo In 

addition, the Summary Records of the Commission, which are essential to an 

adequate understanding of the Commission's Report, are not available until 

very much later. This makes impossible adequate consideration by Governments 

of Reports of the International Law Commission brought up for consideration by 

the General Assembly, and this may account for the difficulties which the 

General Assembly bas sometimes experienced - the case of Diplomatic 

Intercourse and Immunities may be taken as an illustration - in reaching its 

procedural decisions, a process which sometimes requires two sessions of the 

General Assanbly. Too great a prevalence of this type of situation is likely 

to bring the codification effort as a whole into some disrepute. The 

Government of Israel therefore strongly feels that both the Ccmmission, ' 

which is a subsidiary organ of the General Assembly, and tbe Conference 

services of the United Nations, should be requested so to arrange the 

_Commission's annual sessions that its Report is available at least three 

months prior to the opening of the session of the General Assembly, and that 

copies of the Commissionts Summary Records should also be available before 

the Sixth Committee commences to discuss the Commissionts Report. 

(b) The Government of Israel, while not wishing to reopen the discussion 

of whether the Commission should not be placed on a full-time basis, 

believes that it might be timely to reconsider whether the observations on 

this question expressed by the Sixth Committee in its Report to the 

General Assembly in 1951 (A/2088), paragraph 8 are still valid. 

(c) It is believed that the Sixth Committee, and in the light of the 

Committeets observations the Commission itself, might be asked to give 

further consideration to the question of whether, subject to the maintenance 
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of the Commission's representative character in all stages of its vTork, it is 

still considered impractical for the Commission to conduct some stages of 

the codification effort through the instrumentality of sub-commissions. The 

Government of Israel is not fully convinced that it is not possible to 

constitute two properly balanced and representative sub-commissions out of 

a Commission which itself consists of twenty-one members, and while it is 

not suggesting that the . final reports should not be approved otherwise than 

by the Co~ssion as a whole in plenary session, it is suggesting that a 

further examination be undertaken into the question whether the ·earlier 

stages of work on a given project could not advantageously be carried out by 

a sub-commission consisting of half of the total membership of the Commission. 

It is possible that a rearrangement of the Commission's method of 

conducting its business along these lines may be :found to be more satisfactory 

than alternative suggestions to the effect that the Commission should meet 

either for longer sessions, or for two sessions, in each year. 

11. In conclusion, the Government of Israel wishes to re-emphasize its view 

of the .great importance of the task which the United Nations bas taken upon itself 

in Article 13(1) (a) of the Charter. Resolutions adopted by the General Assembly 

in the early days, notably resolution 94 (I) of ll December 1946, went so far as 

to ref'er to the uobligation" imposed upon the General Assembly by that Article. 

The experience of the United Nations as a whole shows that the desire to see a 

well prepared and• acceptable international law is strongly held by the Members 

of' the United Nations. All experience of the legislative process shows that, by 

its ·very nature, this is not a rapid process, and that the lapse of a period of 

years without obvious and concrete results is not in itself a cause for dismay, 

provided that the preparatory work - both of a technical and of a more general 
' ' 

character - is being carried on VTith all the care and consideration and continuity 

which it requires. ~.e admission into the United Nations of a great number of 

new nations who are now independent members of the community of nations, and uho 

quite properly wish to make their o'n1 contribution t o the reformulation . of an 

accepted international law - as they have done in the Conferences on the Law of 

the Sea and on Diplomatic Intercourse and Immunities - make s more urgent the 

satisfactory solution of the questions raised in resolution 1 505 (XV). It is in 

that spirit that these observations are being submitted. 
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ffirigina1 text; Frenc'ij 

In the Swedish Government's view~ one of the most important questions of the 

day is that of strengthening the role o~ international law in the settlement of 

conflicts between States. 

Under Article 2 of th~ Charter of the Ubited Nations, Member States are 

enjoined to settle their international disputes by peaceful means in such a 

manner that international peace and security, and justice, are not endangered. 

Nowadays, however, many disputes uhich lend themselves to settlement by the 

International Court of Justice or by other international judicial or arbitral 

bodies are not submitted for such settlement, with the result that they continue 

to burden relations between the States concerned. In view of this state of 

affairs} consideration should be given to the ~eans by which States might be 

induced to resort more frequently to a judicial or arbitral settlement of their 

disputes. ~e Swedish Government considers that this question is of such 

importance that it should be given priority on the list of topics to be studied 

by the International Law Cotmnission. 

The Swedish Government does not otherwise feel that there is any need at the 

present time for the General Assembly to add to the existing list of topics to be 

studied by the International Law Commission. In the Swedish Government's view, 

the Commission should first be given the time to complete its work on the topics 

that have already been included, particularly the topic concerning th~ 

Responsibility of States. Witb regard to possible new topics, it would seem best 

for the Commission itself to make the initial selection with due regard for the 

discussions which took place last year in the Sixth Committee of the General 

Assembly and which will no doubt be renewed at the sixteenth session of the 

Assembly. 

/ ... 
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6. UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 

Transmitted by a note verbale of 29 June 1961 from the 
Permanent Representative of the United Kingdom of 

Great Britain and Northern Ireland 

LOriginal text: Englis~7 

This memorandum is submitted in accordance with the invitation of the General 

hssembly in paragraph 2 of its resolution 1505 (XV) adopted on 12 December 1960. 

That resolution invited Member States to submit in writing to the Secretary­

General any vie,v-s or suggestions they might have on the question entitled nFutu.re 

1mrk in the field of the codification and progressive development of 

ipternational law11
• 

2. Resolution 1505 (XV) arose out of a debate on the Report of the International 

l:avl Commission covering the 1vork of its twelfth session, but was largely 

stimulated by the feeling of the large majority of representatives on the Sixth 

Committee that the Committee bad insufficient vrork. It '\'Tas considered t hat in 

recent years there had been new trends in the field of international relations 

\·Thich had an impact on the development of international law, and tJ;lat the time 

had come for a fresh study of the whole field of international law, ·with a view 

to considering whether the list of topics for codification and progressive 

development of international law should be revised and whether new priorities 

should be established. 

). This in itself is a matter to which the Government of the United Kingdom 

attach considerable importance . While they do not. consider that tasks in the 

field of the codification and progressive development of international la\v should 

be undertaken merely to provide work for the Sixth Committee of the General 

) .. ssembly, or that tl)ere are necessarily any ne\v subjects which should be referred 

to the International Lavr Con:rrnission, they believe that the question posed in 

resolution 1505 (XV) is one that shoUld be consid.ered carefully and seriously. 

The question should be approached not with a pre-disposition to find new topics, 

but to decide on the merits in each instance l·rhether there are new topics •·rhich 

are t ruly ripe for codification and progressive development. 

I ... 



Aj li-796/Add.l 
English 
Page 6 

on for a long time, indeed indefi nitely. We are still only in the early stages, 

It is essential that this process should be planned in such a manner as to ensure 

that each successive stage, and each new result achieved, will fit in harmoniously 

with what has already been accomplished. The structure of international lavr must 

be built from below, adding bricl{ to brick. This is precisely t he task in which 

the International Law Commission has been engaged from the very beginning of its 

activities. In the opinion of the Danish Government it would be a mistake to 

adopt a new and different approach. 

It has been suggeste~ that the Commission, instead of considering subject 

matters of limited and narrowly defined scope, should be directed to embark upon 

such broad and general subjects as the sovereignty of States or the principles of 

peaceful coexistence. The Danish Government is not convinced of the advisability 

of this course. If the consideration of such subjects is to go beyond mere 

generalities, they are lilcely to prove highly controversial and to raise grave 

political issues which are not yet ripe for solution through legal formulas. There 

may even be a risk of compromising the whole process of codification and 

development of international law. On the other hand, the approach adopted so far 

will allow a gradual extension and broadening of the consensus of legal opinion in 

the international community. A foundation will thus be laid upon which it may J 

some day prove possible to reach agreement on matters which at present appear to 

be fraught vrith discord. 

V. The central position of the International Law Commission in the process of 

codification of international law should be maintained. This applies not only to 

the study of specific subjects, but also to the general determination of the 

programme of codification. The fact that the Statute of the Commission is not an 

integral part of the Charter, but was adopted by a resolution of the General 

Assembly, has enabled the membership of the Commission to be increased i n such a 

manner as to provide for adequate representation of new groups of Member States. 

In its present composition, the International Law Commission adequately reflect s 

the various currents of legal opinion in the international community. Given the 

personal qualifications of its members, no organ of the United Nations could be in 

a better position to select subjects for codification. The Danish Government is 

therefore of the opinion that the Commission should be allowed to continue its 

functions in this respect •nthout interf erence by the General Assembly. 

' 
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~.. The work of codification and progressive development is, subject to the 

':.authority of the General Assembly, the task of the International lav Commission. 

By article 18 of its Statute the Commission is given the specific task of 

recommending topics for codification. From its experience the Commission is in 

the best position to knmv not only -vrhat topics are most suitable for codification, 

but also what topics are most suitable for progressive development. In fact 

experience bas shovm that the two processes of codification and progressive 

development in relation to any particular topic tend to blend into one another. 

No sharp lines can be dra'fn between them. Therefore, it is not practicable.for 

the Commission to isolate entirely its function of recommending subjects for 

codification from the function of recommending topics for progressive development. 

The two go band in hand, and in the viel-r of the Government of the United Kingdom 

the experience and knowledge of the Commission should be used and relied upon in 

determining what subjects shall be referred to the Commission for codification 

and progressive development and in what order of priority. 

5. It would be most; umrise to request the Commission to undertake tasks 1vhich 

it considered either outside its scope as a legal body, or which it could not 

updertake satisfactorily for whatever reason. 

6. Accordingly, the Government of the United Kingdom hope that the preliminary 

vieus of the Commission ,.,ill be available to the General Assembl y at its sixteenth 

session, and that the Genera~ Assembly will not adopt any decisions l·rithout 

taking due account of the views of the Commission and giving the Commission an 

opportunity to comment on any new topics or nelT priori ties l·Thich the General 

.:~ssembly might propose to adopt. 

7. In approaching the question under consideration, it should not be assumed 

that the Commission has very little further work to occupy it. On the contrary, 

its present programme is far from complete. Of the original list of tuenty-five 

possible topics, the Commission selected fourteen. Of these, the follo1ving are 

still outstanding: 

(1) Recognition of. States and Governments; 

(2 ) Succession of States and Governments; 

(3) Jurisdictional immunities of States and their property; 

I .. ·~ 
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(4) Jurisdiction 1-lith regard to crimes committed outside national territory; 

(5) Treatment of aliens; 

(6) Law of treaties; 

(7) State responsibility. 

8. Much work has been done by special rapporteurs on the law of treaties and 

on State responsibility, but much remains to pe done. The law of treaties alone 

is a vast subject and one of basic importa.D.ce. Relations bet1¥een States are 

governed increasingly by treaties and nothing could be more desirable than t~t 

the law of treaties should be clearly and universally understood and observed . 

The other topics are also important. They are topics which affect, not it i s 

true directly the question of peace and war, but those day-to-day relations 

beti·Teep. States ~rhich are the best subjects f'or codification. The General Assembly 

should in the view of the Government of the United Kingdom be very slow to interfere 

with the steady progress of the work of the Commission on the basis of w·bat it 

h~s been and is doing. 

9. Bearing in mind the for egoing considerations, the Government of the United 

Kingdom submit that the General Assembly should be guided by the follmving 

principles: 

(1) Progressive development should be based on the foundation of knmm 

and accepted rules of international lmv 1 vTbich are themselves ripe for 

codification. The International Law Commission should not be called upon 

to create ne-vr law under the guise of progr essive development ~rhere the 

subject is so novel that it is a matter for agreement betueen States rather 

than for progressive development based· on codification of existing rules. 

(2) Topics of a highly controversial character should not be referred to 

the International law· Commission. 

(3) International l avr should not be considered primarily as an instrument 

which may be spaped to enable particular Governments to give effect to 

their policies . No State or group of States should,. therefore, seek 

r eference to the Commission on topics with a view to furthering their own 

particular political aims. 

/ ... 
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(4) The authority of customary international law should be sustained 

and supported by all Members of the Unit ed Nations, and there should be 

no attempt to use the Commission as a vehicle to undermine the authority 

of existing law·. 

(5) The General li.ssembly should e.im to disturb the work of the Commission; 

as little as possible. 

I .~. 
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7. · YUGOSLAVIA 

Transmitted by a note verbale of 28 June 1961 from 
the Permanent Representative of Yugoslavia to the 

United Nations 

[Original text: Englis_B7 

l. The adoption of. resolution 1505 (XV) by the General Assembly of the United 

Nations -vras, in the vie-vr of the Yugoslav Government, an important and timely 

decision. The moment has undoubtedly come to s'\].rvey the present state of 'i·rork 

of the International 1-a.'iv Commission 11 in the light of recent developments in 

international lai·T and vri th due regard to the need for promoting friendly 

relations and co-operation among Statesn. 

The vast changes that have swept the international scene, the many new 

trends in international relati.ons have, as the resolution puts it, 11 an impact 

on the development of international law". The momentous advances in science and 

technology, the integrating forces at ~orork in a divided world, coupled idth a 

grmring diversity of social and political structures, the mounting role of 

international organizations, the emergence of a rapidly increasing number of 

formerl~ dependent peoples into independent nationhood, the pressing needs of 

t he under-developed areas - to mention som~ of the more significant of these 

trends and changes, many of which were but dimly discernible at the time the 

International Law Commissicn was established - have altered many of the time­

honoured concepts of international law and brought new ones into being. Ne'i·T 

legal problems have been posed and call for ans1vers. At the same time, the legal 

commUnity of mankind has expanded very considerably, both in scope and in 

diversity, through the accession of new States from vast areas of the w·orld -vrbicb 

bad previously been excluded from active participation in the creation of 

international laiv. 

On the other hand, there is an obvious need for a more vigorous role of 

international law in the field of international relations, 11 in strengthening11 
-

to quote once again from General Assembly resolution 1505 (XV) - 11 international 

peace, . developing friendly and co-operative relations among the nations, settling 

disputes by peaceful means and advancing economic and social progress throughout 

t he i-TOrldn. And in this connexicn the General Assembly very appropriately 

I 
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recalls two of its previous resolutions dea;Ling 1·rith the development of peaceful . 

and good-neighbourly relations among States. Tbe Charter of the United Nations 

has, of course, not only emphasized the importance of the role assigned to 

international law within the new pattern of international relations which it 

1-Tas seeking to establish, but has also laid the foundations - foundations vrhich 

Here in many ways revolutionaq as compared to traditional concepts - for the 

further grovrth of international law in response to the demands of a swiftly 

changing world. The role of international law should in fact be to ensure that 

the powerful new trends in world affairs evolve in ·the sense indicated by the 

Charter of the United Nations. 

2. It is in the light of these general considerations that the Yugoslav 

Government view·s the question of the 11 future vmrk in the field of codification 

and progressive development of international lmr11 -;fi th regard to which the views 

and suggestions of Member States have nmr been sought. This question falls, it 

l·rould seem, into tvro closely connected parts: the first of 1-vbich concerns the 

method of the future work and the second the j;npics. vrhich it is to cover. 

As regards the question of method, the Statute of the International Law 

Commission provides for codification and progressive development. Nm-r, as bas 

been frequently and rightly pointed out, the difference between these two methods 

is one of degree rather than of kind, it is a distinction prompted by reasons 

of convenience and legal technique. Codification being, as vras pointed out in 

the days of the League of Nations Committee of Experts,. "a creative process 11 

a:nd iitlplying, even in its strictest sense, "a certain legislative element", 

necessarily contains a measure of progressive development. It now seems essentialJ 

if United Nations efforts in the field of.international law are to keep abreast 

of the new trends and requirements, that greater emphasis should be placed on 

the element of progressive development within the process of codification, and 

that the method of progressive development itself should be given 1vider 

application with regard to the growing number of important topics that are 

cQnducive thereto. 

3. In regard to the question of the topics to be covered by the future 'imrk 

in the field of the codification and progressive development of international 

la'iv, resolution 1505 (XV) raises three major questions: the question of whether 

I ... 
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new topics susceptible of codification or conducive to progressive development 

have arisen, of whether priority should be given to any of the topics already 

included in the Commission's list, and of vrhether a broader approach may be 

called for in the consider~tion of any of those topics. 

As concerns the topics already on the list of the International law 

Connnission, the Yugoslav Goveroment would like to offer the follovring suggestions. 

It vrould·, in the first place, urge the International ' law Commission to speed up 

the consideration of certain topics, which it has had under revie1v :for some 

time now and, in particular, of the law of treaties and o:f the responsibility 

of States; with regard to the second of these two topics, a broader approacp 

than the one hi~herto applied might, it is felt, also usefully be considered. 

It would, furthermore, appear advisable to give priority to two topics on the 

Commission's present list: the recognition of States and Governments and the 

succession of States and Gove~nments. Both these topics have acquired certain 

nevr features as 1-rell as an added importance and a growing sense of .urgency within 

the general context of the changes undergone by internatio~l relations and 

international law. The appearance of a growing number of new members of the 

community of nations since the end of the Second World War has given rise to a 

practice, both rich and varied, vrith regard to problems of recognition, new 

political criteria have emerged and call for the establishment of a un~fying 

legal pattern; due attention should also be given to questions relating to 

collective recognition through admission to the United Nations and to the many 

and complex problems connected with the ·recognition of Governments. The same 

general considerations also militate in favour of the early codification of the 

rules governing the succession of States; this topic has, moreover, a substantial 

impact upon a number of questions of vital concern to the newly independent 

States and their efforts towards full and· complete emancipation, 

~- . Recent developments in international la~v also quite clearly call f or the 

inclusion of certain nevr topics in the programme of ,.,ork of' the International 

Law Commission, if the programme is adequately to reflect present trends and 

requirements in the field of international relations and of international law. 

A number of such topics vrere mentioned in the course of the discussion in the 

Sixth Committee at the fifteenth regular session of the General Assembly. 

I ... 
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)Reference -will here be made to certain topics to which the YUgoslav GOvernment 

attaches particular i.m;porte.nce in the present circumstances. Tb.e topics l'Thich 

the Yugoslav Government considers should. now be included in t!le list of the 

International Law Commission are: ~he principles of peaceful and 0£~~!~ 

coex:l.sten'!e, the rules. s~rning muJ..tilateral t:re.d.e, ru.lee perU\:tning .~~ 

various frJrms of eoonamic assist.ance to und.er-d.eveloped ~~utr~t"ie~. 

~ _prlnc.!P.J.es of' active ~d nea.cefu.l coe...ustence of States proviie a basis 

for the development of internatio..'rlel. relations and intema.tional lal-r along 

lines conducive to the strengthening of peace and the growth of co-operation 

among States, i.e. along the lines indiaated by the Charter of the United Nations. 

They have been laid dolm in the Ohe.rter and set forth in a number of ir~terna.tional 

documents, both muJ.tila.tera.J. a.nd bilateral tba.t have since been adopted. Their 

codification would constitute a creative interpretation and elaboration of the 

I principles of the Charter in the light of Sidf'tlY evolving world conditions 

e.nd would help ensure that the trend of world affairs does in fact follo"'l'r the 

1 lines indicated in the Charter. 
\ ' 

\ ~ rules governing international. trade, and more especially trade among 

States with different economic and social systems, raise a number of novel 

problems to which satisfactory legal solutions should now be sought in the 

interest of the normal development of both eco~amic and political relations in 

a particularly sensitive area. of world affairs. What we have in mind h-ere are 

not of course the technical aspects of the legal regulation of international 

t:re.de1 but the new institutions and rules that have arisen since the Seeona. 

World War a.nd which make the general pattern of international trade very much 

different from what it bad previously been. 

The question of promoting the economic develoJ?ll!ent of the hitherto under• 

developed cotmtries is genera.lly recognized to be one of the foremost 

international problema of' our time. ~'he various forms of assistance that are 

now given to the development of these countries - economtc a.nd tecbnica.l., . 

multilateral and. bilateral - have considerable lege.l imp~_:l:ce.tions and ca.ll for 

[ ~e determination of ·"Ghe .Principles of international law that should govern their 

\ application if they are to achieve their basic purposes. 
I 

/ ... 
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In concluding, it should be pointed out that the listing of these topics 

is not intended to be exhaust! ve, and further suggestions in this regard may 

be offered by the Yugoolav delegation at the sixteentJ:! session of the General 

Assembly • . 




