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Addendum 

l. Since the submission on 22 July 1969 of the addendum to the report prepared 

in pursuance of General Assembly resolution 2429 (XXIII) of 18 December 1968 

on the question of Gibraltar (A/7550/Add.2), further communications on the question 

have been received from the United Kingdom of Great Britain and Northern Ireland 

and from Spain. 

2. On 5 August, the Acting Permanent Representative of the United Kingdom of 

Great Britain and Northern Ireland to the United Nations addressed the following 

ccmmunication to the Secretary-General: 

"I have the honour to inform you that the new Gibraltar 
Constitution was published on 30 May 1969. Ten days later, on 9 June, 
the Spanish Government finally closed the land frontier beb<een 
Gibralt11r and Spain and compelled 4, 700 Spanish ;rorkers to give up 
their jobs in Gibraltar, where they had been travelling daily to work. 
Then, on 25 June, the Spnnish Government announced its decision to 
suspend, with effect from 27 June, regular maritime communications bet;reen 
Spain and Gibraltar. 

"The Spanish Government has attempted to maintain that the measures 
it has taken are in some way a defence of Spanish interests. To this end, 
it has tried, as in the Spanish Permanent Representative's letter of 

* Item 23 of the provisional agenda. 
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16 Juney to give currency to an inaccurate and tendentious account of the 
Gibraltar Constitution. By so doing it has sought to obscure the fact 
that the Gibraltarians nBve been deliberately selected as the targets of 
a systematic policy of duress. The attempt by Spain to impose a form of 
economic siege on Gibraltar not only flouts standards of international 
behaviour accepted by the modern world, but belies the concern which the 
Spanish Government professes for the interests of the people of Gibraltar. 
Such an attitude can only serve to exacerbate the difficulties which lie in 
the way of a solution of the differences over Gibraltar. 

"My Government rejects emphatically the attempt of the Spanish 
Government to find justification for these measures by reference to 
resolutions adopted by the General Assembly. The United Kingdom maintains 
its view that recommendations of the General Assembly cannot override the 
obligations of the Charter. It wishes to recall that those obligations 
include the requirement to treat the interests of the inhabitants of 
Non-Self-Governing Territories as paramount and, as a sacred trust, to 
promote to the utmost their well-being. They also embrace the general 
principle of good neighbourliness, with •vhich the recent activities of 
the Spanish Government seem strangely inconsistent. But in any event 
nothing in resolutions of the General Assembly provides cover for the 
economic and psychological pressure no~r being exerted by Spain against 
the people of Gibraltar. 

"The Spanish Government however has sho;rn less interest in publicizing 
its own measures than in levelling criticisms against the new Constitution 
of Gibraltar. For this purpose it has put forward a version of the new 
Constitution which neither accords with the facts nor accurately interprets 
the law. I have accordingly set out in an annex to this letter (annex I) 
a brief but authoritative account of the new Constitution. 

"My Government must emphasize that the new Constitution introduces 
no new element into the political disagreement betwPen Spain and the 
United Kingdom over the future of the territory and its people. The new 
Constitution entails no change in the international status of the territory, 
which remains a Non-Self-Governing Territory within the terms of the 
Charter. It does not empower the people of Gibraltar to change that 
status unilaterally. The Constitution reflects the closest consultations 
;rith the Gibraltarians themselves and their elected leaders, and has 
received their approval. 

"In his communication of 16 June, the Spanish Permanent Representative 
has claimed that the Constitution creates an artificial political instrument 
in the exclusive service of the United Kingdom. He goes on to assert that 
it gives the Gibraltarians an option to control the future of the territory. 

"J:_j A/7550/AJd.l, p. l. 
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Supposing either proposition w·ere correct, both could hardly be 
correct simultaneously. In reality a study of the Constitution will 
sho;r that neither accords with the facts. 

"Responsibility for changing the status of Gibraltar is vested, 
as in the case of other United Kingdom Non-Self-Governing Territories, 
in the United Kingdom Parliament. But the justification for maintaining 
United Kingdom sovereignty in Gibraltar is to ensure that in accordance 
with Article 73 of the Charter the interests of the inhabitants shall be 
treated as paramount. The terms of the Constitution have been carefully 
framed so as to enable the people of Gibraltar to continue to exercise 
a democratic role in their own Government. By reflecting their political 
aspirations and by assisting in the progressive development of their free 
institutions it conforms fully to the principles set out in Article 73 
of the Charter. By contrast the Spanish case appears to be that the 
decolonization of Gibraltar shall be accomplished by handing over a free 
and democratically governed community~ against their wishes, to a regime 
whose current preoccupation seems to lie in demonstrating its hostility 
to their interests. 

"A further Spanish contention that the Constitution in some way 
violates the Treaty of Utrecht is presumably based on the provision in 
the Treaty by ,,,hich the United Kingdom may not alienate sovereignty over 
Gibraltar v:ithout first giving Spain the option to acquire the territory. 
Hm<ever the grounds for advancing this important claim are not immediately 
apparent. As the memorandum enclosed with the Spanish Permanent 
Representative's letter goes to some pains to acknowledge, the Constitution 
in fact emphasizes in unequivocal terms that United Kingdom sovereignty 
remains unimpaired. If the Spanish Government is interested in pursuing 
this legal argument there is always the possibility of recourse to the 
International Court of Justice. The United Kingdom Goverrunent has on many 
occasions expressed >rillingness to refer the legal issues in dispute to 
the International Court. The Spanish Government, however, has always 
found it expedient to refrain from taking up this offer. 

"My Government has noted ;ri th some surprise that the Spanish 
Government has criticized the provisions in the Constitution >fhich concern 
the enjoyment by the Gibraltarians of certain fundamental rights and 
freedoms and has sought to persuade international opinion that the 
interests of the Gibraltarians would be better protected if Gibraltar 
were to be incorporated into Spain than under the new Constitution. I 
attach to this letter (annex II) a note which comm.ents in detail on these 
matters and on related points discussed in the memorandum attached to the 
Spanish Permanent Representative's letter of 16 May. It will be clear 
from an examination of these comments >rhy the people of Gibraltar at 
present prefer to place their confidence in the free institutions which 
they enjoy and know. 
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"The United Kingdom Government has made abundantly clear to the 
Spanish Government its vie;r that the continuance of the present 
disagreement over Gibraltar is in the interests of neither party. 
The Spanish Government is also fully aware that it has never been part 
of the United Kingdom's policy to weaken the traditional links between 
Gibraltar and Spain. \'/bile the Spanish Government must be the judge 
of its o;rn national interests, it is difficult to believe that the 
severance of the long established means of communications and contacts 
between Gibraltar and Spain can point the path to an amicable settlement 
of the question. The latest measures serve in fact to demonstrate that 
the effects of the disagreement are felt not so much by Governments as 
by ordinary men and women, and that these include both the people of 
fibraltar and Spanish workers. 

"The United Kingdom Government remains firmly of the belief that the 
way to a solution of this essentially human problem is to be found in 
conciliation and not in harassment. In this connexion it has noted the 
Spanish Decree-law of 4 July which offers certain facilities to 
Gibraltarians 'trho want to transfer their residence to Spain or to acquire 
Spanish citizenship. 

"For the future it remains the hope of my Government that the Spanish 
Government will understand the importance of creating the right atmosphere 
for progress towards a settlement and realize that the most effective 
steps to this end would be to desist from its policies of harassment. 

"I should be grateful if Your Excellency would arrange for this note 
and its annexes to be circulated as a General Assembly document." 

3. On 8 August, the Permanent Representative of Spain to the United Nations 

addressed the following communication to the Secretary-General: 

"Further to the verbal information which I have transmitted to you 
concerning the military exercises organized near Gibraltar early this 
morning by the Government of the United Kingdom of Great Britain and 
Northern Ireland, with the participation of a powerful United Kingdom 
fleet, I have the honour, on instructions from my Government, to draw 
your attention to the following: 

"l. The United Kingdom is not only failing to comply with the 
United Nations resolutions on Gibraltar but is publicly defying the 
Organization's recommendations by deploying United Kingdom military 
force. 

"2. This shows that the only thing which interests the United Kingdom 
Government is the military base at Gibraltar. 
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"3. The fact that this is really what the United Kingdom is 
interested in explains why the United Kingdom refuses to negotiate with 
s~Qain, which has demonstrated its willingness to negotiate. 

"1+. This gesture by the United Kingdom is an offence against the 
spirit of detente. vJhereas there is now a tendency throughout the world 
to solve problems by peaceful means, the United Kingdom Government is 
creating situations in Gibraltar >rhich may give rise to incidents, and 
the United Kingdom press is encouraging a bellicose approach to a 
problem which the United Nations has decided to settle by peaceful means 
and in accordance with the provisions of resolution 2429 (XXIII) and 
earlier resolutions of the General Assembly. 

"I should be grateful if you would arrange for this Note to be 
circulated to all Members as a General Assembly document." 

I ... 
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l. The new Gibraltar Constitution published on 30 June formalizes arrangements 

for the devolution of a greater degree of responsibility for domestic matters 

to Gibraltar Ministers. The Legislative Council is replaced by a House of 

Assembly with fifteen elected members in place of the eleven elected members of 

the Legislative Council, and the Governor is empowered to make provision for the 

abolition of tl1e City Council so as to give effect to the ae;reement, reached 

during the constitutional discussions in Gibraltar in July 1968, that the two 

exist ins elected bodies should be replaced by the single ne"' one. 

2. lihen the legal instrument concerning the Constitution 1o/as made, a formal 

dispatch was at the same time addressed to the Governor which made more detailed 

provision, in accordance with the Constitution, for certaln im:portant matters 

that the Constitution itself dealt with only in general terms. The dispatch was 

published in Gibraltar at the same time as the new Constitution itself. Amongst 

other thinss, the dispatch dealt with the devolution of certain responsibilities 

to Ministers in a more formal manner than hitherto. Generally speaking, the 

matters of do!;l_estic concern to be devolved comprise t'1e matters •·rhich had 

hitherto been within the competence of the City Council and the Council of 

Ministers. These, broadly speaking, fall within certain well-defined spheres, 

namely, municipal services, social services, revenue contributing services, 

public services, personal status as well as certain miscellaneous matters.. The 

Governor will retain direct responsibility for matters relating to defence, 

external affairs and internal security. He will have the pmJer to intervene in 

the conduct of domestic affairs in support of this responsibility: and he will 

have certain powers of intervention in the interests of rr,aintainine financial 

and economic stability. 

3. The dispatch emphasized that the successful operation of the ne1>1 Constitution 

will depend on a continunnce of the harmonious co-operation and working 

relationships at all levels that have characterized the public affairs of 

Gibraltar in the past. :Ct expressed the hope that fullest use •muld be made, 

I .. . 



A/7550/Add.3 
Englis:O 
Annex I 
Page 2 

under the neH Constitution, of the Gibraltar Council. The Council is so 

constituted as to bring together the senior elected representatives of the people 

of Gibraltar with the Governor's senior official advisers in a body small enough 

and flexible enough in its procedures to permit frar£, intimate and confidential 

discussion of problems of mutual concern. 

4. The Constitution contains provisions for the protection of fundamental 

human rights and freedoms, si~ilar to those contained in the Constitutions of 

other countries in the Commonwealth. These provisions are enforceable in the 

Supreme Court of Gibraltar, from •;~hich an appeal lies as of right to the Court 

of Appeal and then to the Judicial Committee of the Privy Council. The 

Constitution also contains provisions safeguarding the independence of the 

Gibraltar judiciary. 

5. In addition, the preamble to the O!·der in Council promulgating the 

Constitution embodies the formula agreed last July concerning the link with 

Britain. This runs as follm<s: 

"Hhereas Gibraltar is part of Her Majesty's dominions and Her Majesty's 
Government have given assurances to the people of Gibraltar that Gibraltar 
will remain part of Her Majesty's dominions unless and until an Jl.ct of 
Parliament otherwise provides, and furthermore that Her Majesty's 
Government will never enter into arrangements under which the people of 
Gibraltar would pass under the sovereignty of another State against their 
freely and democratically expressed wishes." 

These assurances do not in any ;ray constitute a ne;r barrier, either legal or 

practical, to a settlement. It should be noted that the term "Her Majesty's 

dominions" is written with a small "d" and should not be confused with 

"Dominion Status", the term formerly used to describe the independent and self­

governing members of the Commonwealth (e.g. Canada and Australia). The use of 

this term in the preamble to the new Constitution does not involve or imply any 

change in the international status of Gibraltar. 

Voting in Gibraltar 

6. Gibraltarians have for many 0rears been entitled to universal adult suffrage 

under a system cf direct elections to the various representative bodies that 

have been in existence in Gibraltar. To be entitled to vote in Gibraltar a person 

must: 
I .. . 
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(a) Be a British subject ac;ed over twenty-one; (this of course includes 

citizens of all Commonwealth countries) 

(b) Satisfy the residential c1ualification (a continuous period of six months 

ending on and including the qualifyin~; date); and 

(c) Not be subject to any legal incapability to vote (i.e. is under 

acknm..rledgement of allegiance> obedience or adherence to a foreign State/ is under 

sentence of death or imprisonment exceeding ti-rel ve months J is insane) is 

disqualified as a result of offences connected with elections or is serving (or is 

the >life of a person serving) in the armed forces other than the Gibraltar Regiment). 

7. Gibraltarian status is not a necessary ~ualification for entry on the 

Electoral Roll. 
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l. The memorandum transmitted by tte Spanish Permanent Representative includes a 

number of critic isms of the provisions in the new Gibraltar Constitution '"hich 

protects fundamental rights and freedoms. These provisions in fact are closely 

modelled on the l!.1.cropean Convention on Human Ri:;;hts, and are in virtually identical 

terms with the corresponding provisions in the Constitution of many other countries 

in different parts of the world who are States Members of the United Nations. 

Criticisms of the constitutional protection afforded to the people of Gibraltar in 

respect of their fundamental rights and freedoms under the new Constitution will be 

equally applicable to the Constitutions of these Member States. 

2. Among the particular criticisms made by the Spanish Government of the chapter 

in the Gibraltar Constitution <lhich guarantees fundamental rights and freedoms is 

that it protects only persons possessing Gibraltarian status. This is in fact a 

misinterpretation of the law. With certain specific and limited qualifications, 

which are mentioned below, all the provisions of this chapter of the Constitution 

are so drafted as to protect all persons e~ho are at any time in Gibraltar, 

irrespective of race, place of origin, nationality or other possible grounds of 

discrimination. The rights which these provisions guarantee are expressed as rights 

of npersons ·1 
J not of Gibral tarians. 

3. The Gibraltar Constitution, in common with other Constitutions of independent 

Member States mentioned above, does in certain limited respects permit distinctions 

to be drawn between those who belong to the territory and those e~ho do not. First, 

and always .,,i thin limits which may be enforced in the courts, restrictions may be 

imposed on non-residents exercising control over trade unions or taking part in 

certain related activities. It may be thought that such restrictions are both 

usual and understandable. 

4. Secondly, restrictions may be imposed on the entry of non-Gibraltarians into 

Gibraltar and on their freedom of movement there. The number of countries who do 

not reserve a similar right to exclude or expel strangers or to limit their freedom 

of movement must be very small indeed. As far as the United Kingdom Government is 

aware, Spain is not among them. 
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5. Thirdly, the provisions which, as regards ord!.nary legislation or executive 

action, prohibits discrimination on the grounds of race, ~aste, place of origin, 

political opinions, colour or creed, expressly permit a differentiation to be 

drawn between Gibraltarians and non-Gibraltarians. This does not mean that the 

Gibraltar legislature or the Gibraltar Government can derogate from the fundamental 

rights and freedoms of non-Gibraltarians, but merely that where such persons' 

fundamental rights and freedoms are not involved, they may be treated differently 

from and no doubt in some cases less favourably than, Gibraltarians. Again, it is 

doubtful whether there are many countries or territories which do not reserve their 

ability to determine who should be regarded as their own citizens and who should be 

regarded as strangers, and to make different provisions for these two classes of 

person. 

6. The Spanish memorandum also makes play with certain alleged discrepancies 

between the chapter on fundamental rights and freedoms in the Gibraltar 

Constitution and the corresponding provisions in the European Convention on Human 

Rights. Without seeking to argue whether these alleged discrepancies are not more 

apparent than real, it must be pointed out that the European Convention was applied 

to Gibraltar in 1953 and continues to apply to Gibraltar to this day: its 

application is not affected by the new Constitution. Moreover, the United Kingdom 

Government has accepted both the compulsory jurisdiction of the European Court of 

Human Rights and the right of individual petition under article 25 of the 

Convention. Accordingly, where any person considers that the rights guaranteed to 

him by the Convention have been violated in Gibraltar, the machinery of the 

Convention is there to protect him. There must be many who would welcome a 

similar protection for the rights of the individual in Spain. 

7. As they exist in Spain, freedom from arbitrary arrest, freedom from arbitrary 

search of persons or property, freedom of expression (including freedom of speech 

and freedom of the Press), and freedom of assembly are scarcely to be compared with 

the same freedoms in Gibraltar. Spain is not a member of the Council of Europe, 

article 3 of the Statute of which requires that "every member of the Council of 

Europe must accept the principles of the rule of law and the enjoyment by all 

persons within its jurisdiction of human rights and fundamental freedoms". 
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8. The imposition in January 1969 of a State of Exception throughout Spain 

showed the fragility of even those rights which Spaniards are ordinarily able to 

en,joy. The case of tva BasC[ue priests llho vera sentenced to twelve years 

imprisonment on ll June 1969 provides an example in question. They were tried 

and convicted by court martial. Their crime was that they had sent a letter to 

the Spanish Minister of Justice, to the United Nations Commission on Human Rights 

and to the International Red Cross. 




