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INTRODUCTION

.1. The intergovernmental bodies whose a c t iv it ie s  are described in th is part o f 
the report are the United Nations and i t s  subsidiary organs; those specia lized  
agencies which are entrusted with re sp on s ib ilit ie s  d ire c t ly  re la ted  to  the 
formulation and observance o f economic, soc ia l and cu ltural righ ts or to  the 
creation o f the conditions needed fo r  th e ir  enjoyment; the World In te lle c tu a l 
Property Organization (WIPO); and three regional organizations - the Organization 
o f American States (OAS) , the Council o f Europe and the League o f Arab States. ,

2. The spec ia lized  agencies dealt with are the In ternational Labour Organisation 
(iL O ), the Food and Agricu lture Organization o f the United Nations (PAO), the 
United Nations Educational, S c ien tif ic  and Cultural Organization (UNESCO), the 
World Health Organization (WHO) and the In ternational Bank fo r  Reconstruction
and Development (IBRD). The World In te lle c tu a l Property Organization has been 
included because i t  is  the organ charged with the task o f administering the 
in ternational conventions and agreements covering the protection  o f  in te lle c tu a l 
property and is  involved in certain aspects o f cu ltural righ ts ; i t  works in 
close lia is o n  with the United Nations and UNESCO.

3. In the United Nations system, the United Nations i t s e l f  occupies a central 
p os ition , both as a lin k  between the ind ividual components and as possessing, by 
v ir tu e  o f the relevant A rt ic le s  o f the Charter, a constitu tional competence that 
extends to  a l l  economic, soc ia l and cu ltural a ffa ir s  and to  a l l  a c t iv it ie s  o f  the 
re la ted  agencies. For hxman r igh ts , in  pa rticu la r, the Organization has a
d irect resp on s ib ility ; i t  also provides o v e r -a ll insp iration  and guidance to the . 
en tire  system. Accordingly, United Nations organs, notably the General Assembly 
and the Economic and Social Council, have frequently taken the in it ia t iv e  o f 
requesting from spec ia lized  agencies action in th e ir  own f ie ld s ,  such as prevention 
o f  discrim ination in employment, education, freedom o f association , and abo lition  
o f  forced labour. United Nations a c t iv it ie s  are thus not only general in character; 
they also encompass the contributions made hy the sectora l bodies to the problems 
q f human r igh ts . In view o f  the ILO’ s primary resp on s ib ility  in the f ie ld  o f 
trade-union r igh ts , the jo in t  machinery established by the United Nations and the 
ILO to deal with complaints o f  v io la tion s  o f these righ ts is  described in the 
section re la t in g  to the ILO (see paragraph 115).

i+. Standards and a c t iv it ie s  are described separately fo r  each o f the organizations 
concerned, and fo r  each o f them subdivided as required into four main subheadings;
(a ) organs concerned with the formulation o f standards, (b ) in ternational . 
instruments, including th e ir  implementation machinery, i f  any, (c )  promotional 
a c t iv it ie s  and (d ) advisory serv ices , including techn ical assistance.

5. In so fa r  as appropriate, pa rticu la rly  fo r  subheadings (h ) ,  (c )  and (d ) ,  
the righ ts under consideration are l is t e d  as they were in the index to  period ic 
reports hy Governments fo r  the three years ending 30 June 19б9 (E/CN.1+/1025). But 
there are obviously border-line cases, in which a c la s s ific a t io n  by type or by 
subject is  bound to be arb itrary  in  character. For instance, medical care provided 
under a soc ia l security system is  shown under the r igh t to soc ia l secu rity , and not 
under the righ t to  an adequate standrad o f health; s im ila r ly , seminars are generally 
considered as belonging to advisory serv ices , although th e ir  promotional character 
is  also evident. In such cases, a pragmatic approach is  o f course required, j
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1. UNITED NATIONS

6. As noted above. United Nations actions are generally d irected  at the en tire  
group o f economic, soc ia l and cu ltural r igh ts . The Organization has nevertheless 
sp ec ific  resp on s ib ilit ie s  o f it s  own fo r  some o f the sectora l matters covered by 
these r igh ts , such as, fo r  instance, housing, soc ia l services and fiumily protection .

A. Organs concerned with the formulation o f standards

T. The permanent organs concerned with the formulation o f standards in  the f ie ld  
o f economic, soc ia l and cu ltu ra l righ ts include the General Assembly and the 
Economic s.nd Socia l Council and some o f  i t s  subsidiary bodies, notably the 
Commission on Human Rights and the Commission on the Sta.tus o f Women. In addition , 
conferences o f  p lenipotentia,ries have been convened to  deal with the status o f 
refugees and o f s ta te less persons. Tiro o f these conferences adopted conventions 
having a d irect bearing on some o f the economic, soc ia l and cu ltural r igh ts : the 
1951 Convention on the Status o f Refugees, and the 1954 Convention on the Status 
o f  S tateless Persons. -

1. General Assembly

8. According to  A r t ic le  10 o f the Charter o f the United Nations, the General 
Assembly may discuss and make recommendations on any ma,tters w ithin the scope o f 
the Charter. Under A r t ic le  13, i t  is  one o f i t s  functions to " in it ia t e  studies 
and make recommendations fo r  the purpose o f . . .  assisting in the rea liza tion  o f 
himan r igh ts ".

9 . Under A r t ic le  22, the General Assembly "may establish such subsidiary organs 
as i t  deems necessarjr fo r  the performance o f i t s  functions". Among these organs, 
the United Nations Children 's Fund (UNICEF), the United Nations R e lie f and Works 
Agency fo r  Pa lestine Refugees in  the Near East (UNRWA) and the O ffic e  o f the.
United Nations High Commissioner fo r  Refugees (UNHCR) are espec ia lly  relevant to 
economic, soc ia l and cu ltural righ ts as entrusted with the protection  o f  children 
and o f refugees. Others contributing to  the creation o f conditions required fo r  
the fu l l  enjoyment o f economic, soc ia l and cu ltural righ ts include the United 
Nations Conference on Trade and Development (UNCTAD) ,  the United Nations Industria l 
Development Organization (UNIDO), the United Nations Development Programme (UNDP) 
and the Joint United Nations/FAO World Food Programme (WEP).

10. In the General Assembly, items concerning economic, soc ia l and cu ltural rights 
orig ina te  fo r  the most part in  reports o f the Economic and Social Council and o f 
the Secretary-General. They are re fe rred  to the Assembly's Third Committee 
(s o c ia l,  humanitarian and cu ltu ra l a f fa i r s ) .



E/CN.4/1108/Add.5
English
Page 4

2. Economic and Social Council

11. Under A r t ic le  62 o f the Charter, the Council "may make or in it ia t e  studies 
and rep o r ts ... and may make recommendations fo r  the purpose o f promoting respect 
fo r ,  and observance o f ,  human rights and fundamental freedoms fo r  a l l " .  I t  may 
also "prepare d ra ft conventions fo r  submission to  the General Assembly, with 
respect to  matters fa l l in g  w ithin i t s  competence".

12. A r t ic le  63 provides that the Council may, subject to  approval by the General 
Assembly, bring spec ia lized  agencies into rela,tionship with the United Nations. I t  
is  also authorized to  co-ordinate th e ir  a c t iv it ie s  and, under A r t ic le  64, to 
obtain regular reports on th e ir  work,

1 3 . On the basis o f A r t ic le  71, the Council may make "arrangements fo r  consultation 
with non-governjnental organizations which are concerned with matters w ithin i t s  
competence". A certa in  degree o f th is in s titu tion a l re la tionsh ip  re la tes  to 
economic, soc ia l and cu ltural righ ts .

14. During i t s  sessions, the Council is  assisted by three sessional committees: 
the Economic Committee, the Socia l Committee and the Co-ordination Committee.
Human righ ts  items are normally re ferred  to the Socia l Committee.

3 . Coimnission on Human Rights

1 5 . According to A r t ic le  68 o f the Charter, which provides that the Council may 
"set up commissions in economic and soc ia l f ie ld s  and fo r  the nromotion o f human 
r ig h ts " ,  the Council established, hy resolu tion  5 ( l )  o f  l6  February 1946, a 
Conmiission on Human Rights, w ith , as la.ter rev ised , the task o f submitting 
proposals 5 recommendations and reports to the Council regarding:

(a ) An in ternational h i l l  o f  r igh ts ;

(b ) In ternational declarations or conventions on c i v i l  l ib e r t ie s , the status 
o f  women, freedom o f  information and sim ilar matters;

(c )  The protection  o f m inorities ;

(d ) The prevention o f discrim ination on grounds o f race, sex, language or 
re lig io n ;

(e )  Any other matter not covered by items (a ) ,  (b ) ,  (c )  and (d ).

1 6 . The Commission is  now composed o f one representative from each o f  32 States 
Members o f  the United Nations selected fo r  three years hy the Council on the basis 
o f  an equitable geographical representation. I t  meets once a year and reports to 
the Council. I t  may establish subsidiary bodies e ith er on .a permanent basis or
on an ad hoc b a s is . One o f the la t te r  kind is  the Ad Hoc Committee on Periodic 
Reports.



1 7 . The Ad Hoc Committee on Period ic  Reports was established hy the Commission 
fo llow ing a request made hy the Council in resolu tion  1074 С (XXXIX) ,  which in v ited  
Governments t o ,supply regular reports on human righ ts and fundamental freedoms in 
te r r ito r ie s  subject to th e ir  ju r isd ic t io n . The task o f the Committee is  to  study 
and evaluate these reports and to submit i t s  comments, conclusions and 
recommendations to the Commission. At present i t  consists o f  eight members chosen 
hy the Commission from its  membership. I t  meets regu larly  before the Commission's 
sessions. Further d e ta ils  on it s  tasks and procedure w i l l  he found below 
(paragraphs 72-74). '

4. Commission on the Status o f Women

1 8 . While it s  resp on s ib ilit ie s  embrace the en tire  f i e ld  o f  women's problems, the 
Commission on the Status o f Women plays an important part in  the rea liza tio n  o f 
economic, soc ia l and cu ltural r igh ts . I n i t ia l ly  established as a sub-commission 
o f the Commission on Human Rights, i t  was given , hy Council resolu tion  11 ( l l ) ,  
the fu l l  status o f a functional commission,

1 9 . As subsequently defined, the functions o f th is Commission include the 
preparation o f "recommendations and reports to the Economic and Socia,! Council on 
promoting women's righ ts in  p o l i t ic a l ,  economic, c i v i l ,  soc ia l and educationa.1 
f ie ld s " .  -

20. The Commission is  now composed o f 32 representatives o f  Member States e lected  
by the Council on the basis o f an equitable geographical d istr ibu tion . I t  meets 
once every two years'and reports to the Council.

5 . Commission fo r  Social  Development

21. The Commission fo r  Social Development, as a functional commission o f the 
Council, is  i t s  primary instrument fo r  dealing with the wide range o f soc ia l 
problems. As such, i t  is  ca lled  upon to  advise the Council on major issues o f a
soc ia l character and, under i t s  au thority, to  contribute to  the improvement o f
standards o f  l iv in g  and o f the qua lity  o f  l i f e .  One o f its  major achievements 
in recent years has been the preparation and formulation o f  the Decl8.ration o f
Social Progress and Development re fe rred  to  in  paragraph 67 below.

6. Committee fo r  Development Planning

22. A sim ilar organ, but concerned with economic matters, is  the Committee fo r 
Development Planning. Created in  I 965 as a standing committee o f the Council, 
th is body's functions a,re to consider and evaluate the programmes and a c t iv it ie s  
o f the United Nations, system re la tin g  to  economic pla.nning and projections and to 
propose measures fo r  th e ir  improvement, and also to  review the progress made in 
the transfer o f knowledge to developing countries and in the tra in ing  o f personnel 
needed hy them fo r  economic planning and pro jections.



7 . Advisory Conmittee on the Application o f Science 
and Technology to Development

2 3 . Mention must also he made here o f the existence and work.of the Advisory 
Committee on the Application o f Science and Technology to Development. Established 
in  1963 by Council resolu tion  98O A (XXXVl), subsequently endorsed by the General 
Assembly in  resolu tion  1944 (X V l l l ) ,  th is body, now composed o f 54 independent 
experts, has, among others, the task o f keeping under review progress in the 
application o f  science s.nd technology and proposing to  the Council p ractica l 
measures fo r  such application  fo r  the ben e fit o f  the less  developed areas. I t  thus 
provides guidance and inspiration  to the organizations o f the United Nations 
system in th e ir  e ffo r ts  to  bring science and technology into play in soc ia l and 
economic advancement.

8. Committee on Review and Appraisal

24. F in a lly , in view o f the impact o f the Second United Nations Development 
Decade on the economic and soc ia l work o f the system, the Committee on Review and 
Appraisal established by the Council in i t s  resolu tion  I 62I  С (Ы ) o f 30 July 1971 
also deserves to be l is te d  among the organs concerned with the promotion o f.th e  
conditions required fo r  the exercise o f  economic, soc ia l and cu ltural r igh ts . The 
Committee is  composed o f 54 members; i t s  assigned, ob jec tive  is  to  enable the 
Council to  discharge i t s  resp on s ib ility  to ass ist the General Assembly in  its  
o v e r-a ll assessment o f the progress o f the Decade, as provided in  the General 
Assembly resolu tion  2б2б (XXV).

■ 9. United Nations Industria l Development Organization (UHIDO)

2 5 . The main task o f UNIDO is  to promote indu stria l d.evelopment, with specia l 
reference to developing countries. While it s  a c t iv it ie s  have no d irect bearing 
on economic, soc ia l and cu ltu ral r igh ts , they nevertheless contribute to  the 
creation o f the conditions that are required fo r  th e ir  re a liz a t io n , particu la rly  
in  providing assistance to  these countries in  bu ild ing up th e ir  economic 
in frastru ctu re .

26. Thus, the d iv e rs if ic a t io n  o f economy that is a main ob jec tive  o f 
in du stria liza tion  is  l ik e ly  to  multiply the opportunities fo r  fre e  choice o f 
employment and, in  a more general way, to strengthen the economic and financia l 
basis upon which the r igh t to  soc ia l secu rity , to medical care and to an adequate 
standard.of l iv in g  may be established. A h r ie f  account o f UNIDO's work is ,  
th ere fo re , not out o f place in  th is survey..

2 7 . In the discharge o f  i t s  r e sp o n s ib ilit ie s , UNIDO gives specia l consideration 
to  the needs o f the developing countries and, among them, to  the problems o f the 
lea s t developed ones, fo llow ing in that a recommendation formulated by its  
Special In ternational Conference. A l i s t  o f .25 such countries has been established 
on the basis o f c r it e r ia  developed by the United Nations Committee fo r  Development



Planning, and UNIDO has been a c t iv e ly  engaged in providing assistance to them. In 
19715 i t s  operational programmes in  those countries amounted to  $2.6 m illion . Plans 
for future a c t iv it ie s  in  th is d irection  have been and are being developed.

28. The assistance provided hy UNIDO to develoning countries is  financed from the 
United Nations regular programme o f  techn ical assistance, UNDP, d irec t contributions 
o f Governments and specia l funds-in -trust, These sources are supplemented hy the 
UNIDO General Trust Fund, which serves to provide assistance outside the framework - 
o f the tra d ition a l programmes, such as the supply o f industria l equipment, the 
creation o f new industries and the support o f regional organizations.

29 . The r e la t iv e  importance o f  these d iffe ren t modes o f financing is  illu stra ted , 
hy the resources ava ilab le  in  1972:

M illions o f dollars

Regular programme I .5
UNDP 22.9
Special indu stria l services 6.0
General Trust Fund . 2.5
Funds-in-trust 0.5

Tota l 33.

30. Under the regular programme, assistance to Governments may he given in the 
form o f experts and tra in ing  fellowships fo r  one year or le ss .

3 1 . UNDP financing is  used fo r  technical assistance, long-term pre-investment 
p ro jec ts , research or tra in ing  in s titu tes  and p i lo t  demonstration plants. More 
s p e c if ic a lly ,  these a c t iv it ie s  are d irected at the fo llow ing ob jec tives :

(a ) F e a s ib ility  studies to id en tify  investment opportunities and determine 
the extent o f ava ilab le  resources and markets;

(b ) Development centres to promote and estab lish  new industries through the 
u t il iz a t io n  o f lo ca l resources and outside help;

(c )  Research in s titu tes  to develop and adapt technolo.gy to the needs o f  the 
lo c a l industries;

(d ) Design centres to turn out modern industria l designs for lo c a l industries,

(e )  Standards in s titu tes  to  prepare standards o f quality  and methods o f 
qua lity  control;

( f )  Industria l estates to  assist in the serv ic ing  and development o f 
indu stries•

(g ) P i lo t  plants to  set up and launch the in i t ia l  operation o f industria l 
enterprises fo r  demonstration purposes.



22. From it s  General Trust Fund, UNIDO finances the organization o f  seminars, 
workshops, in-p lant tra in ing and expert group meetings. I t  also provides specia l 
industria l services designed to  make ava ilab le  to developing countries a broader 
range o f techn ical assistance services under procedures adapted to  the particu lar 
requirements o f  indu stria l p ro jects . This programme is  aimed at supplementing 
ex is tin g  a c t iv it ie s  and i t s  main purpose is  to. assist in the successive steps 
which are normall^r required to make feas ib le  the cap ita l financing o f industria l 
p ro jects . Examples o f these services are;

(a ) Ad hoc assignment o f h igh -leve l experts to advise on sp ec ific  questions;

(h ) Assistance in the various stages o f new manufacturing p ro jects :
Í

(c )  Expert services on an in term ittent basis during the development o f 
p ro jects ;

(d ) Co-operative attention o f various sp ec ia lis ts  in pro jects involving 
complex manufacturing techniques;

(e )  Bringing national technicians to  the source o f  spec ia lized  knowledge 
abroad;

( f )  Support in so lv ing sp ec ific  problems, such as the need fo r  complex 
technical documentation, data and analyses o f the type not ava ilab le  lo c a lly ;

(g )  Confidentia l consultations at a high po licy  le v e l  on matters involving 
e ith er sp ec ific  p ro jects or industria l development p o lic ie s ;

(h ) "Trouble-shooting" assignments to solve specia l techn ical problems.

33- In these a c t iv i t ie s ,  UNIDO is  somewhat hampered hy the lack o f su ffic ien t 
funds. I t  nevertheless makes a s ign ifican t contribution to the advancement o f 
economic conditions and, in th is way, to the progress which developing countries 
may he able to  achieve in  the rea liza tion  o f economic, soc ia l and cultural r igh ts .

10. United Nations Conference on Trade and Development (UNCTAP)

3^. As determined hy the General Assembly in resolu tion  1995 (XIX) o f 
30 December 196^, UNCTAD is  established as a permanent organ to promote in ternational 
tra.de, espec ia lly  with a view to accelerating economic development, and, to th is 
end, to formulate princip les and p o lic ie s  on in ternational trade and re la ted  
problems o f economic development. I ts  tasks are therefore o f a comprehensive 
character. As they developed in  the course o f  the years, they have cone to 
include, in addition to trade, on which they remain centred, such concerns as the 
in ternational monetary system, shipping, tourism, the transfer o f technology, 
the a c t iv it ie s  o f  m ultinational corporations, the exp lo ita tion  o f the sea-bed, 
and the environment.



35* UNCTAD m-ust accordingly Ъе viewed as an important factor fo r  the improvement 
o f the economic and soc ia l conditions governing the enjoyment o f  economic, soc ia l 
anc cu ltural r igh ts . The "Final Act o f the f i r s t  session o f the Conference 
( Geneva, 1964) contains towards th is  o v e r-a ll .ob jective  s ign ifican t pronouncements 
from which the fo llow ing may he quoted;

"General -principle fou r : Economic development and soc ia l progress should be
the common concern o f the whole in ternational community and should, by 
increasing economic prosperity and w ell-be ing , help strengthen ne.aceful 
re la tions and co-operation among n a tions...

"General p rin c ip le  f i v e : National and in ternational economic p o lic ie s  should
be d irected towards the attainment o f an in ternational d iv is ion  o f labour in 
harmony with the needs and in terests o f developing countries in pa rticu la r, 
and o f the world as a whole. Developed countries should assist the developing 
countries in th e ir  e f fo r ts .to  speed up th e ir  economic and soc ia l progress, 
should co-operate in  measures taken hy the developing countries fo r  
d ive rs ify in g  th e ir  economies and should encourage appropriate adjustments 
in th e ir  own economies to th is  end."

36 . S im ila rly , the Conference at i t s  second session (New Delh i, I 968) ,  recommended 
in resolu tion  24 ( l l )  that:

"spec ia l measures be devised w ithin a g lobal strategy o f convergent measures 
in order to enable the lea s t developed among the developing countries to 
derive equitable benefits  so that a l l  the developing countries are enabled 
to gain comparable resu lts from the co-opOration o f member States o f  TOTCTAD, 
particu larly, the co-operation between developing and developed countries".

37* S t i l l  in  the general endeavour to promote economic development, the 
Conference at i t s  th ird  session (Santiago, 19T2) decided to  estab lish  a working 
group with the task o f  drawing up a draft fo r  a Charter o f Economic Rights and 
Duties o f  States, based on (a ) the general, specia l and other princip les approved 
by the f i r s t  Conference, (h ) any proposals and suggestions made at the th ird  
Conference, (c )  the relevant resolutions adopted in the United Nations system, 
espec ia lly  in connexion with the Second Development Decade, and (d ) the princip les 
formulated in  the Charter o f A lg iers  and the Declaration o f Lima.

3 8 . Among other resolutions o f a general character should also he mentioned 
resolu tion  44 ( i l l )  which, in support o f the views expressed at the In ternational 
Conference on Human Rights held at Teheran in I 968 (see paragraphs 8O-8I  below ), 
urges member States to  envisage the use o f  resources freed through concrete 
measures in the f i e ld  o f disarmament fo r  the financing o f economic and soc ia l 
programmes, pa rticu la rly  in the developing countries. In addition , resolu tion  
46 ( i l l ) ,  outlining' the steps required to achieve a greater measure o f  agreement 
on princip les governing in ternational trade re la tions and p o lic ie s , proclaims that 
the in ternational community has the resp on s ib ility  o f elim inating s.ny impediment 
to  the growth and development o f  developing countries, and thus o f  contributing to 
the creation o f a world economic development conducive to progress , prosperity and 
c o llé c t iv e  economic security.



39. Some o f UNCTAD’ s a c t iv it ie s  are, however, more d ire c t ly  re la ted  to  the 
rea liza tio n  o f  economic, soc ia l and cu ltural r igh ts . General p rin c ip le  four, 
part o f  which was quoted in paragraph 35 above, states with respect to  the r igh t 
to an adequate standard o f l iv in g :

" a l l  countries pledge themselves to pursue in terna l and external p o lic ie s  
designed to accelerate economic growth throughout the world and in particu lar 
to  help promote, in  developing countries, a rate o f  growth consistent with 
the need to  bring about a substantial and steady increase in average income 
in  order to narrow the gap between the standard o f l iv in g  in developing 
countries and that in developed countries".

40. The F inal Act o f the f i r s t  Conference elsewhere underlined the duty o f 
developing countries to ra ise  th e ir  standards o f l iv in g  and ca lled  fo r  the 
adoption o f in ternational p o lic ie s  which would increase p roductiv ity  and contribute 
to  economic growth. .

41. On the other hand, general p rin c ip le  f iv e ,  also quoted in  pa.ragraph 35 above, 
may, in promoting greater d iv e rs ific a t io n  and a more balanced in ternational 
d iv is ion  o f  labour, fa c i l i t a t e  the exercise o f the r igh t to work, and, pa rticu la rly , 
the r igh t to  fre e  choice o f employment, in the developing countries.

42. More s p e c if ic a lly ,  the continued concern o f UNCTAD with the need to  fa c i l i t a t e  
the transfer o f technology from developed to  developing countries can be viewed
as a transposition from the ind ividual to the national le v e l  o f the r igh t to enjoy . 
the benefits  o f s c ie n t i f ic  progress and it s  app lications, even though i t  may a ffe c t  
the protection o f the m aterial in terests res iiltin g  from s c ie n t if ic  and 
technological production.

43. Cn th is  po in t, the f i r s t  Conference had taken the lead in recommending that:

"developed countries shoiiLd encourage the holders o f patented and non-patented 
technology to  fa c i l i t a t e  the transfer o f licen ses , know-how, technical 

’ documentation and new technologies in  general to developing countries, 
including the financing o f  the procurement o f licenses and re la ted  technology 
on favourable term s;"

and that :

"Competent in ternational bodies, including United Nations bodies and the 
Bureau o f the In ternational Union fo r  the Protection  o f Industria l Property, 
should explore p o s s ib il it ie s  fo r  adaptation o f le g is la t io n  concerning the 
transfer o f  indu stria l technology to  developing countries, including the 
p o s s ib il ity  o f  concluding appropriate in ternational agreements in th is f i e ld . "

44. The second Conference gave further impetus to th is idea and recommended the 
settin g  up o f  an intergovernmental committe e  to examine the o v e r -a ll question o f 
the transfer o f  technology to developing countries. The th ird  Conference extended 
th is concern to  the in it ia t io n  and implementation, through UNDP and in co-oneration



with other competent bodies, including WIPO, o f tra in in g  programm.es fo r  personnel 
needed in  th is connexion in  developing countries. I t  also requested the Secretary- 
General o f UNCTAD- to  carry out with WIPO a jo in t study o f possible hases fo r  a new 
in ternational le g is la t io n  regu lating the transfer from, developed to  developing 
countries o f patented and non-patented technology. I t  f in a l ly  reca lled  that none 
o f  the United Nations bodies has the exclusive task o f dealing with the question o f 
the transfer o f operative technology and decided that UNCTAD would perform it s  
functions in th is f ie ld  in  co-oneration, and co-ordination with the other bodies o f 
the United Nations system and with the other in ternational organizations concerned, 
with a view to  avoiding any overlapping and unnecessary duplication.

11. United Nations Development Programme (UNDP)

U5 . Among United Nations bodies, UNDP occupies a specia l position . By contrast 
with the others, i t  was created not to  deal with any substantive issue but to  
superpose on the en tire  range o f economic and soc ia l questions an in tegrated type o f  
development assistance, which includes technical assistance proper, tra in in g , 
fe a s ib i l i t y  surveys and pre-investment studies.

he. UNDP a c t iv i t ie s ,  there fo re , coincide in substance with the tasks assigned to  • 
other organizations, but at the le v e l  o f operational assistance. I t  may 
nevertheless be o f  in teres t to  id en tify  those among them which can he viewed as 
contributing to  the, rea liza tion  o f economic, soc ia l and cu ltural righ ts ,

k j .  This contribution is  to  he found mostly in the group o f p ro jects designed to 
fo s te r  human cap ab ilit ie s . Action to  promote education and tra in in g , to  ra ise 
standards o f  health, to  improve soc ia l w elfare, to  provide decent housing and to 
strengthen public administration as a necessary in.frastructure re f le c ts  many o f the 
concerns expressed in  the In ternational Covenant on Economic, Social and Cultural 
Rights, notably in the righ ts to  work, to  education, to  the best attainable 
standards o f  health, to  soc ia l services and to  adequate housing.

i+8. The to ta l sums spent in these fie ld s  by UNDP, and hy the rec ip ien t Governments 
in the form o f counterpart support in cash and in kind, are, fo r  the period 
1959- 1968, as fo llow s:

‘ M illions o f dollars

Education and tra in ing  ^85.7
Health ■ 1 3 1 .8
Social w elfare . 29.0
Housing, building and physical planning . 50.8
Public administration and services 152.2

Tota l 81+9.5

1+9 . Projects in these fie ld s  are entrusted to  the organs and agencies in the United 
Nations system which have the competence to  carry them out. They are included in 
the a c t iv it ie s  summarized in the relevant sections below.



12. Conferences o f p len ipoten tiaries

( a.) United Nations Conference o f P len ipoten tiaries on the Status o f Refugees 
and Stateless Persons

50. Convened by General Assembly resolution 429 (V ), th is  Conference met in 1951 
in Geneva "to  complete the dra fting o f and to sign both the Convention re la tin g  to 
the Status o f  Refugees and the Protocol re la tin g  to  the Status o f Stateless 
Persons". Details o f  these instruments are given in paragraph 59.

(b ) United Nations Conference on the Status o f  S tateless Persons

5 1 . Convened by Economic and Social Council resolu tion  526 A (X V ll),  th is 
conference met in New York in  1954. I t  adopted a Convention re la tin g  to  the Status 
o f S tateless Persons (see paragraph 60 ).

B. In ternational instruments and implementation machinery

1. Charter o f  the United Nations

52. A r t ic le  55 o f  the Charter mâ kes i t  a. duty fo r  the United Nations to "promote... 
higher standards o f  l iv in g ,  fu l l  employment and conditions o f  economic and soc ia l 
progress and development", as w e ll as "universal respect fo r . and observance o f ,  
human righ ts and fundamental freedoms fo r  a l l  without d is tin c tion  as to  race, sex, 
language, or re lig io n " . In addition, under A r t ic le  5 6 , "A l l  Members pledge 
themselves to take jo in t and separate action in co-operation with the Organization 
fo r  the achievement o f  the Purposes set forth  in A r t ic le  55".

5 3 . These two provisions give to  the promotion and observance o f human righ ts and 
the ob liga tion  o f Member States in th is respect the character o f a ru le o f 
in ternational law. They must be viewed, th ere fo re , as the foundation upon which a l l  
subsequent action in th is f ie ld  rests.

2. In ternational b i l l  o f  rights

54. As recommended by the 1945 Preparatory Commission, the General Assembly, at 
i t s  f i r s t  session, assigned to the future Commission on Human Rights the task o f 
undertaking the "formulation o f an in ternational b i l l  o f r igh ts ” . This instrument 
eventually took the form o f  a Universal Declara,tion o f Human Rights and o f tvro 
Covenants: the In ternational Covenant on Economic, Socia l and Cultural Rights and 
the In ternational Covenant on C iv il and P o l it ic a l  Rights, the la t te r  with an 
Optional Protocol.



( a ) Universal Declaration o f Human Rights

55 . I'Jhile i t  lacks the le g a l force o f an in ternational trea ty , the Universal 
Declaration, adopted by the General Assembly on 10 December 1948, is  nevertheless 
possessed o f such authority as to constitute a source o f  insp iration  fo r  a l l  
in ternational and regional instruments re la tin g  to  human righ ts . I t  is  indeed from 
those o f  i t s  provisions dealing with economic, soc ia l and cu ltural righ ts that the 
more deta iled  and binding standards la te r  incorporated into the International 
Covenant on Economic, Socia l and Cultural Rights were derived. The Covenant, in 
turn, was the o r ig in  o f ,  or influenced,.most o f the other in ternational and regional 
conventions adopted in th is f ie ld .  In view o f the enormous moral authority o f  the 
Universal Declaration, which was emphasized.by the In ternational Conference on Human 
Rights held at Teheran in I 968, i t  may be looked upon as more o f  a le g a l document 
now,than when i t  was adopted, in regard to  the p r io r it ie s  o f l i f e  in d iffe ren t parts 
and regions o f  the world. The Declaration also inspired the relevant provisions in 
many o f  the new or revised constitutions o f the world and in the le g is la t io n  and 
ju risd ic tion s  o f  many countries.

(h ) In ternational Covenant on Economic, Social and Cultural Rights

56. The Covenant provides the immediate basis fo r  action at the in ternational and 
regional le v e ls , as w e ll as fo r  the translation  o f  i t s  standards in to  national 
r e a lity .  The princip les i t  formulates reappear throughout th is report; and even 
where i t  has not been form ally r a t i f ie d ,  i t  is  o ften  considered as a guide fo r  
action. This is  indeed one o f  the most important in ternational instruments■adopted 
by the United Nations. I ts  only drawback is  that in most o f the less  developed 
countries i t s  provisions can only be implemented p rogressive ly , according to th e ir  
le v e l  o f  development, a v a ila b il ity  o f  resources and s ize  o f population. I t  is  
probably fo r  that reason that most o f  these countries have found i t  d i f f ic u l t  to  
accept g lobal in ternational ob ligations in respect o f a l l  rights provided fo r  in 
the Covenant. The Covenant has, however, acted as a cata lyst in developing national 
consciousness and, in many cases, le g a l norms guiding national development planning 
fo r  the promotion o f  balanced economic and soc ia l development.

57. The princip les cover the fo llow ing righ ts : ,

(a ) The ri.ght to work, and more s p e c if ic a lly : to  free  choice o f  employment;
to  just and favourable conditions o f work; to protection  against unemployment.; to  
just and favourable remuneration; to  equal pay fo r  equal work; to  re s t , le isu re  and 
reasonable lim ita tion  o f working hours, and period ic holidays with pay; to  form 
trade unions and to jo in  trade unions o f  one's choice; and to  s tr ik e ;

(b ) The r igh t to  soc ia l secu rity , including soc ia l insurance;

(c )  The righ t 1Ф an adequate standard o f l i v in g , covering: adequate food;
adequate cloth ing and housing; necessary soc ia l serv ices ; continued improvement o f 
l iv in g  conditions; .



( d ) The righ t to the enjoyment o f the highest attainable standard o f  physical 
and mental hea lth , in  pa rticu la r, through: the reduction o f  the s t i l l - b ir th  rate
and o f  in fant m orta lity  and the healthy development o f  the ch ild ; the improvement o f 
environmental and industria l hygiene; the prevention, treatment and control o f 
diseases; the creation o f  conditions ensuring to  a l l  medical service and attention 
in the event o f  sickness ;

(e )  The r igh t to  fam ily, motherhood and childhood protection  and assistance, 
including: fam ily protection  and assistance; specia l care and assistance fo r
mothers; specia l care and assistance fo r  children and young persons;

( f )  The r igh t to  education, including: free  primary education; equal access 
to higher education; and the r igh t o f  parents to  choose the kind o f  education to  he 
given to  th e ir  children;

(g ) The righ t to partic ipa te  fr e e ly  in cu ltural l i f e , and s p e c if ic a lly : to 
take part in cu ltural l i f e  and to  enjoy the b en e fit o f  s c ie n t if ic  progress and it s  
applications; and to  protection  o f moral and m aterial in terests  aris ing  out o f 
s c ie n t i f ic ,  l i t e r a r y  or a r t is t ic  work.

58. The Covenant was adopted hy the General Assembly on I 6 December I 966; i t  w i l l  
enter into force a fte r  i t  has been accepted hy 35 States. On 31 December 19T2,
18 such ra t if ic a t io n s  or accessions had been reg istered . \J The General Assembly 
has repeatedly urged Governments to  r a t i fy  th is  instrument, together with the 
companion International Covenant on C iv il and P o l i t ic a l  Rights. Thus, by resolution 
2337 (X X Il) o f  19 6 7 , i t  in v ited  them to  hasten th e ir  formal adhesion to  i t ;  in  19б9, 
i t  re ite ra ted  th is request in resolution 25̂ +3 (XXIV), and in 1971, i t  asked the 
States concerned to  accelerate the formal procedures required to  that e f fe c t .  ^

3 . Conventions' concerning refugees and sta te less persons

(a ) Convention and Protocol re la tin g  to the Status o f  Refugees '

59. Following and re in fo rc ing  the in ternational agreements concluded under the 
auspices o f  the League o f Nations, the Convention re la tin g  to  the Status o f 
Refugees, adopted on 28 July 1951 hy the Conference o f  P len ipoten tiaries re ferred  to 
in paragraph 50, contains a number o f  provisions designed to  ensure the application 
to refugees o f many o f the economic, socia l and cu ltural righ ts . I t  protects th e ir  
r igh t to a r t is t ic  and industria l property and seeks to  give them the same position  
as nationals, or as aliens subject to  rec ip roc ity  clauses, in respect to the righ t 
o f association , ga in fu l employment, w elfare, housing, public education, public 
r e l i e f  and to the benefits  o f  the labour le g is la t io n  and o f soc ia l security. The

1/ R a tifica tion s  and accessions: Bulgaria, Chile, Colombia, Costa Rica,
Cyprus, Denmark, Ecuador, Iraq , Kenya, Lebanon, Libyan Arab Republic, Madagascar. 
Norway, Sweden, Syrian Arab Republic, Tunisia, Uruguay and Yugoslavia.



Convention is  accompanied by a Protocol re la tin g  to  the Status o f Refugees which 
deals with some additional aspects o f the same problem. Both require the States 
parties to  communicate to  the Secretary-General the laws and regulations which they 
have adopted to  ensure th e ir  application . .

( b ) Convention re la tin g  to  the Status o f S tateless Persons

60. Adopted on 28 September 1954 by the Conference o f  P len ipoten tiaries re ferred  
to  in  paragraph 51, th is  Convention also provides fo r  the application to  sta te less

.persons o f  laws and rules normally devised fo r  the benefit o f nationals or o f  aliens 
covered by a clause o f rec ip roc ity . Like the Convention on refu.gees, i t  ensures 
that state less persons are given the benefit o f  the r igh t to  association , gain fu l 
employment, w elfa re , housing, public education and public r e l i e f ,  and are included 
in  the scope o f application o f the labour le g is la t io n  and o f the ex is tin g  soc ia l 
security schemes. (For d e ta ils  on the ra t if ic a t io n  o f  th is instrument see annex I I . )

4. Other instruments

61. Five other formal declarations deserve to  he mentioned here. The authority o f 
these declarations fa r exceeds that provided in  the normal General Assembly 
resolutions. They give more precise d e fin it ion  to  what is  found in the Charter 
provisions and the Universal Declaration o f Human Eights. They are as fo llow s:
the Declaration o f  the Rights o f  the Child, the Declaration on the Elimination o f 
A l l  Forms o f  Racial Discrim ination, which was followed by the adoption o f a 
Convention on the same subject, the Declaration on the Elimination o f  Discrim ination 
against Women, the Declaration on the Granting o f Independence to Colonial Coimtries 
and Peoples, and the Declaration on Social Progress and Development.

( a ) Declaration o f  the Rights o f  the Child

62. Adopted by the General Assembly by its  resolu tion  1386 (XIV) o f 1959, th is
instrument, which reca lls  the Geneva Declaration o f the Rights o f the Child o f  1924, 
re f le c ts  the ob jectives o f  the In ternational Covenant on Economic, Socia l and 
Cultural Rights in i t s  requirement that specia l care and assistance be given to  
children and young persons. Moré concrete provisions re la te  to the benefits  o f 
soc ia l security and education, and to  the prevention o f  employment above an 
appropriate minimum age.

( b ) Declaration on the Elimination o f A ll Forms o f Racial Discrimination

6 3 . On 20 November I 96 3 , the General Assembly proclaimed, by resolu tion  1904 (X V II l ) ,
the United Nations Declaration on the Elimination o f A ll  Forms o f Racial 
Discrimination. Tiiis document, based on the p rin c ip le  o f  the d ign ity  and equality
o f a l l  human beings set forth  in the Charter, solemnly condemns discrim ination 
between hxman beings on the ground o f race, colour or ethnic o r ig in  as an offence 
to  human d ign ity , as a denial o f  the princip les o f the Chartér and as a v io la t io n  o f  
the human righ ts and fundamental freedoms proclaimed in  the Universal Declaration.



( c ) In ternational Convention on the Elimination o f A l l  Forms o f Racial 
Discrimination

64. Following the Declaration, the General Assembly adopted on 21 December 19б5
an In ternational Convention on the Elimination o f A l l  Forms o f Racial Discrimination. 
In i t ,  ra c ia l d iscrim ination is  defined as "any d is tin c tion , exclusion, re s tr ic t io n  
or preference based on race, colour, descent, or national or ethnic o r ig in  vihich has 
the purpose or e f fe c t  o f n u llify in g  or impairing the recogn ition , enjoyment or 
exerc ise, on an equal foo tin g , o f human righ ts and fundamental freedoms in the 
p o l i t ic a l ,  economic, so c ia l, cu ltural or any other f i e ld  o f public l i f e " .  A 
sp ec ific  reference is  made in a r t ic le  5 to  the economic, soc ia l and cu ltural righ ts 
l is te d  in the Covenant. In th is  Convention, the States parties condemn ra c ia l 
discrim ination and undertake to  pursue a p o licy  o f  elim inating i t  hy appropriate 
means and without delay. The Convention came in to force on 4 January I 968. ^/ The 
Committee on the Elim ination o f Racial Discrimination foreseen in the Convention was 
established in I 969 to  examine the information submitted by the States parties on 
the steps they had taken to g ive  e f fe c t  to  the provisions o f  the Convention. The 
Committee reports annually to  the General Assembly. •

(d ) Declaration on the Elimination o f Discrimination Against Women

65. Adopted by General Assembly resolu tion  22бЗ (X X Il) o f 19бТ, th is  Declaration 
elaborates upon those aspects o f  the Universal Declaration which emphasize the need 
to  elim inate a l l  forms o f  discrim ination based on sex.

( e ) Declaration on the Granting o f Independence to  Colonial Countries and Peoples

66. This Declaration, adopted by the General Assembly on l4  December I 96O, has a 
bearing on the rea liza tio n  o f  economic, soc ia l and cu ltural righ ts in proclaiming 
that the subjection o f  peoples to a lien  subjugation constitutes a denial o f 
fundamental human righ ts , and that a l l  peoples have the, righ t to self-determ ination 
and to  pursue fr e e ly  th e ir  economic, soc ia l and cu ltural development.

^/ As o f 31 December 1972 the fo llow ing States had r a t i f ie d  or acceded to 
th is  Convention; A lgeria , Argentina, Austria, Barbados, B o liv ia , B ra z il, Bulgaria, 
Byelorussian SSR, Cameroon, Canada, Central A frican Republic, Chile, Costa Rica, 
Cuba, Cyprus, Czechoslovakia, Democratic Yemen, Denmark, Ecuador, Egypt, Finland, 
France, Germany (Federal Republic o f ) ,  Ghana, Greece, H a it i,  Holy See, Hungary, 
Iceland, Ind ia , Iran, Iraq , Jamaica, Kuwait, Lebanon, Lesotho, Libyan Arab Republic, 
Madagascar, Malta, Mauritius, Mongolia, Moroccoj Nepal, Netherlands, New Zealand, 
N iger, N igeria , Norway, Pakistan, Panama, Peru, Ph ilipp ines, Poland, Romania, 
Senegal, S ierra  Leone, Spain, Swaziland, Sweden, Syrian Arab Republic, Togo, Tonga, 
Tunisia, Ukrainian SSR, Union o f  Soviet S o c ia lis t Republics, United Kingdom o f 
Great B rita in  and Northern Ireland, United Republic o f Tanzania, Uruguay, Venezuela, 
Yugoslavia, Zambia.
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( f ) Declaration on Socia l Progress and Development

6 7 . The Declaration on Socia l Progress and Development, adopted by the General 
Assembly in resolu tion  25^2 (XXIV) o f 11 December I 969, i s ,  as the most comprehensive 
statement o f soc ia l po licy  ob jectives  ever made by the United Nations, o f  particu lar 
importance fo r  the equitable rea liza tion  o f economic, soc ia l and cu ltural r igh ts . 
Recalling the princip les o f  the Universal Declaration, o f  the Covenants, o f the 
Declaration on the Elim ination o f  A l l  Forms o f  Racial Discrim ination, o f the 
Declaration on the Granting o f  Independence to  Peoples Under Colonial Rule, o f  the 
Declaration o f  the Rights o f the Child and o f the standards set hy the various 
components o f  the United Nations system, the Assembly ca lled  fo r  national and 
in ternational action fo r the use o f  the Declaration as a common basis fo r soc ia l 
development p o lic ie s ,

68. Among the p rin c ip les , ob jectives  and methods advocated in  the Declaration, the 
fo llow ing may he mentioned as o f immediate import to  the-exercise o f  economic, soc ia l 
and cu ltural righ ts :

( i )  Elim ination o f  a l l  forms o f d iscrim ination, in equa lity , colonialism  and
apartheid, and exp lo ita tion  among peoples and ind ividuals;

( i i )  National independence and non-interference in the in ternal a ffa ir s  o f
States and respect fo r  th e ir  sovereignty and t e r r i t o r ia l  in te g r ity ;

( i i i )  Agrarian reforms in which the ownership and use o f land w i l l  he made to
serve best the ob jectives  o f soc ia l ju s tic e  and economic development;

( i v )  Recognition and e f fe c t iv e  implementation o f c i v i l  and p o l i t ic a l  righ ts as
w e ll as o f  economic, soc ia l and cultxiral r igh ts ;

(v ) P rotection  o f and assistance to the faraily, maternity and infancy;

( v i )  Development o f an adequate organizational and le g a l framework conducive to
an uninterrupted and d iv e rs if ie d  growth o f the industria l sector;

( v i i )  Maintenance o f  a proper balance between rural and urban development;

( v i i i )  Assurance at a l l  le v e ls  o f the r igh t to  work; to  free  choice o f
employment, with elim ination o f  unemployment and underemployment, without 
any discrim ination and with s u ff ic ie n t ly  high wages, and provision o f 
vocational tra in in g ; to equitable and favourable conditions o f  work, 
including improvement o f  occupational health and sa fety  provis ions; to  
form and jo in  trade unions o f  bne's choice; to  bargain c o lle c t iv e ly  and 
to  s tr ik e , hut with development o f  harmonious industria l re la tion s ; and 
to just and equal remuneration, with a statutory minimum su ffic ien t fo r  
decent l iv in g ;
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( ix )  Just and equitable d istribu tion  o f  national wealth and income among a l l
members o f  the community; removal o f a l l  sorts o f in equ a lity ; elim ination 
o f poverty, with steady improvement in  le v e ls  o f l iv in g ,  and o f hunger 
and malnutrition; and provision o f adequate housing fo r  a l l ,  p a rticu la rly  
fo r  low-income groups and la rge  fam ilies ;

(x ) Achievement o f  the highest standards o f health and health protection  and 
s e rv ic es , i f  possib le free  o f  charge;

(x i )  Eradication o f i l l i t e r a c y ,  with free  education at a l l  le v e ls ,  and 
universal access to culture;

( x i i )  Establishment o f comprehensive schemes o f soc ia l secu rity , insurance and 
w elfa re , covering in particu lar the needs o f those unable to  earn th e ir  
l iv in g ;

( x i i i )  The improvement in the position  o f the developing countries in in ternational 
trade, in ter a l ia , through achievement o f favourable terms o f trade;

(x iv )  The provision o f greater assistance on b e tte r  terms, reaching a volume
target o f  a minimum o f  1 per cent o f the gross national product at market 
prices o f  economically advanced countries, to  the developing countries;

(xv ) In ten s ifica tion  o f in ternational co-operation with a view to  ensuring the 
■ in ternational exchange o f  information, knowledge and experience concerning

soc ia l progress and development.

5- Implementation machinery

69. The mechanism provided in the United Nations fo r  ascertain ing the extent to  
which in ternational instruments on economic, soc ia l and cu ltural righ ts are 
e f fe c t iv e ly  applied is  e ith er re la ted  to the instrimient or to  the organ. In both . 
cases, i t  is  entrusted to  the Commission on Human Rights, to  the Economic and Social 
Council and to  the General Assembly.

( a ) Provisions o f  the In ternational Covenant on Economic, Socia l and Cultural 
Rights

7 0 . The implementation process devised in the International Covenant on Economic, 
Socia l and Cultural Rights requires the States parties to  report on the measures 
taken to  achieve the ob jectives  set forth  in  that instrument. Reports are to be 
furnished in stages, as determined by the Council, and may indicate factors and 
d i f f ic u lt ie s  that a ffe c t  the fu lfilm en t o f  the ob ligations assumed under the 
Covenant. The Council can also make arrangements with the spec ia lized  agencies fo r  
th e ir  reporting on the progress made, w ithin the scope o f  th e ir  a c t iv i t ie s ,  in 
advancing the rea liza tion  o f  the righ ts embodied in the Covenant. The Council may 
re fe r  the reports thus received to  the Commission on Human Rights fo r  study and



general recommendation, or fo r  information. The Governments and agencies concerned 
are en tit led  to present to  the Council th e ir  comments on the recommendations made hy 
the Commission a fte r  consideration o f  th e ir  reports.

7 1 . From time to time, the Council may submit to  the General Assembly recommendations 
o f  a general nature on the measures taken' and progress achieved in the implementation 
o f  the rights proclaimed in the Covenant.

(h) Periodic reporting system '

7 2 . In advance o f  the coming in to  force o f  the Covenant and o f the implementation 
machinery provided by i t ,  the Council in it ia te d  in 1959 a system, revised  in 19б5, 
o f  period ic reporting under which Members o f  the United Nations or members o f any o f  
the spec ia lized  agencies are in v ited  to sunply information on human righ ts and 
fundamental freedoms in the t e r r ito r ie s  subject to  th e ir  ju r isd ic tion . The reports 
are submitted within a continuing six-year cyc le , successively on ( i )  c i v i l  and 
p o l i t ic a l  r igh ts , ( i i )  economic, soc ia l and cu ltural r igh ts , and ( i i i )  freedom o f 
information. Non-governmental organizations in consultative status- may also present 
ob jective  information on any o f these top ics .

73. In i t s  review o f th is  process in I 965 , the Council pointed out, in  resolution 
10 7  ̂ С (XXXIX), that the reporting system not only was a source o f  information but 
provided a valuable incentive to  governmental e ffo r ts  to  protect the rights in 
question and to  implement the princip les set forth  in the Universal Declaration.
I t  therefore requested the Commission on Human Rights to  plan fo r  e f fe c t iv e  
consideration o f  the period ic  reports and to  estab lish  to  that end an Ad Hoc 
Committee on Period ic Reports (see paragraph 17 ), with the mandate to study and 
evaluate the period ic and other information thus received , and, in the l ig h t  o f the 
comments o f the Commission on the Status o f  Women and o f  the Suh-Commission on the 
Prevention o f Discrimination and Protection  o f M inorities , to  submit to the 
Commission on Hxrnian Rights conclusions and recommendations o f an ob jec tive  character.

Jk. Also, by resolution 888 В (XXIV) o f 2h July I 9 6 2 , the Council invited 
non-governmental organizations in consultative status to submit coimnents and 
observations o f an objective character on the situation in the f ie ld  o f human rights 
so as to assist the Commission in its  consideration o f the periodic reports from 
Governments and agencies. ' .

C. Promotional a c t iv it ie s

75* The promotion by the United Nations o f  the protection  and observance o f 
economic, soc ia l and cu ltural righ ts is  a continuing process. I t  takes many forms.
In most cases i t  originates in in it ia t iv e s  o f the Commission on Human Rights and the 
Commission on the Status o f Women, followed hy endorsing resolutions o f the Council 
and the General Assembly. There is indeed hardly a session o f these bodies in which 
some aspect o f these rights is not the subject o f a request for further action.
Such requests are generally directed at the holding o f special meetings, the



undertaking o f  specia l studies, the organization o f sp ec ific  m anifestations, or the 
formulation o f  statements o f a promotional character. The preparation o f 
information o f a purely factual nature, such as that in the Yearbook on Human R ights, 
which, while constitu ting a necessary instrument fo r  promotional action , seeks to 
inform rather than to  stim ulate, is  not dealt with here.

76 . I t  would take too much space, and he no doubt unnecessary, to  l i s t  here a l l  
these promotional a c t iv it ie s .  A few s ign ifican t examples should su ffic e  to  show 
that the furtherance o f  economic, soc ia l and cu ltural righ ts remains a permanent 
concern o f  the Organization at a l l  le v e ls .

1. Human Rights Day

7 7 . By resolu tion  423 (V) o f 1950, the General Assembly in v ited  a l l  States to 
adopt the tenth o f  December as Human Rights Day and to mark i t  by appropriate 
m anifestations. This p ractice , which helps in  drawing attention  to  human righ ts 
and th e ir  importance fo r  a l l  mankind, is  now followed in many parts o f the world.

2. Anniversaries o f  the adoption o f the Universal Declaration

78 . As requested by the General Assembly, the United Nations organs made extensive 
arrangements, including p u b lic ity  and educational measures, fo r  the observance and 
commemoration o f the tenth (19 58 ) and fifte en th  (19бЗ) anniversaries o f the adoption 
o f  the Universal Declaration.

3 . Designation o f  I 968 as In ternational Year fo r  Human Rights

79" For the twentieth anniversary, the General Assembly, by resolution 
1961 (X V III) o f 19 6 3 , designated I 968 as In ternational Year fo r  Human Rights. The 
programme envisaged fo r  that year included the use o f  p u b lic ity  and o f  educational 
methods. I t  involved United Nations o f f ic e s  everywhere in the organization o f 
lectu res , the transla tion  o f important United Nations documents in the f ie ld  o f 
human righ ts , the w ritin g  o f  a r t ic le s  on the Universal Declaration, and, in 
co-operation with lo c a l au thorities , the preparation o f  appropriate celebrations.
In respect o f  Member States, the programme recommended specia l e f fo r ts  in the f ie ld  
o f  education. Radio and te le v is io n  networks were also in v ited  to  organize specia l 
programmes, and newspapers and other period ica ls  were asked to publish a rt ic le s  
designed to  pub lic ize  the Declaration and i t s  ob jec tives . F in a lly , p riva te 
organizations having an in teres t in the promotion o f ,  and respect fo r ,  human righ ts 
were likew ise  requested to  support - and p a rtic ipa te  in - a l l  these a c t iv it ie s .

In ternational Conference on Human Rights

80. One o f  the major features o f  the In ternational Year was the In ternational 
Conference on Human Rights, held at Teheran from 22 A pril to  13 May I 968. I t  was 
attended hy representatives o f  84 countries, o f four spec ia lized  agencies and o f



four regional organizations. Certain non-governmental organizations were also 
in v ited  to send observers. The agenda included consideration o f  "measures to 
strengthen the a c t iv it ie s  o f the United ïïations in  promoting the fu l l  enjoj^ment o f 
p o l i t ic a l ,  c i v i l ,  economic, soc ia l and cu ltu ral r igh ts , including the improvement o f 
methods and techniques and such in s titu tio n a l and organizational arrangements as may 
be required". 3./

8 l. The major outcome o f  the Teheran Conference was, however, the adoption o f  the 
Proclamation o f Teheran. This document, adopted on 13 May 1968, constitutes a 
solemn affirm ation  o f  human rights in general. In paragraph 13, i t  is  stated that 
"the fu l l  rea liza tion  o f c i v i l  and p o l i t ic a l  righ ts without the enjoyment o f 
economic, soc ia l and cu ltural righ ts is  im possible", and that "the achievement o f 
la s tin g  progress in the implementation o f  human righ ts is  dependent upon soxind and 
e f fe c t iv e  national and in ternational p o lic ie s  o f  economic and soc ia l development". k_/ 
The Conference also adopted a rnunber o f reso lu tions, several o f which must be 
mentioned here as having a d irec t bearing on economic, soc ia l and cu ltural righ ts . 
They are:

Resolution I I I ,  "Measures to achieve rapid and to ta l elim ination o f a l l  forms 
o f  ra c ia l discrim ination in general and the po licy  o f apartheid in 
pa rticu la r", in which the Conference condemns the Government o f  South A fr ica  
fo r  i t s  continued implementation o f  the po licy  o f apartheid, declared as a 
crime against humanity, and appeals to a l l  States and organizations to  give 
appropriate moral, p o l i t ic a l  and m aterial assistance to  the non-white people 
o f southern A fr ica  in th e ir  struggle to achieve the rights recognized in  the 
Charter, and urges a l l  States to comply with the resolutions adopted hy the 
Security Council and the General Assembly to that end;

Resolution V, "Observance o f the p rin c ip le  o f  non-discrimination in
employment", in which Governments are ca lled  upon to  observe fu l ly  the 
p rin c ip le  o f non-discrimination in employment la id  doTO in the Universal 
Declaration and in the 1958 ILO Convention;

Resolution X II ,  " i l l i t e r a c y " ,  in v it in g  increased e f fo r ts  fo r  the eradication 
o f  i l l i t e r a c y ,  in which the United ïïations and the specia lized  agencies , 
espec ia lly  UÏÏESCO, are in v ited  to  stimulate e ffo r ts  fo r  enhancing the 
contribution which l ite ra c y  can make to the development and promotion o f  
human righ ts ;

Resolution XVI, "Disarmament", which, recognizing the world-wide economic and 
soc ia l consequences that disarmaiHent could have in the implementation o f  
human righ ts and fundamental freedoms, requests that resources thus released 
be employed fo r  economic and soc ia l progress throughout the world.

3./ Final Act o f  the In ternational Conferepce on Human Rights (United Nations 
publication . Sales No. E .68.XIV.2 ), chap. I ,  para. 21.

4_/ Ib id . , chap. I I ,  para. 13.



Resolution XXI, "R ea liza tion  o f economic, soc ia l and cu ltural r ig h ts " , c a llin g  
upon a l l  States to  r a t i fy  the Covenants; asking that increased attention he 
given to  economic, soc ia l and cu ltural righ ts in  the a c t iv it ie s  o f  the United 
Nations system and suggesting close co-ordination in th is  respect; welcoming 
the action o f the Commission on Human Rights in providing fo r  a study o f  the 
rea liza tion  o f economic, soc ia l and cu ltural r igh ts ; requesting the United 
Nations organs and the specia lized  agencies to in ten s ify  th e ir  e f fo r ts ,  
including advisory serv ices , towards the e f fe c t iv e  observance o f  these r igh ts , 
and in v it in g  Governments to  develop the m aterial and le g a l means requirea fo r  
th e ir  protection  and enjoyment.

4. Designation o f 1971 as International Year to  Combat Racism
and Racial Discrimination

82. In 1968, the General Assembly decided, by resolu tion  2446 (X X II l ) ,  to  designate 
the year 1971 as International Year to  Combat Racism and Racial Discrim ination, 
asking that i t  be observed in  the name o f the ever-growing struggle against ra c ia l 
discrim ination in a l l  i t s  forms and manifestations. I t  la te r  approved the programme 
prepared by the Secretary-General fo r  the observance o f  the Year and appealed to a l l  
States to  in ten s ify  and expand th e ir  e ffo r ts  at the national and in ternational 
le ve ls  towards ensuring the rapid and to ta l eradication o f  ra c ia l d iscrim ination,
in a l l  i t s  contemporary forms, including the p o licy  o f  apartheid. I t  also in v ited  
the organs o f  the United Nations and the spec ia lized  agencies to co-operate and 
partic ipa te  in the programme o f the Year.

■ 5. In ternational Education Year

83 . An In ternational Education Year was proclaimed by General Assembly resolutions 
2306 (X X Il) and 2412 (X X IIl) to  m obilize energies and insp ire in it ia t iv e s  in 
education and tra in ing . The year 1970 was designated fo r  that purpose and UNESCO 
was asked to  assume primary resp on s ib ility  fo r  the preparation and execution o f an 
in ternational programme o f  action. As approved hy the UNESCO General Conference in' 
1968, that programme ca lled  upon Member States, among other th ings, to  take stock 
o f  the ex is tin g  s ituation  in the f ie ld  o f education, to  in it ia te  and stimulate 
studies fo r  possib le improvements and to  make sp ec ific  e ffo r ts  to  increase financia l 
resources fo r  educational development and to  elim inate a l l  forms o f discrim ination.

D. Substantive and sectora l concerns

84. Without going into d e ta il,  mention must be made here o f those sectora l 
a c t iv it ie s  which contribute to  the conditions required fo r  the fu l l  enjoyment o f 
economic, soc ia l and cu ltural righ ts . They a l l  derive from the o v e r-a ll 
resp on s ib ility  assigned to the United Nations fo r  economic, soc ia l and cu ltural 
development. I t  would, however, exceed the scope o f  th is  report to  review them in 
th e ir  t o ta l i t y .  I t  w i l l  su ffic e  to note that some o f  the major subsidiary organs



and prograimnes established hy the General Assembly have also been given general 
tasks in the promotion o f  economic and soc ia l development, with particu lar 
reference to  developing countries, . and that th e ir  a c t iv it ie s  are accordingly, at 
the same time, basic to  the rea liza tion  o f  economic, soc ia l and cu ltu ral r igh ts .

8 5 . The two United Nations Development Decades (196I - I 97O and I 97I - I 980) indeed 
deserve to  be mentioned here. They have provided a g lobal framework fo r  a l l  
a c t iv it ie s  o f  the United Nations system in the economic, soc ia l and cu ltu ral 
f ie ld s .  Both aim at the fu lfilm en t o f  conditions that w i l l  ensure a firm  basis 
fo r  the rea liza tion  o f  the righ ts set fo rth  in the Universal Declaration and in 
the Covenant. The f i r s t  o f  these Decades was inaugurated hy the General Assembly 
in 19 6 1 . I t  stressed the importance o f  economic and soc ia l development to  the 
countries concerned and to  the attainment o f peace and security. The ob jectives  
assigned to  th is  common e f fo r t  included the development o f  human resources - a 
goal that has a d irec t hearing on human righ ts  - and the expansion o f  sp ec ific  
programmes such as UNDP, WFP and the FAO Freedom from Hunger Campaign. The lin k  
between the f i r s t  Development Decade and hirnnan righ ts  was emphasized hy General 
Assembly resolu tion  2027 (XX), in which reference was made to  "the need... to 
devote specia l attention  on both the national and the in ternational le v e l  to 
progress in the f ie ld  o f human r igh ts , and to  encourage the adoption o f measures 
designed to  accelerate the promotion o f respect fo r  and observance o f human 
righ ts and fundamental freedoms".

86. Though the resu lts o f the f i r s t  Decade were not fu l ly  up to  expectations, 
the concept i t s e l f  o f the Decade received  wide acceptance and support, and i t  
developed into a true focus fo r  jo in t in ternational and national action. The 
General Assembly was thus doubly moved to  c a l l  fo r  the proclamation o f a Second 
Development Decade from 1971 to  1980. Among the goals assigned to i t  are to  
bring about a more equitable d is tr ibu tion  o f  income and wealth fo r  promoting both 
socia l ju s tic e  and e ff ic ie n c y  o f production, to  ra ise substantia lly  the le v e l o f 
employment, to  achieve a greater degree o f  income security , to  expand and improve 
fa c i l i t i e s  fo r  education, health, n u tr ition , housing and soc ia l w elfa re , and to  
safeguard the environment. A l l  these ob jectives  r e f le c t  a great concern fo r  
economic, soc ia l and cu ltural r igh ts . ,

8 7 . The four regional economic commissions, fo r  A fr ica  (EGA), Asia and the 
Far East (ECAFE), Europe (ECE) and Latin America (ECLA), together with the 
United Nations Economic and Socia l O ffic e  in Beirut (UNESOB), are also given , at 
the regional le v e l ,  functions o f a general character p a ra lle lin g  those o f the 
Economic and Social Council. They dea l, w ithin th e ir  geographical area, with a l l  
problems o f advancement that are involved in the rea liza tion  o f economic, socia l 
and cu ltural r igh ts . And since the commissions are empowered to  make 
recommendations fo r  p o lic ie s  and action to  th e ir  member Governments, they are in 
a position  to  make s ign ifican t contributions to  the fu lfilm en t o f the conditions 
required to  ensure respect fo r  and observance o f  these r igh ts .

88. In addition , in so fa r  as they may influence the enjoyment o f economic, soc ia l 
and cu ltu ral r igh ts , sectora l re sp o n s ib ilit ie s  entrusted to the Organization in 
sp ec ific  f ie ld s  should he noted. They are assigned to  bodies created e ith er



under the Economic and Social Council’ s authority or under that o f the General 
Assembly. The d is tr ibu tion  o f these re sp o n s ib ilit ie s  does not, however, fu l ly  
coincide with the c la s s if ic a t io n  adopted in  respect o f economic, soc ia l and 
cu ltural r igh ts . But as they sometimes cover several o f these r igh ts , i t  w i l l  
be more p ra c tica l to  record them here by organ rather than by subject.

89. Under the Council’ s authority, the Committee on Housing, Building and Planning 
is  concerned with the conditions required fo r  the enjoyment o f the righ t to  
adequate housing.

90. Under the General Assembly's authority;

(a ) The United Nations Children's Fund (UNICEF) plays an important ro le
in  ensuring the observance o f the righ ts o f  children and young persons to  specia l 
care and assistance. As stated by the General Assembly in  reso lu tion  1391 (X IV ), 
"the aid provided through the Fund constitutes a p rac tica l way o f in ternational 
co-operation to  help countries carry out the aims proclaimed in  the Declaration 
o f the Rights o f the Child". Its  programmes include the build ing o f health 
services fo r  mothers and ch ildren , the strengthening o f soc ia l serv ices , the 
d is tr ibu tion  o f food and improvement o f n u tr ition , aid to  education and vocational 
tra in in g ; they extend therefore to  many o f the economic, soc ia l and cu ltural 
righ ts formulated in the Covenant.

(b ) The O ffice  o f the United Nations High Commissioner fo r  Refugees (UNHCR), 
established by General Assembly resolu tion  428 (V ) ,  has continued on a greater
scale the work in it ia te d  in  th is  f i e ld  by the League o f Nations. I t  is  entrusted
with the task o f providing protection  and assistance to  refugees, on the basis o f
the Convention and Protocol re ferred  to  in  paragraph 59 above and o f the relevant
decisions o f the General Assembly. I ts  a c t iv it ie s  are thus instrim ental in 
ensuring the app lication  to  refugees o f many o f the economic, soc ia l and cu ltural 
r igh ts .

(c )  The United Nations R e lie f  and Works Agency fo r  Palestine Refugees in 
the Near East (UNRWA), created by General Assembly reso lu tion  302 ( IV ) ,  is  
responsible fo r  carrying out r e l i e f  and work programmes fo r  the benefit o f the 
refugees displaced at .the time o f the creation  o f the State o f Is ra e l and in 
subsequent developments. I ts  a c t iv it ie s  cover the provision  o f  sh e lte r, food, 
health services and educational f a c i l i t i e s .  They are carried  out, where 
appropriate, with the co-operation o f the competent spec ia lized  agencies, notably 
WHO and UNESCO.

(d ) The World Food Programme (WFP), jo in t ly  established by the United 
Nations and FAO (General Assembly resolutions 17l4 (XVl) o f I 961 and 2095 (XX) 
o f 1965 ) in  th e ir  e f fo r t  to  meet the needs o f food -de fic ien t countries, assists 
in  the creation  o f the m aterial conditions that are necessary fo r  the rea liza tion  
o f the r igh t o f everyone to  be free  o f hunger, set fo rth  in a r t ic le  11 o f the 
In ternational Covenant on Economic, Social and Cultural Rights. (See also 
paragraph I 8 9 . )



E. Advisory services

9 1 . The programme o f advisory services established hy General Assembly reso lu tion  
926 (X) o f 1955 authorizes the Secretary-General, subject to  the d irections o f the 
Economic and Social Council, to  provide requesting Governments, with the 
co-operation i f  required o f the spec ia lized  agencies concerned and without 
duplicating th e ir  ex istin g  a c t iv i t ie s ,  .with the fo llow ing forms o f assistance:
( i )  advisory services o f experts; ( i i )  fellowships and scholarships, and
( i i i )  seminars.

92. The type o f advisory assistance to  be rendered by experts is  determined by the 
requesting Government. S im ila rly , the choice o f the rec ip ien ts  o f fe llowships and 
scholarships is  made on the basis o f proposals received from Governments.

9 3 . For 1 9 72 , the cred it included in  the United Nations budget fo r  advisory 
services in human righ ts  was $250,000. No separate a llo ca tion , however, w ithin 
that cred it is  made fo r  economic, soc ia l and cu ltu ra l r igh ts .

Advisory services o f experts

94. While a few Governments have ava iled  themselves o f the services o f experts in 
respect o f c i v i l  and p o l i t ic a l  r igh ts , none have so fa r  requested th is  type o f 
aid fo r  economic, soc ia l and cu ltural r igh ts .

Fellowships and scholarships

95- Most fellowships are granted fo r  advanced study and specia l tra in ing . 
Nominations are genera lly  made fo r  government o f f ic ia ls  o f a certa in  standing. In 
respect o f economic, soc ia l and cu ltural r igh ts , typ ica l grants were made in  the 
fo llow ing f ie ld s :

Protection  o f human righ ts  o f immigrants and resident a liens ;

Advancement o f  human righ ts in the formulation and implementation o f 
economic and soc ia l le g is la t io n ;

Leg is la tion , decrees .and regulations concerning human r igh ts , in  re la tion  
to  the implementation o f national development plans;

Drafting and implementation o f le g is la t io n  re la ted  to  the protection  o f 
the r igh ts  o f the ch ild  and o f the fam ily.

Rights o f the ch ild , with particu lar reference to  the protection  o f 
the righ ts o f children placed fo r  adoption and o f children horn out 
o f wedlock;

Equal employment opportunities fo r  women.
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Seminars

96. Seminars are organized on a regional or in terreg iona l basis. Their purpose 
is  to  provide fo r  rec ip roca l assistance in  the form o f exchange o f experience and 
information, and o f discussion o f common problems. They are attended by h ighly 
qu a lified  p ractitioners  designated by Governments who attend in  th e ir  personal 
capacity, by representatives o f the spec ia lized  agencies concerned and by 
observers from non-governmental organizations in  consultative status.

97. The fo llow ing  seminars have been organized on aspects o f economic, soc ia l 
and cu ltu ral r igh ts  and re la ted  matters:

Status o f women in  fam ily law (Bogota, Colombia, I 96 3 ) ;

Rights o f the ch ild  (Warsaw, Poland, 19 6 3 ) ;

Human righ ts  in developing countries (Kabul, Afghanistan, 1964);

Status o f women in  fam ily law (Lome, Togo, 1964);

Human righ ts  in  developing countries (Dakar, Senegal, 1966) ;

R ea liza tion  o f economic, soc ia l and cu ltural r igh ts  contained in the 
Universal Declaration (Warsaw, Poland, I 9 6 7 ) ;

Special problems re la tin g  to  human righ ts  in developing countries 
(N icos ia , Cyprus, I 969) ;

Rea liza tion  o f economic and soc ia l r igh ts  with particu lar reference to 
developing countries (Lusaka, Zambia, 1970);

Pa rtic ipa tion  o f women in economic l i f e  (Moscow, USSR, 1970);

Partic ipa tion  o f women in  economic l i f e  (L ib r e v i l le ,  Gabon, 1971)•

/.



I I .  INTERNATIONAL LABOUR ORGANISATION (ILO) ,

98. The ob jec tives , programmes and a c t iv it ie s  o f  the ILO encompass many o f  the 
righ ts covered by the In ternational Covenant on Economic, Social and Cultural 
Rights. The ILO is ,  in  fa c t ,  the agency which, in  the United Nations system, is  
prim arily responsible fo r  the problems re la ted  to the r igh t to work and to socia l 
security ; i t  also deals with aspects o f  the r igh t to an adequate standard o f  
l iv in g ,  to fam ily protection  and to education.

99 . T rad ition a lly , the ILO operates to  a fa r  greater extent than other agencies 
hy way o f  in ternational standards in the form o f conventions and recommendations. 
Both are subject to a s t r ic t  constitu tiona l procedure, requiring that they he 
brought to the attention  o f  the national au thorities  competent to implement them, 
and that Governments report on the measures taken in  re la tion  to them.

100. Conventions possess a binding character when r a t i f ie d .  Their r a t i f ic a t io n  
opens the way to  a formal procedure o f  complaint fo r  non-compliance hy other 
ra t ify in g  countries. Recommendations, on the other hand, do not create such le g a l 
ob ligations , hut they advocate more deta iled  rules and sometimes higher standards 
and are often linked to  a particu lar convention which they complement in  th is  way. 
For that reason, recommendations, when re levan t, are l is te d  here together with the 
re la ted  conventions.

101. Conventions come in to  force through a process o f formal ra t i f ic a t io n . But 
th e ir  e f fe c t  may, in  some cases, reach beyond the scope o f that process. I t  was 
foimd, fo r  example, that in I 961 the Socia l Security (Minimum Standards) Convention 
(No. 1 0 2 ) o f 1952 was more widely applied throughout the world than could he assumed 
from the then modest number o f  ra t i f ic a t io n s , which at the time was 11  ( i t  is
now 22 ),

102. By the range o f i t s  a c t iv it ie s  and the mode o f  its  operation, the ILO has 
produced a substantial number o f formal instruments covering some or the whole o f 
the substance o f many o f the economic, soc ia l and cu ltu ral r igh ts . I t  is  not 
possib le to  g ive  d e ta ils  here, owing to space lim ita tion s , hut in  most cases, the 
mere t i t l e  o f the instrument su ffices  to define i t s  contents.

1 0 3 . The conventions (and re la ted  recommendations) are reported here in  the order 
used fo r  the period ic reports on human r ig h ts . Those that a ffe c t  several 
categories o f righ ts are l is t e d  under each o f them. I t  should be noted, in th is 
connexion, that in  the ILO c la s s if ic a t io n , soc ia l security extends to several o f  
the righ ts belonging in the Covenant to other groups, such as medical care, fam ily 
and ch ild  p rotection , and unemployment. In such cases, the ILO c la s s if ic a t io n  is  
used, with appropriate cross-references under the other headings concerned.

10i+. To supervise the app lication  o f conventions and recommendations, a committee 
o f  independent experts examines the reports submitted hy Governments and comments 
on them, e ither d ir e c t ly  to the Governments or in  i t s  published report placed before 
the General Conference, which decides on any further action-that may be required.
In addition , procedures o f im partial inquiry into con flic ts  on divergencies in 
app lication  are provided and resorted to in certa in  cases.



1 0 5 . Under the Covenant, developing countries may determine the extent to which 
economic righ ts may he guaranteed to non-nationals. Certain o f  the ILO Conventions 
contain provisions under which the righ ts o f  non-nationals may be re s tr ic ted , hut 
they are o f equal app lication  to a l l  ra t ify in g  States, whatever the degree o f  th e ir  
economic development.

106 . Promotional a c t iv it ie s  include resolutions o f the General Conference, the 
Governing Body, and specia l and regional conferences, as w ell as conclusions 
reached in surveys, seminars and other s im ilar a c t iv it ie s .

1 0 7 . F in a lly , advisory services are ava ilab le  to requesting Governments in  the form 
o f technical assistance p ro jec ts , financed e ith er from the regular ILO budget,
UNDP or trust funds.

A. Organs concerned with the formulation o f  standards

1 0 8 . One o f the most d is t in c tiv e  features o f  the ILO is  i t s  t r ip a r t it e  structure.
I t  is an intergovernmental agency, but employers and workers, as w e ll as 
Governments, take an equal part in  i t s  work.

10 9 . The In ternational Labour Conference, which meets annually, is  the supreme 
d e lib era tive  and standard-setting body. Each national delegation is  composed o f  
two government represen tatives, one employer and one worker representative. The 
Conference is  the sole organ empowered to  adopt conventions and recommendations.
To that e f fe c t ,  a m ajority o f two thirds is  required.

B. In ternational instruments and implementation machinery 

1. Instruments o f a general character

110. While the relevant ILO conventions and recommendations may he re la ted  to 
several o f  the r igh ts  included in the Covenant, the ILO constitu tion  and its  annex, 
the Declaration o f Ph iladelph ia, were d irected  at the general ob jective  o f  advancing 
the development o f the economic and soc ia l environment which conditions the 
rea liza tion  o f economic, soc ia l and cu ltu ra l r igh ts .

111. In i t s  preamble, the constitu tion  o f  the ILO urges improvement o f labour 
conditions as a prerequ is ite  o f peace and harmony in  the world. The 1944 
Declaration o f Ph iladelph ia, which forms part o f  the constitu tion , a ffirm s, in 
section I I ,  that

" a l l  human beings, irresp ec tive  o f  race, creed or sex, have the r igh t to 
pursue both th e ir  m aterial w ell-being and sp ir itu a l development in  conditions 
o f  freedom and d ign ity , o f economic security  and equal opportunity".



112. The same Declaration, in section  111, sets fo rth  as an ob liga tion  o f  the ILO 
to  further programmes that w i l l  achieve:

(a ) Fu ll employment and the ra is in g  o f  standards o f  l iv in g ;

(b ) The employment o f  workers in  the occupations in  which they can have 
the sa tis fa c tion  o f g iv in g  the fu l le s t  measure o f th e ir  s k i l l  and make th e ir  
greatest contribution to  the common w ell-being;

(c )  F a c il it ie s  fo r  tra in ing  and labour m ob ility ;

(d ) Equitable remuneration;

(e ) The r igh t o f  c o lle c t iv e  bargaining, the co-operation o f management and 
laboijr in  the improvement o f  e ff ic ie n c y , and the co llaboration  o f workers in the 
preparation and application  o f economic and soc ia l теазгдгез;

( f )  The extension o f soc ia l security measures to  provide a basic income 
and comprehensive medical care;

(g ) Protection  fo r  the l i f e  and health o f  workers;

(h ) Provision  fo r  ch ild  w elfare and maternity p rotection ;

( i )  Adequate nu trition , housing and fa c i l i t i e s  fo r  recreation  and cu lture;

( j )  Equality o f  educational and vocational opportunity.

113. I t  w i l l  be noted that some o f  these o b je c tiv es , notably in  respect o f 
adequate n u trition , ch ild  w e lfa re , cu ltu ral fa c i l i t i e s  and education, are the 
primary resp on s ib ility  o f  other United Nations agencies.

, 2. Implementation machinery

114. In so fa r  as i t  applies to a l l  ILO standards, the implementation machinery 
used by the ILO is  th ree fo ld : i t  provides fo r  ( i )  scrutiny by supervisory bodies, 
expert or represen tative; ( i i )  a quasi-Judicial procedure o f complaint fo r  
non-observance, fo llow ed by im partial inqu iry; and ( i i i )  a system o f  enforcement 
at the le v e l o f  the undertaking.

1 1 5 . In addition , sectora l enforcement systems are provided. A Joint United 
Nations/ILO mechanism deals with complaints o f  v io la tion s  o f  trade-union righ ts  
in  countries not members o f  the ILO. A p a ra lle l ILO procedure covers sim ilar 
complaints from its  own membership; i t  is  described below in  connexion with the 
application  o f  the r igh t to  form and to Join trade unions (see para. 155)* Another 
jo in t ILO/United Nations procedure, which has been used in  the past to  supervise 
the proh ib ition  o f force labour, is  reviewed under the heading o f the relevant 
righ ts (see para. 132). While these spec ia lized  mechanisms are designed to deal 
with sectora l problems o f app lica tion , ILO standards are a l l  subject to  the general 
implementation machinery summarized in  the fo llow ing paragraphs.



(a ) Supervision hy expert and representative bodies

1 1 6 . Under the ILO Constitution, Governments imdertake to  bring newly adopted 
conventions and recommendations before the competent national au thorities fo r  the 
enactment o f  le g is la t io n  or other action and to inform the ILO o f the measures 
taken. The ILO Constitution also requires from Governments that they report 
p e r iod ica lly  on the conventions which they have r a t i f ie d ,  and, from time to time, 
on th e ir  position  with respect to  unratified  conventions and to  recommendations. 
Copies o f  these reports and information must be communicated to  the representative 
organizations o f  employers and workers.

1 1 7 . These reports are submitted to  a Committee o f  Experts on the Application 
o f  Conventions and Recommendations, consisting o f  19 independent persona lities .
I t  meets annually to examine the reports received from Governments as w ell as 
studies made by the ILO secretaria t and formulates it s  conclusions and 
recommendations in the form o f  requests or observations fo r  the b en efit o f  the 
Governments and the General Conference. In addition to th is  annual review , the 
Committee undertakes from time to  tim e, with the assistance o f the ILO secre ta ria t, 
surveys in  depth in  sp e c if ic  f ie ld s  covered by the conventions. In 1971, fo r  
instance, i t  carried  out a general survey o f the e f fe c t  given to  the Discrim ination 
(Employment and Occupation) Convention and Recommendation (No. I l l )  o f 1958 in  a l l  
the member countries,

1 1 8 . In the Conference, a t r ip a r t it e  sessional committee reviews the experts ’ 
report and transmits i t  to  the plenary session with i t s  comments and conclusions.

1 1 9 . At the Conference le v e l ,  the t r ip a r t i t e  committee regu larly  c a lls  upon 
representatives o f the Governments concerned to  examine with them sp ec ific  points 
o f the s ituation  described in th e ir  reports .

(b ) Representations a lleg in g  non-observance o f  conventions

120. A r t ic le  2h o f  the Constitution provides fo r  the p o s s ib il ity  o f representations 
by employers’ or workers’ organizations a lle g in g  non-observance o f  a r a t i f ie d  ' 
convention. The Governing Body may communicate such a representation to  the 
Government concerned and has the r igh t to  publish the representation together with 
any statement made in rep ly , as w ell as i t s  own findings on the matter.

(c )  Im partial inquiry

121. A r t ic le  26 o f  the Constitution provides that complaints may be f i le d  by a 
Government against another Government fo r  non-compliance with the terms o f  a 
convention which they have both r a t i f ie d .

122. The Governing Body may re fe r  such complaints to a Commission o f Inquiry. 5./ 
A fte r  hearing the Governments concerned and g iv in g  fu l l  consideration to  the 
complaint, the Coimission reports to  the Governing Body it s  findings on the facts  and 
recommends steps that may be taken to meet the complaint.

So fa r ,  three cases have been brought before the Commission o f  Inquiry.

/ . . .



123. Any o f the Governments parties to  the dispute may state w ithin three months 
whether or not i t  accepts the commission's recommendations and, i f  not, whether 
the complaint should he re fe rred  to  the International Court o f  Justice. I f  so, the 
decision  o f  the Court, a ffirm in g , modifying or reversing the Commission's proposals, 
is  f in a l.

I 2U. I f  the defendent Government fa i ls  to comply with the recommendations o f  the 
Commission o f  Inquiry or with the decision  o f  the Court, the Governing Body may 
recommend to  the General Conference "such action as i t  may deem wise and expedient 
to  secure compliance therew ith" (a r t ic le  ЗЗ).

(d ) Control at the le v e l  o f  the undertaking .

1 2 5 . Control o f  the app lication  o f  ILC standards at the le v e l  o f  the undertaking 
naturally belongs to  the Government concerned. I ts  action  here is ,  however, 
supported hy ILQ standards embodied in conventions and recommendations. They 
provide fo r  ( i )  a labour inspection system, and ( i i )  representations by workers' 
representatives w ithin the undertaking.

( i )  Labour inspection '

1 2 6 . While the ILO supervision machinery applies to  the application  o f i t s  standards 
both in  law and in practice and both at the national le v e l  and at the le v e l  o f  the 
undertaking, the Labour Inspection Convention (iJo. 81 ) o f  19^7 stresses the 
day-to-day ro le  o f  labour inspectors in securing compliance with accepted standards. 
The Plantations Convention (Wo. IIO ) o f  1958 contains sim ilar provisions. Labour 
inspection standards were extended to  agricu ltu ra l workers hy the Labour Inspection 
(Agricu ltu re) Convention (No. 129) o f I 969.

( i i )  Action by workers' representatives in the undertaking

1 2 7 . Another fa c to r o f implementation at. the le v e l  o f  the undertaking is  provided 
hy the supervision exercised by the professional organizations concerned, notably 
the trade unions. A number o f in ternationa l instruments deal with the procedures 
to he fo llowed when individual righ ts are denied. Such is  the case, fo r  example, 
with the instruments re la t in g  to  minimixn wages, soc ia l seci+rity and termination o f 
employment. The Examination o f  Grievances Recommendation (No. 130) o f  I 967 further 
strengthens ex isting  procedures by g iv in g  any worker the r igh t to  submit grievances 
without su ffering prejudice and to have such grievances examined according to 
appropriate ru les. More recent instruments, the Workers’ Representatives Convention 
(Wo. 1 3 5 ) and Recommendation (No.' lh3) o f 19TL, are s im ila rly  devoted to th is  type
o f implementation con tro l.



. C, Specific  righ ts

1. The r igh t to  work

1 2 8 . The r igh t to work is  essen tia lly  conditioned hy p o lic ie s  designed to achieve
fu l l  employment. I t  a lso requ ires, fo r  the exercise o f fre e  choice, guarantees o f
m ob ility  as w ell as f a c i l i t i e s  fo r  vocational tra in ing  and improvement. Thus
the Declaration o f  Ph iladelph ia, in section  I I I ,  affirm s the ob liga tion  o f  the 
Organisation to  further programmes which w i l l  achieve fu l l  emplojanent, the 
p o s s ib il ity  fo r  workers to be employed in  occupations in which they can give the 
fu lle s t  measure o f  th e ir  p o te n t ia lit ie s  and contribute to  the common w ell-b e ing , and 
the provision  o f  adequate f a c i l i t i e s  fo r  labour tra in ing and m ob ility .

(a ) Right to  fre e  choice o f employment

12 9 . Among ILO conventions and recommendations, the most comprehensive instruments 
designed to  protect and promote the r igh t to work are the Employment Po licy  
Convention (Wo. 122) and Recommendation (No. 122) o f  1964. The Convention 
prescribes measures to  promote fu l l  and fr e e ly  chosen employment, adopted and 
supervised in consultation with employers* and workers' representatives. The 
Recommendation provides more deta iled  guidance and deals more s p e c if ic a lly  with 
the matters re fe rred  to  in a r t ic le  6, paragraph 2, o f the Covenant.

13c. ether instruments deal with particu lar aspects o f  the r igh t to  work. The 
Employment Service Convention (No. 88) and Recommendation (No. 83) o f 1948 provide 
fo r  free  employment serv ices. Cther conventions aim at abolishing fee-charging 
employment agencies. Further measures to a ss is t workers to fin d  suitable
employment may be found in part VI o f the Socia l P o lic ie s  (Basic Aims and Standards)
Convention (No. 117) o f 19б2, the Vocational Guidance Recommendation (No. 8 j )  o f  
1949, the Vocational Rehabilitation  (D isabled) Recommendation (No. 99) o f  1955 and 
the Vocational Training Recommendation (No. 117) o f I 962. Separate recommendations 
deal with the vocational tra in in g  o f  sea farers, fishermen and agricu ltu ra l workers.

1 3 1 . The p rin c ip le  o f  free  choice o f employment is  given sp ec ific  expression in  
the Forced Labour Convention (No. 29) o f 1930 and in the A bo lition  o f  Forced Labour 
Convention (No. I 0 5 ) o f  1957. Under the la t t e r .  States parties undertake to
supress and not make use o f forced or compulsory labour.

1 3 2 . As noted e a r lie r  in th is  section , a s'pecial mechanism has been used to  ensure 
abo lition  o f forced labour. In 1951, a fte r  an inquiry in it ia te d  by Economic and 
Social Council reso lu tion  195 (V I I l )  o f 1949, a jo in t United Nations/ILO ad hoc 
Committee on Forced Labour, composed o f independent persons, was set up to  make a 
survey and study o f systems o f  forced labour. The Committee found, when i t  completed 
i t s  work in 1 9 5 3 , that i t s  inqu iries had indeed revealed the existence o f forced 
labour systems so grave as to  threaten basic hixnan r igh ts . A fte r  further 
consideration o f  the Committee's findings by the Council and the General Assembly, 
the ILO Governing Body decided in  1955 to estab lish  a new independent ad hoc 
Committee on Forced Labour, whose work led  to  the adoption in  1957 o f  the second
o f the conventions mentioned above.



(h) Right to just and favourable conditions o f employment

133. A r t ic le  T o f the Covenant requ ires: ( i )  f a i r  remuneration, providing a decent 
l iv in g ,  ( i i )  safe and healthy conditions o f  work, ( i i i )  equal opportunity fo r  
promotion, and ( i v )  reasonable res t and holiday periods.

( i ) Remuneration

134. In this f ie ld ,  the ILO has adopted a number o f instruments dealing with the 
minimum-wage-fixing machinery, the protection o f wages and the need fo r equal 
remuneration. In addition, instruments concerning labour clauses in public 
contracts may have important e ffec ts  fo r wage rates.

135. Provisions concerning minimum wages are contained in the Minimum Wage
Fixing Machinery Convention (No. 26) and Recommendation (No. 30) o f 1928, applicable 
to  industry and commerce (including home-working trad es ), the Minimum Wage Fixing 
Machinery (A gricu ltu re) Convention (No. 99) and Recommendation (No. 8 9 ) o f 1951, 
applicable to  agricu ltu re , the Social P o licy  (Non-Metropolitan T e r r ito r ie s )
Convention (No. 82) o f 194? and the Social P o licy  (Basic Aims and Standards) 
Convention ( N o . 11T) o f  19 6 2 , and in  part IV o f  the Plantations Convention 
(No. 1 1 0 ) o f  1958 . Mention must also be made here o f the Minimum Wage Fixing 
(Developing Countries) Convention (No. 131) o f  19T0. As regards sea farers, actual 
minimimi wage rates have heen la id  down in  several instruments, notably in 
Conventions No. 76 o f  1946, No. 93 o f 1949 and No. IO9 o f  1958, none o f  which has 
yet entered into force .

1 3 6 . The payment o f fa ir  wages to  workers engaged in the execution o f public 
contracts is  one o f the objects o f the Labour Clauses (Public Contracts) Convention 
(No. 94) and Recommendation (No. 84) o f 1949.

1 3 7 . In addition , the Protection  o f Wages Convention (Wo. 95) a n d  Recommendation 
(No. 85 ) o f  1949 contain provisions to protect wages from improper abuses.

1 3 8 . The principle o f equal remuneration fo r  men and women fo r work o f equal value 
has been la id  down in the Equal Remuneration Convention (No. 100) and 
Recommendation (Wo* 90) o f 1951. The Discrimination (Employment and Occupation) 
Convention (Wo. I l l )  and Recommendation (No. I l l )  o f 1958 prohibit discrimination
on the ground o f sex, race, colour, r e l ig io n , p o l i t ic a l  opinion, national .
extraction  or soc ia l o r ig in . The Social P o licy  (Non-Metropolitan T e r r ito r ie s ) 
Convention (No. 82) o f  1947 and the Social Po licy  (Basic Aims and Standards) 
Convention (No. 117) o f  I 962 s im ila r ly  provide fo r  the ab o lition  o f any 
discrim ination on the basis o f race, colour, sex, b e l ie f ,  t r ib a l association  or 
trade union a f f i l ia t io n .  While they cover the main cases o f  d iscrim ination l ik e ly  
to occur, these instruments do not estab lish  a general r igh t to  equal remuneration 
fo r  work o f equal value, without any d is tin c tion  "o f any k ind", as prescribed hy 
the Covenant.



1 3 9 . As regards a decent standard o f  l iv in g ,  the conventions concerning w age-fix ing 
machinery re ferred  to above do not lay  down rules regarding the actual le v e l o f 
wages, but the complementary recommendations provide that, in  f ix in g  wages, account 
should he taken o f the need to maintain a su itab le standard o f  l iv in g . The Socia l 
P o licy  (Non-Metropolitan T e r r ito r ie s ) Convention (No. 82 ) o f  19^7 and the Socia l 
P o licy  (Basic Aims and Standards) Convention (No. 117) o f 19б2, already mentioned 
above, requ ire that the improvement o f standards o f  l iv in g  he regarded as the 
p rinc ipa l ob jec tive  o f  economic development.

( i i ) Safe and healthy conditions o f  work

li+0. ILO standards o f  safe and healthy conditions o f  work are d irected  e ith er at 
sp ec ific  branches o f  a c t iv ity  or at particu lar aspects o f  health and sa fety  problems.

lU l. Dealing with sp e c ific  branches o f a c t iv ity  are, fo r  dock work, the Marking o f 
Weight (Packages Transported by Vessels) Convention (Wo. 27) o f  1929 and the 
Protection  Against Accidents (Dockers) Convention (Revised) (No. 32) o f  1932; fo r  
bu ild ing and construction, the Safety Provisions (Bu ild ing) Convention (No. 62) and 
Recommendation (No. 53) o f  1937; fo r  o f f ic e  and commercial work, the Hygiene 
(Commerce and O ffic e s ) Convention (No. 120) and Recommendation (No. 120) o f 196U; 
fo r  sea farers , the Pood and Catering (Sh ips’ Crews) Convention (No. 60) o f  19^6, 
the Accoimnodation o f Crews Convention (Revised) (No. 92 ) o f  19^9, the 
Accommodation o f  Crews (Fishermen) Convention (No. 126) o f  1966, the Crew 
Accommodation on Board Ship (Supplementary Provisions) Convention (No. 133) o f  
19 70 , and the Prevention o f  Occupational Accidents to Seafarers Convention 
(No. 1 3 U) o f  the same year.

1̂ +2. The ILO has also drawn up a series o f  model, codes, or codes o f  p ractice ,
covering such f ie ld s  as sa fe ty  regulations fo r  indu stria l establishments, sa fety 
and health in  dock work, sa fety  in  mines, protection  against ion iz in g  rad iations, 
and sa fety  and health in  agricu ltu ra l and fo res try  work.

( i i i )  Equal onportunity fo r  promotion

IU3 . The Covenant provides fo r  equal opportunity fo r  everyone to  he promoted subject 
to  no other consideration than sen io rity  and competence. This righ t is  re fle c ted  in 
most instruments already mentioned proh ib iting discrim ination in  employment, 
notably: the Discrim ination (Employment and Occupation) Convention (No. I l l )  and
Recommendation (No. I l l )  o f  1958, the Socia l P o licy  (Non-Metropolitan T e r r ito r ie s ) 
Convention (No. 82) o f  19^7 and the Socia l P o licy  (Basic Aims and Standards) 
Convention (No. 117) o f  I 962,

( i v )  Rest, le isu re , lim ita tion  o f  working hours and holidays

li+i+. To regu late hours o f  work, two conventions lay  down the standard o f the
8-hour day and the U8-hour week: the Hours o f  Work (industry) Convention
(No. 1 ) o f  1919 and the Hours o f  Work (Commerce and O ffic es ) Convention (No. 30) 
o f 1930 . The i^rty-Hour Week Convention (No. ^7) o f  1935 proclaims the p rin c ip le  
expressed in  i t s  t i t l e ,  to  be applied to  d iffe ren t classes o f  employment in



separate instrmnents. Three more sp ec ific  conventions were subsequently adopted; 
the Reduction o f Hours o f Work (G lass-Bottle Vforks) Convention (No, 49) o f 1935, 
the Reduction o f  Hours o f Work (Public Works) Convention (No. 5 l) o f 1936 and 
the Reduction o f  Hours o f VJork (T ex t ile s ) Convention (No. 6l )  o f  1937.

145. Instruments were also adopted to  regu late more s p e c if ic a lly  the hours o f 
work in industria l branches already covered by the 1919 Convention. They are: 
the Sheet-Glass Works Convention (No. 4з) o f 1934, the Hours o f Work (Coal Mines) 
Convention (Revised) (No. 46) o f 1935 and the Hours o f VJork and Rest Periods 
(Road Transport) Convention (No. 6 7 ) o f 1939. Provisions concerning seafarers 
are la id  down in the Wages, Hours o f  Work and Manning (Sea) Convention (Revised)
(No. 109 ) o f  1958 .

146. Also on the question o f hours o f work, there are a certa in  number o f 
recommendations which advocate more deta iled  standards than those in the 
conventions or cover categories excluded by them. They are: the Reduction o f
Hours o f Work Recommendation (No. I I 6 ) o f  19б2, designed to achieve the soc ia l 
standard o f  the 40-hour week, the Plantations Recommendation (No. 110) o f 1958, 
the Hours o f Work (F ish ing) Recommendation (No. 7) o f  1920 and the Hours o f  Work 
(in land Navigation) Recommendation (No. 8 ) o f  the same year. •

147. Provisions fo r  weekly rest are to be found in the Weekly Rest (industry) 
Convention (No. l4 ) o f  1921, the Weekly Rest (Commerce and O ffic es ) Convention 
(No. 106 ) and Recommendation (No. 103) o f  1957, the Hours o f  Work and Rest Periods 
(Road Transport) Convention (No. 6 7 ) o f  1939, the Plantations Convention (No. 110) 
o f 1958 and the Wages, Hours o f Work and Manning (Sea) Convention (Revised)
(No. 10 9 ) o f  1958 .

148. The more sp ec ific  problems o f  night work are covered by the Night Work 
(Women) Convention (Revised) (No. 89) o f  1948, applicable to indu stria l 
undertakings, the Night Work o f Young Persons (industry) Convention (Revised)
(No. 9 0 ) o f  1948, the Night Work o f  Young Persons (Non-Industrial Occupations) 
Convention (No. 79) o f  1946, applicable to  occupations other than in du str ia l, 
agricu ltu ra l or m„aritime, and the Night Work (Bakeries) Convention (No. 20)
o f 1925.

149. Night work is  prohibited fo r  young persons under l6 by the Wages, Hours o f 
Work and Manning (Sea) Convention (Revised) (No. 109) o f 1958.

1 5 0 . Minim.um da ily  rest periods are prescribed in the Hours o f Work and Rest 
Periods (Road Transport) Convention (No. 6 j )  o f  1939. In agricu ltu re , they are 
advocated fo r  women and young persons in Recomjnendations Nos. 13 and l4  o f 1921.

1 5 1 . Provision fo r  annual holidays with pay is  made in the Holidays with Pay 
Convention (No. 52) and Recommendation (No. 47) o f  1936; the Holidays with Pay 
(Agricu ltu re) Convention (No. 101 and Recommendation (No. 93) o f  1952; the 
Paid Vacations (Seafarers) Convention (Revised) (No. 9 l )  o f 1949; the Plantations 
Convention (No. IIO ) o f 1958; the Holidays with Pay Recommandation (No. 9 8 ) o f 
1954 , and the Holidays with Pay Convention (Revised) (No. 132) o f  1970.



(c ) The r igh t to  form and .join trade unions

1 5 2 . A r t ic le  8 o f  the Covenant seeks to  provide guarantees fo r  ( i )  the r igh t to 
form trade unions and to  jo in  the trade union o f  one’ s choice; ( i i )  the righ ts o f 
trade unions to  form national and in ternational federations; ( i i i )  the righ t
o f  trade unions to function fr e e ly ,  and ( i v )  the r igh t to s tr ik e .

( i )  Instruments .

1 5 3 . The f i r s t  three righ ts mentioned above are covered by the Freedom o f 
Association and Protection  o f the Right to  Organise Convention (No. 8 7 ) o f  19^8 
which., in  a number o f  respects, prescribes more deta iled  rules than the Covenant 
or supplements them with additional guarantees. In the Convention, the 
res tr ic tion s  authorized on the exercise o f  these righ ts are generally more 
lim ited  than in the Covenant. Despite these d iffe ren ces , the ob ligations under 
the Convention are fu l ly  protected Ъу the saving clause contained in  a r t ic le  8 , 
paragraph 3, o f  the Covenant. The Right to  Crganize and C o llec tive  Bargaining 
Convention (No. 9 8 ) o f  19^9, and the Workers' Representatives Convention (No. 135) 
and Recommendation (No. lii3 ) o f 1971 also contain provisions relevant to 
a r t ic le  8 o f  the Covenant. Reference should moreover he made to the resolution 
concerning trade union righ ts and th e ir  re la t ion  to  c i v i l  l ib e r t ie s  adopted by 
the In ternational Labour Conference in 1970.

1 5^. The Covenant recognizes the righ t to  s tr ik e , which ILO instruments do not.
But the conclusions o f  the Governing Body's Committee on.the Freedom o f Association 
and o f the Fact-Finding and Concilia tion  Commission on Freedom o f Association 
have produced a substantial body o f established princip les providing considerable 
protection  to workers' organizations in th e ir  exercise o f the r igh t to  s tr ik e  
as a legitim .ate m.eans o f defending th e ir  occupational in teres ts . As a counterpart 
o f th is  r ig h t , the Voluntary C oncilia tion  and A rb itra tion  Convention (No. 92) 
o f  1951 advocates methods and processes o f  s e tt lin g  labour disputes without 
having recourse to d irect action.

( i i )  Machinery ,

1 5 5 . In 1950 , the Governing Body established, at the request o f  the Economic and 
Social Council, a Fact-Finding and Concilia tion  Commission on Freedom o f 
Association , composed o f  independent persons, to  which a l l  a llegations o f. 
infringements o f  trade-union righ ts received from Governments and employers' and 
workers* organizations against States members o f the ILO are re ferred . A llegations 
against countries not members o f  the ILO are considered hy the Council i t s e l f
(see para. 1 1 5 ) .

15 6 . In addition , the Governing Body decided in 1951 to set up its  own Commiittee 
on the Freedom o f Association with the task o f  screening such a llegations so as
to  determine the appropriateness o f re fe rr in g  particu lar cases to  the Fact-Finding 
Commission. By March 1972, the Committee had considered a to ta l o f  685 cases, 
reaching conclusions on 6kO o f  them.



1 5 7 . A th ird  type o f device has heen used to  ensure application o f the r igh t to 
form and jo in  trade unions. In I 968, the Governing Body appointed, at the request 
o f the Spanish Government, a Study Group composed o f three independent persons to 
examine the labour and trade union s ituation  in  Spain in  re la tion  to  the ILO 
standards. The Group's f in a l report, submitted in  1969, provided an opportunity

. fo r  a fu l l  and free  debate on the pos ition , present and future, o f the trade unions 
in  Spain.

2. The r igh t to soc ia l security

1 5 8 . B r ie f ly  expressed in a r t ic le  9 o f the Covénant, the r igh t to  soc ia l security 
has in ILO been the subject, o f  a number o f  in ternational instruments. They are 
divided in to nine branches, several o f which overlap the righ ts proclaimed in 
a r t ic le s  10 and 12 o f the Covenant. These branches are: medical care; cash 
sickness b en e fit; maternity b en e fit ; in v a lid ity  b en e fit ; old-age b en e fit ; 
survivors ' b en e fit ; employment in jury b en e fit ; unemployment benefit ; fam ily 
b en efit.

1 5 9 . The ILO instruments o f a comprehensive nature include the Income Security 
Recommendation (No. 6 7 ) o f  1944, which advocated these nine types o f  b en e fits ; 
the Medical Care Recommendation (No. 69 ) o f  1944, providing fo r  comprehensive 
medical care fo r  a l l  members o f the community; the Social Security (Minimum 
Standards) Convention (No. 102) o f 1952, laying down minimum standards fo r  the 
nine branches o f  soc ia l security and requ iring, in  case o f r a t i f ic a t io n ,  acceptance 
o f  at lea s t three o f them; the Equality o f Treatment (Soc ia l Security) Convention 
(No. 1 1 8 ) o f  1962, covering the same branches and requiring in case o f 
r a t i f ic a t io n , acceptance o f at lea s t one o f them, and the Plantations Convention 
(No. 1 1 0 ) and Recommendation (No. 110) o f 1958, which contain soc ia l security  
provisions.

( a ) Medical care

16 0 . The Sickness Insurance (industry) Convention (No. 24) and the Sickness 
Insurance (A gricu ltu re) Convention (No. 25) o f 1927 provide fo r  a system o f 
compulsory sickness insurance g iv in g  entitlem ent to  medical treatment and the 
supply o f medicines and appliances. Sim ilar provisions are made applicable to 
seafarers in the Sickness Insurance (Sea) Convention (No. 56 ) o f  193б. The 
Shipowners' L ia b i l i t y  (Sick and Injured Seamen) Convention (No. 55) o f 1936 
establishes the r igh t to medical care as an employer's l i a b i l i t y  in  respect o f 
sickness occurring during the serv ice . The Social Security (Seafarers)
Convention (No. 70) o f 1946 prescribes medical benefits  sim ilar to those applicable 
to  industria l workers.

1 6 1 . The Social Security (Minimum Standards) Convention (No. 102) o f  1952 provides- 
fo r  wider benefits  than the e a r lie r  s o c ia l .insurance conventions. The Medical 
Care and Sickness Benefits Convention (No. 130) o f  I 969 goes further in  including 
in  the benefits dental care and reh a b ilita t ion , and in extending the range o f 
persons to be covered to  75 per cent o f  the economically active  population or



75 per cent o f  a l l  residents. The Recommendation (No. 134) o f  the same year 
advocates extension o f  these provisions to a l l  èconomically active  persons and to 
th e ir  wives and children.

(b ) Cash sickness ben efit

162 . The Conventions on medical care also deal with payments o f cash benefits .
The Socia l Security (Minimum Standards) Convention (No. 102) o f  1952 makes 
provision  fo r  a minimum le v e l.  While i t  does not prescribe coverage o f the en tire  
population, i t  requires protection  in  th is  respect o f at lea s t 50 per cent o f a l l  
employees, or 20 per cent o f a l l  residen ts, or to a l l  residents whose means do 
not exceed a certa in  le v e l.  The Medical Care and Sickness Benefits Convention 
(No. 1 3 0 ) o f 1969 extends th is  coverage to a l l  employees or to  50 per cent o f  the 
economically active  population. The Recommendation (No. 134) o f the same year 
advocates extension to  a l l  economically ac tive  persons.

( c ) Maternity benefit

16 3 . ILO instruments handle maternity benefits  from two d iffe ren t s):andpoints: 
as a protection  fo r  women workers, and as a branch o f soc ia l security. The 
Maternity Protection  Convention (Revised) (No. 103) o f 1952 requires sp ec ific  
periods o f leave , and medical care and cash benefits  during these periods. The 
Social Security (Minimum Standards) Convention (No. 102) o f 1952 provides fo r  cash 
benefits in  respect o f suspension o f earnings resu lting from pregnancy and 
confinement, and fo r  medical care beyond the period o f maternity leave. I t  covers 
a l l  women in  prescribed classes constitu ting not less than 50 per, cent o f  a l l  
eniployees, or women in  prescribed classes, o f the economically active  population 
constitu ting not less  than 20 per cent o f a l l  residents.

(d ) In va lid ity  benefit

l6i+. Conventions on in v a lid ity  insurance in  various undertakings and in  agricu lture 
were adopted in  1933 (Nos. 37 and З8 ). The Socia l Security (Minimum Standards) 
Convention (No. 102) o f  1952 also provides in v a lid ity  b enefits . The standards 
established by these instruments were revised  by the In v a lid ity , Old-Age and 
Survivors’ Benefits Convention (No. 128) o f 19б7- I t  prescribes in va lid ity  
benefits  at a given le v e l  as w ell as reh ab ilita tion  and placement services. This 
protection  is  to  be secured to  a l l  employees, or to 75 pev cent o f  the economically 
active  population, or to a l l  residents with means below a certa in  le v e l .  The 
In v a lid ity , Old-Age and Survivors' Recommendation (No. 131) o f the same year 
advocates extension o f th is  protection  to a l l  economically active  persons.

(e )  Old-age ben efit

16 5 . Revising the e a r lie r  soc ia l insurance conventions (Nos. 35 and З6 ) o f 1933, 
as w e ll as the standards la id  down in  the Socia l Security (Miniminn Standards) 
Convention (No, 102) o f 1952, the In v a lid ity , Old-Age and Survivors' Benefits



Convention (No. 128) o f 19бТ provides fo r  o ld  age benefits at a prescribed le v e l 
to persons defined in  the same terms as those used fo r  the a p p lica b ility  o f 
in v a lid ity  benefits . The companion Recommendation (No. 131) advocates extension o f 
the range o f  the persons to be covered.

( f )  Survivors' b en efit

166. The same In v a lid ity , Old-Age and Survivors' Benefits Convention (No. 128) 
o f 1967 requires payment o f  survivors ' benefits  to w ives, children and other 
dependants o f persons who were employed or belonged to  prescribed classes o f the 
economically active  population constitu ting not less  than 75 per cent o f the whole 
economically active  population, or to. survivors who are also resident and whose 
means are below a certa in  le v e l .  The complementary Recommendation (No. 131) is  
designed to extend th is  protection  to  the survivors o f  a l l  economically active  
persons. .

(g ) Employment in ju ry ben efit ,

1 6 7 . The Employment In jury Benefits Convention (No. 121) o f 1964, rev is in g  e a r lie r  
standards, provides fo r  medical care and a l l ie d  benefits  in  cases o f morbidity, 
incapacity, loss o f earning capacity and loss o f support due to employment in jury 
fo r  a l l  employees, subject to  certa in  exceptions. The Employment In jury Benefits 
Recommendation (No. 121) o f the same year advocates extension o f th is protection  
to further categories o f persons.

(h ) Unemployment b en efit

168 . The Unemployment Provision  Convention (No. 44) o f 1934 prescribes the 
maintenance o f schemes ensuring unemployment benefits re la ted  to  the contributions 
paid in  respect o f previous employment, and fo r  add itional allowances in  case o f 
need. Such schemes are to he applicable to a l l  persons habitually employed, except 
seamen, fishermen and agricu ltu ra l workers. Seafarers are covered by the Social 
Security (Seafarers) Convention (No. 70) o f 1946. The Social Security (Minimum 
Standards) Convention (No. 102) o f  1952 extends unemployment benefits to  further 
categories o f  workers. .

( i )  Family benefit

169 . The Social Security (Minimum Standards) Convention (No. 102) o f 1952 prescribes 
benefits fo r  the assistance o f children. I t  requires coverage o f not less  than
50 per cent o f a l l  employees, or o f categories o f  persons constitu ting not less  than 
20 per cent o f a l l  residents, or o f  a l l  residents whose means are below a certa in  
le v e l.  .



3, The r igh t to an adequate standard o f  l iv in g

170. The guarantee o f an adequate standard o f  l iv in g  and the continuous improvement 
o f l iv in g  conditions is, the aim o f a large number o f ILO instruments, most o f which 
have already been mentioned, particu la rly  in  respect o f  the r igh t to  just and 
favourable conditions o f  work and o f the r igh t to  soc ia l security. More general 
provisions are contained in  the Social P o licy  (Non-Metropolitan T e rr ito r ie s ) 
Convention (No. 82) o f 1Л7  and in  the Socia l Po licy  (Basic Aims and Standards) 
Convention (No. 117) o f I 962. Other instruments having a d irec t hearing on 
standards o f l iv in g  are the Indigenous and T riba l Populations Convention (No. 107) 
and Recommendation (No. lOH) o f  1957, the Plantations Convention (No. 110) and 
Recommendation (No. IIO ) o f  1958, the Workers' Housing Recommendation (No. 115) o f 
19 6 1 , the Co-operatives (Developing Countries) Recommendation (No. 127) o f I 966 
and the Tenants and Share-Croppers Recommendation (No. 132) o f 1968,

k. The r igh t to  the enjoyment o f  the highest atta inable standard 
o f  physical and mental health

1 7 1 . ILO standards in  the f ie ld  o f occupational sa fety  and health have been reviewed 
in  respect o f  the r igh t to  the enjoyment o f ju st and favourable conditions o f work 
and o f the r igh t to soc ia l security. Both the Indigenous and Triba l Populations 
Convention (No. 107) o f  1957 and the Plantations Convention (No. IIO ) o f 1958 lay  
down requirements fo r  the provision  o f  medical services.

5. The r igh t o f  the fam ily, motherhood and childhood to. protection
and assistance

1 7 2 . This r igh t may he considered under three main headings: (a ) fam ily,
(h ) maternity, and (c )  children and young persons.

(a ) Protection  and assistance to the fam ily

1 7 3 . While the ILO is  not prim arily responsible fo r  th is  f i e ld  o f a c t iv ity ,  some o f 
i t s  standards have a bearing upon certa in  o f  i t s  aspects. General princip les 
relevant to i t  may he found in  the Income Security Recommendation (No. 6 7 ) o f 19^^, 
which advocates co-operation o f soc iety  with parents through general measures o f 
assistance to  secure the well-being o f dependent children. This notion is  
developed in  the Social Security (Minimum Standards) Convention (No. 102) o f 1952. 
Reference must also be made here to the Employment (Women with Family 
R esp on s ib ilit ie s ) Recommendation (No. 123) o f  1965.

(h ) Maternity protection

1 7 $. The Maternity Protection  Convention (Revised) (No. 103) o f 1952 has already 
been noted under the heading o f soc ia l security. The companion Recommendation 
(No. 9 5 ) o f  the same year prescribes more advanced standards o f leave and ben e fits ;



i t  also provides fo r  f a c i l i t i e s  fo r  nursing mothers and in fants. .Standards sim ilar 
to  those required hy the Convention are contained in  the Plantations Convention 
(No. 110) o f 1958.

( c ) Protection  o f children and young persons '

1 7 5 . The Social P o licy  (Aims and Standards) Convention (No. I I 7 ) o f  1962 sets fo rth  
general standards fo r  the school-leaving age, a minimum age fo r  employment, and 
conditions o f  employment. On the minimum age, standards fo r  sp ec ific  sectors o f 
a c t iv ity  are contained in  the Minimum Age (A gricu ltu re) Convention (No. 10) o f 
1 9 2 1 ; the Minimum Age (Trimmers and Stokers) Convention (No. 15) o f 1921; the 
Minimum Age (Sea) Convention (Revised) (No. 58 ) o f  1936; the Minimum Age (industry) 
Convention (Revised) (No. 59) o f 1937; the Minimum Age (Non-Industrial Employment) 
Convention (Revised) (No. 6 0 ) o f  1937; the Minimum Age (Fishermen) Convention
(No. 112) o f 1959, and the Minimum Age (Underground Work) Convention (No. 123) 
o f  1965. Apart from, agricu ltu re, where a l4 -year standard remains, the general 
minimum age is  set at 1 5 , with lower le v e ls  fo r  l ig h t  work in  non-industrial 
employment and a higher minimum fo r  work that is  dangerous to, l i f e ,  health or 
morals. At i t s  June 1972 session, the International Labour Conference decided on 
the d e s ira b ility  o f adopting in  1973 a new convention and recommendation concerning 
minimum age fo r  admission to  employment. ,

1 7 6 . Medical examination fo r  entry in to employment and annual re-examination are 
prescribed by the Medical Examination o f Young Persons (Sea) Convention (No. I 6 ) 
o f  19 2 1 ; the Medical Examination o f Young Persons (industry) Convention (No. 77) 
o f  1946; the Medical Examination o f  Young Persons (Non-Industrial Occupations) 
Convention (No. 7 8 ) o f 19U6; the Medical Examination (Fishermen) Convention
(No. 1 1 3 ) o f  1959 , and the Medical Examination Of Young Persons (Underground Work) 
Convention (No. 124) o f I 965.

6. The righ t to  ~ education

1 7 7 . The r igh t to  education fa l l s  prim arily  w ith in  the competence o f organizations 
other than the ILO. Certain ILO instruments, however, have a bearing upon i t .
The Social Po licy  (Non-Metropolitan T e r r ito r ie s ) Convention (No. 82) o f 1947 and 
the Social Po licy  (Basic Aims and Standards) Convention (No. 117) o f 1962 provide 
fo r  the development o f education, vocational tra in ing and apprenticeship systems, 
and fo r  the prescrip tion  o f a school-leaving age. The Indigenous and Triba l 
Populations Convention (No. 107) and Recommendation (No. IOI+) o f 1957, as w e ll as 
the Plantations Recommendation (No. 110) o f 1958 also contain provisions 
concerning education and vocational tra in ing . More general standards re la t in g  to 
vocational tra in ing have been mentioned in connexion with the r igh t to the 
enjoyment o f  just and favourable conditions o f  work.



T. The righ t to partic ipa te  in cu ltural l i f e

1 7 8 . Here again, the primary competence belongs to  other organizations, more 
particu la rly  to UNESCO. I t  may nevertheless he noted that the ILO joined with 
UNESCO and the In ternational Unions fo r  the Protection  o f  L itera ry  and A r t is t ic  
Work (now WIPO) in the preparation o f  the In ternational Convention fo r  the 
Protection  o f  Performers, Producers o f  Phonograms and Broadcasting Organizations 
adopted in I 96I  (see below, para. 282).

D. Promotional a c t iv it ie s

1 7 9 . The promotion hy the ILO o f the observance o f  economic, soc ia l and cu ltural 
r igh ts , in so fa r as they f a l l  w ithin it s  competence, is  essen tia lly  d irected at 
the acceptance and implementation o f i t s  own conventions and recommendations. To 
go into the d e ta il o f th is  promotional work would involve a review o f p ra c tica lly  
a l l  the.ILO a c t iv it ie s  and therefore exceed the lim its  o f  th is  report. I t  may, 
there fo re , su ffic e  to note here that, while the ILO standards are prepared through 
a process o f e ensive consultation o f  expert bodies, employers' and workers' 
organizations, regional and specia l conferences, and Governments, th e ir  application 
becomes the continuing concern o f  the organization at a l l  le v e ls  and is  the subject 
o f frequent admonitions hy the Governing Body and the General Conference.

180 . An imp rtant in it ia t iv e  taken hy the ILO may, however, he singled out as 
p o ten tia lly  e f fe c t iv e  in promoting opportunities fo r  the enjoyment o f  the r igh t
to work. I t  is  the World Employment Programme, launched in  1969 , which has as i t s  
aim " t o  make productive employment fo r  la rge  numbers o f  people a major national . 
goal o f  national and in ternational p o lic ie s  fo r  development". To ass ist member 
States in the drawing up and implementation o f  plans o f  action , the ILO xindertakes, 
at the request o f Governments, a series o f  s tra teg ic  missions. Such missions 
v is ite d  Colombia in  1970 and Ceylon, Iran and Kenya in 1971- They are conceived 
on a m u ltid isc ip linary basis and carried  out with the co-operation o f the other 
agencies concerned, with the financia l assistance o f  UNDP. Other employment 
promotion missions were sent in 1971 to  L ib eria  and Madagascar, s im ila rly  
financed by UNDP. In addition , regional teams are at work in  Latin America, Asia 
and A fr ica .

1 8 1 . A specia l mention should also he made o f  the support given hy the ILO to  the 
celebration o f  the International Year fo r  Human Rights in I 968. In I 966, the 
General Conference adopted a resolution pledging the organ ization 's co-operation 
in  the a c t iv it ie s  contemplated fo r  that year and ca llin g  on employers' and workers' 
organizations everjrwhere to  work towards the advancement o f  htiman r igh ts , through 
the acceptance o f  the ILO standards and th e ir  implementation, and to  help in the 
review and assessment o f  the ro le  o f the ILO and the co-ordination o f i t s  a c t iv it ie s  
into a concerted programme.

1 8 2 . In the fo llow ing year, another Conference resolution in v ited  Governments to 
r a t i fy  the International Covenants as w e ll as the ILO Conventions having a hearing 
on human r igh ts , and requested that a comparative study he made o f  the relevant



provisions o f the In ternational Covenants on Human Rights and ILO conventions and 
recommendations, so as to determine how the organization could hest ass ist in 
th e ir  observance. This study was published in I 96Q. ^

1 8 3 . As a further contribution to  the Year, the D irector-Ceneral' s report to  the 
1968 session o f  the Ceneral Conference was devoted to  "the ILO and human r igh ts " 
and provided a basis fo r  a general review by the Conference o f  ILO action in th is 
f ie ld .  Following th is  review , a resolu tion  was adopted, dealing in particu lar 
with the r igh t to  freedom o f  association. I t  ca lled  fo r  a concerted programme 
that would form the basis and insp iration  fo r  future ILO action in the f i e ld  o f 
human righ ts . I t  also emphasized the fa c t that the whole o f  the research, 
operational and standard-setting work o f the organization is  aimed at promoting 
and extending human righ ts to increasing nimihers o f  people.

E. Advisory and assistance a c t iv it ie s

184. As a companion to  the process o f supervising the application o f ILO standards, 
described above, the provision  o f  advisory and assistance serv ices , mostly in the 
form o f operational programmes o f  technical co-operation, aims at helping requesting 
Covernments in the progressive re a liz a t io n  o f  these standards. More p rec ise ly ,
the operational programmes are designed not only to  elim inate obstacles that are 
in  the way o f  the fu l l  enjoyment o f the righ ts concerned but also to create the 
conditions in  which they may be exercised.

18 5 . In accordance with the t r ip a r t it e  natiure o f  the ILO, the partic ipa tion  o f  
employers' and workers' bodies in the framing o f  assistance p o lic ie s  and in . 
the establishment o f  p r io r it ie s  is  given particu lar importance and is  frequently 
stressed by the General Conference.

186 . On that basis, the advisory assistance services provided hy the ILO are 
generally d irected at the fo llow ing ob jec tives : ( i )  preparation o f  labour
le g is la t io n  to  conform with ILO standards; ( i i )  development and strengthening o f 
labour adm inistration, p a rticu la r ly  o f  labour inspection serv ices , so as to ensure 
e f fe c t iv e  application o f the le g is la t io n ; ( i i i )  research into appropriate methods o f 
p rotecting the righ ts o f  ind iv idua ls, including the ro le  o f labour courts and o f  
sim ilar ju d ic ia l in s titu tion s ; ( i v )  informational and educational a c t iv i t ie s ,  with 
specia l reference to  Workers Education Programmes, geared to  the needs o f workers' 
organizations, and (v ) seminars and sim ilar meetings, designed as in the United 
Nations to provide fo r  exchanges o f views and experience among o f f i c ia ls  o f 
Governments and employers' and workers' organizations. Since 1964, the ILO has 
organized regional seminars with the ob ject o f acquainting the national o f f ic ia ls  
concerned with the ob ligations and procedures re la t in g  to in ternational labour 
standards.

1 8 7 . Many o f these assistance a c t iv it ie s  are financed hy UÎJDP and carried  out 
under i t s  auspices, or from other external sources. Those that do not lend 
themselves to the type o f  operations carried  out by UNDP are supported by the ILO 
regular budget. In 1971, expenditure under these three headings amounted to 
approximately $33.2 m illion  fo r UNDP, $3.0 m illion  fo r  other external sources and 
$1 . 7  m illion  fo r  the regular budget. .

6/ ILO, O ff ic ia l  B u lle t in , v o l. L I I , I 969, No. 2. . j



I I I .  FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS (PAO)

188. The main contribution o f FAO to the rea liza t io n  o f economic, soc ia l and 
cu ltu ral r igh ts  re la tes  to the r igh t to adequate food. The organ ization ’ s ro le  
in  th is  f i e ld  is  not expressed by the formulation and promotion o f nu tritiona l 
standards, which would rather be w ithin the province o f WHO, but by action to  
provide the necessary basis fo r  the fu l l  enjoyment o f  th is  r ig h t, namely by the 
production o f food and the improvement o f nu trition  opportunities.

189 . The World Food Programme (WFP), created jo in t ly  by FAO and the United Nations 
(see paragraph 90 (d ) ahove), in it ia ted  a vast action designed to  provide food
as an instrument o f development. Though TiFP is  also expected to help victim s o f 
emergencies, i t s  main function is  to fo s te r  development by granting food aid as a 
form o f cap ita l aid. I ts  assistance may be d irected , fo r  example, at labour- 
in tensive p ro jec ts , at the feeding o f  school children as an investment in future 
human resources, or at the resettlement o f displaced or nomad communities on new 
land. Up to  July 1 9 7 1 , the cumulative to ta l  contributions made to  the Programme 
amounted to  $737 m illion  in cash, commodities and serv ices. The annual ta rget is  
o f  the order o f $100 m illion .

190 . Likewise, the Freedom from Hunger Campaign (FFHC), a popular movement launched 
by FAO in i 960, has seen the m obilization and d is tr ibu tion  o f hundreds o f thousands 
o f tons o f food to people su ffering from malnutrition throughout the world.

1 9 1 . In addition , FAO’ s Ind ica tive  World Plan fo r  Agricu ltu ra l Development now 
serves as an o v e r -a ll guide fo r  feeding the world and defin ing agricu ltu ra l 
ta rgets . The plan embodies the resu lts o f four regional studies - on the Near East, 
South America, A fr ica  south o f the Sahara and the Far East -  covering a to ta l
o f 64 countries. I t  sets 1975 and I 985 as target dates fo r  the ob jectives i t  
proposes.

192 . Already, the plan has helped FAO to id en tify  f iv e  areas o f the food and 
agricu ltu ra l s ituation  in which particu lar e f fo r t  is  ca lled  fo r : (a ) more 
extensive cu ltiva tion  o f h igh -yie ld ing cerea l v a r ie t ie s ; (b ) greater e ffo r ts  to 
reduce wastage and loss o f farm production; (c )  expansion o f programmes to narrow 
the protein  gap; (d ) greater e ffo r ts  to increase the earning and saving o f fore ign  
exchange resources by the developing world; (e ) expansion o f programmes to enhance 
the qua lity  o f l i f e  and the e ffectiveness o f rural labour,

1 9 3 . The plan is  continuously reviewed and updated. I t  has now evolved into a 
perspective study o f world agricu ltu ra l development and serves as the broad 
strategy fo r  FAO in i t s  contribution to the enjoyment o f the r igh t to  adequate food.
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IV. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION ,
(UNESCO) .

19^. The task o f UNESCO is  to  stimulate educational, s c ie n t if ic  and cu ltu ra l 
progress and to encourage in ternational co-operation hy assisting member States 
and serving as a clearing-house in these f ie ld s .

19 5 . In respect o f human r igh ts , i t s  action may he viewed from the angle o f the 
three main functions with which i t  is  entrusted. In science and cu lture, the 
organization contributes to  the creation and development o f the conditions required 
fo r  the rea liza tion  o f  the r igh t to  take part in cu ltural l i f e  and to enjoy the 
benefits o f s c ie n t if ic  progress set fo rth  in  a r t ic le  1 o f the Covenant. In 
education, i t s  task is  more s p e c if ic , inasmuch as the ob liga tion  proclaimed in
the Covenant to  provide fo r  compulsory education at the primary le v e l and fo r  
a c c e s s ib ility  to the higher le v e ls  constitutes fo r  the individual a subjective 
r igh t o f a concrete nature, c a llin g  fo r  the formulation o f binding standards.

196 . Standards o f a le g a l nature are, in UNESCO, embodied in conventions and 
recommendations. Their application  is  ensured hy a reporting process and by 
sp ec ific  measures provided in some o f the conventions.

197. Promotional a c t iv it ie s  are carried  out with the assistance o f the 
organ ization 's national committees through surveys, reso lu tions, campaigns, 
programmes and other appropriate action.

198 . Advisory services are rendered to  requesting Governments, or to  reg ion s , 
in the form o f seminars or technical assistance p ro jec ts , and through 
co-operation with other in ternational organs, such as UNICEF and IBRD.

A. Organs concerned with the formulation o f standards

199- The General Conference is  the sole organ competent to adopt formal 
conventions and recommendations. For conventions, a two-thirds m ajority is  
required. The Executive Board prepares the work o f the General Conference, 
examines the programme and budget o f,th e  organization and submits them to the 
Conference with i t s  recommendations. I t  is  responsible, through the D irector- 
General and the secre ta r ia t, fo r  the execution o f  the programme adopted hy the 
Conference.

B. General instruments and implementation machinery

200. The UNESCO constitu tion  provides in a r t ic le  I  that:

"the purpose o f the Organization is  to  contribute to  peace and security by 
promoting collaboration  among the nations through education, science and 
culture in order to  further universal respect fo r  ju s tic e , fo r  the ru le o f law 
and fo r  the human righ ts and fundamental freedom s... without d is tin c tion  o f 
race, sex, language or r e l ig io n  "



201. In the same a r t ic le ,  the organization is  given the task o f "in s titu tin g  
collaboration  among the nations to advance the idea l o f equa lity  o f educational 
opportunity without regard to  race, sex or any d is tin c tion s , economic or s o c ia l" .

202. The implementation machinery is  c lo se ly  re la ted  to  the instruments designed 
to  protect sp ec ific  r igh ts . I t  is  reviewed under the relevant sectoral headings.
The constitu tion , however, contains, in a r t ic le  V l l l ,  a general ru le to  the e ffe c t  
that "Each Member State sha ll report p e r iod ica lly  to the O rganization ... on it s  
laws, regulations and s ta t is t ic s  re la tin g  to  educational, s c ie n t if ic  and cu ltural 
l i f e  and in s titu tion s , and on the action taken upon the recommendations and 
conventions re ferred  to  in A r t ic le  IV , paragraph 4". According to  paragraph 6 o f 
the same a r t ic le ,  the General Conference is  responsible fo r  rece iv ing  and
considering these reports. The Board's competence in th is  respect is  lim ited  to
powers s p e c if ic a lly  delegated to  i t  by the Conference. To that extent, both these 
bodies are in a position  to  supervise the application  o f  the standards adopted by 
the organization.

C. Sectoral Rights

1. The r igh t to  education

203. The Covenant proclaims in a r t ic le  13 the r igh t to  education, as ( i )  fr e e ,
at lea s t at the elementary and fundamental le v e ls ,  ( i i )  compulsory at the
elementary le v e l ,  ( i i i )  generally ava ilab le  at the techn ical and professional le ve ls , 
and ( i v )  equally accessib le to a l l  on the basis o f merit at the higher le v e l.

(a ) Instruments

204. The instruments designed by UNESCO in  th is f i e ld  are the Convention 
Against Discrim ination in Education and the companion Recommendation, both 
adopted on 10 December 196O. The Convention has so fa r been r a t i f ie d  by 59 States.

205. According to  th e ir  t i t l e ,  these instruments appear to he prim arily d irected ' 
at the elim ination o f discrim ination. In Tact, however, th e ir  contents also 
include the more general standards contained in a r t ic le  13 o f  the Covenant.

206. Other instruments relevant to  the r igh t to education are the I 962 
Recommendation concerning Technical and Vocational Education, the I 966 
Recommendation concerning the Status o f  Teachers and the 1968 Recommendation 
concerning the In ternational Standardization o f Educational S ta t is t ic s .

207. The Convention 'against Discrimination in Education proh ib its any d is tin c tion , 
exclusion, lim ita tion  or preference based on race, colour, sex, language, 
r e lig io n , p o l i t ic a l  or other opinions, national or soc ia l o r ig in , economic 
condition or b ir th , that has the purpose o f impairing equality  o f treatment in a l l  
types o f education, including access, standards, qua lity  and sim ilar factors .



208. The fo llow ing are not considered as discrim inatory: separate systems 
d iffe ren tia t in g  hy ( i )  sex, provided they o f fe r  equivalent conditions, and
( i i )  r e lig io n  or Iknguage, provided that partic ipa tion  remains optional. In 
addition , priva te in stitu tions may he established or maintained i f  th e ir  object is  
not to  discrim inate but to o f fe r  add itional f a c i l i t i e s ,

209. More genera lly , the parties to  the Convention undertake to formulate, develop 
and apply national p o lic ie s  ensuring equal opportunities in  education and, in  
p articu la r, to make primary education fre e  and compulsory, secondary education 
open to  a l l  and higher education equally accessib le on the basis o f individual 
capacity, to ensure equivalent standards o f  education, to  encourage continuing 
education and to  provide tra in ing  fo r  teachers,

210. The Convention also requires that the freedom o f parents to choose fo r  th e ir  
children educational in stitu tion s  other than those maintained hy public 
au thorities he fu l ly  respected.

211. The Recommendation o f the same date contains provisions that are s im ilar but
presented as guiding p rincip les fo r  those member States which do not wish to
he hound hy the formal ob ligations resu ltin g  from ra t i f ic a t io n  o f  the Convention.

(b ) Implementation machinery

212. The Convention (a r t ic le  8) requires the States parties to  report on the 
le g is la t iv e  and adm inistrative measures they have taken fo r  i t s  application . 
Periodic reports have been ca lled  fo r  on two occasions and have been examined hy a 
Special Committee set up hy the Executive Board at the in v ita tion  o f the General 
Conference; the Committee submits i t s  reports to the General Conference through 
the Executive Board. The Convention further determines that any dispute between 
parties concerning i t s  in terpreta tion  or application  that cannot be se ttled  by 
negotiation may, by request, be re ferred  to  the In ternational Court o f Justice.

2 1 3 . A more sp ec ific  machinery is  o ffered  hy the Protocol in s titu tin g  a 
C onciliation  and Good O ffices  Commission to  be responsible fo r seeking a settlement 
o f any disputes which may a rise  between States Parties to  the Convention against 
Discrimination in Education, which was adopted hy the General Conference on
10 December I 962. This instrument has so fa r  been r a t i f ie d  by 20 Governments. I t
entered into force on 24 October I 968.

214. The Commission created hy the Protocol consists o f 11 members elected  fo r  
s ix  years by the General Conference and serving in th e ir  personal capacity.

2 15 . Disputes between parties to  the Protocol concerning the application o f the 
Convention may, i f  not adjusted by b i la te ra l n egotia tion , be re fe rred  by any o f 
them to the Commission, which, a fte r  ascertain ing the facts  and attempting to bring 
about an amicable solu tion , must draw up a report and indicate the recommendations 
which i t  made with a view to  con c ilia tion . I t  may recommend to  the Executive Board 
or the General Conference that the International Court o f Justice be asked fo r  an 
advisory opinion on any le g a l question connected with the dispute.

. I



216 . Beginning s ix  years a fte r  the coming in to  force  o f the P rotoco l, the 
Commission may, subject to th e ir  agreement, a lso serve in the same capacity between 
parties to  the Convention which are not parties  to  the Protocol.

2 1 7 . The Recommendation concerning the Status o f Teachers o ffe rs  deta iled  
guidelines fo r  the build ing up o f the teaching profession as a necessary basis 
fo r  the exercise o f the r igh t to education. I t  stresses the fact that advances 
in education depend la rg e ly  on the existence o f a qu a lified  teaching s ta f f ,  whose 
■profession should he regarded as a public serv ice  and whose status should he 
commensurate with the high ob jectives o f education.

218. On a more sp ec ific  subject, the Recommendation concerning Technical and 
Vocational Education o f I 962 c a lls  upon Governments to adopt p o lic ie s  fo r  a l l  forms 
o f education given in schools and other s im ilar in stitu tion s  so as to prepare 
persons fo r  work in  such f ie ld s  as industry, agricu ltu re, commerce and re la ted  
services. I t  advocates th e ir  inclusion in national plans fo r  economic development 
as an in teg ra l part o f an o v e r -a ll system o f  education. In th is  planning, care 
should he taken to  place the cu ltural content o f  th is  type o f  education at such a 
le v e l  as to prevent spec ia liza tion  from s t i f l in g  broader in teres ts . F a c il it ie s  
fo r  women should he the same in  importance and range as fo r  men.

2. The r igh t to  partic ipa te  fr e e ly  in cu ltural and s c ie n t if ic  l i f e

219 . Under th is  heading, the Covenant distinguishes between (a ) the r igh t to take 
part in cu ltu ra l l i f e  and to enjoy the benefits  o f s c ie n t if ic  progress and i t s  
app lications, and (h ) the r igh t to the protection  o f the moral and m aterial 
in terests  a ris in g  out o f s c ie n t i f ic ,  l i t e r a r y  or a r t is t ic  work. These two aspects, 
the suhj'ective and the ob je c tiv e , cover both cu ltural l i f e  and s c ie n t if ic  progress. 
They are c lo se ly  linked. The second indeed conditions the f i r s t ,  since the 
enjo3nnent o f  cu lture and science requires that the creation and existence o f cu ltu ral 
and s c ie n t if ic  assets he e f fe c t iv e ly  safeguarded.

220. As noted above, UNESCO *s ,task in th is  f ie ld  is  twofold : to  press fo r  the '
protection  o f the cu ltu ral and s c ie n t if ic  heritage , and to  ensure that i t  is  
ava ilab le  fo r  the enjojrment o f the r igh ts  proclaimed hy the Covenant. The 
organ ization ’ s formal standards are mainly d irected  at the rea liza tion  o f the f i r s t  
o f these ob jec tives , while i t s  d irect and promotional and advisory action embraces 
both th e 'f i r s t  and the second, aiming at the a v a ila b il it y  to  a l l  o f the benefits  
provided hy art and science. ,

(a ) Protection  and enjoyment o f cu ltural assets

221. To propagate the general use o f museum co lle c t io n s , a Recommendation 
concerning the Most E ffe c t iv e  Means o f Rendering Museums Accessib le to  Everyone 
was adopted in 196O. ■



222. A Convention fo r  the Protection  o f Cultural Property in the Event o f  Armed 
C o n flic tЭ•with Regulations fo r  the Execution o f the Convention and attached 
P rotoco l, was adopted in 1964. I t  provides fo r  centres and refuges created to  
shelter immovahle and movable cu ltu ra l property to be placed under specia l 
protection  and entered in an In ternational Register o f Cultural Property under 
specia l Protection maintained by UNESCO. I t  further entrusts the D irector-General 
w ith the task o f compiling an in ternational l i s t  o f  persons qu a lified  to  carry out 
the functions o f a Commissioner-General fo r  Cultural Property. As a means o f 
ensuring implementation, i t  f in a l ly  prescribes publication by the States parties 
o f  the measures taken in fu lfilm en t o f the Convention and o f the re la ted  
Regulations.

223. The General Confèrence adopted in 1964 a Recommendation on the Means 
o f  Proh ib iting and Preventing the I l l i c i t  Export, Import and Transfer o f 
Ownership o f Cultural Property, the purpose o f  which is  to  ensure that countries 
are not deprived o f th e ir  cu ltu ral heritage by i l l e g a l  means and to  promote 
in ternational co-operation to  that end. In 1970, a formal Convention was adopted, 
g iv ing to-the recommended ru les the character o f binding ob liga tions. I t  entered 
in to force on 24 A p r il 1972 and has been r a t i f ie d  or acceded to  by f iv e  States.

224. In 1968, the General Conference adopted a Recommendation concerning the 
Preservation o f Cultural Property Endangered by Public or Priva te Works. I t  
stresses the fact that contemporary c iv i l iz a t io n  and i t s  future evolution res ts , 
among other elements, upon cu ltural trad ition s  and that i t  is  consequently 
indispensable to  protect cu ltu ral property and to  reconcile  the demands o f economic 
and soc ia l development with th is requirement. The Recommendation defines cu ltu ral 
property and outlines measures designed to  preserve or salvage i t .

225. Other recommendations in th is  f ie ld  cover the In ternational P rincip les 
Applicable to  Archaeological Excavations, 1956, and the Safeguarding o f the Beauty 
and Character o f  Landscapes and S ites , 19б2.

(b ) The r igh t to  share in s c ie n t if ic  advancement and i t s  benefits

226. The dra ft o f a Recommendation concerning the Status o f S c ie n t if ic  Workers and 
Technicians is  in  preparation fo r  adoption in  1974. Otherwise, the r igh t to  
p a rtic ipa te  in  s c ie n t if ic  advancement is  in  UNESCO mainly promoted by d irec t action 
o f  a promotional and advisory nature. I t  w i l l  accordingly be reviewed la te r  in  th is 
section.

( c ) Protection  o f the moral and m aterial in terests  resu lting from any 
s c ie n t i f ic ,  l i t e r a r y  or a r t is t ic  production

2 2 7. A Universal Copyright Convention, with appended Declaration re la t in g  to 
a r t ic le  XVII and Resolution concerning a r t ic le  X I, and attached Protocols, 
containing provisions complementary to those o f the Berne Convention o f 1886
(see paragraph 279 below) and the Inter-American Copyright Conventions, was adopted 
in 1952 . The United International Bureaux fo r  the Protection  o f In te lle c tu a l



7 /Property (BIRPI)— was one o f the parties associated with the preparation o f th is 
Convention. I t  was revised in 1971 to take account o f the economic, soc ia l and 
cu ltu ral conditions obtaining in developing countries, while ensuring authors 
a reasonable degree o f e f fe c t iv e  p rotection . The rev is ion  introduced other 
m odifications o f  a technical nature. A r t ic le  XI o f the Convention and appended 
Resolution concerning a r t ic le  XI provide fo r  the establishment o f an 
Intergovernmental Committee to  prepare period ic reviews o f the instrument and to  
examine re la ted  problems. The Convention further prescribes that any dispute not 
se ttled  hy negotiation  is  to  be brought before the In ternational Court o f Justice 
fo r  determination by i t .

228. A Convention fo r  the Protection o f Performers, Producers o f Phonograms 
and Broadcasting Organizations, prepared in co-operation with the ILO and
BIRPI was adopted in I 96I  hy an intergovernmental conference jo in t ly  convened by the 
three organizations. An Intergovernmental Committee, assisted  hy a t r ip a r t it e  
secretaria t 5 ensures the application  o f i t s  provisions.

D. Promotional a c t iv it ie s

229. In one way or another, UNESCO's a c t iv it ie s  are a l l  d irected  at the promotion 
o f the r igh t to  education and to  the enjojuaent o f culture and o f s c ie n t if ic  
progress. In more sp ec ific  terms, they include, under resolutions o f  the competent 
bodies, studies and surveys, translation  and publication o f representative works, 
and meetings designed to stimulate thought on such top ics as the ob jectives o f 
education, the d iv e rs ity  o f cultures and the u n iversa lity  o f science. Promotional 
work also extends to  the implementation o f conventions and recommendations adopted 
hy the organization; as such, i t  has already heen reported e a r lie r  in th is section.

230. A fu l l  p icture o f UNESCO's promotional a c t iv it ie s  would accordingly exceed 
the scope o f th is  report. Selected examples, taken mainly from recent a c t iv i t ie s ,  
w i l l ,  however, su ffic e  to  il lu s tra te  the way in which the organization approaches 
i t s  task o f advancing the rea liza tion  o f the r igh t to  education, culture and 
science.

1. Education

231. In 1965, UNESCO helped to  organize a World Congress on the eradication o f 
i l l i t e r a c y ,  held at Teheran, which provided the starting-po in t fo r  a campaign that 
has since developed in to many programmes and p ro jects . Another major step in the 
furtherance o f  the r igh t to  education was the organ ization 's acceptance o f primary 
resp on s ib ility  fo r  the preparation and execution o f the programme fo r  the 
In ternational Education Year re ferred  to above (see paragraph 83).

7/ Now the World In te lle c tu a l Property Organization (WIPO) (see section V I I I  
below ).



232. In th is connexion, a report prepared in 1972 fo r  UNESCO hy an In ternational
Conmissidn on the Development o f Education deserves to  he mentioned here. Under
the t i t l e  Learning to  Be, i t  presents "a c r i t ic a l  r e fle c t io n  hy men o f d iffe ren t 
orig ins and background, seeking, in complete independence and o b je c t iv ity , fo r  
o v e r-a ll solutions to the major problems involved in the development o f education 
in a changing universe".

233. Apart from.such actions o f a general character, UNESCO has d irected  i t s  '
attention  to the s ituation  o f  particu lar categories o f people whose need fo r
education requires specia l care. I t  has thus promoted access o f women and g ir ls  to
technical and vocational education as w e ll as th e ir  r igh t to  l ite r a c y , combining
in th is  way the r igh t to  education with the fig h t against discrim ination.

23̂ +. Another class o f  individuals who need promotional assistance is  that o f 
handicapped and retarded adults and children. A review covering 38 countries 
was published in 1970 and more spec ia lized  studies were undertaken on various 
aspects o f educational reh ab ilita tion . Interagency consultations were held on 
th is subject with the other United Nations organizations concerned.

235. S im ila rly , an an a ly tica l survey o f  research on the antecedents and consequences 
o f early  school leaving was made fo r  the In ternational Bureau o f Education (now a 
branch o f UNESCO). This study, prepared under the auspices o f  the Graduate School 
o f  Education o f Harvard U n ivers ity , is  centred on the educational problems o f  the 
developing countries; i t  is  accordingly p a rticu la r ly  relevant to  the rea liza tio n  o f 
the r igh t to  education.

2. Culture

236. On cu ltural r igh ts , UNESCO’ s promotional a c t iv it ie s  are governed hy the 
Declaration o f the Princip les o f In ternational Cultural Co-operation, adopted in 
1966 hy the General Conference. This statement o f p o lic y , to  which the broadest 
d iffu s ion  was given, aims at contributing to  the application  o f the relevant tenets 
advocated hy the Universal Declaration o f  Human Rights and hy the Declaration o f 
the Rights o f the Child. To that end, i t  sets forth  princip les o f in ternational 
co-operation covering a l l  aspects o f in te lle c tu a l and crea tive  a c t iv it ie s  re la t in g  
to  education, science and culture.

2 3 7 . In accordance with th is ob jec tiv e , studies were undertaken and programmes 
o f action put into execution to  fa c i l i t a t e  general access to  the world cu ltural 
heritage. They include a journal o f world h is to ry , studies o f A frican , Asian,
Latin American and European cultures and, more recen tly , the convening o f an 
intergovernmental conference on cu ltural p o lic ie s  in Europe.

238. Since the enjoyment o f  culture depends on it s  d iffu s ion , mention may he made 
here o f  the UNESCO "Programme to promote the free  flow  o f information and ideas" 
which has been in  force fo r  severa l years. While the suggestions made to  Governments 
under th is  programme have no formal regu latory character, they are undoubtedly ■ 
e f fe c t iv e  in furthering the rea liza tion  o f  the r igh t to  culture.



239. In addition , UNESCO finances a number o f in s titu tes  dealing with the - 
theatre, music, a r t ,  lite ra tu re , architecture and A frican culture. I t  also 
continues the p rin ting  o f  i t s  Index-Translation'um and i t s  series o f publications 
towards world-wide dissemination o f knowledge in  a l l  aspects o f a rt.

240. An important factor in the exercise o f  cu ltu ra l r igh ts  is  general access to 
museum co lle c tion s . Here, to o , UNESCO is  a c tive  in promoting in ternational 
co-operation, involving the tra in ing  o f sp ec ia lis ts  and the regular exchange o f 
information and experience.

3. Science

241. The r igh t to  partic ipa te  in the progress o f science aná technology is ,  in 
UNESCO, supported by i t s  comprehensive programme o f in ternational s c ie n t if ic  
co-operation and, more s p e c if ic a lly ,  by i t s  contribution to  the application  o f 
science and technology to  development, in which the en tire  United Nations system 
partic ipates imder the o v e r -a ll guidance o f the Advisory Coinmittee on the 
Application o f Science and Technology to Development (see paragraph 23).

E. Advisory and development assistance a c t iv it ie s

1 . Education

242. In general, UNESCC's advisory and development assistance work is  financed
by i t s  own budget, by trust funds contributed by ind ividual Governments fo r  specia l 
purposes and by UNDP. In 1911, the funds a llocated  from th is  la s t source amounted 
to  about $US 37 m illion . In addition , the organization co-operates in IBRD 
pro jects that have an educational component.

243. UNESCO's "P a rtic ip a tion  programme", makes i t  possib le fo r  a number o f 
developing countries to  obtain expert services on such problems as the application  
o f research methods to  spec ia l education, the tra in in g  o f  teachers fo r  handicapped ' 
children and other sim ilar needs. Technical assistance is  a lso provided under 
UNDP fo r  such purposes.

244. UNESCO co-operates with UNRWA in the education o f refugees from Palestine by 
providing textbooks and ass istin g  in  the organization o f  school-leaving 
examinations. I t  s im ila r ly  helps UNHCR and the Organization o f  A frican Unity in 
g iv in g  educational assistance fo r  A frican refugees and other peoples struggling
to lib e ra te  themselves from co lon ia l domination and a l l  forms o f  apartheid.

245. To re in fo rce  the educational in frastructure as a necessary basis fo r  the 
enjoyment o f the r igh t to  education, UNESCO organizes seminars, meetings o f  experts, 
and specia l conferences designed to  fa c i l i t a t e  the exchange o f information and 
experience. I t  a lso supports permanent organs such as i t s  In s titu te  o f Education 
in Hamburg and the In ternational Commission on the Development o f  Education.
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246. Under a co-operative progranmie with IBRD and IDA, UNESCO partic ipa tion  is  
d irected  at ( i )  the formulation o f basic standards fo r  national systems o f 
education and th e ir  development, ( i i )  the preparation o f "country p ro f i le s "  o f 
national educational systems, ( i i i )  the programming o f sp ec ific  pro jects fo r  IBRD 
financing, ( i v )  the preparation o f techn ical papers re la tin g  to  particu lar aspects 
o f educational development, and (v )  the provis ion  o f technical assistance fo r  the 
implementation o f p ro jects financed by IBRD and IDA.

2. Culture

247. In addition to i t s  promotional work in the cu ltu ral f i e ld ,  UNESCO develops 
a substantial advisory and assistance a c t iv it y  through it s  Clearing House and 
Research Centre fo r  Cultural Development. _

248. Under i t s  pa rtic ipa tion  programme, UNESCO also gives assistance to  member 
States fo r  the conservation o f th e ir  cu ltu ral heritage, through the organization 
o f  expert meetings, publications, the provision o f equipment and research fo r  
exhib itions and the presentation o f museum co llec tion s .

249. Assistance is  s im ila r ly  made ava ilab le  fo r  the preservation and development
o f s ite s , monuments and works o f a rt. Countries assisted  recen tly  in th is  way have
included Indonesia, Pakistan, Egypt, Afghanistan and I ta ly .

3. Copyright .

250. An A frican study meeting on copyright (B ra zza v ille , 19бЗ) was convened Jo in tly  
by UNESCC and the In ternational Union fo r  the Protection  o f L itera ry  and A r t is t ic  
Works (see paragraph 273) to  ass is t A frican  States in defin ing the general 
princip les applicable in th e ir  respective t e r r ito r ie s  to the protection  o f authors.
A subsequent meeting o f A frican experts (Geneva, 1964) was organized by UNESCC and 
BIRPI to study a dra ft model law on copyright fo r  A frican countries. As i t  was 
recognized that the existence o f national copyright le g is la t io n  and the adherence
o f a country to a m u ltila te ra l copyright convention were not su ffic ien t in 
themselves to  safeguard e f fe c t iv e ly  the moral and economic in terests  o f creators o f  
in te lle c tu a l works, and that a necessary complement would appear to he the creation  
o f a national society  or association o f authors, an A frican Committee o f Experts 
(Abidjan, 1969 ) was convened by UNESCC and BIRPI fo r  the purpose o f d ra fting  model 
statutes fo r  soc ie tie s  o f authors in A frican countries.

2 5 1 . S im ila rly , UNESCC organized in I 966, in  co-operation with the International 
Confederation o f Soc ieties  o f Authors and Composers, an in ternational meeting o f 
copyright experts to  study national le g is la t io n  and make recommendations fo r  i t s  
improvement.

252 . UNESCC also continued to  p a rtic ip a te , upon request, in the a c t iv it ie s  o f 
member States by ass is tin g  them in matters concerning the national and in ternational 
regu lation  o f copyright, p a rticu la r ly  hy a llo ca tin g  fellowships fo r  the tra in ing

. / .:.



o f  copyright sp ec ia lis ts , hy sending experts to  ass is t the States concerned in 
formulating th e ir  national le g is la t io n  or in bringing the ex is tin g  laws into lin e  
with in ternational standards, in setting up lo ca l soc ie ties  o f authors and in 
improving ways and means o f  c o lle c t in g  and d is tr ibu tin g  ro ya lt ie s .

253 . F in a lly , studies have been undertaken aimed at improving the status o f 
transla tors, with a view to  determining whether i t  is  advisable to  adopt an 
instrument fo r the in ternational regu lation o f protection  fo r  th is  category o f 
in te lle c tu a l workers. Sim ilar consideration has been given to  the technical and 
le g a l aspects o f  the photographic reproduction o f copyrighted works, in particu la r, 
to the d e s ira b il ity  o f adopting an in ternational regu lation  concerning such 
reproduction, on the possib le scope o f  a regu lation  in  th is area and on the method 
that should he adopted fo r  th is purpose. UNESCO, in  co-operation with other 
in terested  intergovernmental organizations, has a lso  continued i t s  studies on 
problems in the f i e ld  o f copyright and the protection  o f performers, producers o f 
phonograms and broadcasting organizations ra ised  hy transmissions v ia  space 
s a te l l it e s .  Two committees o f governmental experts, convened jo in t ly  hy UNESCO 
and WIPO, met in Lausanne in 19T1 and in Paris in  1972, resp ec tive ly , to  make a 
thorough study o f the problems involved and to  formulate recommendations calculated 
to  reso lve them. A th ird  committee o f experts is  scheduled to  meet in 1973 to  
examine further the problems raised in th is  area. UNESCO, jo in t ly  with WIPO, 
has also undertaken a study o f the copyright problems a ris in g  from the use o f 
e lectron ic  computers and other types o f technologica l equipment.

25U. Pursuant to the recommendation o f the In ternational Copyright Joint Study 
Group (Washington, 19б9)» an In ternational Copyright Information Centre 
has been established in  UNESCO, designed to  a ffo rd  developing countries greater 
access to  works protected hy copyright. Some o f the main functions o f the Centre 
are to  c o lle c t  copyright information on hooks that can he made ava ilab le  to  
developing countries cn terms as favourable to  them as possib le , to  arrange fo r  the 
transfer to  developing countries o f righ ts ceded hy copyright holders and to  study 
ways and means o f  securing copyright and other r igh ts  where fore ign  currency is  not 
ava ilab le .

U. Science

255 . Advisory services to  member States in the planning o f  science po licy  and 
the organization o f research include experimental evaluation o f research units, 
s ta f f  missions and the planning o f national centres fo r  s c ie n t if ic  and 
technologica l research.

256. Assistance is  also provided to requesting Governments fo r  the development o f 
science education. Under UNESCO’ s partic ipa tion  programme, aid missions to that end 
have been assigned to  a number o f developing countries.

2 5 7 . In the tra in ing  o f  technicians, assistance is  provided to  numerous countries 
in the form o f expert m issions, fellowships and study grants. Sim ilar action is  
undertaken in respect o f  engineering education and tra in ing  in the engineering 
sciences.
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258. T'ftien i t  was w ritten  in 1946, the constitu tion  o f WHO anticipated the 
formulation o f the righ t proclaimed in a r t ic le  12 o f the Covenant in enunciating the 
p rin c ip le  that "The enjoyment o f  health is  one o f  the fundamental r igh ts  o f every 
human being without d is tin c tion  o f race, r e lig io n , p o l i t ic a l  b e l ie f ,  economic or 
soc ia l condition".

259 . WHO's contribution to  human righ ts  does not, however, take the form o f 
in ternational le g a l instrimients creating binding ob liga tions. I ts  ro le  is  rather 
to  act as the d irectin g  and co-ordinating authority on in ternational health work, 
to  stimulate and advance programmes fo r  the eradication o f epidemic, endemic and 
other diseases and fo r  tra in ing  and teaching in health, medical and re la ted  
professions, to  estab lish  and stimulate in ternational standards fo r  a l l  products 
re la t in g  to health and to  fo s te r  a c t iv it ie s  in mental health.

260. Worms creating subjective r igh ts  are l e f t  to  national le g is la t io n . At the 
in ternational le v e l ,  formal standards can be found in the conventions and 
recoimnendations on soc ia l security , which have already been reviewed in section I I  
above, on the ILO.

26 1 . WHO co-operates c lo se ly  with the other organizations o f the United Nations 
system. I t  naturally assumes primary resp on s ib ility  fo r  a l l  health matters a ris ing 
at that le v e l.  I t  partic ipa tes  in human righ ts  seminars and other s im ilar 
a c t iv i t ie s .  I t  is  concerned about the e ffe c ts  on human righ ts o f advances in 
science and technology, p a rticu la r ly  in b io logy , medicine and biochem istry, and
o f the continued increases in the cost o f medical care.

262. WHO's a c t iv it ie s  include the control o f communicable diseases, improvement o f 
environmental health, research, education and tra in in g . Advisory assistance is  
provided to  requesting Governments on the planning o f  th e ir  public health serv ices , 
e ith er on an independent basis or as a part o f wider schemes o f economic and soc ia l 
development. In th is respect the organization plays a major ro le  in the 
implementation o f the conventions and recommendations concerning soc ia l security.
In addition , Ш0 runs a number o f world-wide serv ices , such as the n o t ific a t io n
o f  communicahle diseases and the compilation o f  an in ternational pharmocopoeia.

26 3 . In th is way iraO bears the main burden at the in ternational le v e l  fo r  the 
creation o f the conditions required fo r  the enjoyment o f the r igh t to  the highest 
standards o f health.



VI. INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT (IBRD)

264. The In ternational Bank fo r  Reconstruction and Development (IBRD) and i t s  
a f f i l i a t e s ,  the In ternational Development Association (IDA) and the International 
Finance Corporation (IFC ), p lay an important ro le  in the United Nations system
in promoting the rea liza tio n  o f the economic conditions required fo r  the enjoyment 
o f the r igh ts  recognized in the Covenant. ■

265. Among the purposes o f the World Bank Group is  the encouragement o f 
in ternational investments fo r  the development o f productive resources, thereby 
assisting in ra is in g  p rodu ctiv ity , standards o f  l iv in g  and conditions o f  labour.

266. Recent reviews o f the Group's a c t iv it ie s  show that its  concern has over the 
years broadened to  include areas o f d irec t in te res t to the exercise o f economic, 
soc ia l and cu ltural r igh ts , such as urban and rural development, n u trition , 
education and population, which a l l  involve r igh ts  recognized in the Covenant.

26 7. The problems o f  urban growth in developing countries, fo r  example, led 
IBRD to  find  more e f fe c t iv e  approaches o f  help in promoting the provision o f home 
s ites  and public services fo r  fam ilies in the lower income brackets. In the f ie ld  
o f nu trition , the Group is  now concerned with the action undertaken to  figh t protein 
defic iency  and has become a sponsor o f the Protein  Advisory Group. In education,
i t  is  g iv in g  assistance to the development o f primary, secondary and technical 
education. In the fin an c ia l year ending 30 June 1972, the to ta l  outlay (loans and 
c red its ) o f  the World Bank Group to ta lle d  some $3,100 m ill io n , as compared with 
$2,600 m illion  fo r  the previous year.

268. These and other examples show that problems such as income d istribu tion  and 
other factors a ffe c t in g  the qu a lity  o f  l i f e  are rece iv in g  growing attention  in 
the planning, execution and evaluation o f  the Group's work. Indeed, as stated by 
it s  President before the Board o f Governors in September 1972, the Bank Group
is  resolved to  sh ift  i t s  emphasis into d iffe re n t  sectors and ,d ifferen t 
geographical areas. In a developing world in  which hunger is  chronic, which is  , 
darkened hy functional i l l i t e r a c y  and which is caught up in the threat o f 
unmanageable population pressures, th is means in ten s ify in g  the Group's operations 
in agricu ltu re , expanding i t s  e ffo r ts  in education and facing up to  the complex 
and con trovers ia l strains which the runaway population growth may create both 
at the fam ily and the national le v e l fo r  any country struggling with the task 
o f improving the lo t  o f i t s  people.



269. The other agencies o f the United Nations system partic ipa te  less  d ire c t ly  
in the rea liza tion  o f  economic, soc ia l and cu ltural r igh ts , although they a l l  
make, w ithin th e ir  own sphere o f competence, contributions to i t .

270. The Universal Postal Union (UPU) and the International Telecommunication 
Union (ITU ), fo r  instance, in fa c i l i t a t in g  in ternational communications, assist 
in the promotion o f the free  flow  o f information and ideas which is  essen tia l to  
the fu l l  enjoyment o f cu ltu ral r igh ts ; the In ternational C iv i l  Aviation 
Organization (iCAO) and the Inter-Governmental Maritime Consultative Organization 
(IMCO) deal with the transport o f persons and goods which is  the prerequ is ite  
fo r  the exercise o f many o f the human r igh ts ; IMCO is  also engaged in the 
formulation o f ru les fo r  occupational sa fety  o f merchant seamen and o f seamen on 
hoard fish ing  vesse ls , thereby contributing to, the improvement, o f th e ir  conditions 
o f  work; the General Agreement on T a r if fs  and Trade (GATT) works towards the 
development o f trade with a view to  ra is in g  standards o f l iv in g  and fosterin g  
fu l l  employment.

2 7 1 . Thus, while the a c t iv it ie s  o f a l l  the components o f the system are d irected 
at the improvement o f economic, soc ia l and cu ltu ra l conditions throughout the 
world, and more p a rticu la r ly  in developing countries, i t  may su ffic e  to  note here 
that th e ir  work is  instrumental in provid ing, at the in ternational le v e l ,  the 
concrete framework fo r  the e ffo r ts  undertaken in the United Nations to ensure the 
fu l l  rea liza tion  o f  the righ ts set fo rth  in the Covenant.



272. The World In te lle c tu a l Property Organization is  the only world-wide 
intergovernmental organization outside the United Nations system that makes a 
s ign ifican t contribution to the rea liza tion  o f economic, soc ia l and cu ltural righ ts . 
In th is f ie ld ,  as in others, i t  co-operates c lo se ly  with the relevant units o f  the 
system, more p a rticu la r ly  with UNESCO.

2 7 3 . WIPO came in to being in  1970 as the successor to  the United International 
Bureaux fo r  the Protection  o f In te lle c tu a l Property (B IRPI), which had been in . 
existence fo r  over 80 years. WIPO is  responsible fo r  the administration o f the 
In ternational Union fo r  the Protection  o f  Industria l Property and the International 
Union fo r  the Protection  o f  L itera ry  and A r t is t ic  Works, each founded on a 
m u ltila tera l trea ty . WIPO's f ie ld  o f  action , in te lle c tu a l property, comprises 
industria l property, ch ie fly  in the form o f inventions, trade marks and designs, 
and copyright, ch ie fly  in  the form o f l i t e r a r y ,  musical, a r t is t ic ,  photographic and 
cinematographic works.

2 74 . The organization thus plays an important part in "ensuring the r igh t o f  
everyone... to  b en efit from the protection o f  the moral and m aterial righ ts 
resu lting from any s c ie n t i f ic ,  l i t e r a r y  or a r t is t ic  production o f  which he is  the 
author" (a r t ic le  15 o f the Covenant). In providing fo r  the conditions required fo r  
s c ie n t i f ic ,  technologica l and cu ltural creation , i t  p a ra lle ls , but with a higher 
degree o f s p e c i f ic ity ,  certa in  aspects o f  the a c t iv it ie s  o f  the ILO and UNESCO 
concerning the protection  o f authors and performers. A ltogether, by the 
establishment o f le g a l norms in tern a tion a lly  recognized, WIPO promotes access on 
reasonable terms to  the resu lts o f s c ie n t i f ic ,  l i t e r a r y  and a r t is t ic  uroduction.

A. In ternational instruments and th e ir  implementation

2 7 5 . A major part o f WIPO's work consists in  the preparation and administration o f 
in ternational trea t ie s  and agreements. Ten such instruments are at present in 
force . Others await the necessary number o f  ra t if ic a t io n s  to  become applicable.
In acceding to  them, the contracting parties accept binding ob liga tions. To a 
greater extent than any o f  the other in ternational organizations reviewed, WIPO 
acts through the medium o f  p os it iv e  in ternational law.

1. Industria l property

2 76 . The main instrument in  th is  f i e ld  is  the 1883 Paris Convention fo r  the 
Protection  o f Industria l Property. Revised in  1900, 19H , 1925, 1934, 1958 and 
1 9 6 7 , i t  applies to  indu stria l property in the widest sense and provides fo r
( i )  the granting to  non-nationals o f  the same protection  as is  given to nationals,
( i i )  the r ig h t, w ithin a prescribed period, to  p r io r ity  in a l l  contracting parties 
fo r  the protection  given in one o f them, and ( i i i )  common rules fo r  the granting o f 
patents, trade marks and other s im ilar p ro tective  measures.



2 7 7 . Agreements complementing on more sp ec ific  points the provisions o f  the Paris 
Convention include; the 1891 Madrid Agreement fo r  the Repression o f False or 
Deceptive Indications o f Source on Goods; the I 89I  Madrid Agreement concerning the 
International Registration  o f Marks; the 1925 Hague Agreement concerning the 
International Deposit o f  Industria l Designs; the 1957 Nice Agreement concerning the 
In ternational C la ss ifica tion  o f Goods and Services fo r  the Purposes o f  the 
Registration  o f  Marks; the 1958 Lisbon Agreement fo r  the Protection  o f  Appellations 
o f  Origin and th e ir  In ternational R egistra tion , and the I 968 Locarno Agreement 
establish ing an In ternational C la ss ifica tion  fo r  Industria l Designs.

278 . In the same f ie ld ,  a Patent Cooperation Treaty was signed in 1970 hy
35 States hut is  not yet in  fo rce . I t  w i l l  provide fo r  a central re g is try  o f 
inventions where protection  is  sought in several countries. The Strasbourg 
Agreement o f 1971, which also s t i l l  lacks the required number o f  ra t if ic a t io n s , 
w i l l  place the International Patent C lass ifica tion  under WIPO's administration.

2. Cultural property

279 . The 1886 Berne Convention fo r  the Protection  o f L itera ry  and A r t is t ic  Work 
sets forth  three main p rin c ip les : ( i )  extension o f  equal protection  to  a l l  
contracting parties fo r  works protected in  one o f  them, ( i i )  automaticity o f  that 
protection , without the need fo r  any fo rm ality , and ( i i i )  independence o f that 
extended protection  from the continued existence o f the protection  afforded in the 
home country.

280. The Convention covers "every production in  the l i t e r a r y ,  s c ie n t if ic  and 
a r t is t ic  domain, whatever may he the mode or form o f  expression". Developing 
countries may, under certa in  conditions, depart from the prescribed minimum 
standards o f the protection  with regard to  the righ ts o f  translation  and,of 
reproduction.

2 8 1 . The Universal Copyright Convention o f  I 962 has already been mentioned in the 
section concerning UNESCO, I t  was prepared Jo in tly  with WIPO and provides that i t s  
D irector-General, as w ell as the Director-General o f  UNESCO and the Secretary- 
General o f the Organization o f  American States (OAS), may attend in an advisory 
capacity the meetings o f the Intergovernmental Copyright Committee established hy 
that instrument.

282. In the re la ted  f ie ld  o f  the protection  o f performers, the I 96I  Rome Convention 
fo r  the Protection  o f  Performers, Producers o f Phonograms and Broadcasting 
Organizations has already been mentioned in  the sections re la t in g  to ILO and to 
UNESCO. By the terms o f  the Convention, WIPO, Jo in tly  with these two agencies, has 
the resp on s ib ility  fo r  i t s  adm inistration. The 1971 Geneva Convention fo r  the 
Protection  o f Producers o f  Phonograms Against Unauthorized Duplication o f  th e ir  
Phonograms, which has been signed hy 31 .States hut is  not yet in fo rce , entrusts 
WIPO with the task o f  providing i t s  secre ta ria t.



28 3 . Implementation o f the standards set fo rth  in these various instruments includes 
advice to  Governments on le g is la t io n  compatible with the provisions o f  the 
conventions which they have r a t i f ie d .  I t  also takes the form o f  servic ing th e ir  
operation. The organization accordingly maintains three in ternational reg is tra tion  
services fo r  ( i )  trade marks, with the publication o f a monthly b u lle t in , "Les 
marques in tern a tion a les", ( i i )  in ternational deposit o f  industria l designs, with the 
publication o f  a monthly b u lle t in , "Les dessins et modèles internationaux", and
( i i i )  in ternational reg is tra tion  o f appellations o f  o r ig in , with occasional 
d istribu tion  o f a b u lle t in , "Les appellations d 'o r ig in e ".

В. Promotional a c t iv it ie s

284. VJIPO in it ia te s  new pro jects  and carries on ex is tin g  p ro jects  fo r  the promotion 
o f  increased in ternationa l co-operation in  the f i e ld  o f  in te lle c tu a l property. I t  
is ,  fo r  example, now preparing the operational phase o f  the Patent Cooperation 
Treaty, the rev is ion  o f the Madrid Agreement concerning the In ternational 
Registration  o f  Marks, and possib le in ternational measures fo r  the protection o f 
signals transmitted by communication s a te l l ite s  and computer programmes.

C. Advisory and assistance services

285. WIPO assists developing countries in the promotion o f  th e ir  in du stria liza tion  
through the modernization o f  th e ir  industria l property systems. I t  prepares model, 
laws fo r  th e ir  possib le use, o ffe rs  traineeships to  th e ir  nationals, organizes 
seminars, finances assistance fo r  them hy experts and, mainly under the Patent 
Cooperation Treaty, w ill,a ttem pt to  meet some o f th e ir  problems in  s c ie n t if ic  
documentation and the tran sfer o f technology and know-how. In addition. Jo in tly  
'with the ILO and UNESCO, WIPO has started work on a model law to  deal with the 
re la ted  righ ts o f  the protection  o f performers, producers o f  phonograms and 
broadcasting organiza,tions.



286. As the f i r s t  regional organization created at the intergovernmental le v e l ,  the 
Organization o f  American States was also the f i r s t  regional organization to  concern 
i t s e l f  with questions o f  human r igh ts . In the in i t ia l  decades o f  i t s  existence, i t  
dealt mostly with c i v i l  and p o l i t ic a l  r igh ts . Immediately fo llow ing the Second 
World War, i t  d irected i t s  a tten tion  to  the new f i e ld  o f  economic, soc ia l and 
cu ltural righ ts . Here, i t s  normative action covers ( i )  the American Declaration o f 
the Rights and Duties o f Man, ( i i )  the Inter-American Charter o f  Socia l Guarantees 
and ( i i i )  the preparation o f  a d ra ft Convention on Human Rights. I ts  in s titu tion a l 
creations are ( i )  the Inter-American Commission on Human Rights and ( i i )  the 
Inter-American Commission o f Women.

A. Normative Action

1. The American Declaration o f the Rights and Duties o f  Man

2 8 7 . This Declaration, approved at Bogota in  1948 by the Ninth In ternational 
Conference o f  American States, defined a set o f p rincip les designed to  govern the 
position  and p o lic ie s  o f  the organ ization 's members. In so fa r  as i t  has a bearing 
on economic, soc ia l and cu ltural r igh ts , i t  proclaims the r igh t to  equality  before 
the law, without any d is tin c tion  as to race, sex, language, creed or any other 
fa c to r ; to the protection  o f the fam ily , to the preservation o f health and w e ll­
being; to fu l l  equa lity  o f  opportunity in education, with free  primary schools- to 
the benefits o f  culture and science, including protection  o f the moral and m aterial 
in terests  o f authors and inventors; to work, including free  choice and fa i r  
remuneration; to le isu re  and free  tim e; and to  soc ia l secu rity , covering o ld  age, 
unemplojment and d is a b ility .

2. Inter-American Charter o f  Socia l Guarantees

288. This instrument, adopted at the same' 1948 Conference, is  broadly d irected  at 
the need fo r  soc ia l and economic development. But i t  also gives a more concrete 
content to the ob jectives  l is te d  in  the American Declaration, which are not o f a 
binding nature. In terms o f the economic, soc ia l and cu ltural righ ts l is t e d  in the 
In ternational Covenant, they may be summarized as fo llow s:

(a ) The r ig h t 'to  work

289. Labour is  described as a soc ia l function and duty which require specia l 
p rotection . The workers' r igh ts , which may not be renounced, include free  choice 
and fa ir  conditions o f employment and vocational guidance. Employment should 
provide guarantees o f s ta b i l i t y ,  with due regard to the nature o f  the work, and 
a rb itrary  dismissals should open the r igh t to indem nification.



290. Workers are supposed to  have the r igh t to  a remuneration providing a decent 
existence; to  equal pay fo r  equal work; to  a minimum wage, fix ed  in  consultation 
with the employers’ and workers' organizations concerned; to an annual honus, 
determined on the basis o f the number o f days worked; and to a fa i r  share o f 
p ro fits . Wages and soc ia l benefits  should not be subject to  attachment, except in 
cases o f support ordered hy a court.

29 1 . The normal working hours should not exceed 8 per day and h8 per week (9 and
52 , resp ec tive ly , in  a g r icu ltu re ), with appropriate reduction fo r  night work.
Weekly res t periods should he established by law, and remuneration should continue 
during c i v i l  and re lig iou s  holidays as w e ll as during annual vacations.

292. The righ t to  form and Join trade unions should he ensured, without r e s tr ic t iv e  
fo rm a lities . The r igh t to s trike  is  to  he respected, subject to  the conditions 
spec ified  hy law.

293. Each State should estab lish  a specia l system o f labour courts and promote 
con c ilia tion  and a rb itra tion  procedures fo r  the settlement o f  labour disputes.

(b ) Socia l security

29^. Workers should have the r igh t to a compulsory system o f  soc ia l security, 
designed to  atta in  the fo llow ing ob jec tives : ( i )  elim ination o f  the hazards that
might deprive wage earners o f  th e ir  a b i l i t y  to  provide the necessary means o f
support fo r  themselves and th e ir  dependants; ( i i )  rapid and complete restoration  o f 
th e ir  wage-earning capacity lo s t  hy accident or iJ lness, and ( i i i )  provision o f  
means o f support in  the ease o f termination or in terruption  o f  th e ir  occupational 
a c t iv it y ,  o f  maternity, o ld  age, unemployment and death.

295. In the absence o f a soc ia l security system, employers should be made 
responsible fo r  providing the benefits that would he covered by i t .

( c ) Standard o f l iv in g

296. Workers should have the r igh t to  share in  an equitable d istribu tion  o f  the 
national well-being and to  obtain food, cloth ing and housing at reasonable prices.

(d ) Family protection

2 9 7. Wo ch ild  labour should he allowed under the age o f  1^, or above that age 
w ithin the period o f  compulsory education. Hazardous or unhealthy occupations 
should be a ltogether prohib ited fo r  ch ildren.

298. Dangerous or in jurious work should s im ila r ly  he banned fo r  women. Maternity 
should open the r igh t to  paid leave o f 6 weeks before and 6 weeks a fte r  confinement.

299. As already stated, th is  charter is  hy no means an instrument o f  a binding 
character. In fa c t ,  i t  is  no more than a declaration  o f  in tention  and a common 
standard o f  achievement.



3" Inter-American Convention on Human Rights

300 . In addition to  adopting the American Declaration, the 19^8 Bogotá Conference 
decided to entrust a body o f Jurists with the task o f preparing a dra ft 
Inter-American Convention on Human R ights, which would embody in terms o f  s t r ic t  
le g a l ob ligations the p rincip les proclaimed in the Declaration. The Ju ris ts ' work 
resu lted in the approval in 1959 hy the F ifth  Meeting o f Consultation o f  M inisters 
o f  Foreign A ffa irs  o f a f in a l d ra ft. Its  chapter I I  deals, in ter a l i a , with the 
r igh t to work, to form and Join trade unions, to  soc ia l secu rity , to  fam ily 
protection  and to education. A fte r  several postponements, the Inter-American 
Conference considered th is  d ra ft in 1965 and decided to  submit i t  to  Governments 
fo r  observations and suggestions. The Convention was f in a l ly  signed at San José, 
Costa Rica, on 22 November I 969.

®• In s titu tion a l action .

1. Inter-American Commission on Human Rights

301. In 1959, the F ifteen th  Meeting o f  Consultation o f  M inisters o f  Foreign A ffa irs  
decided to create an Inter-American Commission on Human Rights. According to it s  
statu te, adopted in  I 96O, the Commission is  an autonomous organ, composed o f 
seven members e lected  fo r  four years in  th e ir  personal capacity. I t s  task is  to 
develop awareness, to make recommendations, to  c o lle c t  information and undertake 
studies, and to serve as advisory body to OAS in  a l l  matters pertain ing to  Ьглпап 
righ ts as defined in the American Declaration.

302 . In addition , the Commission was given the competence to  receive and examine 
communications and complaints, to ask Governments to furnish pertinent information 
re la tin g  to  them and to recommend measures fo r  the e f fe c t iv e  observance o f  the 
righ ts .

3 0 3 . Broadly speaking, the a c t iv it ie s  o f the Commission may he divided into 
three groups: ( i )  continued revievr o f the human righ ts s ituation  in  the member
States, ( i i )  consideration o f  communications and complaints, and ( i i i )  preparation 
o f studies and reports.

304. The second o f these groups deserves particu lar atten tion  as involving a 
sp ec ific  process o f  implementation. I f ,  a fte r  considering the complaint and 
ascertaining i t s  v a l id ity ,  the Commission finds that righ ts have been v io la ted , i t  
can make appropriate recommendations to the Government concerned. Should the 
la t t e r  f a i l  to take action , the Commission can report to  the Inter-American 
Conference or to the Meeting o f Consultation o f  M inisters o f Foreign A ffa ir s . I f  
neither o f these bodies ob jects , the Commission may publish i t s  report and 
recommendations.

30 5 . Thus, there is  here, as in other cases, a process o f  independent scrutiny, 
followed by consideration at the p o l i t ic a l  le v e l ,  with pu b lic ity  as the ultimate 
sanction.



2. Inter-American Commission o f  Women

306. As in  the United Nations system, women's righ ts occupy in  OAS a special place 
in the general p icture o f human righ ts . An Inter-American Commission o f  Women was 
created in  195^ to deal with a l l  soc ia l and economic problems re la tin g  to women.
I t  is  composed o f one delegate from each member State.

307. In respect o f  human r igh ts , the Commission's functions include: ( i )  extension
o f  the c i v i l ,  p o l i t ic a l ,  economic and soc ia l r igh ts  o f  women, ( i i )  reports to the 
Council o f OAS on i t s  a c t iv it ie s  and ( i i i )  reports to  the Inter-American Conferences 
on c i v i l ,  p o l i t ic a l ,  economic and soc ia l r igh ts  and on the problems that need to  be 
considered in  respect o f  them.

С. Promotional action and advisory services

308. Under standards approved by the Inter-American Commission on Human Rights, the 
Romulo-Gallagos fe llow sh ip  programme o ffe r s  to requesting Governments technical 
advice in the form o f  fellowships granted to experts and public o f f i c ia ls  dealing 
with questions relevant to  the exercise o f  Ьгжап r igh ts . Candidates are proposed 
hy th e ir  Governments and selected  by the Commission's standing sub-committee.

309. A seminar on trade-union freedom was held in  the summer o f  1972 in  Venezuela to  
provide fo r  an exchange o f information and experience among experts in  labour or 
public law or o f f i c ia ls  who, hy reason o f  th e ir  p os ition , deal with matters re la ted  
to h igh -leve l a c t iv it ie s  o f  trade unions.

31 0 . Among the a c t iv it ie s  o f , the Inter-American Commission o f  Women, the fo llow ing 
seminars which i t  has recen tly  organized or planned may he mentioned as relevant to  
economic, soc ia l and cu ltu ra l r igh ts :

Í • , . ■

' Sixth programme fo r  the tra in ing  o f  women leaders (Caracas, Venezuela,
' May-June 1971);

Second seminar on the incorporation o f  rural women in  community development 
(Asuncion, Paraguay, June 1971).

3 1 1 . Continued concern with the righ ts o f the ch ild  is  expressed by the a c t iv it ie s  
o f the Inter-American Children 's In s titu te . I t  convened the Fourteenth Pan-American 
Congress o f the Child, held in  Port-au-Prince in June 1972, to  deal with the world­
wide protection  o f  children and adolescents in abnormal situations. The In s titu te  
also carried  out a number o f  a c t iv i t i e s , among which the fo llow ing may he viewed as 
having relevance to  economic, soc ia l and cu ltural righ ts :
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Inter-American course fo r  the teaching o f  children with d i f f ic u lt ie s  in 
learning (in  co-operation with UNICEF) (Buenos A ires , Argentina, A p ril 1971):

Third Inter-American seminar on recreation  fo r  children (Managua, Nicaragua, 
May 1 9 7 1 ) ;

Seminar on children and nu trition  (Oruro, B o liv ia , June 1971);

Course, on the organization o f  sanitary and soc ia l services fo r  in fants 
(Buenos A ires , Argentina, Octoher-Novemher 1971);

Partic ipa tion  with a team o f  experts in  the Tenth Central American Congress o f  
Ped ia trics (Tegucicalpa, Honduras, Novemher-Decemher 197 l).



X.' COUNCIL OF EUROPE

A. Regional instruments and implementation machinery

312. At the European regional le v e l ,  the organization dealing with the protection  o f 
human righ ts is  the Council o f Europe, which consists o f 20 member States. I t s  
statute o f  5 May 194-9 provides, in a r t ic le  3, that every member o f the Council "must 
accept the p rincip les o f the rule o f law and the enjoyment by a l l  persons w ithin i t s  
ju r isd ic tion  o f human righ ts and fundamental freedoms and collahorate s incerely  and 
e f fe c t iv e ly  in the rea liza tion  o f the aims o f  the Council",

3 1 3 . Under the Council's sponsorship, a Convention fo r  the Protection  o f Нгжап 
Rights and Fundamental Freedoms was concluded in 1950. I t  has now heen r a t i f ie d  or 
acceded to hy 15 States. Though mainly devoted to  c i v i l  and p o l i t ic a l  r igh ts , i t  
also covers some o f the economic, socia l and cu ltu ral r igh ts , notahly in  proh ib iting 
forced labour (a r t ic le  4.3) and discrim ination "on any ground" (a r t ic le  l4 ) ,  and in 
a ffirm ing the r igh t o f everyone to enjoy freedom o f  association , "including the 
r igh t to  form and jo in  trade unions fo r  the p rotection  o f his in te res ts ".

314. In add ition , a Protocol o f  1952 prescribes that "no person shall be denied the 
r igh t to education", and that the r igh t o f parents to ensure fo r  th e ir  children a 
teaching in conformity with th e ir  re lig iou s  and philosophical convictions must he

■upheld.
«

3 1 5 . The provisions concerning implementation are worth consideration. They are 
contained in  the Convention i t s e l f  and in re la ted  protocols and constitute the most 
advanced process o f th is  kind in any intergovernmental system. They estab lish  two 
permanent organs, the European Commission fo r  Human Rights and the European Court 
fo r  Human Rights.

316 . The Commission consists o f independent persons in  the same number as that o f 
the Council's membership, selected  by the Committee o f M inisters from a l i s t  
proposed by the Bureau o f  the Consultative Assembly. I t  may rece ive  complaints 
from any contracting party and p etition s  from any person, group or non-governmental' 
organ ization , provided the Government concerned recognizes the Commission's 
competence. By the end o f 19713 11 States had done so. 9/

317- The Commission determines the facts a lleged  in the complaint or p e tit ion  and 
attempts to make a fr ien d ly  settlement o f  the dispute. I f  i t  f a i l s ,  i t  draws up a 
report stating i t s  opinion on the v a lid ity  o f  the case and submits i t  to the 
Committee o f M inisters and to the States concerned. The Committee o f  M inisters may 
then make such proposals as i t  sees f i t ;  i f  the question is  not re ferred  to  the 
Court w ithin three months, i t  must decide, by a two-thirds m ajority, whether there 
has heen a v io la t io n  o f the Convention, prescribe a tim e-lim it fo r  corrective  
measures and, i f  none are taken, publish the report.

 ̂ 87 ^Austria, Belgium, Cyprus, Denmark, Federal Republic o f  Germany, Iceland,
Ireland , I t a ly ,  Luxembourg, Malta, Netherlands, Norway, Sweden, Turkey and United 
Kingdom o f Great B rita in  and Northern Ireland.

9./ Austria , Belgium, Denmark, Federal Republic o f  Germany, Iceland, Ireland, 
Luxembourg, Netherlands (a lso  fo r  Surinam), Norway, Sweden and United Kingdom o f 
Great B rita in  and Northern Ireland. / . . .



3 1 8 . The Court, whose mode o f  composition is  s im ilar to  that o f  the Commission, is  
competent to  deal with a l l  cases o f  in terpreta tion  and application  o f  the 
Convention, but only a fte r  the e ffo r ts  o f the Commission to  achieve a fr ien d ly  
settlement o f  the dispute have fa i le d . Any member o f  the Council may declare that 
i t  accepts as compulsory ipso facto  the Court’ s ju r isd ic tion . Eleven States have 
done so. Where such compulsory ju r isd ic tion  has been recognized, cases may be 
brought before the Court by the Commission or by any o f  tbe contracting parties .
The Court's judgement is  then f in a l.

319 . An Agreement Relating to  Persons Partic ipa tin g  in  the Proceedings o f  the 
European Court and the Commission on Human Rights was concluded on 2 September 194-9 
to provide fo r  immunity from le g a l process o f  any person appearing before these 
bodies in respect o f statements made before them, and to  ensure free  correspondence 
and tra v e l. ,

320 . A further implementation method is  o ffe red  by a r t ic le  13 o f  the Convention, 
which sta tes: "Everyone whose righ ts  and freedoms as set fo rth  in th is Convention 
are v io la ted  shall have an e f fe c t iv e  remedy before a national authority 
notwithstanding that the v io la t io n  has been committed by persons acting in an 
o f f i c ia l  capacity". This provision  deserves close a tten tion ; not only does i t  
ensure access to national courts, i t  also precludes the excuse that the v io la t ion  
has been committed in  an o f f i c i a l  capacity. ,

3 2 1 . But only a few o f the economic, soc ia l and cu ltural righ ts are handled in  the 
Convention. The Council o f Europe has taken the view that such righ ts essen tia lly  
belong to  a separate instrument. This instrument, the European Social Charter, was 
drafted by a European T r ip a rt ite  Conference in 1959 and signed on I 8 October I 96I .
In part 1, i t  l i s t s  the economic and socia l righ ts to be protected and rea lized .
They include a l l  the economic and soc ia l righ ts proclaimed in the Covenant and, in 
add ition , the r igh t to  vocational guidance and o rien ta tion , the r igh t fo r  everyone 
to  engage in lu cra tive  occupations and the protection  to  be given to migrant 
workers (as a major element o f the European labour market).

322 . In part I I ,  the Social Charter recognizes that the righ ts enumerated in 
part I  can be rea lized  only progress ive ly . I t  determines those to  which p r io r ity  
should be given. They are the r igh t to  work, the r igh t to  form and jo in  trade 
unions, the righ t o f  c o lle c t iv e  bargaining, the r igh t to  soc ia l secu rity , the r igh t 
to  medical and soc ia l assistance, the right to  fam ily protection  and the r igh t o f  
migrant workers to  protection . Also in  part I I ,  the Charter goes in to some d e ta il 
o f  certa in  o f the r igh ts  to  be protected, recommends p o lic ie s  o f fu l l  employment and 
prescribes standards fo r  minimum wages, holidays with pay and the age o f  admission 
o f  juven iles to  employment.

3 2 3 . The implementation process provided by the Social Charter is  sim ilar to  that o f 
the ILO. I t  requires b ienn ia l reports from Governments on the e f fe c t  given to  i t s  
provis ions, the submission o f  these reports to a committee o f independent experts 
which, in  i t s  turn, comments upon them fo r  the ben efit o f  a representative body (p 
sub-committee o f  the governmental Social Committee) and o f  the Consultative 
Assembly, with f in a l consideration by phe Committee o f  M in isters, which makes 
appropriate recommendations to  the contracting parties concerned.

/•••



( . 
32̂ 1. The Charter came into force on 26 February 19б5» I t  has now been r a t i f ie d  hy 
nine and signed hy f iv e  more States. 10/ The f i r s t  cycle o f  supervision o f  i t s  
application  resu lted  in  a report o f  the Governmental Committee which, as a useful 
innovation, was transmitted hy the Committee o f  M inisters to the Consultative 
Assembly so that i t  could express i t s  opinion on i t s  contents.

32 5 . Cultural righ ts are not included in the Socia l Charter. They are, however, 
recognized in  the European Cultural Convention o f 19 December 195^ by i t s  broad 
ob jec tive  o f promoting and fa c i l i t a t in g  the partic ipa tion  o f individuals in  cu ltural 
l i f e . ' W  ,

B. Promotional a c t iv it ie s

326. Promotional a c t iv it ie s  are in the Council o f  Europe naturally d irected at the 
rea liza tion  o f  the r igh ts  proclaimed in  these various instruments. Yet, the Council 
has not neglected world-wide requirements. I t  contributed to  the celebration  o f  the 
In ternational Year fo r  Human Rights in I 968 hy recommending to i t s  members that they 
partic ipa te  fu l ly  in the manifestations organized on that occasion. More recen tly , 
on 8 July 19715 the Consultative Assembly, a fte r  discussing problems aris ing out o f 
the coexistence o f the European and United Nations standards and instruments (see 
paragraph 359 be low ), recommended that the Committee o f  M inisters in v ite  the member 
States which had not yet done so to r a t i fy  the International Covenants on Human 
R igh ts.

3 2 7 . On the regional l e v e l , a Parliamentary Conference on Human Rights was convened 
hy the Consultative Assembly to enable parliamentarians to  compare.the trends in 
le g is la t iv e  programmes regarding the p rotection , promotion and development o f  human 
r ig h ts , and to draw up a programme o f  Joint action to  he carried  out in the near 
future hy harmonizing action within the Council o f  Europe, other in ternational 
organizations and national parliaments. The Conference met in  Vienna from I 8 to  • 
20 October 1 9 7 1 . I t  adopted a f in a l resolu tion  in which i t  drew attention ,
in te r  a l i a , to the transformations that had taken place in soc iety  since the 
signature o f  the European Convention, and to  the need to  g ive  individuals m.ore ' 
e f fe c t iv e  protection  hy the establishment at the national le v e l  o f  organs authorized 
to  receive and examine individual complaints, with the r igh t o f  access to  the f i l e s  
o f  government departments, functioning on the lin es  o f the ombudsman as known in 
Scandinavian countries.

328 . 1971 also marked the tenth anniversary o f  the signing o f  the European Social 
Charter. Many ceremonies o f  commemoration were organized on that occasion. They 
provided a su itab le opportunity fo r  stock-taking.

10/ R a tifica tion s  : Austria , Cyprus, Denmark, Federal Republic o f  Germany,
Iceland, Ire land , Norway, Sweden, United Kingdom o f  Great B rita in  and Northern 
Ireland. Signatures : Belgium, France, Luxembourg, Netherlands, Turkey.

11/ This Convention entered into force on 5 May 1955. So fa r ,
21 ra t if ic a t io n s  or accessions have been reg is tered .
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XI. LEAGUE OF ARAB STATES

329 . Many o f the a c t iv it ie s  o f  the League o f  Arab States are devoted to  problems 
re la ted  to  c i v i l  and p o l i t ic a l  r igh ts  and fundamental freedoms, but the League has 
not neglected consideration o f  matters re la ted  to  economic, soc ia l and cu ltu ral 
r igh ts . Within the framework o f the In ternational Year fo r  Human Rights, i t  
convened in I 968 an In ternational Arah Conference to  discuss, amonv other top ics , 
"Arab practice in the protection  o f human righ ts in the so c ia l, cu ltu ra l, 
le g is la t iv e  and economic f ie ld s " ,  and to  review "Arah League a c t iv it ie s  in various 
areas o f human r ig h ts " .

12/
Regional  standards and instruments-—

^ • The righ t to  work

330. The League has developed standards on the r igh t to  work in i t s  Charter fo r 
Arab Labour, which affirm s the need to  ra ise the l iv in g  standards o f  the workers
in the Arab world and, with the assistance o f the Arab Labour Organization, to  unify 
labour standards among Arah countries.

3 3 1 . The Agreement on Labour Standards, more p a rticu la r ly , formulates in  a r t ic le  8 
the fo llow ing requirements:

(a ) The protection  determined by labour standards must be equal, without 
discrim ination among workers as to  race, o r ig in , colour, r e lig io n  or p o l i t ic a l  
b e lie f*

(b ) The le g is la t io n  o f each State should regu late the h iring o f workers who 
are c it izen s  o f  Arah countries;

(c ) Every Arab State should aim, as fa r as possib le , at providing labour and 
soc ia l security le g is la t io n  that would ensure the workers mentioned above a l l  
benefits  and righ ts provided in that le ir is la t io n .

3 3 2 . In addition, according to  a r t ic le  42 o f the Agreement, working women should 
he guaranteed equal, pay fo r  equal work.

-• The righ t to  an adequate standard o f l iv in g

3 3 3 . The Economic Unity Agreement, which came in to force on 30 A p r il 1964, aims 
at the economic lib e ra tion  o f the Arah and at the improvement o f his standard o f 
l iv in g .  I t  provides fo r  freedom o f  movement, residence, work and partic ipa tion  in 
economic a c t iv it ie s  on a basis o f  equa lity . I t  requires the States parties  to  
co-ordinate le g is la t io n  on labour and soc ia l security matters. I t s  implementation 
is  entrusted to  the Arah Economic Unity Council.

12/ These instruments are declaratory in character.



3. The righ t to  education

334. The Arab Cultural Unity Pact, concluded in  1964 and replacing an e a r lie r  
agreement, requ ires, in  a r t ic le  V I, the States parties to  co-operate fo r  the 
development o f th e ir  educational systems and to  work fo r  the implementation o f 
compulsory education in the elementary stages and fo r  the elim ination o f i l l i t e r a c y .  
They should also provide opportunities o f access to  higher a.nd techn ical education.

335. A r t ic le  IX o f  the same instrument in v ites  agreement on the ad.vancement o f  
co-education, in conformity with re lig iou s  p rin c ip les , Arab values and modern 
s c ie n t if ic  progress.

4 . The_ right_ p a rtie ipate fr e e ly  in cultura l l i f e

336. The Arab Cultural Unity Pact s im ila r ly  provides, in a r t ic le  XXI, that the 
member States shall work fo r  the adoption o f le g is la t io n  that w i l l  protect 
s c ie n t i f ic ,  a r t is t ic  and l i t e r a r y  ownership and copyright.

Pi'on+otional  a c t iv it ie s

337. In addition to  i t s  e ffo r ts  to  promote the application  o f the general p rin c ip le  
o f equality  and non-discrim ination, the League has, in  the more sp ec ific  context
o f economic, soc ia l and cu ltu ral r igh ts , organized a rnnnber o f seminars on soc ia l 
problems with particu lar reference to  the fo llow ing top ics : ( i )  socia l w elfare in
re la tion  to  health, education, economic and soc ia l development : ( i i )  socia l reform 
in rural areas: ( i i i )  soc ia l cohesion in the Arab-Islamic soc ie ty , ( i v )  soc ia l 
welfare in re la t ion  to  the situation  o f labour in both the agricu ltu ra l and ■
industria l sectors : (v ) advancement o f the lo ca l society  within the framework o f 
national planning; ( v i )  the Arab fam ily in  the soc ie ty , including study o f 
motherhood and childhood.

338. From these seminars emerged a series o f recommendations which, from the angle 
o f  economic, soc ia l and cu ltural r igh ts , may be summarized as fo llow s:

(a ) Consideration, in the planning o f  economic development, o f  the need to  
provide employment to  a l l  individuals able to  work*

(b ) Protection  from occupational hazards and diseases, with compensation fo r  
th e ir  v ictim s; reh ab ilita tion  o f the handicapped;

(c )  Establishment o f a minimum wage*

(d ) Enactment o f adequate soc ia l secu rity  system.s, with guaranteed assistance 
in case o f old age, sickness and incapacity:



(e )  Protection  o f the r igh ts  o f  the ch ild  and o f  the fam ily, p roh ib ition  o f 
night work and lim ita tion  o f  hours o f work fo r  women and ju ven iles ; adoption o f 
a minimum age fo r  admission to  employment; provision o f maternity leave with pay 
on a percentage basis, and creation o f in s titu tion s  fo r  ch ild  care.

3 3 9 . The League also continued it s  e f fo r ts  to  remove discrim ination based on sex 
and to  ra ise  the status o f women in the Arab world. I t  prepared a number o f studies 
on the righ ts o f women and on the most su itab le occupations open to  them. I t  has 
devoted particu lar attention  to ra is in g  the standard o f women in rural areas.

3^0. In the promotion o f  the r igh t to  the highest attainable standard o f physical 
and mental health, the League, through i t s  secre ta r ia t, has been engaged in  making 
studies o f health problems and th e ir  solution in the Arab world, including the need 
fo r  exchange o f information and fo r  co-ordination o f e ffo r ts  and resources within 
the League and with other countries. To that e f fe c t ,  the secretaria t has also 
organized seminars on such matters as liqu or and drugs, food and nu trition , ch ild  
care and health, provision  o f health experts, health in rural areas and workers’ 
hea lth .

3^1. On education, the League has held several conferences, dealing with such 
subjects as school exminations, textbooks, the teaching .of h istory  and geography, 
co-education, and education planning in Arab States. Other meetings, seminars 
or conferences were concerned with compulsory education and the eradication o f 
i l l i t e r a c y .  On th is  la s t  po in t, the most important recommendation c a lls  fo r  the 
establishment o f Arab regional departments and the creation o f a Joint Arab fund,.
In addition , a conference on vocational and technical education was held in  I 966 
and seminars were organized to  further the spread o f vocational and technical 
education in  the Arab countries, and to  consider problems o f  higher education.

/ ..



X II. CONCLUDING REMARKS ON INTERNATIONAL AND REGIONAL ACTION

342. As shown hy th is  b r ie f  review  o f in ternational and regional action , approaches
to  the rea liza tio n  o f economic, soc ia l and cu ltu ra l righ ts take a va r ie ty  o f 
forms. For the purposes o f  th is  analysis, they might he c la s s if ie d  hy (a ) th e ir  
scope, (h ) th e ir  mode o f operation, and (c )  th e ir  implementation process.

A. Scope

343. The United Nations h i l l  o f r igh ts and the regional instruments are a l l
intended to  guarantee better conditions o f economic and soc ia l w ell-being and are
a comprehensive body o f  r igh ts  applicable to  a l l .  The instruments o f  the specia lized  
agencies and WIPO, hy contrast, aim at sp ec ific  goals generally d irected  at d e fin ite  
categories o f  r igh ts  and b en e fic ia r ies .

344. This d ifferen ce  in  approach between the general and the sp ec ific  r e f le c ts ,  o f 
course, the divergent character o f  the organizations concerned. The United Nations 
and the regional organizations,on the one hand, pursue ob jectives  o f  an o v e r-a ll 
nature, and the specia lized  agencies and WIPO, on the other, are concerned with the 
sp ec ific  subjects which they were created to  deal with.

3 4 5 . Thus, while the standards and scope o f  action o f the United Nations b i l l  o f 
r igh ts and o f  the regional instruments are, or can he, inclusive in character, 
those o f the other organizations, d irected  as they are at particu lar sectors o f 
the human landscape, may leave gaps o f  unprotected humanity. This situation  
c le a r ly  emerges from the consideration o f  the ILO Conventions on soc ia l security 
or o f certa in  WHO programmes., where p r io r ity  pressures d ic ta te  w ell-de fin ed , and ' 
therefore lim ited , ob jec tives . This apparent drawback is ,  however, compensated 
by a higher degree o f e ffectiveness.. .

В. Mode o f operation

346. The modes- o f operation here include ( i )  standard-setting, ( i i )  prom.otional 
a c t iv i t ie s ,  and ( i i i )  advisory services. '

/

/ 1. Standard-setting

3 4 7 . In standard-setting, the ILO and WIPO, among the world-wide organizations, are 
foremost in  using formal instruments. But there are d ifferences between them:
the ILO Conventions essen tia lly  prescribe norms o f national conduct that are deemed 
to  possess universal v a l id ity .  They are, as they have heen ca lled , " la w -tre a t ie s " . 
Their observance or non-execution in one country does not a ffe c t  the others, 
except in d ire c t ly . The WIPO Conventions, on the other hand, are, hy th e ir  
ob jec tives , in the nature o f  in ternational contracts, anchored in the need to  '
balance divergent national in terests hy the way o f  rec ip roca l national ob ligations. 
V io la tion s , here, are o f d irect concern to  the other Governments, as w e ll as to 
in d iv idu a ls .



348. At the other end o f the spectrina, other organizations o f the United Nations 
system, l ik e  FAO and WHO, use the more d irec t method o f assisting Governments in  the 
formulation o f p o lic ie s  and in  the huilding-up o f the in frastructu re, which are both 
designed to  provide the necessary conditions fo r enjoyment o f  economic, s o c ia l and 
cu ltu ral righ ts .

349 . UNESCO, as b e fits  i t s  extensive mandate, is  more e c le c t ic . I ts  instruments 
are, in  the f ie ld  o f  cu lture, rather s p e c if ic ,  and, in the f ie ld  o f  education, 
o f a more comprehensive character. Some o f  the former, exem plified by the 
Recommendation on means o f p roh ib iting the i l l i c i t  movement o f cu ltu ral assets, tend 
to  r e ly  on a contractual type o f ob liga tion , while in  the la t te r  group the Convention 
Against Discrim ination in Education may serve as an illu s tra t io n  o f the le g is la t iv e  
trea ty  type. ,

2. Promotional a c t iv it ie s

3 5 0 . Promotional action is  used in a l l  the organizations reviewed. But, as is  
natural, in those which r e ly  upon the formal instrument approach, i t  is  mainly 
d irected  at the application  and improvement o f these instruments, while in  others 
promotion is  the primary mode o f  operation. .

3 5 1 . In addition, promotional a c t iv it ie s  are strongly rein forced  by the existence 
o f permanent representative bodies s p e c if ic a lly  created to  fo s te r  the rea liza tion  
o f human righ ts . Such is  the case in the United Nations, where the presence and 
action o f  the Commission on Human Rights has a powerful influence on developments 
throughout the world. The same can be said o f the ILO Committee o f  Experts and the 
ILO Committee on Freedom o f Association, which, in addition to  th e ir  
implementation functions, contribute, a lb e it  in a more lim ited  f i e ld ,  to  the 
p rotection  and understanding o f  trade-union righ ts .

3 . Advisory services

3 5 2 . Depending on the mode o f operation, advisory services may be designed to  ass is t 
Governments in the application  o f  the in ternational or regional standards which 
they have accepted, o r, w ithin the framework o f the organ ization 's o ve r-a ll 
ob jec tives , in  solving th e ir  o\m p o licy  and in s titu tion a l problems. The d is tin c tion  
between these two types o f  service is ,  however, mostly academic. Most advisory 
programmes are intended to  permit exchanges o f information and experience or 
d irected at the sa tis fa c tion  o f  concrete needs in the receiv ing countries, whether 
or not they resu lt from the acceptance o f formal instruments or from the demands o f 
general p o lic ie s . In a l l  cases, advisory services are meant prim arily to  help the 
less  developed countries, which are in the process o f removing imbalances in the 
economic and soc ia l f ie ld s  and o f  building up the required in frastructure fo r  the 
rea l enjoyment o f  human righ ts and fundamental freedoms.



Implementation process

353. The rea liza tion  o f standards devised at the in ternational or regional le v e l  
depends in the f in a l analysis on the readiness o f  Governments to  carry out the 
ob ligations which they have assumed. Even in the more advanced mechanisms created 
hy the Council o f  Europe, there is  no true coercive power to  ensure compliance.

35^. The ILO implementation machinery, fo r  instance, which is  the most elaborate 
o f the United Nations system in providing fo r  successive stages o f  scrutiny hy 
independent and qu as i-ju d ic ia l organs, ends up at the p o l i t ic a l  le v e l ,  where i t  
becomes the resp on s ib ility  o f  representative or executive bodies. And where the 
International Court o f  Justice becomes involved , i t s  decisions are, i f  not carried  
out, re fe rred  to  the ILO Conference fo r "such action as i t  may deem wise and 
expedient to  secure compliance therew ith ".

3 5 5 . UNESCO also provides in  some cases fo r  r e fe r ra l to  the In ternational Court, but 
i t  i s ,  as in  the Convention against Discrim ination in  Education, fo r  an advisory 
opinion only. The Universal Copyright Convention, in  which UIPO is  also concerned, 
goes one step further in  sta tin g , in one o f  i t s  attached Protocols, that any dispute 
that is  not s e ttled  hy negotiation  is  to  be brought before the Court fo r 
determination hy i t .

3 5 6 . The fact remains, however, that in a l l  these cases, the Court's ju r isd ic tion  
may he re jec ted  and the sanctions applied to  the inobservance o f  accepted standards 
may possess a moral force only. Yet, th e ir  influence should not he underrated; 
espec ia lly  when accompanied hy appropriate p u b lic ity , they have proved in many 
cases to  constitu te a reasonably e f fe c t iv e  instrument. '

3 5 7 . For the developing countries, the problem is  above a l l  one o f economic and 
soc ia l advancement. The le g a l and in s titu tion a l provisions are nothing hut a 
necessary framework. They are o f l i t t l e  value i f  they are not given concrete ‘ 
substance by p o lic ie s  and action that create the conditions required fo r  the 
enjojonent o f  the righ ts prescribed hy the in ternational and regional instruments.
I t  is  fo r  that reason that a r t ic le  3 o f  the Covenant accepts the idea, shared hy , 
the European Social Charter, that economic, soc ia l and cu ltural righ ts can he 
rea lized  only progress ive ly .

358 . Economic and soc ia l development is ,  o f course, one o f the main concerns o f the 
United Nations system. In formulating r igh ts  and advocating th e ir  implementation, 
the in ternational and regional organizations have added a new dimension to  
development. They can, however, only propose standards and, where these are 
adopted, endeavour to  ensure th e ir  observance. The burden o f  translating them 
into actual r igh ts  remains with the national au thorities within the means and 
resources ava ilab le . They are the instrument through which the high princip les
o f the United Nations h i l l  o f righ ts can become a r e a lity .



359- A further point remains: the coexistence o f  standards and instruments at
both the in ternational and regional le v e ls  may g ive  r is e  to  problems. This 
question was examined, at the le v e l o f the Council o f  Europe, hjc the Council's 
Consultative Assembly in July 1971. In recommendation 64-2 ( l9 7 l ) ,  the Assembly 
noted the conclusions reached on th is  subject by i t s  Committee o f Experts on 
Human Rights and agreed that the measures indicated hy the Committee as necessary 
to  remove possible d i f f ic u lt ie s  would indeed enable the Council’ s members to  
r a t i fy  the International Covenants on Human Rights without th e ir  position  under 
the European Convention being a ffec ted .


