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DELEGATION OF PJ\NANA: DECLARA.TION REGA..'!IDING JliTCLUSION OF THE 
PANill<lA. CANAL ZONE IN Tim RKPOHT .HAD:g BY TBE UNITED STATES 

IN IJ'BJ.£ MA.'l'lJ.TJEJ:( OF NON -SEIJi' -GOVEIDlTNG TICRRITORIES 
(ARTICLE 7 3 ( e ) OF TIIT£ CHAR'l~ER) 

The Delegation of Panama has been apprised of the fact that pursuant 

to a resolution adopted on 9 Febrl)_ary 1946, by the United Nations Assembly, · 

the United States had filed a report on the territories under its 

administration, and has included the Panama Canal Zone an1orJg other 

territories on -which information had to be tranmnitted to the 

Secretary-General, in accordanee with article 73 (e) ol the Charter of the 

United Nations. 

The Delegation of Pa!J.qJ.ma maintains tha:t the Panmna Canal Z~m~ should 

not have be-en included cmJ.ong such terri:tories for the reasons hereinafter 

set forth. 

I 

HEQUL"iEHENTS O:B, 'lEG CHART.B~R ill~GPJiDII'TG NON ~SEW -GO'VERNING 
'I~fl:RRI'l'OR!Ef3 

Arttcle 73 of the Charter reada as follows: 

Members of the United. Nations vrhich have or assume 
responsibilities for the administration of terr:i.tories whose 
people have not yet attained a full measnrc1 of· self -government 
recognize the principle that the interests of the inhabitants 
of these territories are paramount, and accept as a sacred trust 
the obligation to promote to the utmost, within the system of 
international peace and security established by the present 
Charter, the vrell~being of the inhabitants of these territories, 
and, to this end: 

(a) ·---·---,, ____ ,_ .. ---·-----· 
(b) to develop self -government, to take due account of the 
political aspirations of the peoples, and to asstst them in 
the progressive development of their free polltical 
institutions, according to the particular circmn[>tances of 
each territory and its peoples and their varying stages of 
!ldvancement; 
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(c)j (d) 
... .-.--.-..--.,---·----...-----~-...... ·---- ~----·---·--

(e)· to trannmJ. t regularly to the Se cretary-Ge:neral for 
information purposes, su'bject to such lim:i.tations as secnri ty 
and consti tut:i.onal considerations may reg_uire, statistical and 
other information of a technimil natt.tre relating to economical, 
social and educational conditions ln the territories for ivhich 
they are respectively rer;ponsible other than those terr~"tories 
to which Chapte1 .. s XII a11d XIII a:pply. 

II 

IN'l'~eBNATIONAL STATUS OF rrnE TIT:J:mlTORY OF 1'1IE P.AUAJyL'\. CJIJIJAL ZOl\!E 

From tJ3.e :perusal of the above quoted. e..rt:i.cle of the Charter, j_t may be 

seen that the 11 rumma Canal Zone cE:Umot be comprised a.lnc5n::'3- t:·lOse terri torJ..es 

therein referred to ahd on which infOl'lil1tett:lon shou.ld be f~ux:.:L3hed to the 

United Nations, as· per paragraph (e} thereof. 
.·. 

On the otiwt haml, it is 

easy to show that it is erroneous to include the Panama Canal Zone among 

those ter;t•i tories wh:i.oh can be geneJ.~ally classified as p~~.E.£.~.fiic;ns of the 

United States, i.e., territories acquired by purchase, conc~u.est, cession, 

armexation, or ~ny other similar title of lnternatioriaJ. acg_uis:ttion or 

tra..'1sfer of territories, as it is the case of Alaska (rmrchased from. Russia), 

Hawaii (annexed), Puerto Rico (ceded by Spain after the 11ar of 1898), the 

Virgin Islands (purchased from Denmark), Guam (acquired from Spr;.in as a 

result of the Spanish-American war) and America:.11 SE .. unoa (nrst occupied and 

finally acquired v..nder a Convention signed with Great Eri tain and Germany) • 

The strip of land known as the Panama Crmal Zone has neither been 

purchased, nor conquered, nor annexed., nor ceded, nor le£"sed, nor its 

sovereignty transferred by Panama to the United. Stateo, The United States 

administers' this strip of land by virtue of a very specifi.c stipulation 

containe·d in article II of the Treaty concluded bet',leen the Republic of 

Panama and the United States on 18 Novem1)er 1903, wh:i.ch roads as follows: 

11 The Republic of Ponama GRANTS to the United Stetes the ~~' occupation 
and control of a zone of land and land under vrater for the 
constructiOn, maintenance, operat:l.on sanitation and protection of 
said Cane~ •.• " 

Article III of the same Treaty granted very am:.P.le "r:ights, power a:r .. d 

authori ty11 to the United States w:i.thin t!J.e zone mentioned in article II, 
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but it statod in unequivocal terms, that Panama retained its Bovereignty 

over the canal strip. Said articles provide that the United States was 

t d "·'h . 't "l gran e c .. e r:;.g.n .. s, power anc. authorHy vrhi.ch the United States would 

possess and t:'Xercise l1P IT w-:EilE the so'.rerelen of the terri tory". The 

phrase "J:f it :yere" means cJ.early and. lE1l1d.:::.rtakably that IT IS NOT the 

sovereign, and, consog_uently, that tlle United. States acquired only the 

power of adro.:tnistration or ,jurisd.:i.ction., ·\vh:Ue the su:prome attribute of 

sovereignty remained in the or:l.g:i .. na:r;r sovel~eign, the Republic of l)m1ama. 

This inter1~retation of the t:reed:;y, r•::>(1;f1 . .rd:1.ng tho international status 

1'1illiam J:I. 'raft, President of tb@J tini'tr$5. Stat~Ss from 1909 to 1913 and 

later Chief Justice of' the Supreme Court. 

The Smnrnary· of Information transmitted by the United States and 

printed. b,)r the Secretary-General (document A/73), under the heading 

"The folloidng is a cligest in telegrapMc form of the :information 
on soc:tal and. educ::1tional condi tlons conteJ.ned tn the report on 
th:ts leasod territory •.•••••• " 

_, ... ~-·-· ----·--"-
And the General Report of' the SecretaJ.--y~Gcmeral, (document A/74, 

dated 21 Octobe::: 1946), referring to the information transrrdtted. by the 

United. States on 19 1\:u{~u.st, says on page 5: 

"The ver;y great v<;.riety in the status of' these territories will be 
noted. In particular, !:!1~ PE~atll~ 91!E:al:. ~2E2. iB ~}-d l'E2:§:£ ;\.,£a~". 

The idea that the Canal Zone is a le.~~'ld terri tory :is a rather common 

error vihioh undoubtedly ariseE: out of the fact that under the Ca,nal Treaty 

of 1903 the United States bound itself to pay to the Republic of Panama 

an annuity of $2:50,000 in gola. currency, (equivalent to ·day to approximateJ,.y 

$430,000 in devalued. clollars) • But this annuity "ras not meant to be, has 

never been, and is not, the price of a ~~.· Ar:J a :matter of fact, the 

word 1~ is not founcl .in tho T-.ceaty in connection .v'i th the Canal Zone. 

By the Treaty of' 1903, the He:public of Ptmama :made many grants and 

concessions to the United -states, and :for ill the concessions made the 
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United States <J.{?,reed to pay a8 compem;at1.on the sum of ten million d.olJ.ara 

l•ypm-ed' ~t 1 ' "'""'"'U~ ty of' chn-·o 000 f' the 1 ql"' . d . .u.L. ~La e .y ana. an u._, ..... ,_ ... ~ , 4<.::.) , .. rom year _"_ c.:, 1n ace or ance 

w:t th the following stipulation; in accoro.ance with article XIV of said 

Treaty: 

"As the pr:Lce or compenoation for the rtghts, 11o-wers aTl<l privileges 
cranted in this convention by the Re]!ubli.c of :Panama to the Uxiited 
States, the Governri1ent of the United flt::J.tes at_~re;.7D to pay to the 
He:public of Panama the sum of ten miD.ion dollars ($1o,ooo,ooo) ln 
gold coin of the United States on the excbanse of the ratification 
of this convention and also 1:4'"1 ~:~.nnual payment cl.uring the life 
of this convent:i.on o:f t1vo hundred. aml f:i.fty thousru!d. dollars 
($250,000) in l:tke gold co:tn, beg~1m1~.ng nine years after the 
date afo1·esaid." 

As a matter of' fact, the er...nu.ity WB,s a:r:.d is no compensation at all. 

The reason :t'or the annu:l ty -vms t.h!di eun.o:ng the concessions made by Panama 

to the United States vTaB the transfer to tho rj_ght Penama had, under the 

contract vrith the Panama Hallro~'\d Company, to receive from this private 

Conr,anv 
.t:- " ' 

"lvh:i..ch the United States had absorbed, the a'bove stnted sum of 

$250,000 in lieu of all tax(.)s. Thus the Government of tho Unlted States, 

as assignee of the r:tght to collect that 8!11.'1 1 recei vcd from the Company 

$250,000 snd turnod. o·v·er exactly the same amount to the HepubHc of Panama. 

It is clear, therefore, that there is no su.ch thing as a l~S'lJ?~., in the 

sense of the internatJ.onal leaseholds exist:tng, for instance, j_n China 

for some time, and that the j.nten1ational st~:vtus of the Panama Canal Zone 

is determined by the fact that its ~~' 22.9~'?..~;::!2Jon and ,e..2,nt.ro1 w·as granted 

for the specific purposes of buil(ling, maint.aininc, ope:cating, sanitating 

and prot.octiDt<; a Canal between the Atlantic and Pacific Oceans. 

III 

DLMOGP.APHIC COI-IDri'IONS IN TEE CANAL ZONE 

It is evident, that the non-self' -governing terr~.tor:i.es the Charter 

has in mind are territories inhabited by a native :populat:Lon, permBnently 

attached to the soil, 'ivhich for some reason has not attajned the full 

measure of self -eovermnent, and which, if placed under ar1 international 

trusteeship, must be educated and prepared. for self -c;overr..mont, in accorrlance 

with article 76 of the Charter, vlhich ntates as one of the bas5.c objectives 
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"('h) m - J.O J:~£2.:'~. the pol:i. tical, eco:uomlc, Booial and educational 
ad.vancoment of tl1e J.nhbb:i.tants of the tn.wt territories, ancl !].1cd.r 
E'23!~D.~lJ~.'(e. cleve1opmont tovaro.:3 self -governm:mt of ind.epend.rc•r.tco as 
1'1<' 'y·· b.,., tl 1:J : >~~.;-, ;:;~;~:·e·-~t o -1~?- ;::; . :;::;::::z-1;--.,1,1;:--1;-·c· '"'.;-:r· · ·;:-;-l."J .. s~·l· ·1~ ., =~s- o. ;.:;-e~ .. ::, ·~h .. ~~- ---
~ ·, .,.1 ·',,t.J:;..r..wt.lt.J..J~C.t.U .I -J.i.l....J J;:O. .. Ll.t \JA. Cv ..1.. l....,t..-!.J,.f UC-1., l.iv'"" .1 l~·V.!. 

tcrri.Lories an1l j_ts peo:r?les and t.hc3 frt:.,ely exprc<:~sed. wishes of .th0; 
E!!:~~ £9!2:S~2fi;1c1 and as may be provldecC1.)y--:S£6"t:e1;mcJ~ofeach­
t:r/usteet:JJ.iy E1,f.~! .. oomel'lt.," 

Now, the :Pe11.mna Car::aJ. Zor::.e i.s a st:r:i.p of land \Iitho~lt any ~mcb. 1·c:nd 

of :inha'b:t tnnt:~. 11hore is :n.o :na-tive IJO:p1J.lat-'l.on. 1I'here ].s no IJer:rr:.anent 

popl:tlat ion. 

In aocorclance 11'i th tlw 

control" of the Ceno.l Zone vicl:'t"€1 s t:r:'Jp of land :L:< i..nl:Etbited 

Army ani Havy forcer~ I!la:i:ntaJned in the Zone and. aCL,jccunt 1mters for the 

protection of the CanEtl) and b;y the :familie;,, of all those persons. 

Of the l+l.~, 6G8 i.nhabi tants li vi11g in the Zone ln 1911(5, 31,032 vre:re 

employees and labourers of the Canal or tho :e;:::;w~u~Lu. RaHroad, 6, 68;) 

belonging to the so -called "gold roll" and 24, 31!.'( to the DO -called 

11 Bilver roll", d:monrl.nations 'i·rl:iich boar no re1at:1.on to currency bu.t oerve 

to d:caw tho color line bet-vmen those who work for the C1:~nt1l, 

'l'hese omployoes and tlleir famille;:; do not con.st:ttute a }?C:r:m.ar;.~<:1nt 

population. Thoy li v0 in the Canal Zono, 1-:hlle they aro ongr'lgod }n working 

for the Canal. As a matter of :fact, the '.£':2eaty bet·;;een Panama and the 

United States signecl 2 I1t'\rch 1936, IlJ~07id.oB in !'crticJ.e III, p~:.:raeraph 2, 

that no :persom.:~ are allo;;red to live ::.n the Canal Zone oxc·J~;,Jt those ivho 

directly or indirectly are onF;!.'{;ed in cJ.~ coi'.rwcteo. ;dtll the o:parc..tion, 

maintenance, sanitation and protection of t:1e C::J·1e.J.. 

living in the Canal Zone hn.H ceased. to worl-c: for or in co11neot:ton vith the 

Canal, he must quit tbs Zone. 

terri tory chQilc;es constantly, ~:u-:;.d is not one that has any interests 

attached to the soil or any po1H1cal ao;-:>irai:.:tons co ::;;elf -govermnont or 



A/200 
IJage 6 

to independence. 

Furthermore, the almost totality of the employees belor1ging to the 

so-called "gold-rolJ .. " are i\meriG<ln ci tizcns, while the great major1ty 

of the labourers in the so-called. "s:i.lver-rolln are Hest India<'1.s of 

British nationality or other aliens, the native J.?anamon:Lans form.iilf.:S a 

very smc':.ll minor:l ty. 

There ww a native population :tn the Canal Zone at the time the 

adm:i.nlstration of that strip of land vms turned over to th3 United States. 

But in 1913, tho Presiden·t of the Un:l.:ted States issued the so-called 

Depopulation Order, 1)y which all la::.1d$ <tri thi.n the Canal Zone were 

declarecl necesr.H:lry for the co.nstx·lwtion, me.i:ntemu1ce, opG;ration, s<:mi tatlon 

and protection of the Canal, and .. , conseg_u.ont.J.y, those Pam:m1anian 

citizens who had their lands, farms, and homes in the Canal Zone wore 

obliged to leave that e,r~)a. All la:nd.s were e:.qxcopriated and there is 

no pr:i.vate ow.r1ership of real estate in the strip of territory. 'I'he 

Conal Zone, therefore, became in tho fullest sense what it is today, a 

sort of adlrdn:!.strative reservation, directly under tho authority of the 

Har Department and devoted exclusively to the pu.rposes of maintaining, 

operating and protectlng the maritime highway -v;hj.ch connects the Atlantic 

and the Pacific Oce~JJ.1s. The Panarn.a Canal Zone is bound to be what it is 

today or else l~~nrert to the juriodiction and full control of tho Republic 

of Panama. 

From the above stated facts the follovrinc conclusj ons are to be 

dravm: 

(a) That the 11epublic of Panama is a:ncl has never coar:ed to be, the 

sovereign of the strip of land lmo1m as the Panama Caml Zone; 

(b) That the United f3tc.1 .. tes have only acquired by treaty, "tho use, 

occupation and control" of the Canal Zone; 

(c) That such 11 u:::;e, occupation and control" have been granted for 

the specif:i.c purposes of the "con.s~ruction, mai:ntenance, operation, 
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(d) That the Canal Zone is not a POSGJI:SCiiON or a part of the political 

domaj.n of the United States. 

(e) That the Panama Canal Zone is a ter:rHory id:bhout a native, 

permanent, hornoc;eneous :population. 

(f) That the inhabi t<:mts of the Canal Zone have no interests attached 

to the soil, anrl do not and CEU1..'10t have :political aspirations to 

self-govern:ment or indoiJondence. 

{g) That tho Po.,nama Canal Zone can only be B.dru:i.n~t Dtered as a stri:P 

of land exclusi voly dGvoteu. to tb:> rn.n"'IJ08eB of ma:tntrJ.ining, operating 

and protection of the Cenal. 

It follows that there is no ground on -vrhich the Panama Canal Zone 

should be reported muong the non-self -goyerning territories referre(i to in 

Article 73 (e) of the Charter. Its inclusion r::mong the territories and 

possessions of the United States and eJUong tel'"':.ci torios reportec.l. in 

:PUrsuance of the aforesaid provision of the Charter, is a manifest error 

which the Delegation of Panama. expects 'tf111 be corrected by such means as 

are appropriate. 


