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CooOpaskenusi, npunaTsie KomureTrom Ha ero 114-ii ceccum
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X.H.I'TI. (npexncraBnen Pocannoii I'aBaro)
aBTOp COOONIECHUS
Ypyrsan

16 maprta 2012 roga (nmepBoHa4YaIbHOE
IpeacTaBIeHuE)

pemenue CrenuanbHOro JOKIaA4HUKa B CO-
OTBETCTBMM C mpaBmiamu 92 u 97 npaBuin
IpoLeNypbl, IPEIPOBOXKIECHHOE roCcyaap-
CTBY-y4acTHHKY 26 HOg0ps 2010 roga (B
BHJI€ JOKYMEHTa HE U3/1aBajIOCh)

23 nroas 2015 ronma

BeJieHHE CyleOHOTO pa3dbupaTesbCTBa MO
YTOJIOBHOMY A€y

IMpaBO HA XU3Hb; 3alIPE€T HA NBITKU U APYTHUC
XKeCTOKHE, OeCcUeTOBEUHbIE NITU YHUKAIO-
mHUC TOCTOMHCTBO BHBI o6pameHH${ 1 HaAKa-
3aHUs; IPOU3BOJIBHOE 3a/iepKaHue; cyneo-
HOE pa30ouparesbCTBO M0 YyTOJIOBHOMY JIely
6e3 cobmoeHNs HaJIexKalie mpaBoBoOi
npouenypsl; ne bis in idem; 3anper Ha quc-
KPMMHHAIIMIO U PABEHCTBO Iepes 3aKOHOM

HECOBMECTUMOCTS ¢ nosiokeHusimu Ilakra;
HEO0O0CHOBAHHOCTh yTBEPKICHUI

2,3,6,7,9, 14, 15 u 26
2
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Coo0Opaxennst Komurera mo npasam 4eJioBeka

B COOTBETCTBUM C MYHKTOM 4 cTaTbi 5 MaKyJILTATUBHOIO
NPOTOKO0JIa K MeKTyHAPOIHOMY NMAKTY O IPaKIAAHCKHX

U noJuTHYecKux npasax (114-s1 ceccus)

OTHOCHUTCJIBHO

CooOmenus Ne 2395/2014~

Ilpeocmasneno: X.H.I'TI. (mpencraBnen Pocannoit ['aBanmo)

Ilpeononazaemasn scepmea: aBTOP COOOIIECHUS

Tocyoapcmeo-yuacmuuxk: Ypyraai

Hama coobwenus: 16 mapTa 2012 rona (mepBoHAYaTBLHOE
MpeACTaBICHHE)

Komumem no npaeam uenogexa, yudpeXJE€HHBI B COOTBETCTBUM CO cTaTbeil 28
MexXQyHapoIHOTO TaKTa O TPAXKAAHCKUX M MOJIUTHICCKUX MpaBax,

Hna ceoem 3acedanuu 23 nrois 2015 rona,

3asepuiug paccmorpenue coodmenus Ne 2395/2014, npeacraBnennoro Komurety
no npaBam uyenoBeka X.H.I'II. B cooTBeTcTBUM ¢ DaKyabTaTUBHBIM MPOTOKOJIOM K
MexXayHapoOHOMY MAKTy O TPaKIaHCKUX U MOJTUTHYCCKUX IIpaBax,

npUuHiA6 60 6HUMAHUE BCIO I/IH(I)OpMaI_lI/I}O, NpeACTABJICHHYIO €My B NUCbMCHHOM
BHUAC aBTOpPOM COO6H.[€HI/IH U rocyaapCTBOM-y4aCTHUKOM,

npuHumaem CICAYHOIIUEC:

Coo0paxeHus1 B COOTBETCTBHHU C IYHKTOM 4 CTaTbu 5
@DaKkyJIbTATUBHOIO NMPOTOKOJIA

1. Astopom coobmenus sasmsercs X.H.I'II., rpaxganun Ypyreas 1942 roma pox-
nenus. OH yTBepXXJAaeT, YTO SBIAETCA SKEPTBOW HapyLIEHHS TOCYAapCTBOM-
Y4aCTHUKOM €TO MpaB COTNACHO CTaThsiM 2, 3, 6, 7, 9, 14, 15 u 26 Ilakta. ABTOp TIpe -
CTABIICH aBOKATOM .

@dakTbl B U3JI0:KEHUH aBTOpa

2.1 Asrop 3asBuseTt, yto 27 utoHsa 1973 roga B paMKax BHYTPEHHEr0 MPOTHBOCTOS-
Hus [Ipe3uneHT rocygapcTBa-ydacTHHUKA MPH TMOJJEPKKE BOOPYKEHHBIX CHIJI paciy-
CTHJI TajaThl 3aKOHOJAATEIBbHOTO0 OpraHa BIACTH, IMOJOXHB HAYaJIO «TPakIaHCKO-

B paccMoTpeHnH HacTosIIEro COOOLICHUs TPUHUMANIM y4acTue cieayomue uieHsl Komurera:
SAnx ben Amyp, Jlazxapu bysun, Capa Knusnenn, Onusbe ne ®pysuns, Oa3u MBacasa, Jlynkan
Myxymy3a Jlaku, @otunu I1azapmuc, Maypo ITonmutu, cap Haitmken Pognu, Buxtop Manyans
Ponpurec-Pecna, ®abuan Omap Cansuonu, dupymxkiann Curyncunrx, IOsane lanu,
Koncrantun Bapazenamsunu u Mapro Barepsai.

DakynbTaTUBHBIN MPOTOKOJI BCTYIHII B CHIIY ISl TOCydapcTBa-ydyacTHuka 23 mapra 1976 rona.

5 mapra 2015 roga B paMKax CBOMX KOMMEHTapHEB II0 3aMeYaHUSIM TOCYIapCTBa-yIacCTHHKA
OTHOCHUTEJILHO CYIIECTBa COOOIICHHS aBTOP MPEICTaBHII Kaj00y B COOTBETCTBUM CO cTaTbeil 3
ITakra.
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BOCHHOMY» pPEXHUMY, KOTOpBIi coxpaHnsuics a0 28 despans 1985 roma. B Hos0pe
1975 roga HECKOJIBKO TOCYAapCTB PEruoHa, B TOM YHCIIE TOCYAapCTBO-y9aCTHUK, IPH-
HSUJIM CTPATEruI0 COBMECTHON 000pOHBI mmoja HazBaHueM «Omnepanus "Kongop"», ¢ Tem
4TOOBI, IO CJIOBAM aBTOpa, OOPOTHCS C MAPTHU3aHCKUMHU U TEPPOPUCTUUECKUMU JIBHIK €-
HUSIMU. ABTOpY, HAXOAUBIIEMYCs B 3BaHUH NOAIOJKOBHUKA BOGHHO-MOPCKHUX CUI, ObI-
JI0 TOpYYEeHO IUIaHUPOBAaHHE U NpPOBEACHUE NEHCTBUHM B paMKax 3Toil omepauuu B
rocyaapcTBe-y4yacTHHUKE.

2.2 B 1984 rony B 1ensx co3iaHus AEMOKPATHUYECKOTO PEKHUMa BOOPYKEHHBIE CUIIBI,
MONUTUYECKHEe MapTuu U JIBMKeHHEe HalMOHaJIbHOro ocBoOOXxaeHUs «Tymamapoc»
(AHO-T) 3akmoumnu Tak HazpiBaeMblil «[lakT Mopckoro kiny6a», BKIO4aBIIMi B ce0s
YTBEPKJEHHE IPAaBOBBIX IOJOXKEHUN, BIOCIEACTBHU KOHKPETU3UPOBAHHBIX 3aKo-
HOM Ne 15737 00 amuuctuu u 3akoHoM Ne 15848 06 mcTeyeHHM Cpoka JABHOCTH IS
IpeclefloBaHUs CO CTOPOHBI TOCYJapcTBa, NPHUHATHIMM COOTBETCTBEHHO 8§ MapTa
1985 roga u 22 nexabps 1986 roxa.

2.3 3akon Ne 15737 mpeaycMmaTrpuBall «aMHUCTHUIO 32 BCE MOJUTHYECCKHUE MPECTYILIE-
HHS U CBA3aHHBIC C HUMHU O6IlIeyI‘OJ'IOBHI)Ie N BOCHHBIC MPCCTYNJICHUA, COBCPIICHH bIC
HauyuHas ¢ | gaBaps 1962 roxa». B cBoro ouepens 3akon Ne 15848 rmacui, 9To «rocy-
JapCTBEHHBIC OpPTaHbl YTPATUIU IPABO MPOBOJUTH cyneOHbIe pa3dupaTeIbCTBa MO Je-
JJaM O MPECTYIIICHUAX, COBEPUICHHBIX BOCHHOCIYXAalllUMU U COTPYAHUKAMU MOJTHUIUN
B nepuoa 10 1 mapra 1985 rona u3 moJuTUYECKUX MOOYXKJCHUN UM B paMKax BBIIOJ-
HEHHUS CBOUX O00sS3aHHOCTEH M Ha OCHOBAHHH MMPUKAa30B BbIIICCTOAMINX HaA4YaJIbHUKOB,
JeicTBOBaBIINX B TeueHue pexuma de facto». 3akon Ne 15848 mgasan oprany ucmosi-
HUTEJIBHON BJIACTH IOJHOMOYHS ONpEIeNsATh, NOANAJAET JIM TO WJIM MHOE JeJO IOJ
JeHCTBHE JaHHOTO 3aKOHAa, W B Clydyae YTBEpIUTEIHHOTO OTBETa MNpPEINUCHIBAN 3a-
KPBITH €TI0 U CAaTh B apXUB.

2.4  Asrop 3asBiset, uto B 1985-2005 rogax mpumeHsinch 00a 3akoHa W 4TO Bep-
XOBHBIHM cyll HEeOAHOKpaTHO Npu3HaBal 3akoH Ne 15848 koHcTuTynnoHHBIM. bonee To-
ro, B 1986 u 2009 romax 0bLI0 MpoOBeAcHO ABa pedepeHayMa MO NaHHOMY 3aKOHY, U
OOJIBIIMHCTBO I'pakJaH IMPOroJ0COBAIM COOTBETCTBEHHO 3a €r0 COXpaHeHHE W NPOTHB
NIPEKPAILEHHUS] €ro JeiCTBUS.

2.5 Asrop 3asBisieT, uto ¢ 2005 roga opraH UCHOJHHUTEIBHON BIIACTH KOHTPOJHPY-
€TCsl MOJINTHYECKON mapTHueil, chopMUpPOBaHHOI M3 JIMI, BXOJUBIIUX B COCTAaB TPy,
C KOTOPBIMHU Ooposicst pexuM, npaBuBiiuii B 1973—1985 rogax, u 4To ¢ 3T0r0 MOMEHTA
JOJDKHOCTHBIC JIMIA MCIOJHUTEIBHON BIACTH HCIOJB3YIOT IPEAOCTABICHHBIE UM 3a-
KOHOM TIOJTHOMOYHMS [JJIS TOTO, YTOOBI MHHUIIMUPOBATH pacclieOBaHUS M BO30YyXIaTh
YTOJOBHBIE JieNla B CBSI3M C MPECTYIJICHUSIMHU, COBEPIICHHBIMH BOCHHOCTY)XAaIlUMHU BO-
OPYXKEHHBIX CHJI U COTpynHUKaMu moiunuu B 1973-1985 ronax, ykassiBasi, 4TO Ha 3TH
npectymieHus 3akoH Ne 15848 He pacmpocTpansiercsa. ABTOp MOJAUYEPKUBAET, YTO B TO
)K€ BpeMs BIACTH TOCylapcTBa-ydyacTHHKA coOmrogaroT 3akoH Ne 15737, KOoTOpHIH, 1O
€ro MHEHMIO, BBITOJCH YJIeHaM TeX TPYNN, ¢ KOTOPBIMH OOpOJCA «TpakIaHCKO-
BOCHHBII» PEKUM.

2.6 B maHHBIX yCIOBHSAX BEJIOCH YrOJIOBHOE MpeCieAOBaHUe 10 Aeny aBTopa. 11 ceH-
Ts16pst 2006 roma aBTOPY M eIe OAHOMY JIUITY ObUTH NMPENbSIBICHB OOBHHEHUS B TAKOM
NpECTYIIICHUH, KaK JUIICHUEC CBO60}1])I, 1 OHM 00a ObLIH IMOMCIICHBI B MPEABAPUTEIIb-
HOE 3aKJIOYEHHE B IIEHTpE cojaepkaHus moxa ctpaxei Ne 8 um. JlomuHTro ApeHHI B cO-
OTBETCTBHUH C OpAC€POM, BBIJAHHBIM CYJIOM HCpBOﬁ WHCTAaHIOHUU IO YTOJJOBHBIM A€jJ1aM
19-it ouepeau (Cym Ne 19). B xoze npornecca I'eHepanabHas MpoKypaTypa XoAaTalCcTBO-
Bajia 00 OCYXJIEHHH aBTOpa KaK OTBETCTBEHHOTO 3a HACWJIHLCTBEHHOE HCYE3HOBEHHE
28 yenoBek, coBepuieHHoe B 1976 rogy B ApreHTHHE B paMKax TaK Ha3bIBAEMOTO
«ITnana "Kougop"». 3amuTa aBTOpa yTBEepKaajga, 4TO TOT HE HECET YroJOBHOW OTBET-
CTBEHHOCTH HHM 3a JIMIIEHHE CBOOOJbI, HU 32 HACUJIBCTBEHHOE MCUE3HOBEHHE. B OTHO-
IICHUHN IIOCICOAHETO OOBHUHEHHUS OHAa 3asdBHUJIa, YTO JaHHaA KaTeropus HpeCTyHHCHHﬁ
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Obla BKJIIOYEHA B 3aKOHOAATEILCTBO TOCYAapCTBAa-yYaCTHHKA TPH JACCATUIETHS CIY-
CTA mocJie COOBITHI, KOTOPBIE CTAlld OCHOBAHHUEM JUIs CyAeOHOro pa3dupaTeiabCTBa, B
CHJIy Yero ee MPUMEHEHHE HapyIIaeT TaKUEe MPUHIUIBI YTOJOBHOIO MPaBa, Kak mpaBo-
Basl OMPENEICHHOCTh M OTCYTCTBHE OOPATHOW CHIIBI YIOJOBHOTO 3aKOHOJAATEIhCTBA.
Kpome Toro, ona 3asiBuiia, YTO CPOK JaBHOCTH CJIEAyeT MPHU3HATH HCTEKIIHM, IO-
CKOJIBKY COOBITHS, SIBISIOIIMECS OOBEKTOM pa30uparenbcTBa, mpousonun 6oxee 30
et Haszax, wid 20 JeT Haszaa, eCliM He MPUHHUMAaTh BO BHHUMAaHHE CPOK a0 1 mapra
1985 roga. Urto kacaeTcs pacdyeTa Cpoka JAaBHOCTH, TO OHA yKas3aja TakKe, 4YTO B JlaH-
HOM CjydYae BO3MOXHOCTH MPOJJIEHHs] ITOTO CpPOKa MO MPUYHHE MpeaArnoaraeMoi
OMaCHOCTH OOBUHSIEMOTO PacCMaTPUBATHCS HE MOXKET, MOCKOJIBKY PeUb HIET O YEJIOBe-
Ke, KOTOPBIH BBIIIENT B OTCTaBKy B 1978 roay, KOTOPBIN He BBINOJHSAET HUKAKUX BOMH-
CKHX OO0SI3aHHOCTEW M KOTOPOMY HMCHOJIHUIOCH 69 neT. Kpome Toro, oHa Bo3pasmia
MPOTHUB MO3UNMK [ eHepaNTbHOM MPOKYPaTyphl U yKa3aja, B YaCTHOCTH, YTO CBUICTEN b-
CKHE MOKa3aHUs MOJHBI MPOTHBOPEYHA, 4TO OOBHHEHHE IOJKHBIM 00pa3oM He MOj-
KpEeIJIEHO J0Ka3aTelbCTBAMHU U YTO B JIIOOOM Cilydae YrojoBHAas OTBETCTBEHHOCTH 3a
paccMaTpuBaeMble JEsSHHS IOJDKHA OBITh BO3JIOKEHA Ha JIUI[, KOTOPbhIE 3aXBaTHIIH
MpEANnoIaraeMbiX XepTB B APreHTHHE.

2.7 26 mapta 2009 roga Cyn Ne 19 mpuroBopuia aBTopa K 25 romam JuImieHHs: CBOOO-
Ibl 32 yOUICTBO 28 dYenoBeK mpu 0Cc000 OTArYaromUX O0OCTOATEIHCTBAX, 3aKIOYA0-
IIUXCsl B MHOTOKpaTHOCTH jAesiHust. Cya caeian BBIBOJ O TOM, YTO caM (akT HeoOHa-
PYXeEHHSI Tell XKEepTB, a TakkKe HEBO3MOXXHOCTh TOYHO BBISICHUTH MOAPOOHOCTH MpO-
M30IIEANIECT0 HE SBISIOTCS MPEMSITCTBUAMHY VI 3aKIIOYCHUS O TOM, YTO JKEPTBHI OBLIU
yOUTHI U B HACTOSAIICE BPeMs MEPTBbI. B TO ke Bpemsi 0OBHHCHHE B HACUJIbCTBCHHOM
HWCYE3HOBEHUU IIOJeH, NMpenbsABIeHHOE | eHepalbHON NPOKYypaTypoul, TakXKe HO0JIKHO
OBLIO OBITh OTKJIIOHCHO, MOCKOJIBKY MOMOOHBIC JACAHUS JIMIIb HEAaBHO ObLIM KBamud u-
LIUPOBAaHBl B KaueCTBE YTOJOBHBIX HpecTymieHuil B crathe 21 3akoHa Ne 18026 ot
25 cents0ps 2006 rona, KOTOpPbIi HE MOXET NMPUMEHSTHCS K COOBITHSAM, MPOHU30ILIEN-
IIUM JI0 €T0 BCTYIUICHHS B CUJY, HA OCHOBAHHWH IMPHUHIIMIIA OTCYTCTBHUSA 0OpPATHOMN CHIIBI
YTOJIOBHOTO 3aKOHONaTenbcTBa. TeM He MeHee CyJ Takke ykasaj, 4TO TaKue MpecTyI-
JICHHS, KaK «HACHJIbCTBCHHBIC HCYC3HOBCHHS, yOWiicTBa [...], Ha CHCTEMaTHYECKOM
OCHOBE B MacCOBOM MOPSIAKE MIAHUPOBABIINECS U COBEPIIABIINECS B MEPHOJ peXKUMA
de facto B pamkax rocymapCTBEHHOIO TEPPOPa, BKIKOYAIOT B €05 MEPbI, CUMTAIOIINECS
B COOTBETCTBUU C MEXJIYHApPOJHBIM TNPAaBOM "MPECTYIICHUSIMH MPOTHB YEJIOBEUHO-
cTu'", KOTOPBhIE HE UMEIOT CPOKa TaBHOCTH M 1O KOTOPBIM CylneOHbIe pa3OupareabcTBa
SIBIISIIOTCSL 00s13aTENBHBIMU JJIS BCEX TOCYNapCTB»; YTO, COTIACHO HOpPMaM MEXJyHa-
pOIHOTO TMpaBa, MOJOXKEHUS O CPOKE JTaBHOCTH, HANpPaBJICHHBIE HAa BOCHPEIMSITCTBOBA-
HHE pacclieIOBaHMIO, IPECIEIOBAHUIO B CyJe0HOM MOPSIAKEe U HaKa3aHUI0 BUHOBHBIX B
CephE3HBIX HAPYIIEHHSAX MpaB YeNOBEKa, SBISIOTCS HEMPUEMIIEMBIMH, B CHIYy 4Yero
rOCyapCTBO HE MOXET CCHUIAThCA HAa HUX, C TEM UTOOBI CHATH C ce0si 00s3aTeNbCTBO
CYIUTh M Haka3aTh BUHOBHBIX. Kpome TOro, HecMOTps Ha IpUMEHEHHUE HOPM YIOJIO B-
HOTO TIpaBa rocyJapcTBa-y4acTHUKA, CPOK JAaBHOCTH B OTHOIIEHUH PacCMaTPHUBAEMBIX
NPECTYIICHUW HE UMEEeT IOPUANIECKON CHIIBI, TTOCKOJbKY TOYKOW OTcueTa Cpoka JaB-
HOCTH cieayeT cuutarh 1| mapra 1985 roma, tak kak B 1973—1985 rogax B yciaoBusix
MPaBUBIIETO PeXUMa He OBIJI0 HUKAKOW BO3MOXXHOCTH BECTH Cy/leOHOE MpeciieloBaHN €
10 MOJOOHBIM JieiaM; TaKuM 00pa3oM, B COOTBETCTBUHU cO cTaTheil 123 YromoBHOTO
KOJZIeKCa HE0OXOAMMO MPOJIUTh CPOK JABHOCTH Ha OAHY TPETh B CBSI3U C OMACHOCTHIO
aBTOpa, B CBETE CEPHE3HOCTH pacCIeAyeMBIX COOBITHH M XapakTepa MpeciielyeMbIX
IeJiei, a TakKe B CHIIY TOTO, YTO aBTOp paHee yXKe MoJIaBall UCK, KOTOPBIH MpepBaj OT-
cueT cpoka maBHocTU. Hakonemn, Cya caenan BBIBOJ O TOM, YTO UMEETCS TOCTATOYHO
CBHUJIETEIHCTB, TOBOPSIINX B MOJb3Y YTOJOBHONW OTBETCTBEHHOCTH aBTOpA.

2.8 Asrop o0OkanoBaj NMpUroBOp B ANCIUISIMOHHOM CyAe MO AejaM 00 yroJOBHBIX
MPECTYIUICHUAX BTOPOH oduepenan (ANEUISIIMOHHBIA Cyd). ABTOp TOBTOPWUI CBOHU
YTBEPKACHHS U 3asiBUJI, YTO CPOK JAaBHOCTHU MPECTYIUICHUH, B KOTOPHIX OH OOBHHSETCS,
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HCTEK B cOOoTBeTCcTBUHU ¢ 3akoHOM Ne 15848, xax onpenenun BepxoBHbIil cyz[2 B CBSI3H C
JIPYTUM J€JIOM M APYTUMHU 00CTOSATENbCTBAMH, U3 YETO CIEAYET MOHUMATh, YTO MPaBo-
Basi 005I3aHHOCTH IOCYAapcTBa NpeclieJoOBaTh ONpEAeIICHHbIE MPECTYIUICHHUS 10 Cydy
yTpadeHa B TOM e MOPSJKE, YTO U COrJacHo 3akoHy 00 aMHHUCTHH, U 4YTO, ClIeJJOBa-
TEJbHO, NMOBTOPHO paccMaTpUBaTh JaHHOE [eJI0 HEAOMYCTHMO; YTO CPOK AaBHOCTHU
yOuiicTBa MCTEK HE3aBUCUMO OT TOTO, OTCUUTHIBaThL JH ero ¢ 1976 roma unm ¢
1985 rozga; uro mpuMeHeHue cTarbi 123 YromoBHOTO KOJEKca B €ro ciiydae Heleiaeco-
00pa3Ho, IPUHKUMAsi BO BHUMaHHE €ro BO3PacT M COCTOSIHUE 340POBbS; YTO HOPMBI, Ka-
carouiuecss OTCYTCTBHUSL CPOKa JAaBHOCTU IO OMNpEJIENeHHBIM IPECTYIUICHUSIM, COAep-
Kalluecss B MEXIyHapoOAHBIX JOTOBOPaX, paTUQUUHUPOBAHHBIX TOCYAapCTBOM-
YYaCTHHKOM, HE MOTYT IPUMEHSITHCS K TAKOMY MPECTYIUICHNIO, KaK YOUHCTBO; 4TO BCE
ero JeicTBUSA B pacCMaTPUBAEMBII MePHOJ COBEpIIANTNCh B paMKax BBIIOJHEHUS MpHU-
Ka30B BBIIIECTOSAUIUX HAYaJbHUKOB BHYTPHU BOEGHHOM CTPYKTYpHI; 4TO B OII€HKE HOKa-
3aTeNbCTB YOUICTBa Obllla COBeplIeHa MpoleccyaibHas OMMOKa; YTO MOKa3aHUs CBH-
JeTeseil BechbMa NMPOTHBOPEUYHUBBI; U YTO MPUYMHHO-CJIEJCTBEHHAS CBI3b Mexay dak-
TaMU U €T0 BUHOBHOCTBIO OTCYTCTBYET.

2.9 ABTODp 3asBJIfAET, UTO B paMKax JIpPYyroro Impoiiecca, coctospiuerocs 19 okrsaOps
2009 rona, cTOpoHOW KOTOPOTO OH HE SIBISJICS, BEpXOBHBIN Cya BriepBbIe 3asBHII O He-
KOHCTUTYIIMOHHOM XapakTepe ctateil 1, 3 u 4 3akoHa Ne 15848 u ciaenan BEIBOJ O TOM,
4TO B PACCMATPHUBAEMOM JIeNie OHH HEempHMEHHMBIS. C 3TOr0 MOMeHTa BepXoBHBIN cyx
Jenal pasHble 3aKII0YEeHHS] OTHOCHUTEIbHO KOHCTHTYLHHOHHOCTH 3THX CTarei. ABTOD
yTBEPHKJaeT, UTO NIpu3HaHUEe BEpXOBHBIM CylOM IPH pacCMOTPEHUU KOHKPETHOTO JeJia
Toro (hakTa, 4YTO Ta WIM WHAS IOPUAMYECKas HOpMa HEKOHCTUTYLHOHHA, HE UMeeT 00-
1IEero 1eMCTBHA.

2.10 4 ¢erpans 2010 roga AnenasUMOHHBIA CyI MOAPOOHO paccMOTpesd BCe J0Kasa-
TENbCTBA, NMPEJCTABICHHBIE B X0J€ pa3OupaTenbcTBa, M MOATBEPAMI YTrOJOBHYIO OT-
BETCTBEHHOCTh aBTOpa 3a yOMICTBO NpU 0CO0O0 OTATYAIOIUX OOCTOSATENbCTBAX, 3a-
KJIIOYAOIIUXCsT B MHOTOKpaTHOCcTH AesHus. Cya ykaszan, 4Tto 3akoH Ne 15848 He
npeaycMaTpuBaeT aMHUCTHIO, & MPOCTO PEryjIupyeT MCTEYEHUE CPOKa JaBHOCTH IS
YrOJOBHOTO MPECIeIOBAHUSA CO CTOPOHBI TOCYIapCTBa, KOTOPBIA He AeificTBOBAN ipSO
iUre, IMMOCKOJIBKY Tpe6OBaH BBIHCCCHHA PECUHICHUA OpPraHoM HMCIIOJIHUTEJILHON BJIACTH.
YTo KacaeTcs HCUMCIEHHUsI CPOKa JIaBHOCTH yOwuiicTBa, To Cya ykaszaj, 4yTo B KayecTBe
JlaThl OTCYETa CJIeayeT MChoib3oBaTh 1 Mapra 1985 roga, mockonbky no 3Toro ['eHe-
palbHas MPOKypaTrypa, HaAeleHHas IOJHOMOYHMAMH OCYIIECTBIATH YTOJIOBHOE IIpe-
CleI0BaHKE, HE MOTJIa UX CBOOOJHO pean30BbIBaTh, U (PaKTHUECKU yKa3aHHbBIE COO bI-
THSA HE MOIJTIM paccCieaoBaTbCsad B YCIOBUAX PCXKHUMA, MPABUBUIETO B TOCYyAapCTBE-
yuactHuke B 1973-1985 ronax. B atoit cBsizu Cyn cociiancs Ha NPUHSATHIE JaHHBIM
PEXHUMOM IOPUINYECKHE HOPMBI, B COOTBETCTBHHU C KOTOPBIMH BO3MOXKHOCTH CyneOHOM
BJIaCTH OrpaHUYUBAJINCh U, B YaCTHOCTHU, BCE€ MAarucTparhbl 00BIBISINCE BPECMCHHO 3a-
HUMAKIIKUMH CBOU OOJIXKHOCTH U MOIIH OBITH B JI0O00H MOMEHT CMCHUICHBI OpraHOM
ucroNHuTeNbHOU Biactu. Kpome Toro, Cyn caenall BbIBOA O MPUMEHUMOCTH IMPOJIJIe-
HHUSI CPOKa JaBHOCTH Ha OJIHY TPETh, COTTACHO cTaThe 123 YTomoBHOTO KoAeKca.

2.11 Asrop moman KaccalMOHHYIO kajgo0y B BepxXoBHBIH cym W IHOBTOPHI CBOU
yTBepxkaeHusa. 6 mag 2011 roga BepXxoBHBIM CyJ OTKIOHHJI KacCallHOHHYIO >KaloOy.
ABTOp yTBEp)KIaeT, YTO C 3TUM pEHNIEHHEM OH HcYeplall Bce BHYTPEHHHE CpEICTBa
NIPaBOBO 3aLIUTHI.

2.12 27 oxkrss6pst 2011 roma Cenatr wu Ilamara mnpeacraBuTeNed npuHsIn 3a-
koH Ne 18831 o BOCCTaHOBJEHHHM B TOJHOM OOBEME AMCKPEHHMOHHBIX MOJIHOMOYHHN
rocyaapcTBa MpPOBOAMUTH CyAeOHbIE pa30UpaTe]bCTBa «B OTHOLIEHWH MPECTYIUICHUH,

w N

ABTOp ccrinaercs Ha pemenne Ne 332 BepxoBHoro cyna no neny Xearsmana or 2005 roxa.
ABTtop ccrutaetcs Ha pemerne Ne 365 BepxoBHoro cyna no neny Cabanveacapaii Kypyuem Brnanka
Cmena.
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COBEPIIECHHBIX B MEPUOJ FOCYyAapCTBEHHOTO Teppopa BIIOTh A0 1 mapra 1985 rona mo
cMbicity ctatb 1 3akoHa Ne 15848». KpoMe TOoro, 3TOT 3aKk0OH yCTAaHaBIHMBAET, YTO «B
nepuo ¢ 22 aexkadps 1986 roga u 10 BCTYIUICHUS B CHIY HACTOSIIETO 3aKOHA HE OymeT
[McuncnsaThCs] HUKaKOM MpoueccyalbHbIN CPOK UIU CPOK JABHOCTU IO MPECTYIJICHU-
sIM, YIOMSHYTBIM B CTaThb€ | JAHHOTO 3aKOHa» U UYTO 3THU NPECTYIJICHHUS SBISIOTCS
«MPECTYNICHUSIMU NMPOTUB YEJIOBEUHOCTH B COOTBETCTBUH C MEXJIYHapOAHBIMHU AOTO-
BOpaMu», K KOTOPBIM IPUCOEJUHUIOCH TOCYAaPCTBO-YIaCTHHK.

2.13 TlomuMoO 3TOTO aBTOP MOAABAJ Pa3jIMYHbBIC KAIOOBl M aleJUISLUN, X0AaTaiicTBys
0 TOM, 4TOOBI, corniacHo cTaThaM 131 u 326 YronoBHO-MpoIecCyadbHOTO KOAEKCa, OT-
ObITh Haka3zaHue, HazHaueHHoe CynoM Ne 19, mox noMamIHUM apecToM, IMPUHHMAs BO
BHUMaHHE €ro MPEKJIOHHBIM BO3pacT M IIOXO€ COCTOSHHE 30pOBbs. ABTOp 3adBuUI,
YTO MOJBEpPraeTcs PUCKY CKOPONMOCTHIKHOM KOHUMHBI, a EHTP COAEep KaHUs MOJ cTpa-
XKell He MOXKeT NpeAOCTaBUTh €My aJCKBaTHBIE YCJIOBHUS NPOXHBAHUA U 00ECIEYUTH
ONMEpPaTUBHYI0 U CBOEBPEMEHHYI MeJUUMHCKYI0 mnomombs. 4 wmapra 2013 roga
Cyn Ne 19 oTkyIOHMI X0AaTalicTBO aBTOpa O JOMAIIHEM apecTe M NMpeanucai emy Ipo-
JOJKaTh OTOBIBATh HaKka3aHHE B LIEHTPE coleprkaHus moxa ctpaxkei Ne 8 um. JlomuHro
Apenbl. Cyn ykasaj, 4To LIEHTP COAEprKaHUs MOJl CTpaXkel pacmoJiaraeT anmapaTypoi,
oTBevaroIeil moTpeGHOCTIM aBTOPA, U YTO €ro COTPYAHUKH T'OTOBHI B CIydae IKCTPEH-
HOIl HEO0OXOJMMOCTH ONEpPAaTHBHO NEPEBECTH aBTOpa B OOJBHUYHBIM KOMILIEKC; Ooiee
TOr0, €r0 yKe NEepeBOJMIM B BOCHHBIN TOoCIHTanb, rae oH mpedwiBan 30 aBrycra —
6 Hos16ps1, 12-30 HOs6pst 2012 roga, a 3ateM BHOBBb 3 nekabpst 2012 rona — 4 mapTta
2013 rona; ¥ 4TO, HECMOTPS HA €r0 MPEKJOHHBIH BO3pacT 1 MHOTOYHCICHHbBIE 32001 e-
BaHMsI, 00CTOSITENbHBIH AOKJIAN CyAeOHO-MEAUIIMHCKOTO DKCIEPTa CBHIETEIbCTBYET O
TOM, UYTO INOBTOpSAIONIMECS OOMOPOKHM IPOUCXOAMJIM KaK B IIEHTPE COJEpXKAHUS IOJ
cTpaxeil, Tak U B OOJBHUIE U, CIIE0BAaTEIbHO, HE CBSI3aHBI C MECTOM 3aKJIFOUCHHS.

Kanobda

3.1 Asrop yTBepKgaer, 4YTO SABISCTCS IKCPTBON HApPYIICHUS TOCYIapCTBOM-
Y4aCTHUKOM cTaTei 2, 6, 7, 9, 14, 15 u 26 [lakra.

3.2 ABTOD cchlIaeTCs Ha MPUMEHUMYIO K ero neny craTeio 1 3akoHa Ne 15848, xoro-
pas TacuT, YTO «TrOCYJAapCTBEHHBIC OPraHbl YTPaTHJIA HPaBO MPOBOJIUTH CyAeOHBIC
pa3dupaTeabCTBa», U YTBEPXKAACT, UYTO €ro IMpasa, 3aKperuieHHble B [lakTe, HApyIIar0T-
¢ M3-32 TOTO, 4TO B XOJ€ pa30MpaTenbCTB, MPOBOJUMBIX CyAaMH ToCyJapcTBa-
y4acTHHKA, HE COOJIOAAIOTCS OCHOBHBIE MPUHIMUIBI YTOJOBHOTO NpaBa, TaKHe Kak
CPOK JaBHOCTH MHPECTYIUICHHSI, OTCYTCTBHE OOpPAaTHOW CHIIBI YrOJOBHOTO 3aKOHOJa-
TENbCTBA, HEAOMYCTUMOCTh MOBTOPHOTO PACCMOTPEHHS OMHAXK/bI PEIICHHOTO JAesia U
ne bis in idem. B ero ciyuyae moka3areibCTBa, MPEACTABICHHBIE B XOJA€ CyaeOHOTO
pa36I/IpaTeHLCTBa, 6BIJ'II/I HIaTKuMHu, a BBIHECEHHBIHN €My IIPUTOBOP OCHOBBLIBAJICA HA IO-
Ka3aHUSAX MPUCTPACTHBIX CBUIETENCH U MHPOPMALMH, COACPIKABIICHCS B KYPHAIHCT-
CKHX PacClIeIOBaHUSX U MPEB3ATHIX MyOIHMKAIUAX, B HAPYIIEHUE MpaBa Ha HaJieKa-
Iy cynebHyo MpolLeaypy W Ha clpaBeluBoe cyneOHoe paszduparenbcTBo. Jlokasza-
TEJIbCTBA OBUIM TOJYyYeHBI 0e3 cOoOMIoAeHUs CyneOHBIX rapaHTHi, 0e3 Kakoro-iubdo
KOHTPOJISI CO CTOPOHBI 3AIMTHI aBTOpa M 0e3 KakoW-InbO yBEPEHHOCTH B MX JOCTO-
BEPHOCTH M B MX MCTOYHHKAX. ABTOp 3asBISET, YTO HA BCEX CyAeOHBIX pa3duparenb-
CTBax IIOABJIAJIUCH OJHU U TC K€ CBUIACTCIU — 6BIBI_HI/IG 3aJICP)KaHHBIC BOOPYKCHHBIMU
cujgamMu. ABTOp a00aBIsieT, 4TO OH MPECIeNOBaJCs KaK «Bpar rocyiapctsay», B TOM
YUCclie 3a MPECTYIUICHHs, COBEPUICHHBIC B JAPYIUX CTpPaHaX W PacCleJOBaBIINECS B
9THX CTPaHAaX B paMKaX MHBIX (PaKTHUYECKHUX NOMYIICHHUA M C paclpeeiCHUEM OTBET-
CTBCHHOCTH 3a HUX CpEAU APYTrHUX JIWII. Cy)IC6HBIe BJIACTHU HEC NPUHAIN BO BHUMAHUE
3aKperuieHHOe B cTarhe 29 YroJoBHOTO KOJEKCa MPEJNUCaHNe OTHOCHUTEIBHO JIOJIXKH O-
ro MOBHHOBEHHS, KOTOPOE HCKIIOYACT YTrOJIOBHYIO OTBETCTBEHHOCTh B paMKaX BOCH-
HOU cTpyKTypHl. bonee Toro, Ha OONBIIMHCTBE CYNeOHBIX Pa30MPATEIHCTB B OTHOIMIEC-
HUHM BOCHHOCTYXXaIMX M COTPYOHHUKOB MONHIMK oOBHMHHTeneM Obuta M.I., xoTopas
OTKPBITO BBICKA3bIBAJIACh MPOTHUB BOOPYKECHHBIX CHII.
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3.3 ABTOD 3asBISIET, YTO CPOK JABHOCTH IO JESHHSIM, IO KOTOPHIM €My NpeabsBie-
Hbl OOBUHEHUS, HCTEK B COOTBETCTBHUH €O cTaThsiMu 117 m 119 YronosHoOro konekca, B
CHJTy 4ero Cynbsl OJDKEH ObUT OBl BO3JEPHKAaThCsl OT PacCMOTPEHHMs [Jejia, a OOBUHHU-
Telb — XOJaTaliCTBOBaTh O €ro MpeKpalmieHWU. TeM He MeHee Cyabl rocyaapcrTa-
y4aCTHHKA NPOU3BOJIBHO ONPENEIHIH, YTO OTCYET CPOKA JABHOCTH JOJDKEH HAuMHAT b-
cs ¢ 1 mapra 1985 roga, HecMOTpS Ha TO, YTO HE CYLIECTBYET HUKAKUX IOPUIUUECKUX
HOpPM, YCTAHaBIIMBAaIOMIMX 3TO INpaBuyio. B mporuBoBec pemieHuto, npuHsitomy Cy-
aoM Ne 19, aBTOp yTBEpXkAaeT, 4YTO 10 ATOW JATHl CyAbl MOIJM CBOOOJHO paccMaTpH-
BaTh JIIOOBIE Jena B paMKax IpPaBOBOW CHCTEMBI TOCydapcTBa-y4acTHHKA. ABTOp J10-
OaBisieT, 4TO, Jake €CJIM NPHUHATH 3a JaTy Hadaja orcuera 1 mapra 1985 roma, cpok
JaBHOCTH YOUIiCTBa, 3a KoTOpoe ero cyamin, uctek B 2005 rony. Hecmorps Ha 3710, Cy-
Jbl IPUMEHWIM K €ro Jejly KOHIICHIUIO OMAacHOCTH, YCTAaHOBJIECHHYIO B cTaThe 123

YronoBHoTO KOa€KCa, C TEM 4TOOBI MNpOAJIUTL CPOK JAaBHOCTHU IO 3TOMY MPECTYNJICHUIO.

[IpuHUMas BO BHUMaHUE BO3PACT aBTOPa, COCTOSHUE €ro 310POBbS U TOT (DaKT, YTO OH
HHMKOTJa HE CKPBIBAJICA OT MPAaBOCYAUs, IPUMEHEHNUE AJAHHOW CTAaThH B €ro ciyyae HO-
CHUT HE3aKOHHBIM U IPOU3BOJIBHBIM XapakTep.

3.4 Aprop 3asBiseT, 4To B KOHCTHUTYLUH rocyaapcTBa-y4acTHHKA 3aKpeIuieH MpHH-
LU OTCYTCTBHS OOpaTHON CHIJBI YIOJIOBHOTO 3aKOHOAATENbCTBA, M MOITOMY 3a-
koH Ne 18026 ot 25 centsi6ps 2006 roga He MOXKET IPUMEHITHCS K €ro JIeNy, TaK Kak
coOBITHS, 32 KOTOPBIE €r0 CYIsT, npousonuin nopsiaka 30 et Hazan.

3.5 HekoTopsie u3 (akTOB, HA OCHOBAHMHM KOTOPBIX €MY OBLI BBHIHECEH MPHUTOBOD B
2009 rony, y’e CTaHOBHJIUCH NMPEIMETOM CyAeOHOrO pelIeHHs] B KaueCTBE PEIIEHHOTO
nena. B 3Toi cBA3M aBTOpP yKa3bIBaeT, YTO B paMKaX cyJeOHOro pa30UpaTenbCcTBa B OT-
HomeHun X.[., cBsI3aHHOTO C numeHueM cBobonsl u youiicteom M.K.I., BepxoBHEIH
CyI OTKJIOHWII kao0y Ha HEKOHCTUTYHHOHHBIH Xapaktep cTtaThu 3 3akoHa No 15848 u
PACIOPSIMICS 3aKPHITh MPOM3BOACTBO MO AaHHOMY aedy”’. TeM He MeHee BIOCIEN-
CTBHH Bpa3pe3 ¢ ATUM pemeHneM BepXoBHOro cyma Haj aBTOPOM COCTOSUICA Cy[ 3a
npecTyIuieHus, coBepiieHasle npotuB M.K.I., B HapymeHne NpUHINIIOB HEAOMYCTH-
MOCTH MOBTOPHOTO PacCMOTPEHHUS OJHaXKIBl pelIeHHOTo nena u Ne bis in idem. Bonee
TOro, BepXxoBHBIH Cya BBICTYHNHUJ IPOTHB COOCTBEHHOI MpaBOBOW MPaKTHUKH, B COOT-
BETCTBHHU C KOTOPOH KOHCTUTYIHOHHOCTH 3akoHa Ne 15848 HeogHOKpaTHO MOATBEp-
xpanach B 1985-2005 rogax. Ko Bcemy mpoueMy, AaHHBIM 3aKOH JBaXX[bl YCIIEIIHO
BBIHOCHIJICS Ha peepeHaAYM.

3.6 Apecr aBropa B 2006 rony OblI He3aKOHHBIM, MPOU3BOJILHBIM M JUKTOBAJCS Y-
XoM MecTH. B atoit cBa3u Cya nmpou3BOIBHO peIlMy He MpUMEHATh 3akoH Ne 15848,
KOTOPBIH eIlle 0CTaBAJICS B CHIIE.

3.7 Cynsl Ipou3BOJBHO U 0€30CHOBATENIEHO OTKJIOHMIJIM XOJATAaHCTBa aBTOpa O TOM,
4TOOBI OTOBITH HAKa3aHUE MO/ JOMAIIHUM apecToM. B ero cirydae 3ToT 0TKa3 paBHAET-
cs oOpalieHnIo, IPOTHBOPEYAIEMY €To IIpaBaM, 3aKpeIUIEHHBIM B CcTaThax 6 u 7 [lak-
Ta. B 3TOM CBsI3M aBTOp yTBEpkAaeT, 4TO eMy Oosbine 72 JIET U OH O4YeHb cliab 3710po-
BbEM; YTO OH HYXIAETCS B MOCTOSHHOM MOMONIIY; YTO OH HECKOIBKO pa3 MOMeEIAJICS B
BOEHHBIM TOCTIMTalb; U YTO OH YyTh HE yMep B pe3yibTaTe TpeX 0OMOpPOKOB H3-3a OT-
CYTCTBHUS CPOYHOM MEAHMIIMHCKOW MOMOIIM M HaJJIeXaIlero MeIMIIMHCKOro 0bopymao-
BaHUs. B OTHOIIEHUM COCTOSIHUS CBOETO 3J0POBbS aBTOP YTBEPXKIAET, YTO CTPaLaET
pa3iMYHBIMHU 3a00JIeBaHUSIMH, CPEIU KOTOPBIX MIIeMHUYecKas 0oJie3Hb cepaua, Mmpo-
CTaTUT, OCTPBIC I/IH(i)eKLU/II/I MOYECBBIBOAALINX HyTef/'I, Imo4ycyHad HEAOCTATOYHOCTh, XPO-
HHUYCCKasg reruarorarusi, 00JIe3Hb HapKI/IHCOHa, MCJIaHOMAa KOXXHBIX ITOKPOBOB BerHeﬁ
YacTH TeJla, CKOTOMa JIEBOTO Ij1a3a, MbIIIeYHasl MaToJIOTusl, AUBEPTUKYISIpHas 00Je3Hb
TOJNCTOM KMIIKH, MAaTOJIOTHUS HIEHHOrO0 M MOSICHUYHOTO OTJENOB MO3BOHOYHUKA, CHUH-
JpOM 3alsICTHOTO KaHaja M NaHCUHYCUT. HakoHel, OH yka3bIBaeT, uTO, IPUHUMAs BO
BHHUMAaHHE €T0 BO3pPACT, TIOPEMHOE 3aKII0YEHUE CPOKOM Ha 25 JeT Ha NpaKTHKE COMO-
CTaBUMO C IOXM3HEHHBIM JIUIIEHUEM CBOOOMIBI.

* CM. cHOCKY 2 BhlIIe.
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3.8 Uro kacaercs cratbu 15 IlakTa, TO aBTOp 3asBISET, UTO €My OBUIH MPEABIBICHBI
OOBUHEHUS B JESHUAX, KOTOPbIE HE CUUTAIUCH NPECTYINICHUSIMH B MOMEHT UX COBEp-
HIeHusl. ABTOP MOJYEPKUBAET, YTO OTCYTCTBHUE CPOKa AAaBHOCTHU IO BOCHHBIM IPECTYII-
JIGHUSIM WM NPecTYIUICHUSM NPOTUB YEJIOBEYHOCTH perynupyercs 3akoHoM Ne 18026,
KOTOpPBIA BeTynui B cuity 25 ceHtaOps 2006 roga. Takum oOpa3om, aHHBIN 3aKOH He
MOJKET NMMPUMEHATHCS K COOBITHSIM, KOTOPbIE IPOU30ILIIHN paHee.

3.9 HakoHem, aBTOp 3asABISCT, YTO TOCYAAapPCTBO-YYACTHUK IO-PA3HOMY HMPUMECHSCT
3akoHBI Ne 15737 u Ne 15848, napymas ero npaBa B COOTBETCTBUHU cO cTaTbelt 26 Tlak-
Ta. ABTOp cuuTaeT, yTo 3akoH Ne 15848, HecMoTps Ha cBOe Ha3BaHHE, JOJIKEH pac-
CMaTpPHUBATHCS KaK 3aKOH 00 aMHUCTHH OOIIETO MpUMEHCHHA. TeM He MCHEe B OTIIMYHE
oT 3akoHa Ne 15737, xoTophili mpumMmeHsiercs 0e3 umckiroueHuil, 3akoH No 15848 He
CYUTACTCS 3aKOHOM 00 aMHHCTHU U TpeOyeT, 4TOOBI OpraH UCIOIHUTEIBHOW BIACTH
NPUHSI pelIeHHE O TOM, MOAMAaJaeT JU paccaeyeMoe JeJio MOoJl €To JeicTBue.

3aMmeuanus rocyiapCcresa-y4aCTHMKa OTHOCUTECJIbHO IIPUEMJIEMOCTH COOﬁIIleHI/ISI

4.1 24 urons 2014 roga rocynapcTBO-y4acTHHUK MPEICTAaBUIIO CBOU 3aMeYaHUs OTHO-
CUTEJIBHO IpHEMIEMOCTH coobmeHus. OHO yTBepXKJIaeT, 4TO COOOIEHUE cIeayeT
NPU3HATH HENPHEMJIEMBbIM B CHJIy TOTO, YTO OHO SIBHO HEOOOCHOBAHHO M SIBIISETCS
3MoymnoTpebieHreM MpaBoM Ha IpecTaBiIeHne coobienuil ratione materiae.

4.2 TocynapcTBO-y4acTHHUK YBEpsIeT, UYTO cyaeOHOe pa3OupaTenbCTBO MO YrOJOBHOMY
JieTy aBTopa MPOBOJMIIOCH HE3aBUCHUMBIMH M OECIIPUCTPACTHBIMHU CYAaMH C COOJII0Je-
HMEM BCEX TapaHTHH HaJJiexalleld NpaBOBOM MpOLEAYyphl B YCJIOBUAX IPaBOBOTO
rocynapcTsa.

4.3 ABrop ObUI JNHIIEH CBOOOJBI COIJIACHO IOCTAHOBJIEHUIO CyJa, BBIHECEHHOMY
KOMITETCHTHBIM CYIbel B COOTBETCTBHH C 3aKOHOAATEIBCTBOM, €My ObLI MpeACTaBICH
JOCTYI K 3alIUTHHUKY 1O COOCTBEHHOMY BBIOODY, a Takke 00ecIeueHbl BCe HEOOXOMH-
MBIC TapaHTUU IJid TOTO, ‘-ITO6I)I MoATOTOBUTL MU BECTHU CBOIO 3alIUTYy, NPEACTABIATH
JI0Ka3aTelbCTBa M OCYLIECTBISATh KOHTPOJIb 32 JOKa3aTelbCTBAMU, IPEICTABISIECM bIMU
cTopoHoit 00BuHeHUs1. KpoMe TOro, aBTOp MMes BO3MOXHOCTH HCIIOJNB30BaTh BCE pe-
CypChI, IPEyCMOTPEHHbIE 3aKOHOAATEILCTBOM IOCY/1apCTBa-y4aCcTHHKA.

4.4 Yro xacaeTcs HaKa3aHHsS aBTOpa, TO FOCYAapCTBO-yYaCTHUK MOAUYEPKUBAET, UTO,
XOTsl OOBUHEHHME XOJaTaiiCTBOBAJIO O MPHUBICYCHUH €ro K CyAy 3a HaCHJIbCTBEHHOE HC-
yezHoBeHune, Cyn Ne 19 BrlHEC eMy HNPHUTOBOp TOJIbKO 3a yOuiicTBO 28 dYenoBek HpH
0c000 oTaryapmux oo6crosTenbcTBax. I103%ke ITOT MPUTOBOP MOATBEPAMI ATEIIAI U-
OHHBIN cya. BepxoBHBIH cya, cO CBOEH CTOPOHBI, OTKJIOHHI KAaCCAlMOHHYIO XajoOy
aBTOpa Ha TO, YTO TOT HE OOpAaTHJI BHUMaHHUSA Ha HapyIIeHHWE WM OMIMOOYHOE MPHUM e-
HEHUE HOPMBI IIpaBa, IPUMEHUMON B JAHHOM cilyuyae. BepXoBHBIN CyJ yKa3all Takxke,
YTO JOKA3aTeNbCTBA «IOJKHBIM 00pa3oM CBHUIETEIBCTBYIOT 00 y4acTHH MOACYAMMBIX
B KapaTeJbHOH omepanuy, MOXHUIIEHHWH, NMbITKaX M 28 yOuiicTBax rpaxmaH Ypyraagd
npu 0co00 OTATYAIIMX OOCTOSTEIbCTBAX, T.€. CEPhE3HEHIINX COOBITUAX, B MOJHOU
Mepe OTpakaloIIUX BHICOKYIO CTENEHb MX OMAacHOCTH». BceMH 3TUMHM MHCTAaHIUAMHU
OB cJeliaH BBIBOJ O TOM, YTO KBaJU(UKalMs NPECTYIJIEHUS HACUIBCTBEHHOI'O HC-
Ye3HOBEHHS HEMIPHUMEHHNMA K JeIy aBTopa.

4.5 TocymapctBo-y4acTHHK coobmaeT Komurety, 4To cymeOHOe pa30upaTeabCcTBO MO
JIeJTy aBTOpa B CBSI3U C APYTHUMHU COOBITHIMH, KacaloIUMucs youiicTaa, seixocs Cymom
nepBoi mHCcTaHuu roponaa Ilaco-me-noc-Topoc u CyaoM mepBOd WHCTAHIUH BTOPOM
odepenu, U B pe3yiIbTaTe MepBOTO Mporecca oH ObuT onpaBaaH. Takum ob6pa3om, HENb-
34 TOBOPUTH, YTO aBTOP MOABEPraliCa TUCKPUMHUHAIOWUNU HUIIW YTO B XOOC Cy}le6HHX pas-
OMpaTenbCTB HE COONIIOIAIOCH €ro MPaBO Ha HAJIEKAILYI0 IPaBOBYIO IPOLEAYPY.
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4.6 Xota Cyn Ne 19 ocynun aBropa 3a yOMICTBO mpu 0co00 OTSAr4arIux o0cTosI-
TENbCTBAaX, XOJaTaliCTBO OOBUHEHHUS O €r0 OCYXX/JEHHHU 332 HACHJIBCTBEHHOE HCYE3HOB €-
HUE OCHOBBIBAJIOCH Ha 00Jiee COBPEMEHHOW TOKTPUHE U IOPUAMYECKOH MpakTUKE B 00-
JIACTH MEXJYHapOJHOTO IIpaBa IpaB YeIOBEeKa, B COOTBETCTBUHU C KOTOPBIMHU IPECTYTI-
JIEHUs TPOTHUB YEJOBEYHOCTH HE HMMEIOT CpOKa JaBHOCTH M INpOBEICHHUE CYAeOHBIX
pa3dupaTenbCTB MO HUM 00s3aTEIbHO AJIsE BCEX rocyaapcTB. locynapcTBO-y4acTHHUK
100aBIIseT, UTO ToCyJapcTBa 00g3aHbl pacclieJoBaTh Cephe3Hble HAPYIICHUs IpaB Ye-
JIOBEKa B CBETE IpaBa Ha YCTAHOBJEHHE UCTUHBI, Ha TAaMTh U Ha NPaBOCYy/HeE.

4.7 C yderoM cooOpakeHHH, COAePKAIIMUXCS B MPEIbIAyIIEeM MyHKTE, TOCYIapCTBO -
YYaCTHUK YTBEPXKAACT, YTO CPOK JAABHOCTHU IO YrOJOBHBIM JAejaM HE MOXKET JNeiiCTBO-
BaTh B TE€ MOMEHTHI, KOTJa MpaBa JUYHOCTH MOMUPAIOTCA HIH HE MOJKPEILITIOTCS
HAJICKAIUMH TapaHTHsAIMHU. [0CYAapCTBO-YIaCTHUK MOAYEPKUBACT, YTO B CIydae aB-
TOpa peuyb UACT HEe MPOCTO O COBEPIICHUU OOLICYTONOBHBIX MPECTYIUICHHH, a 00 yOu ii-
CTBE MpH 0C000 OTATYAKOMIUNX OOCTOSTENHCTBAX, MPUHMMAss BO BHHUMaHHE TOT (akKT,
YTO B 3MOXY COBEPIICHUS ITHX MPECTYIUICHUH MexXayHapoaHas KOHBEHIMS AJIs 3allU-
THI BCEX JIUI] OT HACHIHCTBEHHBIX HCUE3HOBEHUH elle He BCTYMuiIa B cuiy. Tem He Me-
Hee, KaK IOCTAHOBUJIH CYIbI, KOTOPBIE pACCMATPUBAIIH AEI0, aBTOP HECET OTBETCTBE H-
HOCTH 3a CaMble CEPhE3HbIC M CHCTEMATHYECKHE HAPYIICHHS MPaB YeIOBEKa, B UHCIIO
KOTOPBIX BXOJIHJIM HACHIIbCTBCHHBIC MCUYC3HOBCHHUSI, MBITKH, BHECYCcOHbIC Ka3HH, M O-
M3BOJIbHBIC W HE3aKOHHbBIC 3aJepKaHUS, COBEPIIABIINECS B TOCYIapCTBE-yIaCTHUKE B
YCIOBHSIX IPa)kJIaHCKO-BOCHHOW NuKTarypsl B 1973-1985 ronax.

4.8 TocynapcTBO-y4acCTHHUK YTBEPHKAAET, YTO aBTOP HE MOXET HCIOJb30BaTh CBOE
coobmenue B Komurere kKak B cy/e 4eTBEPTOH HHCTAHIIUH.

KOMMEHTapI/IH aBTOpAa 110 3aMCYAHUAM IroCy1apCTBa-y4aCTHUKA OTHOCUTECJ/IBLHO
NMpUEMJIEMOCTH COOﬁIIIeHHﬂ

5.1 15 aBrycra 2014 rona aBTOp OTBETHJI Ha 3aMeYaHHUSA roCygapcTBa-ydacTHUKA OT-
HOCHUTEJIBHO MPUEMIIEMOCTH €ro cooOleHUs. ABTOpP MOBTOPSIET CBOM YTBEPXKICHUS U
3asBJISIET, UTO FOCYAapCTBO-YYaCTHHK Hapymuio craTteio 2 IlakTa, B pe3ynbraTe 4ero
YTOJOBHOE 3aKOHOJATENbCTBO NMPHUMEHSJIOCH MO-Pa3HOMY B 3aBHCHUMOCTH OT IOJIMTH-
YECKHUX COOOpaKeHUH.

5.2 ABTOp 3asBIsET, YTO, IPUHKUMAasi BO BHUMAHHUE €ro BO3PacT M COCTOSHUE 3/10PO0-
Bbsl, TIOPEMHOE 3aKJIIOUYEHHE CPOKOM Ha 25 JIET B €r0 CIydyae COMOCTaBHUMO C IOXKHU3-
HEHHBIM JIMIIEHHEM CBOOOIBI MM CMEPTHOM Ka3HBIO WM MpeJCTaBiIsAeT co00i ymemie-
HHE €ero NpaB, 3aKpeIJICHHBIX B cTaThsiX 6 u 7 Ilakra.

5.3 ABTOp NMOAYEPKHBAET, YTO OH HE OBLI OCYXJEH 3a NPECTYIJICHUS] MPOTHB YeI0-
BEYHOCTH, B CHIIY Yero JOJIKHBI IPUMEHATHCS MOJIOKEHHUS, KacaloluHecs CpoKa JJTaBHO-
CTH IO TIPECTYIJICHUIO YOUNcTBa.

5.4 Asrop coobmaer KomureTy, 4T0 Ha NPOTSIKEHHUH MOCIEIHUX ABYX JIET OH MOCTO-
STHHO HAaXOJAMTCSA B BOCHHOM TOCHHUTAJIE U YTO paHEe €ro HECKOJIBKO pa3 MepeBOAIIIH
Tyla U3 LHEeHTpa COAEeP KaHUs IOJ] CTPaXkel 10 MPUUNHE MIO0XOTO COCTOSHUS 310POBbS.

5.5 ABTOD 3a4BISET, YTO rOCYJAaPCTBO-YUYaCTHUK HAPYUIMIIO MOJIOXKEHHUS, Kacalouue-
Cs CpOKa JIaBHOCTH 110 BMEHSIEMBIM €My B BUHY HPECTYIICHUSM, a TAK)K€ MPUHIUIIBI
non bis in idem u HeOMYCTUMOCTH MOBTOPHOTO PACCMOTPEHHS OJHAXKIBI PEIICHHOTO
Jiena U 4TOo oOpalieHHue ¢ HUM C TOYKH 3PEHMs 3aKOHA OTIMYANIOCh OT OOpaleHus c
IpYTHMH TpakJIaHaMHU B HapymieHue ctateit 9, 14, 15 u 26 [Taxra.

5.6 Aprtop coobmaer Komurery, uro Cyn nepBoil MHCTaHIIMU MO YrOJIOBHBIM JiejaM
BTOPOW OUepEeaN HE OCYAMI €ro, a TOJBKO PacCMOTpPEIl €Tro Jeyo (CM. MYHKT 4.5 BhIIIe).
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5.7 ABTOD 3asBiIsIET, YTO OH HE MMEJ JOCTyla K MaTepuainam jelia, paccMaTpHUBaB-
merocs B Cyne Ne 19, xoTopblii BbIHEC €My OOBHHHUTENBbHBIA MPUTOBOP 1O Jeiy 00
yOuiicTBe MpH OTATYaIOMUX 00CTOSTEILCTBAX; YTO €0 3allUTHUKY He OBUIO pa3pele-
HO OCYHIECTBISAThH JAOJKHBIM KOHTPOJIb 3a IMPEACTAaBIIEMbIMU JOKAa3aTeIbCTBAMHY; U UTO
o6BuHUTENH M.I. oTInMYanace MpeaB3sITOCTHIO, MOCKOJIBKY OblIa CBSi3aHa C ABUIKCHHU-
SIMU, HaXOJMBIIUMHUCS B ONIO3ULUHU PEXKUMY, IPAaBUBIIEMY B TOCYAapCTBE-y4aCTHUKE
B 1970-x rogax.

5.8 ABTOp YTBEPIKAACT, YTO B ApFeHTI/IHe ObLIH HalJICHBI OCTAaHKHU JBOHUX UCJIOBEK M3
qucia XEpTB, U3-3a KOTOPLIX EMY OBLI BBIHECEH OOBUHUTCIbHBIN MNpUTOBOP, U 3aABIA-
€T, 4TO JaHHBIN (baKT JOKa3bIBA€T, 4YTO OH ObLIT OCYXJCH B YCJIOBUAX OTCYTCTBUA O O-
CTaTOYHbIX J0Ka3aTCJIIbCTB.

5.9 CoobueHnne aBTOpa HE SBISETCS 3JI0YyNOTPEOIIEHHEM IIPABOM Ha INpEACTaBICHUE
COO0IIEHUH, TOCKOJNIBKY OH HCYepHan Bce BHYTPCHHHUE CPEACTBA MPABOBOW 3alIUTHI U
BBIMOJHUI TPeOOBaHMS K MPUEMIIEMOCTH, YCTaHOBICHHbIC B DaKylbTaTHBHOM MPOTO-
KoJIe U IpaBmiIax npouenypsl Komurera.

5.10 ABrop coobuiaetr Komurery, uto 23 wutons 2014 roga ero mocerusia B BOGHHOM
rocnutane PernoHanpHas aeneranus MexayHaponHoro komuteta Kpacnoro Kpecra
(MKKK) u3 bpasunua, B coctaBe KoTOpoii Obl1 Bpau, u 3asBusier, uTo MKKK pexo-
MEHJO0BaJ BIACTIM TOCyAapcTBa-yyacTHHKA HEMEIJIEHHO PacCMOTPETh BO3MOXKHOCTH
€ro nepeBojia Mo JOMAlIHUN apecT.

3ameuanus rocyiapCcrBa-y4aCTHUMKa OTHOCUTECJIbHO CylI€CTBA COoODIIEeHNsT

6.1 15 suBaps 2015 romga rocyqapCTBO-Y4aCTHUK MPEICTABUIO CBOM 3aMEUYaHHs OT-
HOCHUTEJIBHO CYIIeCTBa COOONIEHHS M BHOBb 3asBHJIO, YTO €ro cileayeT MpU3HaTh He-
NIpUEMIIEMBIM.

6.2 B orHomenuu crareii 2 u 26 [lakTa rocynapcTBO-y4acTHHK YKa3bIBAaeT, 4TO CY-
nebHoe pa3dupaTeNnbCTBO M0 YIOJIOBHOMY JIelly aBTOpa He ObIJI0 MOTHBHUPOBAHO IMOJIU-
THYECKUMHU COOOpaXCHHUSIMU U UYTO OHO NPOBOJMUIIOCH B COOTBETCTBUHU C OOIIEYT0JIO B-
HOH HOpPMAaTHBHOM ©6a30i, B YAaCTHOCTH C YrOJOBHBIM KOJEKCOM, YTOJOBHO-
nponecCyajlbHbIM KOJEKCOM U APYTUMHU }Ief/'ICTByIOI_[II/IMI/I HOpMaMHU, MIPpUMEHUMBIMU K
ero Jeiy, a Takke B cooTBeTCTBUHU ¢ KoHcTuTynmel rocynapcTBa-ydacTHUKa, AMepH-
KaHCKOM KOHBEHIMEH 0 IpaBax uesnoBeka u Ilakrom.

6.3 3akoHbBI, KOTOpbIE BPEMEHHO rapaHTHUPOBaJIM OE€3HAKa3aHHOCTb BUHOBHBIM B Ce-
PBE3HBIX HApYIICHMSIX MPaB YeJIOBEKa, COBEPUICHHBIX B YCIOBUSIX peXKUMa, IPaBUBII e-
ro B rocynapcre-yyactHuke B 1973-1985 rogax, Obln nepecMOTpeHbl B Lesix odec-
MeYEHHs] BOCCTAHOBIICHHS CIPABEIMBOCTH, IOMCKA MCTOPUICCKON MaMATH M Haka3a-
HUsT BUHOBHBIX. ABTOpD OBII OJHMM W3 Hanboliee aKTHBHBIX BOCHHOCIYXKAIIMX IIPU
JAHHOM peXUMe, BXOJsI B COCTAaB YAAapHBIX I'PYII, IPOBOAUBIIMX ONEPalMH B paMKax
«I1nana "Kongop"», u eMy OblIN NIpeabsBIeHb OOBUHEHHS B CUCTEMATHYECKUX U TPY-
ObIX HapYUICHUSX IPaB YeIOBeKa.

6.4 ABTop OBLI MPUTOBOPEH K 25 rojaM TIOPEMHOTO 3aKJIFOUCHHS Ha 3aKOHHBIX OCHO-
BaHUSIX B COOTBETCTBHUM C JEHCTBYIOIIMMH MPABOBBIMH HOPMaMH, MEXIYHAPOIHBIMU
CTaHIapTaMH, a TaKXe TIKECThIO COBEPIICHHOTO MM MPECTYIICHUS W XapaKTepoM
npuanHeHHoro ymep6a. C Hayala NpeaBapUTEIbHOTO 3aKJIIOYEHHS aBTOpa M 10
HACTOSIIETO BPEMEHH TOCYapCTBO-YIACTHUK MPUHUMAET BCE HEOOXOIUMBbIE MEPBI ISt
3alIUTHI €T0 XKU3HH, JUYHON 0€30MacHOCTH M (PU3UIECKOTO U MCUXUIECKOTO 30POBbS,
rapaHTupys eMy J0cToiiHOe oOpamenue. Ha 3TUX 0CHOBaHUSAX TrOCylapCTBO-yIaCTHUK
YTBEPIXKJIAET, YTO HU MPUTOBOP, HU MPUBEJCHUE €T0 B UCIIOJHEHUE HE SIBISIOTCS Hapy-
menueM crareid 6 m 7 Ilakra.
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6.5 Uro kacaeTcs 3asBIICEHHH aBTOpa Mo crathiMm 9 u 14, TO rocynapcTBo-y4acTHHUK
YKa3bIBaeT, 4TO cylneOHOe pa30upareabCTBO B OTHOLIEHWH aBTOpPa MPOBOJWIOCH IIPH
cobmonenun TpeOOBaHUs HaJyIekallled NMPaBOBOM NMpOLENypbl U B COOTBETCTBHH C
JeHCTBYIOLIMMH TPAaBOBBIMU HOPMaMH, a Tak)ke ObLIO 3aBEPIICHO B pa3yMHBIE CPOKH C
y4eTOM CJIOKHOCTH Jejia. ABTOp MOT IOJIb30BaThCs CBOMM IIPAaBOM Ha 3alUTy, U BCE
CYZOIPOU3BOJCTBO OCYIIECTBISAIOCH COOTBETCTBYIOIIMMHU OpraHaMU Ha OCHOBE IPHUH-
LIMIIOB HE3aBUCUMOCTH ¥ OECHPHUCTPACTHOCTH.

6.6 Uro kacaercs xojaraiicTBa aBTOpa O €ro IMepeBojAe MOJ JOMAIIHHI apect, TO
rocyJapCTBO-y4aCTHHK YKa3bIBaeT, YTO MOJOOHOE pelleHHe NMPUHHMAET CyAbs Ha OcC-
HOBE CBOMX JMCKPELMOHHBIX ITOJHOMOYUM, IIOCKOJIBKY JaHHAsA Mepa SABIACTCS UCKIIO-
YUTEIBLHOU U MPUMEHAECTCS B TOM Clydae, €CIIM KU3HU YEJI0BEKA YIPOXKaeT Cepbe3Has
OIIACHOCTb B CHJIy COCTOSHUS €ro 310poBbiA. B ciaydae aBTOpa OTKa3 yAOBIETBOPUTH
€ro xoJaraicTBo 00 OTOBITMM HaKa3aHHs IOJ JAOMALIHUM apecTOM OCHOBHIBAaeTCs Ha
MOJTOTOBICHHOM CyleOHO-MEIUIIMHCKMUMH JKcllepTaMH, HazHadyeHHbIMH Cyrnom u
3HaBLUIMMU 00 3TOM XoJaTalicTBe, JOKJIaAe, B KOTOPOM FOBOPHUTCS, YTO «B CHIIY CBOETO
BO3pacTa U 3a00JeBaHUS CEPACUHO-COCYAUCTON CUCTEMBI OH IOABEPraeTCs PUCKY CKO-
POTIOCTM)KHOW CMEpPTH B JIFOOOKW MOMEHT W B JIIOOOM MecTe», BBHUAY 4Hero (akT ero
npeObIBaHMs B LICHTPE COACPIKAHUA IMOJ CTPaXKeH, rJie HaXOIATCs MCKIIOUUTEIbHO BO-
€HHOCIIyXKalllue, HE yBEJIUYMBAECT U HE YMEHBIIAET PUCKA €r0 CMEpPTH MO NPUYHUHE
npoOJIeM CO 340POBbEM, OT KOTOPBIX OH CTpajacT.

KoMMeHTapuu aBTOpa MO 3aMeYaHUSM roCyIapCTBa-yYACTHAKA OTHOCUTEILHO
CylLecTBa COOOIIEeH s

7.1 B nuceme oT 5 mapta 2015 roma aBTOp mpeACcTaBUI CBOM KOMMEHTapUU OTHOCH-
TEIbHO CYIIECTBA COOOIIEHNUS U IIOBTOPUI paHee CACIaHHbIE 3asBICHUS.

7.2 ABTOp BHOBB MOJUYEPKHUBACT, YTO B CHUJIY CBOETO MPEKJIOHHOTO BO3pacTa U cyiabdo-
CTH 37J0pPOBBA OH MIOCTOSIHHO HaxoAuTcs B LleHTpanbHOM rocnurajie BOOPYKEHHBIX CHII
U 4TO rOCYAapCTBO-YYaCTHHUK He BIMOIHUIO0 pekomennanuio MKKK B oTHomeHnuu ero
HEMEJICHHOTO IepeBoja IMOJ AOMAIlHUM apecT, HeCMOTpsS Ha IOJaHHBIE UM MHOIO-
YUCJICEHHBIE XOJaTalcTBa M HAa TOT (akT, YTO yKa3aHHBIE PEKOMEHJAAINU OBIIN J0Bee-
HbI 10 cBeneHus Cyna Mo MCIONHEHUIO YTOJIOBHBIX HakazaHUN mepBod ouepenu. Ilo
MHEHHUIO aBTOPa, 3TOT OTKa3 CBUAETEIHCTBYET O IPEAB3SATOCTH BIACTEH rocynapcrsa-
y4acTHHKA.

7.3 B oTnuuue OT APYyruX OCYXICHHBIX aBTOP ¢ MOMEHTA CBOEr0 apecTa HUKOTIa He
mojiydall CIelnaJibHOTO pa3pelieHus Ha BPEMEHHBIH BBIXOJl U3 3aKJIIOYEHUS, TaKe B
CBSI3M C KOHYUHOU CBOMX OJU3KHX POJACTBECHHUKOB.

7.4 ABTOp 3afABISET, YTO TOCYAapCTBO-YYaCTHHK Hapymmio crarbio 2 [lakra, mo-
CKOJIBKY cynebOHOe pa30HupaTeabCTBO IO €ro YyroJIOBHOMY Jelly, a TaKXKe NPUHATHE Ta-
KUX IOPUIUIECKUX HOPM, Kak 3akoH Ne 18831, Gpunn 4yacThi0 MOTUTHYECKOTO Ipecie-
JIOBaHMS CO CTOPOHBI IPaBHUTEILCTBA TOCYJapCTBa-y4yacTHUKA. B 3To# cBA3M rocymap-
CTBO-YYaCTHUK IPHUTBOPSAETCS, UTO HE 3HAET 3JIEMEHTAapHBIE HOPMBI YTOJIOBHOIO MpaBa,
Takhe Kak CPOK JAaBHOCTH, MPUHIHUI NON Dis in idem u orcyrcTBre 06GpaTHO# CHIIBI
YTOJIOBHOTO 3aKOHOJATEJIbCTBA.

7.5 ABsBrop moOaBmisieT, 4TO OOBHHHTENb, y4acTBOBABIIAs B MPOBOAMBIIEMCS CyzeO-
HOM pa30uparenbcTBe, ObIIa 0CBOOOXKACHA OT CBOMX (QYHKIIUH PEXHMOM, IIPABUBIINM
B rocynapcrtBe-ydactHuke B 1973—-1985 ronax, u uto ee cynpyr ObUI apecTOBaH B TOT
KE mepuosa, BBUAY 4Y€Tr0o OHA AJOJIKHA ObliIa B3STh CaMOOTBOJ IO MPHUYMUHE MPECAB3ATO-
CTH.

7.6 ABTOp 3asBiSET, 4YTO TOCYIapCTBO-Y4aCTHHK HE MOXET He 3HaTh 3aKo-
Hbl No 15737 u Ne 15848, xoTOopble MO3BOJHIIN BOCCTAHOBUTH NEMOKPATHIO U MPUMH-
puth ctpany. bonee Toro, cam ¢daxt, uTo 3akoH Ne 15737, paspemuBIINA aMHUCTHIO H
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00eCIeunBIINA HEMOACYJHOCTh OJAHOW TPYIIBI JIMI 338 CEPbE3HbIC NMPECTYIICHUS, HE
OBLT OTMEHEH, MpeArojaraeT HeoJUHAKOBOE OOpalieHne ¢ TeMHU, KTO, BO3MOXHO, CO-
Bepur npecryrieHus B 1973-1985 ropax, B Hapymenue crarbu 3 [lakra.

Bonpoce! n npouneaypa ux paccMorpenusi B Komurere
Paccmompenue 6onpoca o npuemaemocmu

8.1 Jlo paccMmotpenus 000l kanoObl, comepxkaieiics B coobmenun, Komurer mo
mpaBaM YeJoBeKa JOKEH B COOTBETCTBHU C MPABHIOM 93 CBOHMX MpaBHI MPOLETyDPHI
BBIHECTH PEIICHHE MO BOMPOCY O TOM, SIBISETCS JIM JaHHOE COOOIMIEHHUE MTPUEMIIEMBIM
cornacHo PaKkyIbTaTUBHOMY IMPOTOKOJIY K ITakTy.

8.2 Kak toro tpeOyeTr myHKT 2 a) ctarbu 5 ®akynbTaTUBHOrO mnpoTokosna, Komurer
yAOCTOBEPUJICS B TOM, UTO 3TOT K€ BOIIPOC HE pacCMaTPUBAETCsA B COOTBETCTBHUU C Ka-
Ko#-n1nbo Apyroil mpoueaypod MexaAyHapoJHOTO pa30MpaTenbCcTBa MU yperyaupoBa-
HUS.

8.3 KomwuteT oTMedaeT, 4To CyaecOHOE pa30UpPAaTENbCTBO B OTHONICHHH aBTOpa MpPO-
Boamsnoch Cymom Ne 19, OOBHHHMTENBHBIH HPUTOBOP KOTOPOro ObLI 00XaloBaH B
ANennsaiuoHHOM cyle, a BnocieacTBuu, 6 mas 2011 roga, BepXxoBHBIN cya OTKIOHUI
KaccalMoHHYI0 kayno0y aBropa. KoMuTeT oTMe4aeT Takke, 4TO TOCYAapCTBO -y4aCTHHK
HEe MPEeJCTaBUJI0 HUKAKMX BO3PaXCHHH MO MOBOJNY HMCUYEpIaHUs BHYTPEHHHUX CPEICTB
npaBoBoil 3amuThl. Takum obOpa3zom, Komurer menaer BBIBOA O TOM, YTO y HEro HET
OPEmATCTBHH K PACCMOTPECHHIO TaHHOTO COOOIICHHS B COOTBETCTBUHU C MOAMYHKTOM D)
MyHKTa 2 cTaThil 5 @aKyIbTaTHUBHOTO IPOTOKOJIA.

8.4 KomurteT nmpuHHMaeT K CBEJIICHHIO 3asBIICHUs aBTopa mo crarbe 2 Ilakra, kacato-
LIKECs TOTO, YTO YroJIOBHOE pa30upaTesbcTBO MO €ro ey, B TOM uucie ¢popma MnpHu-
MCHCHUA HOPM YTOJOBHOIO IIpaBa, U HNPHUHATHEC TOCYydapCTBOM-YUYaCTHUKOM HOBBIX
IOPUANYCCKUX HOPM, TakuX Kak 3akoH Ne 18831, Oblin 00yCIOBICHBI MOTUTUYCCKUM U
cooOpaxenusiMu. Komurer HamoMHUHAeT 0 CBOEH MPaBOBOI MpPaKTHUKE, B COOTBETCTBUH
C KOTOPOW TIOJIOKEHHWs CTaThu 2, yCTaHaBIWBamplnue oOmue o0s3aTesbcTBa Trocy-
JlapCTB-YYaCTHUKOB, HE MOTYT CaMH MO ceOe JaBaTh OCHOBAHUM s KajloObl B CO00-
IMCHUHU, NPEACTABIICHHOM B COOTBETCTBHHU C q)aKyJ'H)TaTI/IBHI:IM IIPOTOKOJIOM. HO3TOMy
Komurer CUHUTACT, UTO KaAJI0OBI aBTopa B 3TOM OTHOWICHWUHN HE ABJIAIOTCA NPUEMIICM bI-
MH B COOTBETCTBHH CO CTaThell 2 PaKylnbTaTHBHOTO HpOTOKOHas.

8.5 Uro kacaercs crarei 3 u 26 Ilakra, To KoMuTer npuHUMaeT K CBEACHUIO 3asBlle-
HHS aBTOpa O TOM, 4TO 3aKOHBI Ne 15737 u Ne 15848 mpumeHsuuCh mo-pazHOMY U3-3a
Toro, uyto 3akoH Ne 15848 He cuuTaincs 3aKOHOM 00 aMHHUCTHH OOLIEro MPUMEHEHUS U
TpeboBay, 4TOOB OpraH MCIOJTHUTEIBHONW BJIACTH HMPHUHAJ pPEeIIeHHEe O TOM, MOANagaeT
JIM pacciieyeMoe COOBITHE O] ero JeiicTBUe, U 4To caM (akT, 4To 3akoH Ne 15737 ne
ObLJI OTMEHEH, Mpe/IoJiaraeT Tak)kKe HeOJAMHAKOBOE oOpalleHie M0 OTHOLIEHHUIO K TeM,
KTO, BO3MOYKHO, COBEPIINI aHAJIOTH4HbIe npectyrieHus B 1973-1985 rogax. Komurer
oTMedaeT, 4To 3akoHbI Ne 15737 u Ne 15848 umeror pa3Hslii xapaktep U chepy npume-
HEHHS W 4YTO aBTOp HE 3asBIsAET HH O JUCKPUMMHAIIMM, Kacalolieics oOpameHus c
XKEHIIUHAMH, HA O TOM, YTO €ro COOCTBEHHBbIE MPaBa B COOTBETCTBHH C 3THM 3aKOHOM
yIIEeMJIAINCh B CPAaBHEHUHU C MpaBaMU JIPYTHX JIMI[, HAXOAAIIUXCA B TaKOM Xe, KaK U
OH, mosioxkeHuu. Takum oOpazom, KoMuTET cUUTAET, 4TO JAaHHBIE KaJIOOBI HEe OBIIN B
JOCTaTOYHOM cTeneHn 0O0CHOBAaHBI aBTOPOM JUIS IeJed MPUEeMIIEMOCTH, U JeJaeT BhI-
BOJ O TOM, YTO 3Ta YacTh COOOMIEHHS HENpHemJeMa 10 CMBICITY cTaThu 2 DaxynbTa-
THBHOTO IPOTOKOJIA.

o

CM. coobmenus Ne 1887/2009, [leiipano Bacco npomue Ypyeeas, CoobpaxeHHs], IPUHATHIE
19 okts6ps 2010 roxa, nmyHKT 9.4, u Ne 802/1998, Poodacepcon npomue Aecmpanuu, CoodpaxeHus,
npuHsThie 3 anpens 2002 roxa, myHkT 7.9.
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8.6 KommuTeT mpMHMMAaET K CBEJCHHIO 3asBJICHHUS aBTOpa IO cTaTbe 9, Kacaromuecs
TOTO, 4TO ero apect B 2006 roxy Obl1 HE3aKOHHBIM, IIPOU3BOJIBHEIM M JUKTOBAJICS AY-
xoM MecTu U uTto Cyn Ne 19 mpousBonbHO pemni He npuMeHsTs 3akoH Ne 15848. Ko-
MHUTET NPUHUMAET K CBEJICHHIO TaK)Ke apryMeHTBI rOCy/apcTBa-y4yacTHHKA IO MTOBOLY
TOTO, YTO aBTOP OBLI JIMIIEH CBOOOJBI COMIACHO MOCTAHOBICHHIO CY/a, BEIHECEHHOMY
KOMIIETEHTHBIM CyJAbeH B COOTBETCTBUU C 3aKOHOJATEIbCTBOM; YTO OH pacnojaral
BCEMH HEOOXOAMMBIMH T'apaHTUAMH U MUMEJl BO3MOXKHOCTBD MCIIOJIB30BaTh BCE PECYPCHI,
NPEeAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM; M 4TO cyneOHoe pa3OupaTesbcTBO OBUIO 3a-
BEPIIECHO B pasyMHBIE CPOKHU C YYETOM CIOXKHOCTH Aesa. KoMuTeT cuuTaeT, 4To aBTOP
OTPaHMUYMJIICS NpPEICTAaBICHHEM OOIIMX 3asBICHUN M 4YTO JaHHAs jkaimoba He Oblia B
JOCTAaTOYHOW CTeneHn 000CHOBaHA I Lesell crarbu 2 PakynbTaTUBHOTO IIPOTOKOIIA,
BBUJY YEro 3Ta 4YacTh COOOIIEHHS NOJKHA OBITh NPU3HAHA HEIPHEMJIEMOW 110 CMBICITY
cratbu 2 @akyabTaTUBHOTO IPOTOKOJIA.

8.7 KomureT npuHHMaeT K CBEJCHHUIO 3asiBJICHUs aBTOpa nmo crarbe 15 Ilakra, xaca-
Ioluecs Toro, uto ['eHepanabHas MpoKypaTypa IpeabsiBHiIa eMy OOBUHEHHS B HACHI b-
CTBEHHOM HCYE3HOBEHHH JIMII, XOTS B TOCYJapCTBE-yUaCTHHKE MTONO0HBIC ESHUS ObLIH
KBaTM(UIUPOBaHBl B KaueCTBE YrOJIOBHBIX mpectyruieHuil B 3akone Ne 18026, xoro-
phiit Betynuia B cuy 25 ceHtsabps 2006 rona. KoMmuter npuHUMaeT K CBEACHUIO 3aMe-
YaHUs TOCYJapCTBa-y4acTHHKA IO MOBOAY TOTO, YTO aBTOP OBUI OCYXXIEH TOJBKO 3a
yOuiicTBO Ipu 0c000 OTATYAIOIIHUX 0OCTOSATENBCTBAX M YTO, HECMOTPS Ha X0/1aTalCTBO
['eHepanbHOW MPOKYpaTyphl, ITOT OOBUHUTEIBHBIA MPUTOBOP MOATBEPAHIINA BBIIIECTO-
SIMe WHCTAHIIMHU U IOTOMY aBTOP HE OBLI OCYXJEH M IPUTOBOPEH K COOTBETCTBY IO-
IeMy HaKa3aHHIO 32 HAaCHJIbCTBEHHOE Hcue3HoBeHMe nul. Taxum obOpaszom, Komurer
CUMTAEeT, YTO JaHHas >kanoba He ObLIa B AOCTATOYHOH CTEIEHH 00OCHOBaHa aBTOPOM
JUTSL LieJield MPUEeMIIEMOCTH, U JIeJIaeT BBIBOJ O TOM, YTO 3Ta 4acTh COOOINEHHsS HEI H-
emieMa o cMbIciy cTaThbl 2 PaKkylnbTaTHBHOTO MPOTOKOJIA.

8.8 KommureT mpuHMMaer K CBEJEHHUIO 3asiBJICHUE aBTOpa IO NYHKTY 7 craTbu 14
[TakTa, xacaromeecsi TOro, 4YTO HEKOTOpbIe M3 (PaKTOB, HA OCHOBAHUU KOTOPHIX €MY
Ob11 BeIHECEH npuroBop B 2009 roxay, yxke CTAaHOBWIMCH IIPEIMETOM CyIAeOHOTO perie-
HHUs B KadecTBE pelIeHHoro aena. Tem He MeHee KoMuTeT oTMedaeT, 4To aBTOp CChlila-
eTcs Ha cyaebHoe pa3dbupaTensCTBO MO Jey O APYroM MpEecTYIJIeHHH, KepTBa KOTO-
poro He OblJIa BKJIIOUEHA B CIHCOK MOTEPIEBIINX B paMKaX YTOJOBHOIO IpecieqoBa-
HUSI, SBISIOUIETOCS MPEIMETOM JaHHOTO COOOINIEHHSA, U UTO B CBETE COJAEprKamieics B
nene nHGOpMalMK HET HUYEro, YTO yKa3blBaJlo Obl Ha TO, YTO aBTOpA JBA pasa CyAHIIH
3a OJIHO U TO XK€ MPECTYIJIEHUE B OTHOIMICHUHU 28 YeJIOBEK, BKIIOYEHHBIX B CIUCOK T0-
TEepHEBIINX B paMKax cyaeOHoOro pasodupareinbctBa, npoBoausiierocs Cymom Ne 19.
Takum 06pasom, Komurer cunrtaet, 4To AaHHas xkajioba He OblIa B JOCTATOYHOM CTe-
IIeHH 000CHOBaHA aBTOPOM IS IeJei MPUEeMIEMOCTH, U JAelIaeT BBIBOA O TOM, YTO 3Ta
qacThb COOGIJ_IEHI/ISI HENpUueMiieMa 1Mo CMbICIIY CTAaTbU 2 q)aKyJ'II)TaTI/IBHOFO mpoTOKOJIA.

89 Komurer MPUHUMACT K CBCACHUIO 3a4ABJICHUA aBTOpPa O TOM, YTO OH HEC MOT' B€CTHU
CBOIO 3AIIUTy, NOCKOJBbKY HOKa3aTelIbCTBA, MCIIOJIb30BABIINECSH IPOTHB HEro, ObLIN
MoTy4eHsl 6e3 coOmoaeHns cyaeOHbIX rapaHTHil, 6€3 Kakoro-1u0o KOHTPOJSA CO CTO-
POHBI €T0 3alUTHl U 0€3 KaKoW-Tu00 YBEPEHHOCTH B MX JIOCTOBEPHOCTH U B UX HCTOY-
HUKaX, ¥ 0 TOM, YTO €My He ObLI NpeJ0CTaBIeH JOCTYI K MaTepuanam gena. Komurer
OTMEUaeT, YTO aBTOp He pa3bsicHUI KoMuTeTy, kKakuM 00pa3oM ero MpaBo Ha 3al[UTy
OTPaHMYUBAJIOCH B XOAE paccMaTpUBaeMOro cyaeOHOro pa3OHpaTeNnbCcTBa, U YTO €ro
3a4BJICHUA HE IMOAKPCIIJICHBI HUKAKUMHU AJOKYMCHTaMH, HO3BOJAIOIUMHU NPEIAIOJIO-
KNUTb, UTO BJIACTU TrocygapCTBa-y4YaCTHHUKA ]lel\/’ICTBI/ITeJ'IBHO OTpaHUYMUIIN €T0 IIpaBO Ha
samuty. Takum oOpazom, KoMmureT cuuraer, 4To JaHHas xajioba He OblIa B JOCTATOY-
HOW CTEeTIeHH 000CHOBaHA aBTOPOM AJIA LeJieil MPUeMIEeMOCTH, U AeJaeT BEIBOI O TOM,
YTO 3Ta YacTh COOONIEHUS HEMpUEeMJIeMa MO CMBICTY cTaThbu 2 ®aKyabTaTUBHOTO TP O-
TOKOJIA.
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8.10 KomureTt CUUTACT, YTO 3a4BJICHHA aBTOpA IO CTATbiAM 6 u 7, a TAaKXEC ocCTalJibHaA
4acThb €Io >1<an06},1, B KOTOpOﬁ CTaBATCA aKTyaJIbHBIC BOIMIPOCHI IO IMYHKTY 1 crarsm 14,
B JOCTAaTOYHOMN CTEICHU 000CHOBAHEI IS 1eaei MpUEMIIEMOCTHU. B YCI0BHUAX OTCYT-
CTBHUA HHBIX HpeHHTCTBI/Iﬁ JJIA TMPU3HAHUA OPUEMIICMOCTH Komurer 00OBSIBISET HX
MpUCMIICMBIMU.

Paccmompenue coobwenus no cywecmey

9.1 KomureT mo mpaBaM 4YelOBEKa pacCMOTpeN AaHHOE COOOIIEeHHE B CBETE BCEi
MPEACTaBICHHOW €My CTOpOHAaMM MH(pOpPManHuH, KaK 3TO NPEeIyCMOTPEHO B MyHKTEe |
ctatbu 5 PaKyIbTaTUBHOTO IMPOTOKOJIA.

9.2 KomuTeT MpUHUMAaET K CBEJEHHUIO 3asBJICHUE aBTOpa O TOM, YTO TIOPEMHOE 3a-
KJIIOUEHHE CPOKOM Ha 25 JeT Ha MpaKTHUKE COMOCTaBUMO C MOKU3HEHHBIM JIMIICHUEM
CBOOOJBI M YTO, MPUHUMAs BO BHUMAaHHE €TO IPEKJIOHHBIH BO3pPACT U IUIOXOE COCTOSI-
HUE 370pOBbS, OTKa3 YAOBIETBOPUTH XOJAaTaWCTBO O €ro MepeBOAE MOJ IOMAaIIHUM
apect, HecMoTpst Ha pekomenganuio MKKK, npencrasiaser coboit HapyumieHue cra-
teid 6 u 7 Ilakta. KoMuTeT mpuHUMaeT K CBEACHHUIO TAKKE apryMeHTHl TOoCyaapcTBa-
y4acTHHKA I10 IMOBOJY TOTO, YTO C Hayaja MpeIBapUTEIbHOIO 3aKI0UYEHUs aBTopa U 10
HacTOAIIEr0 BPEMEHH OHO IPUHHUMAeT BCE HEOOXOAMMBIC MEpPHl JJ 3alUTHI KU3HH,
JUYHOW 0e30MacHOCTH U (PU3NYECKOTO U MCUXUYECKOTO 310POBbS aBTOpa, rapaHTUPYs
€My JI0CTOHHOe oOpalleHne, U 4TO JOMAIIHUHA apecT SABIACTCA HUCKIIOUUTEIbHON Me-
poit U MpUMEHsAETCSA B TOM cllydae, €CIIH KH3HH 4elOoBeKa YrpojkaeT cepbe3Has omac-
HOCTH B CHJIY COCTOSIHUSL €TO 3/I0POBBS.

9.3 KomwuTeT oTMeUaeT, 4TO CyacOHBIC BJIACTH OMPEACIIHIN MEpPy HaKa3aHHs aBTOpa
COTJIaCHO 3aKOHY U B COOTBETCTBUH C TAXKCCTHIO COBEPUHICHHBIX UM HpeCTyHJ’IeHI/Iﬁ u
XapakTepoM MpUuYMHEeHHOTO yimepba. Kpome Toro, KomuTeT oTmedaeT, 4TO aBTOp
CTpanaeT OT pa3JIMYHbIX 3a00JeBaHUN U CIad 3JOPOBHEM M YTO MEIMIIMHCKHE OTYCTHI
CBUJETEIBCTBYIOT O €ro MOJBEPKCHHOCTH PHUCKY CKOPOMOCTIKHO#M cMeptu. Tem He
MCHEC B TCUCHUC TPEX MOCICAHUX JIET aBTOP OT6I)IB8.€T HaKa3aHUEC HE B O6LI‘-IHOM Ime-
HUTCHIMAPHOM YYPEXKJCHHUU, a B BOCHHOM TOCIHUTalie. ABTOp HE CIejall COOTBET-
CTBYIOIICTO 3asABJICHUA KOMI/ITeTy U HE NOpeacTaBUI y6e):[1/1Tean1>1x J0Ka3aTcIbCTB,
YKa3bIBAKOIIUX HaA TO, YTO MEZ[I/IL[I/IHCKI/If/'I yXoa U JICHCHUE B BOCHHOM T'OCIIUTAJIC SABJIA-
IOTCA HCAOCTATOYHBIMHU, a4 TAKXKEC HC O6'I)HCHI/IJ'I, M0 KaKuM IpUYUHaAM IoA AOMAITHUM
apecTOM €ro JKM3HH U 370POBBI0 OymeT yrpoxaTh MEHbINas omacHocTh. Kpome TOTrO,
OH HE 3asBWJ, YTO BJIACTH COOUPAIOTCS MEPEBECTH €ro B IEHTDP COJACPKAHUS O[T
crpaxeii. Ciie10BaTe/ibHO, B 00CTOSTEILCTBAX JAHHOTO KOHKpETHOTO feia Komurer He
pacmojiaraeT JA0CTATOYHOU HH(pOpPMaIMei, CBHACTEIbCTBYIONIEH O HApPYIICHUH CTa-
teit 6 u 7 [Taxra.

9.4 Yro kacaercs nyHkra 1 crateu 14 Ilakra, To KoMUTET NpUHUMAET K CBEICHUIO
3asBJICHUS aBTOpPA O TOM, YTO CyAeOHbIe OpPTaHBl He OBIIN O€CHPUCTPACTHHI, TIOCKOIBKY
BBIHECEHHBIM €My IPHUTOBOP M COOTBETCTBYIOIAs Mepa HaKa3aHHUS OCHOBBIBAJIHCH Ha
MMOKa3aHUAX NPHUCTPACTHBIX CBHUIETENEeH M HHGPOPMAILMM, COJEepKaBIIeica B XypHa-
JIUCTCKUX PAcClIeOBAHUAX M MPEAB3ATHIX MyOIMKAIUAX; YTO Ha OOJIBIINHCTBE cyae0-
HBIX pa30UpaTeNbCTB B OTHOUICHUH BOCHHOCTY)XKAIINX U COTPYAHUKOB MONHUIIUN OOBU-
HuteneMm Obuta M.I., KOTOpas OTKPHITO BBICKA3bIBajach MPOTHUB BOOPYKEHHBIX CHI U
Opl1a O0CBOOOXIEHAa OT CBOMX (YHKIHH pEXHMOM, HPaBHBIIUM B TOCyIapCTBe-
yuacTHuke B 1973-1985 ronax. Kpome Toro, cyabl He OOBSBHIM CPOK JIAaBHOCTH MO
yOUUCTBY, 32 KOTOPOE aBTOpa CYAUIH B COOTBETCTBUH co cTaThsimu 117 u 119 Yronos-
HOTO KOJeKCa, a MPOM3BOJBHO OMNpEAENUIIN, YTO €ro OTCYeT HadyWHaeTcs ¢ 1 Mapra
1985 roja 1 4TO K Jeny aBTOpa MpUMEHUMa KOHLEMIHs OMAaCHOCTH, YCTAHOBICHHAS B
crarbe 123 YrosoBHOTO KOAEKCa, C TeM YTOOBI NMPOMIHTH CPOK JaBHOCTH IO 3TOMY
MPECTYIUICHUIO Ha OJHY TPETh, HE NPHUHSIB BO BHHUMaHHE BO3PACT aBTOPA, COCTOSHHE
€ro 30POBBS U TOT (PaKT, YTO OH HUKOTAA HE CKPBIBAJICS OT NMPABOCYIHUS.
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9.5 Kpome Toro, Komurer mnpuHMMaeT K CBEJACHHIO YTBEPXKICHHS TOCYIapCTBa-
y4acTHHKA M0 [TOBOJAY TOTO, YTO CyneOHOe pa3dupaTeabCTBO MO AEIy aBTOpa MPOBOIU-
JIOCh HE3aBUCHUMBIMU M OECINPUCTPACTHBIMHU CyJaMU C COOJIOJEHHEM BCEX MPABOBBIX
rapaHTHii; 4TO CyAbl CJAeJIajii BBIBOA 00 YrOJOBHOM OTBETCTBEHHOCTH aBTOpa MOCIE
HU3YYEHHUS M OLIEHKH BCEX JOKA3aTENbCTB, CBUAETENbCTBYIOIUX O €r0 BUHOBHOCTH; H
YTO MOKa3aHUs, MOJYYCHHBIE B X0/I€ YTOJIOBHOTO MpeCie0BaHus Mo Aeiny 00 youiictse
MPU OTATYAIOMIUX OOCTOSATENbCTBAX, YKA3bIBAIOT HA BBHICOKYIO CTEMEHb OMACHOCTH aB-
TOpa, KOTOpas OMpaBAbIBA€T MPOJJICHHE CPOKa JaBHOCTU COracHO ctathe 123 VYro-
JIOBHOTO Kojekca. Kpome Toro, cynebHOe pelieHrne 0 TOM, YTOObI HauaTh OTCUET CPOKA
naBHocTH ¢ 1 mapra 1985 roma He ObUIO MPOU3BOJIBHBIM, H MOKA3aHUS, MOJTYyYEHHBIC B
cyaax, CBUIAETEIBCTBYIOT O TOM, YTO aBTOP HECET OTBETCTBEHHOCTH 3a rpyObie U CH-
CTeMaTUYECKUE HAPYIIEHHS MPaB YeJOBEKa, TAKHME KaK HACHIbCTBCHHBIE HMCYEC3HOBE-
HUs, MBITKH, BHECYAEOHbBIE KA3HM, MPOU3BOJIbHBIC U HE3aKOHHBIE 3ajepXKaHUs, COBEP-
[IABIINECS B TOCYAapCTBE-YYaCTHHKE B YCIOBHUSIX TPaXKIaHCKO-BOCHHOM JAMKTATYphI B
1973-1985 rogax.

9.6 KomwuTeT oTMedYaeT, 4TO B 3TOI YacTH COOOIICHHUS 3asBJICHUS aBTOpa KacarTcs B
OCHOBHOM OII€HKH (baKTOB, JA0Ka3aTCJIbCTB U MPUMCHCHUA BHYTPCHHETO 3aKOHOOaA-
TENbCTBA CyAaMHU TrOCylapcTBa-ydyacTHHKAa. KOMHTET cchuiaeTcsi Ha CBOIO MPaBOBYIO
IIPAKTHUKY, B COOTBETCTBUU C KOTOPOH UMEHHO CylaM IrocyAapcTB — ydyacTHUKOB [lakta
HaJICKUT NMPOU3BOAUTH OLCHKY (baKTOB 1 O0Ka3aTeJIbCTB HUIIN oﬁecnethaTL InpumMme-
HCHHE BHYTPCHHEr0 3aKOHOJATEIbCTBA B KAKOM-JIHOO KOHKPETHOM Jejie, KpOMe TeX
cly4aeB, KOrja MOXET OBITh JOKa3aHO, YTO TaKas OICHKA WJIM MPUMCHCHHE HOCHIU
SIBHO NPOM3BOJILHBIA XapakTep, ObLIM OYEBUIHO OLIMOOYHBI WIIM MPEACTABISUIH COOOM
OTKa3 B npaBocy,uI/m6. KOMI/ITeT H3Yy4YHnJ MaTcpualibl, MpCACTAaBJICHHBIC aBTOPOM, B TOM
yuciue pemenue Cyga Ne 19 ot 26 mapra 2009 rona, penieHne ANEISIUOHHOTO Cyla
oT 4 ¢epans 2010 roga u penienue BepxoBHoro cyna ot 6 mas 2011 roga, u cyuTaer,
YTO YIMOMSHYTHIC TOKYMCHTHI HE JOKA3bIBAIOT, UTO CyAcOHOE pa3OMpaTeibCTBO MO Je-
Jy aBTOpa OTIMYAIOCh MOJOOHBIMH HemgocTaTkaMu. KOMHUTET OTMEuYaeT Takke, 4TO
ompeneieHre B KaueCTBE TOUKHM OTCUETa cpoka naBHocTu 1 Mmapta 1985 roga He OblI0
MPOU3BOJILHBIM, TOCKOJBKY OHO COTJIACOBBIBAJIOCH C TEM, UYTO B 3TOT JACHb B rocyaap-
CTBC-YUYaCTHUKE 6I)IJ'I BOCCTAaHOBIJICH I[eMOKpaTI/I'-IeCKI/Iﬁ peXUM; ¢ TEM, 4TO 10 3TOH aa-
ThbI Cyﬂe6HbIe BJIACTHU Ha NPAKTHUKE HE pacnojiarajii NOJHBIMH TapaHTUAMU U CBO6OI[a-
MU JUIsl OCYLIECTBIEHHUS YrOJOBHOTO INpECIeNOBaHUs; U C TSIKECThI paccMaTpuBae-
MBIX JESHHUH, KOTOPbIE MOTYT OBITh HIPUPABHEHHI K CEPbE3HBIM HapyIICHHUSM IIpaB de-
JI0OBEKa, MPU3HAHHBIM B [lakTe U Ipyrux MeXIyHapoAHBIX JoroBopax. Takum obpazom,
Komurer cumraet, 4To cynebHOe pa3OUpaTesNbCTBO IO YrOJOBHOMY JieJly aBTOpa HE
HapYIIWJIO €ro MpaB B COOTBETCTBUHU C MyHKTOM | ctathu 14 [lakra.

10. Komurer 1o mpaBam uejoBeKa, AEHCTBYS B COOTBETCTBUHU C MYHKTOM 4 CTaTbu 5
@akyITbTaTUBHOTO MPOTOKOJAa K MeXIyHapoJHOMY MaKTy O T'PaKIaHCKUX U IOJHTH-
YECKHUX IIpaBax, CUUTAET, YTO IpPEACTAaBICHHbIE eMy (aKThl HE CBHAETEILCTBYIOT O
HapyIIeHWH KaKuX-I1u60 monoxeHui [lakra.

8 Cwm. coobmenns Ne 1616/2007, Mancano u dp. npomue Konymbuu, pemenue, mpuuaroe 19 Mapra
2010 roxa, nmyHkt 6.4, u Ne 1622/2007, JI. . JI. I1. npomue Hcnanuu, peuieHue, NpuHsITOC 26 U0
2011 roga, myHKT 6.3.
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