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The following communication is listo;l in aeeord@eo with the
Prwiﬁma of section IV, paragr!tphl h, of the report of the'Committoe
on Arrangements for Consultstion with Non-Govermmemtal Orgaaisations,
nppmﬁd by the Council on 21 June 1946 (rcaglntion 2/3 of 2 June 1546,
in Offiotal Rerords of the Boonomic and Spolal Council, first year,

second session, pages 360-365),

The World Jewish Congress ()

The World Jewish Conéroea putmite a8 "Men;orandtm u;:ﬁnittad by the
Woi'ld Eewish Congress to the fifth session of the Humsnm Rights Oommissio
on the R_ight of and the I:rocedure on Petitione®, dated 20 June 1549, vt
the request thaﬂ it be brought to the attention of the Counell and the
Commission on Human Righis,” This memorandum may be summarized as
follow:; H
"I, Zssk before the Conmission

According to General Assembly Resolutiem 217 (IXI)B, the task
of Commission is to sdvise ths Gemrﬂ Assarbly whoti:er the right
of petition should be included in the Univeraai Deslaration of

Human Rights as well as the procedure, if any, to be adepted for

desaling with pstitions,

II. Ihe Right of Petition as a fundamenta] Human Right
The right of petition haa been recognized in domestic law for

several centurles, It has served as the basis for the recogniticn
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and protection of all other fundamental human riéhta. It has long bean
recognized in the national law of nearly all Members of the United

Nations, A question however arlses whether the fight of petition te

the United Natlons may also bz considered as a basic huzman right,

Publie diseussion and investigation of petitions by the organs of
the United Nations, it is submitted, is the most appropriate, indeed
an essential,’ means of promoting respect for, and cbservance of, human
rights and fundamental freedoms, as reguired by Artiels 55 (c) and
Article 56 of the Charter, for oﬁly‘by raceiving petitions ean the
United Natlons ascertaln whether those rights are threatened and the
natu;e of the remedy required.

These confentions are‘reinforced by Article 87 of the Charter whieh
explleitly grante the right of petition to the inhabitants of Trust
Territories, '

The Gpmmission on Human Riéhts, which héd previousl& deslared the
right of petition to be a2 fundemental human ;ight, rﬁsolved at its
third 3easiqn to postpéne inclusion in the Universzl Declaration of
Human Riéhbs of an article dealing with the right of petition until a
proceduie on petitlons was adopted. ”

Thers 4s no valld reascn for nat including the right of petitien
in the Declaration, regardless qf whether or not the propsr procedure
hag already been instituteh. Sueh inclusion should on the confrary
éstablish the authorlty ro) setting up an effective procedure on
petitions within the fremcuwork of ths Unitéd Hations. -Mcre&ver,
Resclution 217(JII)B ‘has already declared the right.of petition to be
an essentlial huvman right. How, then, can it be excluded from the
Deslaration?

The Congress appenlds for tha inclusion of zn article on petitions
251 suggeste that the tose unanisrevaly awnroved by the Commission ad

Iia suazngd Ceosion be wdowted,



E/C.2/21)
. \ page 3'

’

I11. §ggge§ted Procedure ¢n-Petitiens

The Working Party of the Commission at its secénd segsion
decidg@ that a Convention or Covenapﬁ woul& be necessary. This
would mean that petitions could be iodged only in respect to those
governmente which are parﬁieé to such an instrument. As a resul},
the right of petition as 2 universal right of every human being
Hﬁuld be denied and be granted only to the natlonals or residents
of such States which, by their signing of the Convention, had
already shown thelir re;peet for the observance of human rights and
fundamental fresdoms, It would be withheld from the citizens of
other\states who may more urgently require public discussion and
inreatigation of the infringement of human rights by thelr govern- .

. ments, - - '

The reasoﬁing,leading té this conelusion is by no mean;

" convinecing, The Commission started from the eséumption that
since g Declaraticn on Human Rghts couid not be implemented, the
right would have to be based on a Covenent. It is submitted,
however, that this is not the problem unde{ consideration, The

question is whether the Charter, especially Article 55(c) and 56,

could and should be implemented by a proger procedﬁre on petitioﬁs
along linez similar to those indicatéd by Artlcle 87 for the
Trusteeship Council. The Congress states that the establishment
of such a procedure is an obligation urder Articie 56,

The matter is of cruciel importance, Public discussion,
investigations and appropriate recommendations are the means through
which the United Nations coﬁld ﬁegin'to fuifil. its task of
preserving pesca and protecting individualz frem the tyrawmny of
governaments, The discussion of infringements of human rights and
fundamental freedoms will, on the one hand, afford the governments

concarmed an opportunity of showing that the allegations in the
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complaint are unjustified while, on the other hand, it may induce those
guilty of deliberate or unintentional infringement of humen rights to
remez;ly the situation even before an investigation has been initiated,
The sifting of petitions in t_arder to limit action thereon to
genuine infringements is of decisive importance, The Secretary General
could be mipowered to declare incoming petitiona "urgent" ‘or"non~u\rgent:' .
thus ruling out ‘the vast majority of petitions on unfounded alleggtiona.
Hwer, .petitions submitted by members of the United Nations or by a
Spm Agency or by International Non-Govermmental Organisations
. edmitted under Article 71 of the Charter withir the terms of their
competence g/ould automatidal;z be_considered as urgent. Urgent ‘
petitions could be dealt with by the Human Rights Commission or arsther
bedy which, after proper investigation, would make its reccrmendations
| to the ufate soncerned, 'Before astating its recdmmendétiéns, it would
be the obligation of ths Human Rights Commission or the other body to
contact the government involved in order to obtain information aboul ‘

the matter and;, if possible, to effect a settlement,
{



