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I. ORGANIZATION OF_THE SESSION

Opening and duration of the session

l. The Sub~Commission on Prevention of Discrimination and Protection of
Minorities held its nineteenth session at the Headquarters of the United Natioms,
New York, from 4 to 23 January 1967, inclusive.

2 The session was opened by Mr. Wojciech Ketrzynski (Poland), Chairman of the .

Sub~Commission at its eighteenth session (482nd meeting).

Attendance
5+ Attendance at the session was as follows:

MEMBERS AND AIBDERNATES

Mr. Mohammed A. Abu Rannat ~ (Sudan)

Mrs. Phoebe Asiyo ) (Kenya)

Mr. J.K. Koinange (Alternate) ,

Mr. Mohamed Awad (United Arab Republic)

Mr. M. Aboul Nasr (Alternate)

Mr. Antonio Martinez Bdez : (Mexico)

Mrs. Mercedes Cabrera (Alternate

Mr. Peter Calvocoressi (United Kingdom of Great Britain
and Northern Ireland)

Mr. Francesco Capotorti (Ttaly)

Mr. Carlos Rossi-Arnaud (Alternate)

Mr. Clyde Ferguson, Jr. - (United States of America)

Mr. John Carey (Alternate)

Mr. John P. Humphrey (Canada)

Mr., José D. Inglés (Philippines)

Mr. Privado G. Jiménez (Alternate) _

Mr. S.P. Jagota (Alternate) (India)

Mr. Pierre Juvigny (France)

Mr. Claude Chayet (Alternate)

Mr. Wojciech Ketrzynski : (Poland)

Mr. Evgeny Nasinovsky (Alternate) (Union of Soviet Socialist Republics)

Mr. Veli Pancarci (Alternate) _ (Turkey)

Mr. Vieno Voitto Saario . (Finland)

Mr. Kurt A. Uggerdahl (Alternate)

/oo
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Mr. Hernin Santa Cruz
Mr. Eduard Schiller

Mr. Zeev V. Zeltner

Mr. Yoram Dinstein (Alternate)

(Chile)

- (Austria)

(Israel)

Messrs. Nath Pai (India), Yakov Ostrovski (USSR) and Ilhan Unat (Turkey),

informed the Secretary-General that they were unable to attend the session and, in

accordance with rule 70 of the rules of procedure of the functional commissions of

the Tconomic and Social Council, and with the consent of their Govermments,

appointed as their alternates Messrs. S.P. Jagota, E. Nassinovsky and Veli Pancarci,

. respectively.

Mrs. Fhcebe Asiyo and Messrs. Mohamed Awad, Antonio Martinez Biez,

Francesco Capotorti, Clyde Ferguson, José Inglés, Pierre Juvigny, Vieno V. Saario,

and Zeev W. Zeltner were unable to attend certain meetings of the Sub-Commissicn

and, with the consent of their Governments, designated as their alternates

Messrs. J.K. Koinange, Aboul Nasr, Mrs. Mercedes Cabrera, Messrs. Carlos Rossi-Arnaud

John Carey, Privado G. Jiménez, Claude Chayet; Kurt A. Uggercahl and Yoram Dinstein,

regspectively. The Sécretary-Genéral was in full agreement with these nominations

and the alternates therefore enjoyed during the session the same status as menmbers

of the Sub-Commission, including the right to vote.

5.

The following observers from Govermments attended the session:

Costa Rica:

India:

Iraq:

Nicaragua:
Nigerias
Pakistan:
Saudi Arabia:

South Africa:

Turkey:

Ukrainian SSR:

United Arab Republic:
United States of Americas

Yugoslavia:

Mr. Luis R. Tiroco-Alvarado

Mr. J.S. Teja
Mr. L.N. Piparsania

Mr. Salim A. Saleem
Mr. Abdul H. Alisa

Miss Thelma Ocon-Soldrzano
Mr. A.A. Mchammed

Mr. Naseem Mirza

Mr. Jamil Baroocdy

Mr. A.L. Hattingh
Mr. F.D. Tothill

Mrs. Filiz Dingmen
Mr. Viktor Petrovich Cherniavsky
Mr. Mahmoud Apoul Nasr

Mr. Stephen C.' Schott
Mrs. Kirsten C. Paulos

Mr. Zoran Lazarevic
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COMI{ISSTION ON THE STATUS OF WOMEN

6. In accordance with Economic and Social Council resolution 48 (IV), the
Commission on the Status of Women was represented at the session by:

Miss Maria Lavalle Urbina : (Mexico)
SPECIALIZED AGENCIES

T The following representatives of the specialized agencies attended the session:

International Labour Orgzanigsation (ILO): Mr. Faisal Abdel-Rahman
Mrs. Maria Tanco de Lépez
Mr. William Knight

United Nations Educational, Scientific Mr. Asdrubal Salsamendi
and Cultural Organization (UNESCO): Mr. Arthur Gagliotti

United Nations Children's Tund (UNICEF): Mr, John J. Charnow
Mrs. Elena Mederos de Gonzalez

INTER-GOVERNMENTAL ORGANIZATIONS

8. The following observers from inter-govermmental organizations attended the

session:
Council of Europe Mr. A.H. Robertson
League of Arab States: ] Mr. Rashad Mourad ‘
Mr. Burhan Hammad (Alterna®s)
Organization of African Unity: Miss Eudora Konbo ,
‘ ' Miss Hazel Bryan (Alternate)
Organization of American States: Mr. Enrico Penteado

NON-GOVERNMENTAL ORGANIZATIONS

S. The following observers from non-govermmental organizations in consultative

status attended the session:

CATEGORY B
* Agudas Israel World Organization: Mr. Isaac Lewin
Commission of the Churcheg on Mr. O. Frederick Nolde
International Affairs, The: Mr. Richard M. Fagley
Consultative Council of Jewish Mr. Moses Moskowitz
Organizations: N Mrs. Helene B. Kadane
Co-ordinating Board of Jewish Mr. William Korey
Organizations:
Friends World Committee for Mrs. Nancy Smedley

_Consultation: Mr. Walter Martin
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Alliance of Vomen:

International

Catholic Child Bureau:

International

Commission of Jurists:

International

Conference of Catholic Charities:

International

Council of Jewish Women:

International

Council of VWomen:

Internalional

‘Federation for the Rights of Man:

Internationél

Federation of University Women:

International

Federation of Womén Lawyers:

International

League for the Rights of Man,

The:

International

Union for Child Welfare:

International

Union for Family Organizations: .

Pan Pacific and South-East Asia Women's

Association:

Women's International Leapue for Peace and

reedomn:

World Alliance of Young Men's Christian

Association:

World Federation of Catholic Young Women

and Girls:

World Jewish Congress:

World Union of Catholic Women's Organizations:

World Young Women's Christian Association:

REGISTER

Humanist aﬁd Ethical Union:

International

St. Joan's International Alliance:

Mrs. William B. Doyle
Miss Margaret M. Bedard
Mf. Charles Raphael

Dr. Louis Longarzo

Mrs. I. Lee Levy
Mrs.. Helene K. Plant

Mrs. Eunice Carter

Migs Roberta Cohen

Mrs. Dorothy Weston

Roge Korn Hirschmann
Marie Whitesell-Balboa
Anna R. Kumin

Mrs.
Mrs.
Miss
Dr. Jan Papanek

Mr. Sidney Liskofsky
Mrs. Dora Roitburd

Miss Frieda S. Miller

Peter L. Collins
Raymond A. Werbe

Mrs.
Mrs.

Mrs. Leah Horwitz

Mrs. Elsie L. Picon

Mrs. Dalton F. McClelland

Mrs. Rosé€mary Higgins Cass

Mr. Mex Melamet
Mr. Maurice L. Perlzweig

Miss Catherine Schaefer
Mrs. Theresa Rooney

Mrs. James G. Forsyth

Mrs. Walter M. Weis
Mr. Gerald Wendt

Miss Frances McGillicuddy

/...
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Election of officers

10. At its 432nd meeting, the Sub-Commission elected the following officers:

Chairman Mr. Wojciech Ketrzynski (Poland)
Vice-Chairman: - - Mr. Mohammed Abu Rannat (Sudan)
Rapporteur: Mr. Zeev W. Zeltner (Israel)

Secretariat

11. Mf. Marc Schreiber, Director of the Division of Human Rights, and

Mr. Edward Lawson, Deputy Director, represented the Secretary-General.

Mr. Ilhan ILiitem acted as Secretary of the Sub-Commission.

Agenda

12. At its 482nd meeting, the Sub-Commission adopted the following items listed

in the provisional agenda (E/CN.4/sub.2/26k):

1.

Election of officers

© Adoption of the agenda

Invitation to the Commission on the Status of Women

Study of discrimination against persons born out of wedlock

(E/CN.L/sub.2/265)

Study of equality in the administration of justice (E/CN.L/Sub.2/266)

Special study of racial discrimination in the political, economic, sccial

and cultural spheres (E/CN.4/sub.2/267)

Periodic Reports on Human Rights and Reports on Freedom of Information
(E/CcN.4 /sub.2/268, 273, E/CN.L/892 and Add.1-25, E/CN.L/893, E/CN.4/215,

E/CN.L/917 and Add.1-8, E/CN.4/918 and Adds.l and 2)

Question of the violation of human rights and fundamental freedcms
including policies of racial discrimination and segregation, and of

apartheid, in all countries, with particular reference to colonial and

other dependent countries (E/CN.L/Sub.2/269)

Review of further developments in fields with which the Sub-Commission

has been concerned (E/CN.4/Sub.2/270, 271 and 272):

(a) discrimination in education

\\

(b) discrimination in the field of employment and occupation

oo
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(c) discriminétion in the matter of religious rights and practices
(d) discrimination in the matter of political rights

(e) discrimination in respect of the right of everyone to leave any
country, including his own, and to return to his country

(f) manifestations of racial prejudice and national and religious
intolerance

(g) elimination o¥ all forms of racial discrimination
(h) elimination of all forms of religious intolerance
10. Protection of minorities

11. Genocide (E/CN.4/sub.2/Rev.1l) (English, Spanish, Russian),
(E/cN.4/sub.2/259/Rev.2) (French)

12, Consideration of the future work of the Sub-Commission

13. Communications relating to the prevention of discrimination and
protection of minorities (E/CN.L/Sub.2/CR.11)

1k. Report of the nineteenth session of the Sub-Commission to the
Commission on Human Rights
13. Ttem 10 of the provisional agenda "Measures to be taken for the cessation
of any advocacy of national,racial or religious hostility that constitutes an
incitement to hatred and violence, jointly or separately" was not included in

the agenda adopted by the Sub-Commission.

Organization of work

4. At its L4Olth meeting, the Sub-Commission decided to consider items 5, 4, 6,

8 and 7 of its agenda in that order.

Meetings, resolutions and documentation

15. The Sub-Commission held twenty-six plenary meetings. The views expressed
at those meetings are summarized in the records of the 482nd to 507th meetings
(E/CN.L/Sub.2/SR.482-507) . ' ‘
16. At its 502nd, 5Chth, 505th and 5C6th meetings, the Sub-Commission heard
statements by the observers of Iraq (Mr. Salim A. Saleen),

Pakistan (Mr. Naseem Mirza), Saudi Arabia (Mr. Jamil Baroody), South Africa
(Mr. A.L. Hattingh), United Arab Republic (Mr. Mahmoud Abcul Nasr and the
United States of America (Mr. Stephen C. Schott). | /.;;
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17. At its 432nd, 485th, LB8Tth, L9oth, L95th and 49Sth meetings, the Sud-Commission
heard statements by the representative of the Commission on the Status of Women
(Miss Maria Lavalle Urbina). . ~
18, At its 4C9th and )Olst meetlngs, the Sub Comm1581on heard statements by the
rebresentatlve of the ILO (Mr. William Knight). At its L96th meeting, the
Sub- Oomm1s31on heard a statement by the representative of UNESCO
(Mr. Asdribal Solsamendi). At its 49lst meeting, the Sub—Commlss1on.heard a
statement by the representative of UNICEF (Mrs. Elena Mederos de Gonzalez).
19. At its Lo7th meeting, the Sub-Commission heard statements by
Mr. Gabriel 4! Arboussier, Executive Director, and Mr. Luis Costa-Pinto, Senior
Research Officer of the United Nations Institute for Training and Reseérch.
20. 1In accordance with rule.75 of the rules of procedure of the functional
commissions of the Economic and Social Council, the Sub—Commissioh gfanted hearings
(492nda, U496th, L497th, 499th and 5Chth meetiﬁgs); to:representatives of the following
non-governmental organizations: | o '
Category B: A~udas Israel WOrld Organization (Mr.‘Isaae Lewin)
| ' Co- ordlnatlng Board of Jewish Olganlzatlons (dl. William Korey)
International League for the Rights of Man (ML. Sldney Llskofsky)

World Pederation of Cathollc Young WOmen and Girls
(Mrs. Rosemary Higgins Cass) =

"World Jewish Congress (Mr. Maurice Perlzweig)

21. The resolutions (1 to 6 (XIX)) and decisions of the Sub-Cormission appear

~ below under the appropriate headings.

20, A statement of financial implications of decisions taken by the Sub-Commission
is reproduced in annex I. The documents before the Sub-Commission are listed

in annex IT.
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IT. STUDY OF DISCRIMINATION AGAINST FERSONS BORN OUT CF WEDLCCK

Item 4 of the agenda

23. At the L86th to h95th and 498th meetings, the Sub-Commission.considered item b
of its agenda; "Study of discrimination against persons born out of wedlock".

s, The Sub-Comﬁission had before it a report on discrimination against persons
born out of wedlock (E/CN.4/Sub.2/265) drawn up by its Special Répporteur;

Mr. Vieno Voitto Saario, in accordance with resdlution 1 (XVIII) of the
Sub-Commission (E/CN.4/Sub.2/263, para. 60), and the general directives governing
studies of discrimination approved by the Sub-Commission and the Commission on
Human Rights.;/v

25- The report was divided into four parts, préceded by an introduction and
.followed by six annexes. The introduction contained four sections. ‘Section I, on
‘"Historical bdckground", dealt with the evolution throughout the centuries of the
position of persons born out of wedlock in certain systems of law or societies.
Section II, on ﬁScope of discriminatibn against persons born out of wedlock",
contained some general Observations-on the ratio of persons born out of wedlock

and a description of the factors leading to birth out of wedlock. Section III,
entitled "Basis of the Study", referred to the provisions of various United Nations
instruments which could be considered as the legal basis of the study. It also
included indications on the various forms of direct and indirect discrimination
which have been noted in the countries surveyed. Section IV dealt with questions
of designation and status of persons born out of wedlock as compared with persons
born in wedlock. . : , _

o6. Part One of the report, cn "Discrimination ageinst persons born out of wedlock
in the establishment of their filiation", was divided into five chapters. Chapter I
was on discrimination in the establishment of maternal filiation; chapter II
covered paternal filiation; chapter ITII dealt with the acquisition and loss of the

“status of a person born in wedlock in countries where the law provides for more

1/ See Official Records of the Economic and Social Council, Eighteenth Session,
Supplement No. 7, para. 3577.

[eoo
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than one status; chapter IV referred to special procedures concerning filiation
and/or designations in countries where the law provides for a single status;
chapter V contained conclusions on the establishment of filiation. Part Two, on
"The various fields of discrimination against persons born out of wedlock", dealt
with the various manifestations of discrimination against persons born out of .
wedlock once their filiation has been established. It contained two chapters.

The first, chapter VI, covered quéstions of name, pafental authority, domicile,

7 maintenance, inheritance rights. The secbnd, chapter VII, dealt with matters of

nationality, public rights and social welfare services and social position.

Part Three, on "Other aspects of the problem" contained two chapters - chapters VIII
and IX - dealing respectively with the question of disclosure of the fact of Birth
out of wedlock and with that of the institution of adoptidn~as a means of

improving the position of persons born out of wedlock. In Part Four, proposals for
action were submitted, including a series of draft, general principles on equality
aﬁd non-discrimination in respect of persons born out of wedlock.

27. The report included six annexes. Annex I was devoted to the procedure followed
in the preparation of the study. Annexes II and III dealt respectively with the
consideration of the position of persons born out of wedlock by various United
Nations bodies, on the one hand, and by the lLeague of Nations and the International
Labour Office on the other. Annex IV contained a sampling of constitutional
provisions concerning persons born out of wedlock. Annex V was a reproduction of
the statistical information furnished by the Governments of the countries surveyed.
Annex VI, contained the outline used for the collection of information.

28. The Sub-Commission considered the various parts of the report, toéether with
the relevant general principles proposed by the Special Rapporteur and amendments
thereto. The amendments, together with the proposed general principles, were

put to a vote at the end of the debate on the substantive parts of the report.
Subsequently, the Sub-Commission, after having decided not to take a stand as to
the proposals for action of the Special Rapporteur adcrted at its 498th meeting

a rasolution on the study of discrimination ageinst persons born cut of wedlock

including a series of gereral principles on equality and nen-discriminaticn

against persons born cut of wedlock (see para. 204 of this report), which it

subrritted tc the Commissicn on Human Rights for further action.
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29. Statements and observations were made by various-members of the Sub-Commission,
the representative of the Commission on the Status of Women, the representative“

of the United Nations Children's Fund (UNICEF), and the representative of the

World Federation of Catholic Young Women and Girls, a non-govermmental organization

in category B. They are summarized in documents E/CN.L/Sub.2/SR.L86-L495 and L98.

Comments on the report as a whole

30. 1In introducing the report, the Special Rapporteur indicated that it was—based
primarily on the draft report (E/CN.4/Sub.2/252) which he had subtmitted to the
Sub-Commission at its eighteenth session. In preparing the final text, he had
taken into account, as.far as possible, the comments and suggestions made by the
members of the Sub-Commission in past discussions. 1In addition, he had expanded
the draft report by adding the data made available to him during the past year.
The final report had been prepared on the basis of information appearing in
seventy-one "country monographs" (Conference Room Papers 1-T1). He indicated that
in order to make the report illuminating, countries were referred to by name in
the foot-notes of the report for illustration pgrposes; He stressed that the
report was essentially legal in nature; social discrimination against persons born
out of wedlock had not been dealt with as extensively because of the limited
information gathered on this aspect of the problem. -He further explained that

all substantive parts of the report contained conclusions which were a synthesis
of the findings made and reflected trends concerning the various fields of
discrimination studied. He finally referred to the proposed general principles
contained in the report which not only refiected his own conclusions based on the
information gathered, but also were in line with the over-all encouraging trend

in the countries surveyed toward equality between persons born in wedlock and those
born out of wedlock.- .

31. The Special Rapporteur thanked all who had assisted him in the collection

of material and in the preparation of the study.

32. Various members of the Sub-Commission joined in expressing their appreciation
of the'very valuatle report which Mr. Saario had submitted. It was commended, in
particular? for its comprehensiveness, its objectivity, its clear structure, all

qualities which made it most interesting not only for the general public, but for

[ons
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the legislator concerned with the prgblem of discrimination against persons born
out of wedlock. It was felt that the fact that the report referred to countries
ty name contributed greatly to making it most illuminating. Thé opinion was
expressed that it maintained the very high standard which had been set by earlier
studies of discrimination and that it reflected the greatest credit upon the
Sub-Commission as well as upon the Special Rapporteur and the Secretariat.

33. A few members regretted the absence, in the report, of any refeience to some
important areas of the world and to trihal societier. In this ccnnexicn,

“he Special Rapporteur explained that on the cne hand, he was bound by

the procedure set out for the preparation of the studies undertaken by the
Sub-Commission, studies which were to be concerned with State Memﬁers of the United
Nations‘and‘of the specialized agencies, and that, on the other hand, the
information gathered had not described in any meaningful extent the situation

prevailing in tribal societies with regard to the rroblerm undsr consideration.

Comments on particular sections of the report

Tntroduction

34. Referring to the introduction of his report, the Special Rapporteur explained
that it was divided into four sections. The first, giving the historical
background, had been somewhat expanded and slightly revised in accordance with a
suggestion made at the Sub-Commission's previous session. Section II, on "Scope
of discrimination against persons born cut of wedlock" was divided into two parts:
sub-section A on "General observations on the ratio of persons born out of
wedlock" although not a statistical analysis, gave an indication, at the beginning
of the report, of the numerical importance of the persons affected by the problem.
His efforts to obtain from other United Nations organs information on "Factors
leading to birth out of wedlock",-the subject of sub-section B, had not really
produced the desired result. However, he felt tﬁat the diversity of such factors
had been described. Section ITII on "Basis of the sfudy”, was divided into two
parts. The first part referred to the relevant provisions of the Universal
Declaration of Human Rights, of the Declaration of the Rights of the Child and of
the draft Covenants on Human Rights (now the Covenants). In the light of the

exchange of views on the inferpretation of the articles of the Universal Declaration
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which took place during the debate on the draft report at the last session, he had
thought it appropriate not to give any intgrpretation of those provisions, the

. text of which was now given in the report without comment. The éecond’part was
devoted to the various forms of discrimination against persons born out of wedlock.
With regard to section IV on "Questions of designation and status", he indicated
that the law usually, but not always, designated in a certain manner those persons
whose parents had been united in lawful wedlock at the time of their conception

or birth and in a different manner those whose parents had not been so united. 1In
addition, persons born out of wedlock were often designated in a particular way
depending on the special nature of their birth. With regard to the status of
persons born out of wedlock, he had been able to distinguish two main groups of
countries: those where the law provided for more than one status - one for
persons born in wedlock and another for persons born out of wedlock - and those.

where a single status was enjoyed by all.

I. Historical background

35. All members of the Sub-Commission were of the opinion that the historical
background contained in the introduction of the report was most interesting;and useful,
Hovever, some members,although they realized the difficulty of preparinga ccmprehensive
historicai background, expressed their regret that the Special Rapporteur confined
himself to highlighting some outstanding historical moments of the evolution

of the prcblem under consideration and had left out certain important systems of

law or had dealt with them too succinctly. One of them expressed the opinion that

a chronological order should have been followed in the description of systems or
societies. It was felt, also, that, although the Special Rapporteur had indicdted

. in paragraph 2 the very modest purpose of such background, it would have beeﬁ
appropriate, in order.to prevent any unjustified criticism, to explain fully the
bvasis for his selection 6f systems or societies. In addition, the following
suggestions were madé: the expression "before the Roman Empire" used at the
beginning of paragraph 3 should be replaced by_an'expression‘such as "before the
fihal~period of the Roman Empire" or the like, since the subsequent paragraphs of

the report were concerned with the reforms of the Emperors Constantine and -

Justinian; paragraph 14 on European States with a socialist system, could be placed

, /...-



-17-

at the ehd of the whole section where it would, as it were, mark the culmination
of the process; paragraphs 19 and 24 relating to the ‘evolution of the problem in
Hindu and pre-Islamic and Islamic societieg would be better placed after
paragraph 7 relating tQ Roman law; the validity of the link made in paragraph 5
between "Canon law and Roman law" should be reconsidered since it was doubtful
whether Canon law had modified in any ektent Recman law; the word

"flight" used in paragraph 20 in connexicrn with Mohammed's departure from

Mecca should be replaced by a more appropriate term since it could give the wrong
impression that he was forced to leave Mecca, while the truth is that he went to
Medina because he was told that his mission would thus have a greater chance of
success. Such departure took place in.622 A.D.

36. The Special Rapporteur indicated that he had had mixed feelings as tb whether
any historical background at all should be included in the introduction of the
report, since it could ﬁot possibly refer to all systems of law or all societies.
However, he had decided to include it because, in his opinion, it was necessary

to arouse from the outset of the report the interest of the reader by casting some
1light on the evolution of the problem in certain of the important systems of law
of societies where an evolution could be traced throughout the centuries. An
exhaustive hiétorical background was not within the purview of this study.
Furthermore, such‘an attempt would by itself; constitute a major study, different
from the one he was entrusted with. He added that, inasmuch as possible, he would

take into account the suggestions made during the debate.

IT. Scope of discrimination against persons born out of wedlock

A, General cbservations on the ratio of persons born out of wedlock

37. Most members of the Sub-Commission agreed that the problem under consideration
was an important one; worth the concern of the United Nations. The use of
statistics, although limited, was hailed as constituting a precgdeﬁt which should
be followed for future studies undertaken by the Sub-Commission. Furthermore, the
analysis of the statistical information gathered was witness of the magnitude of
the number of persons born out of wedlock in many areas of the world, and therefore

of the importance of the problem under consideration, which at times had been
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questioned in the past. Some members, however, felt that this problem, altﬁough,it
affected a great number of persons in the world, was léss impqrtanﬁ than others
which were the concern of the United Nations, because it lent itself more to

national than to urgent international action.

B. Factors-leading to birth out of wedlock

.38. The factors leading to birth out of wedlock as described in the report were
considered as having been well analysed. However, two members deplored the absence
of any reference to political factors and one of them stressed that it would have
been necessary to refer to racial policies, a factor which should be dealt with in
all studies of the United Nations. On the other hand, because of the special
importance‘of the lack of education as a factor leading to birth out of wedlock,
two members expressed the opinion that it should be placed in the context of social
factors but singled out as a particularly important one. One member indicated that
the incidence of the absence of divorce laws as well as of the difficulties in
getting a divorce on births out of wedlock could perhaps be formulated more élearly.
The Special Rapporteur agreed to take these suggestions into account, in =o far
possiblé. However, concerning political factors, he explained that he had no
information on that pérticuiar type of factor aﬁd that, in any event, his view was
that it was rather the prevailing legal and social system in a given country which

had an influence on births out of wedlock.

IITI. Basis of the study

A. The principle of equality of rights between persons born in wedlock .
and out of wedlock )

39. A few members of the Sub—Commissién expressed the opinion that the Speciai
Rapporteur had'wfongfully dealt with the guestion of equality of status between '
persons born in wedlock and persons born out of wedlock and aimed at such equality,
while the study was concerned with discrimination against persons born out of
‘wedlock as ité very title proﬁed it.  They felt that the approach of the Special -
Rapporteur should have been twofold: he should have investigated ag§ to whether
persons born ouﬁ of Wedlock surfer from any discrimination as to the rights

enumerated in the Universal Declaration of Human Rights and then he should have

Juu
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considered what special measures of social protection could be adopted to improve
‘the lot of children born out of wedlock on the basis of article 25 (2) of the
Declaration as well as of the relevant articles of the International Covenants of
Human Rights. 1In particular, they felt that; since inheritance rights were not
mentioned in such instruments, the S@ecial Rapporteur should not have been
concerned with them. Many members of the Sub-Commission expressed disagreement
with this narrow interpretation of the Special Rapporteur's terms of reference.
In their view, the very mention, in the outline for the collection of information
for the study, of various rights which are not specifically proclaimed in the
Universal Declaration of Human Rights was evidence of the fact that the mandate
of the Speciai Rapporteur was to compare the respective status of persons born

in ﬁedlock and those born out of wedlock, to examine the question of equality
between the two status, and by so doing to point to the discrimination which
existed against pefsons born out of wedlock. They expressed their deep eonviction
that the Universal Declaration of Human Rights was not an exhaustive catalogue of
rights and that United Nations instruments, since 1943, had gone farther than

the Declaration in defining human rights. Moreover there were certain rights,
such as inheritance rights, the exercise of which was a pre-condition for the
exercise of other rights listed in the Universal Declaratidn, such as those
proclaimed in paragraphs 25, 26 and 27. A few members, however, emphasized that
while full equality between persons born in wedlock and those born out of wedlock
was still the final objective, it must be borne in mind that it was an ideal and
that the'rate of deveiopment toward that ideal would wadoubtedly vary not only
from one country to another, but also, in certain countries, depending on the
rights iﬁvolved. In any event, according to one member, the issue raised was
rather academic since the Special Rapporteur alone was responsible for hils report
and for his own conclusions.

4O. The Special Rapporteur expressed the opinior that the only way to defermine
whether and how persons born out of wedlock were discriminated against was to
compare their status with that enjoyed by persons born in wedlock. This comparison
had led him to conclude that the differences in their respective legal status
were discriminatory:in nature. In particular he had come to the conclusicn that

substantial differences in the inheritance rights of the two categories of persons

/oo



-20- -

were ﬁndeniably discriminatory and -could not. have been ignored in the context of
this study. He also pointed out that the draft report submitted to the
Sub~-Commission at the last session, which was intended to be as close as possible

to the final report, followed the same approach.

B. Limitations which may be imposed upon the enjoyment of equality of
rights between persons born in wedlock and out of wedlock

41. There was general agreement that the question of the protection to be given
the Tamily as the natural and fundamental group unit of society was relevant to

the problem under consideration. In this conﬁexion, most members felt that the
problem which faced the Sub-Commission was to formulate the principles of equality
and non-discrimination between persons born in wedlock and those born out of Wedlock.
without violating the concept of the family as the natural and fundamental group
unit of society. However, a few members feared a weakening of the institution of
the family if persons born out of wedlock were to be givén the same legal status

as persons born in wedlock. Others, on the contrary, stated that statistics showed
no threat to thé family in -countries where steps had been taken in favbur of
persons born out of wedlock.

42, Some misgivings were expressed as to the heading of sub-section B as well as

on the wording of paragraph 60 which gave the impression that the Special
Rapporteur believed that in order to safeguard the rights of the family, limitations
might be placed on the equality of rights between the two categories of persons.
Thefefore, it was suggestéd that the heading should be rephrased to read "Arguments
- put forward in favour of limitations of the enjoyment of equality of rights between
persons born in wedlock and out of wedlock", and that the beginning of the second
sentence of paragraph 60 be rephrased in order to make it clear that the Special
Rapporteur considers invalid the traditional argument according to which

differences between the status enjoyed by the two categories of persons, particularly
in the field of inheritance rights, are necessary in order to safeguard the family.~™

The Special Rapporteur agreed to make the suggested changes.

al

C. Forms of discrimination against persons born out of wedlock

L3. One member felt that paragraph 68 on the impossibility for children born to

persons within a certain degree of consanguinity or affinity to be legitimated by

[oov

.\



2] -

" the subsequent marriage of their parents, as a form of indirect discrimination
needed some clarification as to the degree of consaﬁguinity or affinity involved.

The Spécial Rapporteur agreed to clarify the text.

PART ONE: "Discrimination against persons born out of wedlock"

Mo introducing Part One of the report the Special Répporteur mentioned the
various aspects of the position of persons born out of wedlock which had been
considered. In connexion with chapter I, on "Discrimination in the establishment
of maternal filiation",he indicated that the following questions had been examined:
the various forms of establishment of maternal filiation; what persons have s
right to the establishment of their maternal filiation; the extension of the
relationship of the person born out of wedlock to the relatives of the moﬁher;
the effects of the establishment of maternal filiation on the designation and
status of a persoh born out of wedlock; the loss of maternal filiation and its
effects on the designation and status of a person born out of wedlock.

5. with reference to chapter IT, on "Discrimination in the establishment of
paternal filiation",he pointed out that he had referred both to the cases of
existence and non-existence of the marriage of the parents. In the first case he
- had examined the following aspects of the question: the establishment of paternal
filiation, that is the presumption of paternity and ité scope of application; the
legal period of gestation; the effects of the establishment of paternal filiation
on the designation and status of a person born in wedlock; the loss of paternal
filiation, that is’the important question of the disavowal of paternity; the
effects of the loss of paternal filiation on the designation and status of a
pefson born in wedlock. '

L6. In the second case, where the parents are not married to each other, he had
‘examined the following aspects of the problem: the possibility of establishing
paternal_filiation and the,various forms of such establishmeht; what persons born
out of wedlock can have a right to the establishment of their paternal filiation;
the extension of the relationship to thé relatives df the father; the effects of
the establishment of paternal filiation on the designation and status of a person
born out of wedlock; the loss of patermal filiation and its effects on the

designation and status of a person born out of wedlock.
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(. In connerion with chapter IIT,on "Acquisition and loss of the status of a
person born in wedlock in ccuntries when the law providés for more than one
status", he indicated that he had examined the question of the legitimation of a
person born cut of wedlock by the subsequent marriage of his parents as well as
other forms of legitimation. He had also described various situations éntailing
the loss of the status of a'person born in wedlock, particularly the effects of
void and voidable marriages.

48. 1In relation to chapter IV,on "Special procedures concerning filiation and/or
. designation in countries where the law provides for a single status",he indicated
that it dealt with the establishment of filiation or acquisition of the designation
cf a perscn born in wedlock as well as the loss of filiétion and/or designation

of a person born in wedlock in countries where the law provides for a single
status applicable to all persons irrespective of descent.

49. VWith respect to chapter V, on "Conclusions concerning the establishment of
filiation", he indicated that he had set out conclusions in this most important
subject. On the one hand they summarized approaches which appeared to be
beneficial to persons born out of wedlock and which would serve as examples for
certain countries. On the other hand they pointed to situations which were
undoubtedly discriminatory and which should be eradicated. Therefore in a sense
these conclusions reflected trends concerning various aspects of the problem.

They also contained suggestions as to measures that could be taken at the national
level to help. alleviate or eliminate discrimination. Thus, such conclusions would
supplement the proposals made in Part Four éf the report. '

50.  There was general agreement that Part One of the report was clear and
well-conceived, and that it was concerned with questions of crucial importance
since, usually, the enjoyment of any status at all by a person born out of
wedlock depends upon the establishment of his parental filiation.

51. One member was of the opinion that, since chapters I and II were essentially
descriptive, their titles could be reworded so as to read "Establishment of
maternal filiation" and "Establishment of paternal filiation" respectively. Cn
the other hand, the title of chapter V could be expanded in order to reflect its
centents more cempletely since it contained not only the ccenclusicns of the Special
Rapporteur but also suggestions as to measures that could be taken in favour of
persons born out of wedlock. The Sbecial Rapporteur agreed to these

suggestions. /
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o2. 1In connexion with paragraph 192 of the report, one member stated that, at
Hindu Iaw, the rule "Once illegitimate, always illegitimate" is not quite so
rigid in practice. |

53, 1In connexion with paragraphs 215-218 of the report,which dealt with the loss
of the status of a person born in wedlock as a result of the invalidity or.
annulment of the marriage of his parents, one member felt that the Speeial
Rapporteur should have been concerned also with the consequences of marriages .
annulled on grounds of miscegenation. . ,

54. ith reference to paragraphs 252-255 of the report, refefring to the
-conclusions of the Special Rapporteur on the scope of application of the

resumption "Pater is est quem nuptiae demonstrant', a few members disagreed with
p ga " J

the larger interpretation advised by the Special Rapporteur since the
above-mentioned presumption could attribute to the husband the paternity of
children born to his wife and to another man and thus could prevent the

establishment of the paternity of the natural father.

PART TWO: "Various fields of discrimination against persons born out of wedlock™

55. 1In introducing Part Two of the report, the Special Rapporteur explained that
it dealt with the legal. status of persons born out of wedlock as compared with
that of persons born in wedlock; It contained two chapters, chapters VI and VII.
56. Chapter VI, on«"Legal'statﬁs.of~persons~bofn out of wedlock as compared with
that of péréons born in wedlock as regards varents and relatives", was concerned
with specffic aspects of status, namely: name, parental authority, domicile,
maintenance and inheritance rights. With respect to name the Special Rapporteur
indicated that after some general considerations as to the legal nature of the
name of a person and.the recognition of the right to a name in international
instruments, the report focused mainly on situations where filiation is

i estabiished in relation to one or both parents, then on the effects of the loss
of parental filiation, and the effects of the acguisition and of the loss of the
status of a person born in wedlock in countries where the law provides for more
than one status. He also drew conélusions based on his analysis and suggested

some remedial measures to be taken.
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57. In. connexion with parental authority, the Special Rapporteur indicated that
discrimination Wés found to exist in countries where the law proﬁides for more -
than one status. The following questions were examined in the report:

(1) discrimination in determining which parent is called upon to exercise parental
authority; (ii)discrimination as regards the contents.of the rights attached to
parental authority; 'iii) the effects of a change of status in parental authority
and certain relevant customary laws. He also drew conclusions based on the
analysis made and suggested some remedial measures to be taken.

58- Concerning domicile, the Special Rapporteur expressed some doubts as to
whether this question should be kept in the report. Although 1little information
was gathered, it appeared that domicile was always that of the person or authority
who exercised parental authority over the child.

59. 1In relation-to maintenance, the Special Rapporteur explained that most of~
the gection dealt with the obligation of maintenancevwhen filiation has been
established as regards both parents. Although the person born out of wedlock is
entitled, in principle, to mainterance from his parents and their relatives;
differences existed in law as regards maintenance of a persoh born in wedlock and
that of a person born cut of wedlock concerning persons who are under a legal
obligation of maintenance, the content and extent of the obligation of maintenance,
the preference given to some persons over others. The question of the maintenance
obligation as a liability imposed on the estate of the deceased parent was also
examined. He drew conclusions based on the analysis made and suggested remedial
measures to be taken. v

60. In connexion with inheritance rights, the Special Rapporteur explained that
the report dealt with intestate as well as testamentary succession. Under
"Intestate succession", the following questions were examined: (i) distinctions
as to the persons from whom:-children born in wedlock and those born out of wedlock
may inherit; (ii) distinctions as to the share of children born out of wedlock ’
when they take with children born in wedlock or with other legal heirs;

(iii) distinctions made in law as regards the portion of the estate taken ty
persons horn out of wedlock as sole heirs. The question of the succession to the
estate of a person born out of wedlock was dealt with very briefly. Concerning

testamentary succession, the distinctions made in law between persons born in
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wedlock and those born out of wedlock were examined in the following systems:
(i) legal systems in which freedom to dispose of property by will is restricted
to a determined portion of the estate, the other being reserved in favour of
forced heirs; (ii) legal systems in which freedom to dispose of properéy by will
is only limited ty the maintenance obligations of the deceased existing at his
death; (iii) legal systems in which freedom to dispose of property by will is
neither restricted nor limited. The question of the loss of parental filiation
and change of status on inheritance rights was also considered. He drew

conclusions based on the analysis made and suggested remedial measures to be taken.

61. Concerning chapter VII of the report on "Position of persons born out of

wedlock as compared with that of persons born in wedlock as regards the State

and Society", the Special Rapporteur explained that it covered matters such as
public rights and social welfare services, and social position. With respect to
nationality he indicated that after a brief reference to article 15 of the
Universal Declaration of Human Rights and other international instruments which
recognize the right to a ﬁétionality, and a éuécinct mention of the two basic

modes of original acquisition of nationality, the following questions were examined
as regards distinctions between persons born in wedlock and persons born out of
wedlock: (i) the aetermination of the nationality of persons born in wedlock

and persons born out of wedlock whose filiation has been established in relation

to one.or both parents; (ii) naturalization, particularly the effects of
naturalization of the paremts on their minor children; (iii) the effetts of a change
of status.on nationaiity in countries where the law provides for more than one
status. He also drew conclusions on the most important aspects of discrimination

and suggésted remedial measures to be taken.

€2, Concerning public rights and social welfare sérvices, the Special Rapporteur

indicated that although the information gathered did not-enable him to go into

any depth into this -aspect of the’question, it could be said, however, that the
general trend is one of no distinction either in law or in fact between the two
categories of persons with respect to those rights. Moreover, the report: revealed
the existence of a. definite trend towards increased assistance to the mother and
child by the State as well as by voluntary organizations. He drew conclusions

based on his analysis. .

/



63. In connexion with social position the Special Rapporteur pointed out that
only scarce information on thig aspect of discrimination was gathered and stressed
the complexity of the matter. The report described various situations ranging
from one of no social discrimination to one where -there existed a disparity of
attitudes within a given country which depended on various circumstances or to
one where peréons born out of wedlock were the object of outright social
discrimination. The report also dealt briefly with the general reasons which may
cause such social discrimination and theleffects of social discrimination on the
actual life of the person concerned. He drew conclusions on this most important
aspect of the problem and suggested remedial measures. A

6L. The members of the Sub-Cormission did not discuss the content of Part Two
of the report, but a few members commented on the legislation of their countries
with regard to name and maintenance. One member concerned with the social
position of persons born out of wedlock in his country expressed surprise at the
statement'containea in paragraph 508 of the report. He requested that either the

paragraph be revigsed or the source indicated.

PART THREE: "Other aspects of the problem"

655. In introducing Part Three of the report the Special Rapporteur explained that
while the questions examined did not constitute by themselves other fields of
discrimination against persons born out of wedlock, they were closely linked to
the problem. - Part IIi containg two chapters, chapters VIIT and IX. |

66. In connexion with chapter VIII on "Disclosure of the fact of birth out of
wedlock", the Special Rapporteur indicated that after some general considerations
on the social harm that can result from the disclosure of the fact of birth out
of wedlock, the following forms of disclosure were described in the report:

(1) Disclosure of the fact of birth out of wedlock in the content of certificates,
extracts and/or attestations of the birth registration; (ii) Disclosure of the
fact of birth cut of wedlock by the access to the birth registration, and the
availability of certificates, extracts and/or attestations thereof to persons
other than those directly concerned. He drew conclusions on- the basis of his

analysis and suggested remedial measures to be taken.



67. Concerning chapter IX on "Institution of adoption as a means of improving

the position of persons born out of wedlock", the Special Rapporfeur indicated
that the report stressed the fact that in coﬁﬁtries where the law provides for
more than one status, the institution of adoption may have the effect of improving
the rosition of persons born out of wedlock. He said that after a few general
remarks on the nature of adoption and the conditions required for a valid adopticn,
‘the following aspects of the question were examined in the report: (i) legal
requirements and legal procedure,(ii) the nature of the change brought -about by
adoption in the status of a person born out of wedlock, iii) the degree of
equalization of adopted persons to personé born to the adoﬁter in lawful wedlock.
Under this last heading were covered, among others, the following fields: the
recognition of family relationship, the right to bear the name of the adopter,
inheritance rights. Cdnclusions were drawn on the baslis of his analysis and
remedial measures suggested.

68. The members of the Sub;Commission did not discuss the content of Part Three

of the report.

Examination of the general principles formulated by the Special Rapporteur

69. The Sub-Commission accepted the proposal of the Special Rapporteur that it
should formulate a geries of draft principles on equality and non-discrimination
in respect of persons born out of wedlock which could be sent forward to superior
bodies of the United Nations for consideration and adoption. It took as the basis
of its work the general principles which had been formulated by the Special
Rapporteur, who moved their adoption.

T70. The Sub-Commission first considered the preamble prepared by the Special
Rapporteﬁr and related amendments submitted by various members of the
Sub-Commission. It then considered the Special Rapporteur's principles one by one,
together with the amendments thereto. It finally considered the title of the
principles. The Sub-Commission took no decision recommending a particular form

of international instrument in which the principles should eventually be

incorporated.
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Pregmble
Tl. As formulasted by the Specigl Rapporteur, the preagmble read as follows:

"Whereas the peoples of the world have, in the Charter of the United
Nations, proclaimed their determination to reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of
men and women and of nations large and small, and to promote social progress
and better standards of life in larger freedom,

Wheregs the Charter sets forth, as one of the purposes of the United
Nations, the promotion and encouragement of respect for human rights and
fundamental freedoms for all without distinction as to race, sex, language or
religion, : :

Whereas the Universal Declaration of Human Rights proclaims that all human
beings are equal in dignity and rights and, elaborating the principle of non-
discrimingtion, further proclaims that everyone is entitled to all the rights
and freedoms set forth therein without distinction of any kind.

Whereas a portion of the populgtion of the world is composed of persons
born out of wedlock most of whom, because of the nature of their birth, are
the victims of legal or social discrimination, a situation which is a violation
of the purposes set forth in the Charter of the United Nations and of the
principles of equality and non-discrimination proclgimed in the Universal
Declaration of Human Rights,

,

Now_therefore, with a view to eliminating this form of discrimingtion, the
following general principles are proclaimed:"

72, In presenting the preamble, the Special Rapporteur explained that reference had
been made in it, in very general terms, .to the principles of equality and non-
discrimination embodied in the Charter of the United Nations and in the Universal
Declaration of Human Rights, since no international instrument dealt specifically
with the legal status of persons born out of wedlock. The penultimate paragraph
mentioned the existence of legal and social discrimination against a portion of the
population of the world based on the fact of birth out of wedlock.

73, There was general sgreement on the text of the first three preambular
paragraphs. The fourth paragraph gave rise to an exchange of views. Some members
felt that an indication of the great numerical imbortance of people affected by the
problem should be included, since the report had established that a great number of
persoris were actually born out of wedlock and were discriminated against because of
the nature of their birth, A few other members felt the opposite way because, in

their view, the United Nations ought to be concerned with discrimination per se,
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whatever the numericgl importance of people affected by it and, also, because the
existence of such discrimingtion depended upon the pulture prevailing in g given
society., They suggested, therefore, to replace the beginning of the paragraﬁh by
expressions such as "Whereas in numerous cases" or "Whereas persons born out of
wedlock" and to substitute for the expression "are the victims of" expressions such
as "may be the victims" or "may be the subject of". The Special Rgpporteur
disagreed with thesé-suggestions for the reasbné advanced by the members who held -
the first view, )
Th. Oné membervsuggéstéd the replacement of the words "a situatibn which is &
violation" by the words "in violation". The Special Rapporteur accepted this
suggestion. '

5. Various members were of the opinion that, in one way or another, a specific
reference to the -Internationsl boVenants on Human Rights should be made, One
member gdded that the relevant articlés of other internationsl instruments
mentioned in the report should be referred to as well, The Special Rapporteur,
while accepting the first suggestion, felt that he could not accépt the second one
since no such instruments_contained g specific reference to the legal status of
persons born out of wedlock except for article 25 (2) of the Universal Declaration
which dealt merely with social protection,

76. The Special Rapporteur submitted a new text in replacement of the fourth
preambular paragraph (E/CN.4/Sub.2/L.L32), which read as follows:

"Wheress a sizable portion of the population of the world is composéd of
persons born out of wedlock many of whom, because of the nature of their birth,
are the victims of legal or social discriminagtion in violation of the
principles of -equality and non-discrimingtion set out in the Charter of the
United Nations, the Universal Declaration of Human Rights, the United Nations
Convention on the Elimination of All Forms of Racial Discrimination and the
Internationsal Covenants on Human -Rights,™

‘T7. Amendments were submitted by Messrs. Calvocoressi and Zeltner jointly

(E/CN.M/Sub.2/L.LL33~) and by Mr. Capotorti (E/CN.kt/Sub.2/L.434k). 1In the joint
amendment suEmitted by Messrs. Calvocoressi and Zeltner it was proposed to
repldce the text of paragraph 4 of the preamble Dy a new text to read:

"Whereas persons born out of wedlock.are, because of the nature of their
birth, frequently the victims of discrimination in violation of the purposes

set forth in the Charter of the United Nations ahd of the principles proclgimed
in the Universal Declsration of Human Rights,

/...
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"Whereas persons born out of wedlock are numerous throughout the world,".

78. 1In the amendment'submitted by Mr, Cepotorti, the insertion was: proposed,
between the third and fourth paragraphs of the preamble,'of a new paragraph reading:

"Whereas the principle of the same social protection for all children,
whether born in or out of wedlock, has been proclaimed in article 25,
paragraph 2, of the Universal Declaration of Human Rights and confirmed by
article 10, paragraph 3, of the Covenant on Economic, Social and Cultural
Rights and by article 24 of the Covenant on Civil and Political Rights,".

79. The Special Rapporteur proposed (E/CN,L4/Sub.2/L.Lk2), in replacement of draft
principle 1k (see paras. 1T4-178 infra), the insertion of an additional penultimate
paragraph in the preamble, as follows:

"Whereas efforts should be made, through all possible means, to promote
respect for the inherent dignity and worth of the human person, so as to
enable gll members of society, including persons born out of wedlock, to enjoy
the equal and inalienable rights to which they are entitled,'.

80, The amendment submitted by Mr. Capotorti was adopted by 12 votes to 1, with-
3 abstentions. The joint amendment submitted by Messrs. Calvocoressi and Zeltner
was rejected by 7 votes to 7, with 2 abstentions. The preamble as a whole was

adopted ungnimously.

Principle 1
81, As formulated by the Special Rapporteur, draft principle 1 read as follows:
"l, Every person born out of wedlock shall be entitled to legal
recognition of his maternal and paterngl filigtion. ¥Filiation, once
established, shall entail in all cases a status equal to that of a person
born in wedlock.
82. 1In presenting principle 1, the Special Rapporteur stressed that it was very
wide in scope and that, in a way, the fifteen principles that followed were an
application of this principle to various specific fields of discrimingtion. It was
important, in his opinion, to establish from the outset the basis from which all
subsequent principles would be derived, Principle 1 gffirms the right for all
persons born out of wedlock to have their maternsal and paternal filiation recognized
in law, that is to have a legal mother, g legal father and>legal relagtives, in’

relation to whom,théy will enjoy a status equal to that-enjbyed by persons born in
wedlock, ‘ o '
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85, Most members of the Sub-Commission approved of the text proposed by the Special
Rapporteur, although a few of them stressed that it‘could be accepted only as an
ideal. Concerning the first sentence of the text, one member felt that to recognize
the right for gll persons born out of wedlock to have g legal mother snd a legal
father was in contradiction with principle L ‘which limited the cases where the
prresumption of paternity of the husband could be destroyed, thus preventing the
possibility of‘establishing filiation as regards the real father in certain
circumstances., The Special Rapporteur did not share this view and stressed again
the importance of forumlating the basic principle of the right to estgblish parental
filigtion for all persons born out of wedlock.

8L, Concerning the second sentence of the text, a few members were of the opinion
that to adopt the principle that all persons born out of wedlock including those
born to parents who were not free to marry at the time of their conception or birth,
should enjoy a status equal to that of persons born in wedlock would put in jeopardy
the very existence of the legitimate family., It was therefore suggested that the
second sentence should include a reference to limitations imposed by the protection
of the legitimate interests of the family. But in the view of many members, & view
which the Special Rapporteur shared fully, if there was to be-a conflict of
interests between the family, as the fundamental unit of society and the child
born out of wedlock, it should be resolved in favour of the latter, Furthermore,
provisions to proﬁect the family were snd would be always part.of national law and
practice,

85, A few members felt that the second sentence went too far in advocating full
equaglization of status between persons born in wedlock and persons born out of
wedlock, since no pr1nc1ple could ever impose on the parents the obllgatlon to
actually treat both.categorles of children in exactly the same manner. In order to
obvigte any possible misunderstanding as‘to the'meaning of status; one member
suggested the insertion of the word 'legal" before the word "status", a suggestion
which the‘Special’Rapporteur gecepted. » | ‘

86, Some members were of the opinion that the second sentence of the principle did
not belong loglcally there because it was concerned with status,'whlle the whole of
Part I of the draft pr1n01p1es dealt exclus1vely with questions of estgblishment of

filiation. They proposed that this sentence be placed instead in the second part

[eoe
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of the draft principles which dealt with the effects of the establishment of
filigtion., Although he had no major objection to this suggestion, the Special
Rapporteur did_feél that the sentence properly emphasized the importance of
establishing filiation. E : , '

87. Amendments were submitted by Mr. Jagota (E/CN,4/Sub.2/L.436) and by

Mr. Capotorti (E/CN.L/Sub.2/L.438). Mr, Jagota proposed the deletion of the second
sentence of the principle. Mr. Cgpotorti proposed the same deletion and also

the addition, at the end of the first sentence, of the words "in a manner
compatible with the principle of the protection of the family".

88. The Special Rapporteur accepted to delete the second sentence of the principle
as proposed by Mr., Jagota and Mr. Capotorti and to place it in Part II of the
principles as a new additional principle, which would be principle T, all other
principles being renumbered accordingly.

89. The second part of the amendment of Mr. Capotorti was accepted by 8 votes to 6,
with 3 abstentions.

90. No vote was taken on Principle 1 as amended,

Principle 2
91, As formulated by the Special Rapporteur, draft principle 2 read as follows:

"2, The fact of birth shall automatically result in the establishment of
maternal filiation,"

92. In presenting the principle, the Special Ragpporteur stressed that in his
opinion it could not give rise to any difficulty since it was already incorporated
in many systems of law. The principle meant that the mere fact of the birth of a
child to a woman should establish maternal filiation between that child snd that
woman and no gcknowledgement by the latter of the former should be necessary in
order to establish maternal filiation.
93. Sdme menbers felt that the wording of the principle was not sufficiently
precise since it did not indicate the relation between the child and the woman who
give birth to him, One of them suggested g réformulation of the principle which
would estgblish such relation. The Specigl Rapporteur accepted to consider the

proposed rewording.

Joen
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Sk, One member referred to the existence of many legal systems where . the fact of
birth did notrautomatically entail the establishment of maternal filiation because
a civil act recognizing the child was necessary. He further stressed that it would
be a restriction of the humgn rights of the mother if she was legally recognized as
the mother of a child conceived without her consent, The Special Rapporteur stated
that to hgve the establishment of maternal'filiation'depend on the will of the l
mother to acknowledge her child would be a violation of the right of the child to
have a legal mother as embodled in principle 1, :

95. An amendment was submitted by Mr. Jagota (E/CN. A/Sub /L.u56), to substitute
for the text of the principle, the following: '"The fact of birth of a child to a
woman shall by itself establish maternal filiation", After an exchange of views as
to whether the words "to a woman" conveyed or not the idea that filigtion would. be
established as regards the particular parties concerned,vﬁr.'Zeltner proposed orally
the deletion of these words and the addition, at the end of the text proposed by

Mr. Jagdta, of the words "to the woman who gave birth to that child". The Special
Rapporteur accepted the.text of Mr. Jagota as orally sub-gmended by Mr. Zeltner.

96, The amendment, as orally sub-amended, wés adopted by 1h votes to none, with

L abstentions;f 

Principle 3%

97, As formulatéd bv the Special Rapporﬁeur draft principle 3 read as follows:

"The establlshment of paternal filigtion shall be provided for by law
through a variety of means, including acknowledgement, recognltlon of legal
presumptions arnd judicial decision. Judicial proceedings to establish paternal
-filiation shall not be subject to any time-limits".

68. 1In presenting the principle, the Special Rapporteur explained that it dealt
with various forms of establishment of paternal filiation of a person born out of
wedlock. Although‘three basic forms were mentioned, the idea underlying the
principle was that such estgblishment should be gs simple and easy as possible and
therefore, should be provided through the widest variety of meahs;r

99, While most members approved of the text of the draft principle, one member

objected to the idea contagined in the .second sentence of the principle. that judicial

proceedings to-establish raternal filiation shall not be.subject to any time--limit.

[eos
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In his view, in the best interest of the child born cut of wedlock, of his ‘parents,
and of the legitimate family that such parents may have -founded, reasonable
time-limits should be set, because after too long a period of time, it 1s usually" -
difficult or impossible to establish paternity. On the otker hand, another member
suggested that in order to convey the idea embodied in paragraphs 2€0 and 273 of the
report, that the death of the child or of his father should not prevent the judicial
establishment of paternal filiation, the words "or conditicn” should be added at
the end of the dfaft principle. Another member suggested that the principle should
mention that the cost of judicial proceedings to establish paternity should bhe
waived in favour:of the' mother ‘and the child, who otherwise would be prevented from
introducing them in case of bad financial circumstances. The Special Rapporteur
thought that this aspect of the question would better be incorporated in

principles to be formulated in connexion with the Study of equality in the
 administration of justice.

100. One member suggested that principle 3 should take also into account the
situation of the adopted child whose status in relation to his natural‘parents
should be absolutely terminated so as to prevent any possible claim from either
part. Many members opposed the suggestion because in their view, to prevent the
subsequent establishment of maternal or paternal filiation of an adopted child could
be detrimental to him particularly in case of degth of the adoptive parents. VWhile
some of them objected to the suggestion wherever its place among the principles,
other members felt fhat a méntion relgting to the finality of adopﬁion would be
better placed in principle 16 which was concerned with adoption and its
consequences, The Special Rapporteur said that the study had shoﬁn that there
existed at least four different types bf adoption which involved in g variety of
degrees integration. of the adopted child in the Tamily of the adopter and rupture
of the links between the adopted child \and his ngtural family. In any event, in
his opinion, any reference to gdoption should be incorporated either in principle 16,
or in a separagte principle gfter principle 3. |
101. An amendment (E/CN.k/Sub.2/L.4t39) was submitted by Mr. Carey to add at the end
of principle 3 the following: '"However, when a child has been adopted, there shall
be no right to the subsequent establishment of maternal or paternal filiation,"

Mr. Carey later revised his amendment to read: "Notwithstanding the provisions

[oos
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herein above, when a child has been the subject of an adoption with full effects,
there shall be no .right to the subsequent establishment of maternal or paternal
filiation", He subsequently withdrew his amendment in the light of Mr, Saario's
revised text of draft principle 16 (E/CN.4/Sub.2/L.4k9) where, after the first
sentence, the following one was inserted: "After such an adoption, there shall be
no right to the subsequent establishment of maternal or paternal Ffiliation." (See
paragraph 187 infra )

102. A separate vote was taken on the second sentence of draft principle 3, The
‘second sentence of the draft principle was adopted by 11 votes to 3, with

3 abstentions. - ' , '

103. The draft principle, ss a whole, was adopted by 17 votes to none, with

1 abstention.

Principle L

10L. As formulated by the Special Rapporteur, draft‘principle 4 read as follows:

V"The hushand shall be presumed to be the father of the children born to
his wife whether they are concelved or born during the msrriage. This
presumption mgy be overcome only by a-judicial decision based ugon evidence
that the paternity of the husband was impossible. Proceedings to that end
shall be initiated within g limited period of time,"

105 In preseénting the draft pr1nc1ple the Spec1al Rapporteur explained that it
related to the operation of the presumptlon of paternlty of the husband. He recalled
that the report had shown that there existed two approaches as to the scope of this
presumption and that he had retalned the wider 1nterpretatlon accordlng to which the
husband shall be presumed to be the father of children born to his wife during the
marriage whether they}are conceived before Qf after the celebration of the marriage.
The second sentence of the draft principle referred to the rebuttal of the
presumption. vIt wes worded in such a way as to permit the operafion of the
presumption in allvcasee unless it is established, to the satisfaction of the court,
that it was impoesible for the husband to have fathered the child. The last
sentence was aimed gt limiting the occasions of disfurbing prevailing family
situations. ' ‘

106. while most,members approved of the text proposed by the Special Rapporteur,

a few objected to the wider interpretafiqn of  the presumption of paternity retained

[eoe



by the Special: Rgpporteur. They felt that, in order to prevent the attribution

to the husband of the paternity of the children born to his wife and another man,
the insertion between the words "born to" and the words "his wife", of the words
"himself and to" was necessary. The Special Rapporteur disagreed with the proposed
insertion, which would destroy the meaﬁing of the presumption in qguestion since, by
definition, a presumption assumes a facts Another member proposed that the text
should be in the singular, while another felt that it should refer to any chiid,
in conformity with:the wording used in the other principles. All membérs, including .
the Speciai Rapporteur, agreed to the use of the words "any child",

107. Concerning the evidence on which a judicigl deciszion destroying the presﬁmption
of paternity of the husband should te bhased, one member expressed the view that it
should te clear and convincing, while another indicated that it was up to. the Court
to decide whether it was cohvincing or not, The Special Rapporteur explaiﬁed that
in some countries, the procf of the impOssibility'for the husband to have Tathered
vthe child is strict while in others it islenough to establish that, at the time of
conception of the child, his mother had relations with a man other than her husband.
108. With reference to the‘lastbsentence of the text that proceedings (torovercome
the presumption) shall be initiated within a limited period of time, one member
expressed the opinion that it should be deleted gltogether bécause it was notra Very
successful gttempt to establish a principle on that particular point.,

109. Amendments were submitted by Ir. Calvocoressi (EB/CH.L/Sub.2/L.435), by

Mr. Jagota (E/CN.4/Sub.2/L.436) and by Mr. Carey (£/CN.k/Sub.2/L.h39).

110. ir. Calﬁodoressi}s proposal was aimed at inserting the wordsr”himself and"
between the words "born to and the words "his wife". He later Vithdrew:his ’
amendment. In his anendment, lir. Jagota proposed to delete the words "the children
born to his wife whether they are" and substitute for them thé words "a child born
to himself and to his wife whether it is". 1In his amendment lir. Carey proposed to
replace, in the second sentence, the words "evidence that the paternity of the
husband was impossible" by the words "clear and convincing evidence that the hﬁsbanﬂ
is not the father"., He subsequently revised the text so prorosed by deleting the
words "clear and convincing'. The Special Rapporteur accepted the revised text of
Mr. Carey's gmendment., '

11i. A separate vote was taken on the last sentence of draft principie k, it was
adopted by 5 votes to 3. with 10 abstentions. Principle 4, as a whole, and as

amended, was adopted unanimously.



Principle 5

112. As Tormulated by the Special Rapporteur, draft principle 5 read as follows:

"Any child born before the celcbratior of the marrlage of hls parentu to

ach other shall be considered as born of that marriage.'

113. In presenting draft principle 5, the Speciél Rapporﬁeur expléined that it dealt
with the eifects of the marriasge of the parents subsequent to the birth of the child.
Such effects, in his opinion, should result automatically from the celebration of
the marriage wi%h no necessity of any other -formality, such as an acknowledgement or
a judicial decision establishing filiation, '
114, tost of the members of the Sub-Commission approved of the text of the draft
principle, However a few drafting chahges were suggested in order‘to make it clegr
that the marriage referred to in the principle was that of the parents of the child
to each other. The Special Rapporteur stated that he would welcome any drafting
changes which might improve the text. Cne member was of the opinion.thAt the.word
"considered" was inappropriate because under many legislations, in addition to the
subsequent magrriage of thé‘parehtS, a legal act expfeSSingvthe will to legitimizé
was required. ' | i ‘
115. Amendments were submitted by lr. Calvocoressi (E/CN,4/Sub.2/L.435) and by
Mr. Jagota (E/CN.L/Sub.2/L.436). The proposal contained in the amendment of
lir. Calvocoressi was to substitute for the text of the principle the following:
"Any child born of parents who intermarry after the birth of that child shall be
congidered to bte born of that marriasge’. 'In hig amendmént, Mr. Jagota proposed the
fcllowing text in replacement of that of the draft principle: "An& child born to
a woman from a man before the celebration of their marriage to each other shall be
considered as born of that marriage.” '
116. The Special Rapporteur accepted the text proposed by lir. Calyocoressi in

replacement of his own. lir. Jagota later withdrew his amendment,

Principle 6
117. As formulated by the Special Rapporteur, draft principle 6 read as follows:

"kvery person born in wedlock, or considered to be born in wedlock as
a result of the subsequent marriage of his parents, shall remaln 50
rotwithstanding the invalidity or annulment of the marriage.'
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118. In presenting the draft principle, the Special Rapporteur explained that it
dealt with the effects of the invalidity or annulment.of a marrisge on the
filigtion and designation of the children born of it, or considered to be born of
it in the case of g marriage subsequent to their birth. The principle was intended
to prevent such children to be the victims of the invalidity or annulment of such
marrisge,

119. Most members of the Sub-Commission approved of the text of the draft principle,
However, according to one member, the text was too rigid and could produce absurd
results, as, for example, in the case of g child born during a marriage which is
annulled on the ground of the impotence of the husband who would still be considered
as born of the marriasge. Another member wondered whether the text so formulated
would cover the case of a marriage annulled on the ground of miscegenstion, Still
another member felt that the word "dissolution" should be substituted for the words
"invalidity or annulment"., One member proposed a drafting change aimed at
repiacing the words "shall remain so" by "shall retain his status".

120. The Special Rapporteur welcomed any drafting changes that might improve the
text., However he indicated that thé word "dissolution" woula not be appropriate
because it was usually linked to the concept of the termination of a marriage by
divorce, separation or death, in which cases no problems were raised in connexion
with filiation, B : . .

121. An smendment was submitted by br. Humphrey (E/CN.t/Sub.2/L.437) to réplace

the words "shall remain so" by the words "shall retain that stetus'. It was

accepted by the Special Rapporteur.
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PART IT

122. The ma jority ofAthe members of the Sub-Commission endorsed the views expressed
by the Special Rapporteur and indicated their fundamental agreement with Part II of
the draft principles. They were therefore ready to accept most of the proposed
principles. However;'seVeral members were convinced that their implementation, at
least the implementation of scme of them, particularly the principle on inheritance
rights, wculd require an improbable evolution of tublic and legislative opinion.v
123. Scme other members showed a certain reluctance to give their whole-hearted
support to the draft principles. They explained that they had difficulty in
defining their attitude as they were not sure whether the draft general principles
he proposed were intended to form the basis for an international instrument or were

only goals for the future.

Additional principle

124, As formilated by the Special Rapporteur, the new principle to be inserted at
the beginning of Part II read as follows: ' ’

"A person born out of wedlock, once his filiation has been -
established, shall have the same legal status as a person born in
wedlock" .

125. In presentlng thls pr1n01ple, the Special Rapporteur explalned that it was
the text of the second sentence of draft principle 1 which had been deleted and
that he had slightly revised by incorporating a suggestion made during the debate

on pfinciple 1 that the word "legal" be placed before "statﬁs" (see paras.

supra) .

126. No vote was taken on this additional principle.

Principle 7

127. As formulated by the: Special Rappcrteur, draft principle 7 read as follows:

, "Every person born out of wedlock whose filiation is established

in relation to both parents shall have the right to bear a surname
determined as in the case of a person born in wedlock. If his filiation
is establlshed in relation only to his mother, he shall be entitled to
bear her surname, medified, if necessary in such a manner as not to reveaL
the fact of birth out of wedlock."
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128. In presenting the principle the 3pecial Rapporteur explained thal there should
be no distinction between the two categories of persons as regards name, when
filiatibn of a person born out'éf wediock has been established in relation to

both parents. | |

129. The view expressed by the Special Rapporteur.was not challenged., However, one
member objected to the use of the word "modified” in the second sentence bhecause he
did not believe that a child born cut of wedlock shculd be given the right tc ake
a fundamental mcdificatiocn in his mother's surnanme,

120. Principle 7, as forwmulated by the Special Rappcrieur, was adopted unanimously.

Frinciple 8
131. As formulated by the Special Rapporteur, draft principle 8 read as follows:

"The rights and obligations pertaining to parental authority &hall
be the same, whether the child is born in wedlock or out of wedlock.
Unless otherwise decided by the court in the best interest of the child
born out of wedldck, parental authority shall be exercised according to
the same rules as for a child born in wedlock if his filiation is
established in relation to both parents, or by his mother alone 1f his
paternal filiation is .not established."

132, In presenting this principle, the Special Rapporteur referréd to the repbrt
vhich established that discrimination against perscns born out of wedlock is
widely practised. He expressed the view that such a situation could and should be
eliminated. | '

133. There was little discussion on the text of the ﬁrinciple, but thé idea of
excessive equalization was opposed by a few members who felt that its application
to children- born to parents who were free to marry at the time of their COﬂCPptloh
or birth as well as to the chlldren whose parents were not free to dc so would
lead to insoluble problems.

134. An amendment was submitted by Mr. Calvocoressi (E/CN.l/Sub. 2/1 hhs).

Mr. Calvocoressi proposed to substitute a new text for principle 8. t read as
follows:

"The rights and obligations pertaining to parental authority in
respect of a child born out of wedlock shall be the same as those
applicable in respect of cblldron born in wedlock. Unless otherwise
determined by a court acting in the best interest of the child, parental
authority in respect of a child born out of wedlock shall be exercised by
the father if filiation has been established in relation to both parents,
by the mother if only maternal filiation has been established.” :
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35, After an exchange of views, Mr. Calvocoressi withdrew his amendment.

. 230, Trinciple %, as Tormulated by the Special Rapporteur, was unanimcusly adopted.

Principle 9
1%(. As formulated by the Special Rapporteur, draft principle 9 read as follows:

"The domicile of any child born out of wedlock shall be determined

according to the same rules as for a child born in wedlock,"
256, In presenting’ the principlé, the Special Raprorteur indicated that it was not
a ccntroversial proposition; since it was widely accepted that the domicile of any
¢hild, whether born in wedlock or cut of wedlock was that of the person or organ
eiercising parental authority over him.,
139. This principle gave rise, however, tc an exchange of views. Scme members
doeulbted that its inclusion was necessary. Many umembers held the view that there was
a Jdelinite connexion between the problem raised by domicile and nationality and
favoufed grcuping principles 9 and 10. Others felt that principle 9 might lead to
results contrary to its aims, since it provides for the application of identical
rules to differenf kinds of situations. It was also pointed cut that scme national
provisions were more advanced than what was stated in principle 9
140. Amendments were submitted by Messrs. Calvocoressi (E/CN.4/Sub.2/L. MMB),
Capotorti (B/CN.4/Sub.2/L.4kk) and Jagota (E/CN.4/Sub.2/L.4b5). Mr, Calvocoressi
proposed to substitute the following for principle 9: "The domicile éf a person
Lorn out of wedlcck shall be determined by the same rules as those applicable to
perscns born in wedlock". Mr. Capotorti proposed to delete paragraphs 9 and 12 and
to replace them by the following: "The nationélity and the domicile of any child
born out of wedlock, whose filiation is established in relation to both parents,
shall be determined according to the same rules as for children born in wedlock.
If the filiation is established in relation to the mother alone, appropriate rules
shall ensure in any case that the child has a domicile and a nationality”.
Mr. Jagota proposed to insert a comma after the word "wedlock"-in the middle of
the text and to add the following: “once his filiation is established".
141. The Special Rapporteur, supported by umany members, emphasized that naticnality
and domicile Wefe two different concepts which should be kept separated, but, taking

intc consideration the different views expressed during the debate, proposed orally
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a new, text for principle 9 which read as follows: "The domicile of any child born
out of wedlock whose filiation is established in relatibn to both parents shall be
determined according to the same rules as children born in wedlock. If filiaticn
is established in relation to the mother alone, his domicile shall be that of his
mother" .

1h2. In the course of the debate some members expressed also the view that the new
text did not cecver all cases. The Special Rapporteur maintained_his revised text,
but accepted an oral amendment proposed by Mr., Ferguson aimed at mcdifying the
seccnd sentence as follows: "IF fhe‘filiation is established to the mother alone,
appropriate measures shall ensure that in any case the child has. a domicile".

143, Messrs. Calvocoressi, Capotorti and Jagota withdrew their amendments. The
revised text proposed by the Special Rapporteur, as orally amended by Mr. Ferguson,

was adopted unanimously.

Principle 10

Lk, As formmlated by the Special Rapporteur, dréft principle 10 read as follows:
"Every person born cut of wedlock, once his filiation is |

established, shall have the same maintenance rights as a person

born in wedlock, The fact of birth out of wedlock shall not affect

the order to priority in case of a plurality of claimants," '
145. In presenting the principle the Spécial Rapporteur explained that it implied
that: (i) the obligation of the parents to maintain théir minor children shculd be
the same; wvhether their childfen were born in wedlock or out of wedlock;
(ii)maintenance obligations should extend to the same members of the family in
both cases;(iii) entitlement to maintenance skould subsist as long as there is need
of assistance, on the one part, and ability to maintain, on the other.
146, While some members stressed the importance of this principle, many others
insisted that paragraph 10 should specify that persons born out of wedlock must also
have the same obligations as persons born in wedlock, in order to eliminate any idea
of a privilege in favour of persons born out of wedlock. Others felt that the
principle should not deal with the standard of maintenance.

347, Amendments were submitted by Messrs. Calvocoressi (E/CN.L/Sub.2/L.443) and
Jagota (E/CN.4/Sub.2/L.44S). Mr. Calvocoressi proposed to substitute the following

[ose



=b3-

text for principle 10: "Every person born out of wedlock shall, once his filiation
has been established, have the same maintenance rights as persons born in (
wedlock.‘ Birth out of wedlock shall not affect the order of prioriﬁy of claimants
whose rights are otherwise equal". Mr. Jagota pfoposed the following changes:. "At
the end of thé third sentence, insert a comma and add the words: iwithin any
ceiling that may be provided by law'. In the fourth sentence, delete the words

'in all cases'." '

148. Mr. Calvocoressi indicated that he would press his amendmeﬁt if the Special
Rapporteur maintained the second paragraph of the original text., Mr. Saario, taking
into consideration some of the objections raised during the debate, proposed a new
text (E/CN.l4/Sub.2/L.441) which he maintained during the course of the debate,
despite new obJections raised by some menmbers,

149, No vote was taken on the amendments and the revised text pfobosed by the

Special Rapporteur was adopted unanimcusly by the Sub-Commission.

Principle 11 -

150. as formulated by the Special Rapporteur, draft principle 11 read as follows:

"Once his filiation is established, every person born out of
wedlock shall have the same inheritance rights as a person born in
wedlock,

, | "legal limitations or restrictions which may be imposed on the

freedom of the testator to dispose of his property shall afford equal

protection to his heirs whether they are born in wedlock or out of

wedlock."
151. In presenting the principle the Special Rapporteur referred to the relevant
part of the report (E/CN.t/Sub.2/265, paras. 4bo-h5k) which described the wide
variety of distinctions of a discriminatory nature between persdns born in wedlock
and persons born out of wedlock. He firmiy believed that the law should afford
equal prdtection to both categories of heirs, and accordingly, the principle is
aimed at prevénting discrimination in intestate as well as in testamentary
succession.
152. Although the majority of the members approved the text of principle 11,
certéin members showed great reluctance to accept the Special Rapporteur's proposal

of total equality, and the view was expressed that, in the matter of inheritance,



-it was doubtful whether one could even speak of "right". The question of inheritance
was sald to be closely linked to the cultural traditions of a countfy. It was also
pointed out that the principle of full equality in inheritance rights,wouid require
a radical change in the evolution of public opinion in many countries. Such a
process appears unlikely in the near future. A few members, therefore, strongly
objected to the use of the commanding‘word "shall" in the second sentence. The
Special Rapporteur observed, however, that in any future national legislative reform
eoncerning’inheritance rights, discrimination on account of birth out of wedleck
'should be excluded. 'FUrthermore, he added that it was not necessary to replace th
word "shall" by‘"shculd" if the principles were accepted as goals to be attained.
153. In the l;ght of the debate, the Special Rapporteur proposed a new text for
principle 11 (E/CN.lL/Sub.2/L.44l) which read as follows: '
"Every person born out of wedlceck shall, once his filiation has
' been established, have the same inheritance rights as perscns born

in wedlock. ILegal limitations or restrictions cn the freedom of a

testator to dispose of his property shall afford equal protection to

persons entltled to 1nher1tance, whether they are born in wedlock or

.out of wedlock."”
154 Amendments were submitted by Messrs. Calvocoressi (E/CH. L/Suo Z/L 4i3), and
Mr. Jagota (E/CN.H/Sub.2/L.4h> . Mr. Calvocoressi proposed a new téxt reading as
follows: "Every person born out of wedlcck shall, once his filiation has been
established;.have’the same inheritance rights as persons born in wedlock. Legal
limitatioﬁs or restrictiops on the freedom of a testator. to dispose of his property
shall not discriminate between persons born in and out of wedlcck". Mr. Jagota
proposed. to delete in the first sentence the word "shall" and substitute for it the
word "should". »
155. In the ccurse of the debate, Mr. Nasinovsky proposed the deletion of the second
sentence of the new text proposed by the Special Rapporteur as meaningless while
Mr. Santa Cruz suggested a rewording of this sentence in order to make it more

Aeeegggggpllclt. The Special Rapporteur, however, maintained his revised text and

Mr. Calvocoressi withdrew his amendment. _ |
156. Mr. Jagota's amendment was rejected by 13 votes to 4, The second sentence of
the revised text proposed by the Special Rapporteur. was put to a vote separately
and Was:adopted by 11 votes to 2 with 5 abstentions. The revised text, ls a whole,

was adopted by 135 votes to none with 5 abstentions..



Principle 12

157. As formulated by the Special Rapporteur, draft principle 12 read as follows:

"The same rules pertaining to the determination of nationality
shall apply to all persons whether they are born in wedlock or out of
wedlock.

"Special protection against statelessness shall be provided for

persons born cut of wedlock. In particular, when only the maternal

filiation of a person born cut of wedlock is established, its effects

shall be the same as in the case of paternal filiation".
1568, 1n présentiag the principle, the Special Rapporteur pointed cut that, as
revealed by Lhe report (E/CN.4/Sub.2/265, para. 490), the possibility of
discrimination against perscns born out of wedlock aiises when nationaliéy is
delermined by filiation whether exclusively or principally. The first paragraph of
the principle is aimed at that kind of discrimination., The second deals with
statelessness. It alsc provides that maternal filiation shculd have the same
aeffects as patérnal filiation. -
159. The view of the Special Rapporteur that persons born ocut of wedlock were more
subject to statelessness than persons born in wedlock was not unanimcusly shared.
Several members held the opinion that a principle on statelessness shculd be
excluded as thigs matter is ocutside the score of this study. Some members indicated
that the princirles on naticnality and domicilé should be linked, and raised
objections similar to those voiced about principle 9 on the queétion of domicile,
Thoe, feltfthét S0iie changes in the draft were lecessary. . )
5€0. Mmendments were submitted by Mr. Calvoccressi (E/CN.4/5ub.2/L443), by
Mr. Capotorti (E/CN.b4/¢ub.2/L.4klh) and by Mr. Jagota (E/CN.L/Sub.2/L.4b5),
Wr. Calvocoressi proposed the substitution for the text forrmulated by the Special
ﬂappbrteur,_of a nev text as follows: "The nationality of a person Lborn out of
wedices shall be determined By the same rules as those applicable to persons horn
in wadioeks A person bern out of wedlock shall be protected against statelessness
in the ‘'same way as persons born iu wedlock. Vhere only maternal filiation has been
established, that filiation shall have the same effects as paternal filiation".
Mr. Capotorti proposed to delete principles 9 and 12 and replace them by a new text

reading as follows:
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"The nationality and the domicile of any child born out of wedlock,
whose filiation is established in relation to both parents, shall be
deternined according to the same rules as for children born.in wedlock.

"If the filiation is established in relation to the mother alone,
appropriate rules shall ensure in any case that the child has a domicile

and a nationality."
161. Mr. Jagota proposed the deletion, in the first sentence of the text proposed
by the Special Rapporteur, of the word "determination” and its replacement by the
words ”acquisition'and termination"; :
€2, . Ferguson suggested that the term "citizenship" should be added to the text
in order to encomﬁass all legal systems. In the light of thé comments and
suggestions made,.the Spécial Rapporteur revised the fifst paragraph of his original
text by inserting the word "citizenship".
163. All three amendments were withdrawn. ,
1€h. Mr. Capotorti suggested that the approach to paragraph 12 should be similar to
“that taken on paragraph 9., He therefore orally proposéd that in the first paragraph,
the words "whose filiation has been established with réspect to both parentsﬁ should
be inserted bétWeen the words "wedlock" and "shall", thaﬁ’a sentence reading "When
only maternal filiation is established, appropriate rules shall determine in any
case that the,child has a nationality or citizenship" should be added to the first
paragraph, and that the second paragraph should be deleted.
165: The S@ecial Rapporteur accepted the proposal Qrally submitted by Mr. Capotorti
although it omitted any reference to statélessness} but later reverted to his
original text, as revised, when many members strongly indicated that they considered
the question of statelessness as very important,.
166. The oral amendment Qf Mr. Capotorti was rejected by 8 votes to T with

2 abstentions. The principle, as revised, was adopted unanimously.

Principle 153

167. ps formulated by the Special Rapporteur, draft principle 13 read as follows:

"Public rights and social welfare services shall be enjoyed egually
by all persons, whether they are born in wedlock or out of wedlock. In
“addition, children born out of wedlock and their mothers shall be entitled
to special care and assistance."” '
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168. In presenting the principle the Special Rapporteur pointed out that in that
field the concept of equality between persons born in wedlock and persons born out
of wedlock is widely respected. He strongly emphasized the importance of the
second sentence of principle 13, as, in his opinion, a special'additional protection
should be provided for children born out of wedlock who are usually deprived of a
normél family life, aﬁd for their mothers. |
169. The views of the Special Rapporteur weré’the object of a lengthy debate.
Several members maintained that principle 13, as drafted, wculd put the person born
-out of wedlock in a privileged pdsition and constituted a breach of the concept ~f
equality in his févour. They said that assistance should be given, not because the
persoh.was born Qut of wedlock but because he was poor; they requested therefore
the deletioh‘of a reference to special care and assistancé and the reference to the
unwed mother., Others, while recognizing the need for special care to persons born
cut of wedlock, felt, however, that thé principle could be formulated in
non-discriminatory terms. Many members also thought that the terms "public rights”
were incorrect in the context of the principle, or inappropriate. It was also
pointed ocut that in some languages those words had no specific meaning. A few
members, while in agreement with the goals of principle 13, found it rather unclear.
They suggested that the organs responsible for aid and assistance, particularly the
State, should be mentioned. Egquality, they insisted, must be felt in a concrete
way, by material and not only by moral aid or legal reform. Conflicting views were
expressed on the need or'place'of the principle. While scme members favoured its
deletion, some members drew a distinction between principles which were of a legal
nature and those which were not, to conclude that that principle was out of place.
VThey suggested that as principle 14 it should.have_been inserted in the preamble,
or been the object of a special resolution, Still others insisted that that

' principle belonged to the operative part of the general principles. . There was
however a. .consensus on the needvfor a reformulation of the principle.

170. Various members made oral suggestions. The Special Rapporteur, while insisting
that the idea of "special care" should be retained, accepted however to reformulate
the principle in order to correct what many members considered as a contradiction
between the first and second sentences. He proposed & revised text

(B/CN.4/Sub.2/L k1) which read as follows:



"public rights and social welfare services shall be enjoyed equally

by a2ll persons, whether they are born .in wedlock or out of wedlocl,

without prejudice to the special care which shall be provided to children

born cut of wedlock and their mothers when necessary.'
171. Three amendments were submitted by Mr. Jagota (E/CN.L/Sub.2/L.L40). The
first was aimed at inserting after the words "social welfare services" the words:
"including special care and assistance". The second proposed the insertion, after
the first sentence, of the words "and by their mothers". The third amendment
proposed the deletion of the second sentence. He later withdrew his amendhents.
172. After an exchange of views on the exact terminology to be used, the Special
Rapporteur pointed out that the terms "public rights and social services" referred
to in principle 13 were spelled ocut in paragraph 491 of the report. He rejected
the term "human rights" as inappropriate in the context of the principle and
proposed a revised text in which the words "Political, economic, social and cultural
rights" werc substituted for the words "public rights and social services".

173. The final tert proposed by the Special,Rapporteur was adopted unanimously.

Principle 1L

17h. As formulated by the Special Rapporteur, draft principle 14 read as follows:

-”Special efforts shall be made, through education and all other

poszible means, to promote respect for the inherent dignity and woerth

of the human person, so as to enable all members of society, including

persons born out of wedlock, to enjoy the equal and inalienable rlghts

to which they are entitled."”
175. In presenting the principle the Special Rapporteurlexplained that he conOideréd

it necessary to stress the importance of promoting respect throubh eauﬂatlon or

other means, for the inherent dlgnlty of the human being, since only 1n that way
could prejudice be eliminated.
- 176. Although the Sub-Commission generally agreed that the ideas expressed in
principle 10 were very relevant, and should be retained, conflicting views wvere
expressed as tc whether it should remain in the operative part of the general
principles. For some members, principle 1k belonged to the operative part. Several

others, on the contrary, suggested to place it in the preamble or in the resolution

tC be adopted arguing that all the principles under consideration were legal and
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were meant to induce States to adopt or amend legislative or statutory texts. It
was also pointed out that the idea that special efforts should be made to convince
public opinion and the legislators that children born oﬁt of wedlock should have the
same rights as children born in wedlock, as stated in the other principles, would
imply that the latter principles, which were normative, could not really be applied.
Principle 14 might thus weaken the others.

177. The Special Rapporteur, taking into considerafion the objections raised by the
members of the Sub-Commission, made a proposal to delete principle 14 and to insert
it in the preamble,

178. The Special Rapporteur's proposal was accepted.

[ooo
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PART TIT

Principle 15

7

179.‘ As formulated by the Special Rapporteur, draft principle 15 read as follows:

"Information in birth and other registers containing pefsonal data which
might disclose the fact of birth out of wedlock shall be gvailable only to
persons or authorities having a legitimate interest with respect to filiation.

" referring to persons born out of wedlock, ény designation which might -
carry a derogatory connotation shall be avoided.” ,

180. 1In presenting the principle the Special Rapporteur pointed out that the mere

fact of designating a person born out of wedlock as such is the most potent form

of disclosure of the fact of birth out of wedlock, a disclosure which in many

countries can be harmful to the person concerned. He believed that such a practice

should be abolished. .

1€1. This view was not challenged. However, the Special Rapporteur accepted

Mr. Humphrey's suggestion thatvthe last words of the first paragraph should read:

"with respect to the filiation" because it was the particular filiation that

mattered.

182, Principle 15, as amended, was unanimously adopted.

Principle 16

183. As formulated by the Special Rapporteur draft principle 16 read as follows:

"In case of adoption, the adoptee shall be fully integrated in the
family of the adopter so as to create the same legal relationship as that
resulting from fillation through wedlock.

"Restrictions on the right to adopt shall be limited to such requirements
as are necessary to establish a parent-child relationship and to assure the
best interest of the adoptee.”

18L. In presenting the principle, the Special Rapporteur emphasized that if the
institution of adoption is to be considered as a means of improving the situation
of = person born out of wedlock, full assimilation of the adopted person in the

family of the adopter should result from it. Moreover, he stressed that

Jen.
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requirements for adoption should not be such that they might lead to dlscvlmlnatory
.llmltatlons on the right to adopt or to be adopted.
185. The members of the Sub-Commission were divided as to whether rules on
adoption should be included in the general principles and many members favoured the
deletion of principle 16. They Believed that the 5pecial Rapporteur had gone too
far in his quest for equality, éince adoption has only an indirect link with the
question of discrimination against persons born out of wedlock and was not really
relevant to the study. Furthermore they argued that it would be 'illogical to state
in parté I and IT that no stigma attached to children born out of wedlock and then
introduce a remedy for such stigma in part III. Others, on the contrary, referring
" to the report, maintained that adoption can help and should be encouraged. 'There
was, they insisted, no institution which could contribute more to reduce the
incidence of illegitimacy. Some members proposed a reformulation of the principle
in order to stress that adoption is but one method of eliminating discrimination.
against persons born out of wedlock. Indeed, it should be stated in paragraph 16
that "adoptee" refers specifically to a child born out of wedlock. One member
insisted on a view, strongly opposed by some, that the principle unequivocally
state that adoptlon would bar any subsequent establlshment of the filiagtion of
Persons born out of wedlock. The members were also divided on the question as to
whether adoption should cut all ties between the adoptee and his natural family.
"86. An amendment to the principle was submitted by Mrs. Asiyo and Mr. Awad jointly
(E/CN.4/Sub.2/L.450). It was aimed at adding at the end of the text, the following:
"Adoption procedure should be carried oﬁt under the supervision of the State and/or
a competent éocial welfara agency to ensure full protection of the child and his
well-being".
187. The Special Rapporteur accepted the amendment presented by Mrs. Asiyo and
Mr. Awad, and in the light of the comments made, proposed a new text (E/CN.4/L.kL9)
which read as follows: ‘
"In case of adoption of a child born out of wedlock; the adoptee shall be
fully integrated in the family of the adopter so as to create the same legal
relationship as that resulting from filiation through wedlock. After such an

adoption, there shall be no right to the subsequent establishment of maternal
or paternal Illlatlon.

/...
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"Restriction on the right to adopt shall be limited to such requirements
as are necessary to establish a parent-child relationship and to assure the
best interests of the adoptee. In particular, no restrictions based solely on
a difference of race, colour or national origin shall be permitted.”

183, In the course of thé debate, Mr. Humphrey suggested the inclusion of the word

"religion"_iﬁ the sécdnd:paragraph, after the word "colour". Mr. Calvocoressi
proposed an oral amendment to replace the first sentence of the text as revised by
the Special Rapporteur by a new text in order to focus on the necessity of
~assimilating the pdsition of children born out of wedlock to that of children born
inAwedlock. It read as follows: "The adoption of a child btorn out of wedlock
shall be subject to the same rules and shall have the same consequences as the
adoption of a child born in wedlock." The Sub-Commission was also divided as to
whether to keep the second sentence of the Ffirst paragraph -of principle 16 as
revised by the Special Rapporteur.

189. After an exchange of viéws; the Special Rapporteur acceptgd the amendment of
Mr. Calvocofessi and ﬁroposed the deletion of the second sentence of the first
paragraph of his revised text.

160, Mi. Calvocoressi's amendmen£ together with the second paragraph of the
Special Rapporteur's revised text was adopted by 10 votes to 3 with 2 abstentions. -
The amendment submittéd by Mrs. Asiyo and Mr. Awad was adopted by 5 votes to 1,
with 9 abstentions. - ‘

1y, Principie 16, as d whole,'as amended; was adopted by 14 votes to none,

with 1 absténtion.

Title

162, Mr. Capotorti recalled that the question of the title of the text on the
General Principles remained tc be discussed.
197. As formulated by the Special Rapporteur, the title read as follows:

"General Principles on Equality and Non-Dlscrlmlnatlon in Respect cf

Persons Born out of Wedlock".

15k, - As the Special Rapporteuf maintained that, in his opinion, the title was
correct as it stood, Mr. Capotorti submitted orally a fofmal amendment proposing to
replace the present title by the following: "Draft Principles Concerning the

Flimination of Discrimination against Persons Born out of Wedlock".

/oo



1¢%. The amendment of Mr. Capotorti was rejécted by 7 votes to 5, with

& abstentions.

165, The general principles on equality and non-discrimination in respect of
persons born out of wedlock (E/CN.M/Sub.2/265, para. 620), as a whole, as amended,
weré adopted by 12 votes to none, with 1 abstention. They are contained in
docunent E/CN.L/Sub.2/L.453 and appear in the annex to rescluticn L (XIX) telow.
Messrs. Humphrey and Santa Cruz who were absent when the vote took place indicated

their acceptance of the general principles.

Crrngideration of the draft resclution cn the study

177, A dra’t resolution c¢n the study of discrimination against persons born out of

weclock (E/CN.L4/Sub.2/L.4UT) was submitted by Mr. Calvocoressi. It read as follows:

"The Sub-Commission on Prevention of Discrimination and Protection of
Minorities;

Having considered the final report (E/CN.L/Sub.2/265) on the study of
discrimination against persons born out of wedlock, presented by the Special

Rapporteur, Mr. Vieno Voltto Saario,

A

1. Expresses its deep appreclation to the Special Rapporteur for his
valuable work on the study and congratulates him warmly on his final report;

2 Expresses its gratitude to the States Members of the United Nations
and of the specialized agencies, to the Commission on the Status of Women and
to the non-governmental organizations concerned, for their collaboration;

D Expresses its thanks to the Secretary-General for the assistance
given to the Special Rapporteur in the preparation of the study;

L. Transmits the Special Rapporteur's report to the Commission on
Human, Rights, together with the summary records of the discussion at the
nineteenth session of the Sub-Commissioh, for early consideration;

5e Transmits also to the Commission, for considergtion and adoption,
the draft general principles on equality and non-discrimination in respect of
persons born out of wedlock annexed to this resolution;

6. Decides to retain the question of discrimination against persons
born out of wedlock as an item on its agenda, in order that it may keep in
touch. with efforts to eradicate such discrimination.

e
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B

The Sub-Commission on Preventicn of Discrimination and Protection of
Minorities ’

- Requests the Commission on Human Rights to recommend to the Economic
and Social Council the adoption of the following draft resolution:

*The Economic and Social Council,

Taking into account the important contribution made by the study
of discrimination against persons born out of wedlock (E/CN.M/Sub.2/265)
submitted to the Sub-Commission on Prevention of Discrimination and
Protection of Minorities at its nineteenth session by its Special
Rapporteur,

'1. Expresses its appreciation to the Special Rapporteur,
Mr. Vieno Voitto Saario, for his valuable study;

f2; Requésté fhe Secretary-General to print the Special Rapporteur's
study and circulate it as widely as possible.!'"

198. The Sub-Commission was unanimous in its support of the resolution presented
by Mr. Calvocoressi, although many members thought that some of its articies should
be modified. Several members objected to article 6 of part A and felt that the
question of discriminagtion against persons born out of wedlock should not be placed
as a regular item on the agenda of the Sub-Commission at its next meetings. They
also bbjected tovthe use of the word "early" in paragraph 4 of part A, and of the
word "adoption”iin paragraph 5 of part A. They did not think that the
Sﬁb-Cbmmission.should give instructions to the Commission on Human Rights. While
they favoured the use of more flexible terms, some members, hdwever, ingisted that
the Sub-Commission should demonstrate in some way its anxiety to see the Commission
on Human Rights consider more earnestly the studies it transmits. The attention of
the S&B-CommiSsioh was drawn to the fact that the requests‘addressed to the
Commission on Human Rights were much stronger in part A than in part B,.and some
members hoped that the higher organs would not. limit themselves to strict
application of what is requested in part B. A suggestion to delete paragraph 3 of
part A was opposed by most members. >It was also consiaered impracticable to list
in paragraph 2 of part B a number of persons or institutions to which the study

should be sent. One member proposed the addition of a new paragraph which should

[en.
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request the Commission on Human Rights‘to invite the‘Special Rapporteur to attend
its meetings when it undertakes the consideration of the report.

299. Mr. Humphrey submitted an amendment (E/CN.4/Sub.2/L.k52) in which he proposed
that the report on the study be also transmitted to the Commission on the Status

of Women. He also pfoposed to add in the preamble of the resolution, after the
word "report" the words "and the draft general principles".

200. Mr. Calvocoressi accepted Mr. Humphrey's amendment and, in the light of the
comments and suggestions made, submitted a revised text (E/CN.M/Sub.2/L.4k7/Rev.l)

to read as follows:

"The Sub-Commission on Prevention of Discrimination and Protection of
Minorities, '

Having considered the final report (E/CN 4/sub. 2/265) on the study of
‘discrimination against persons born out of wedlock, preqented by the Special
Rapporteur, Mr. Vieno Voitto Saario,

A

1. Expresses its deep apprecilation to the Special Rapporteur for his
valuable work on the study and congratulates him warmly on his final report;

2. Expresses its gratitude to the States Members of the United Nations
and of the specialized agencies, to the Commission on the Status of Women and
to the non-governmental organizations concerned, for their collaboration;

3 Expresses its thanks to the Secretary-General for the assistance
given to the Special Rapporteur in the preparation of the study;

k', Transmits the Special Rapporteur's report to the Commission on
Human Rights, together with the summary records of the discussion at the
nineteenth session of the Sub-Commission, for its garliest practicable
consideration;

Se Transmits also to the Commission, for examination and decision on
subsequent action, the draft general principles on equality and
non-discrimination in respect of persons born out of wedlock annexed to this
resolution;

6. Requests the Secretary-General to bring the report of the Special
Rapporteur and the draft general principles on equality and non-discrimination
in respect of persons born out of wedlock to the attention of the Commission
on the Status of Women at its twentieth session.
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The Sub Comm1581on on Prevpntlon of Dlscrlmlnatlon and Protectlon of
" Minorities - .

: Requests the Commission on Human Rights to recommend to the Beonomic
and Social Council the adoption of the following draft resolution:

'The Economic and Social Council,

v ITaking into account the important contribution made by the study of

discrimination against persons born out of wedlock. (E/CN.L/sub.2/265)

submitted to the Sub-Commission on Prevention of Discrimination -and

Protection of Minorities at 1ts nineteenth session by its Special
i~Rapporteur, :

'1. Expresses its appreclation to the Special Rapporteur,
Mr. Vieno Voitto Saarlo, for his valuable study;

'2. Requests the Secretary-General to print the 3pecial Rapporteur's
study and circulate it as widely as possible;

'3, Reguests the Secretary-General to make -arrangements for

Mr. Vieno Voitto Saario, Special Rapporteur for the Study of

discrimination against persons born out of wedlock, .to attend the

meetings of the Commission on Human Rights when it undertakes the

consideration of his report.!'"
201. Mr. Nasinszky proposed to delete the words "and of the speéiélized agencies”
in paragraph 2 of part A, to delete paragraph 3 of part A, and also the words "for
its earlies practicable consideration" inrparagraph 4 of part A. -He requested a
separate vote on each of his proposalse -
202, Mr. Capotorti, with the approval’of Mr. Chayet, requested that in paragraphs 5

and 6 of part A, in the French text of théAresolution, the words "le projet de

principe" and not "les projets" be used.

205+ By 135 votes to 1, with 3 abstentions, the Sub-Commission voted to keep the
words "and of ‘the s@ecialized‘agencies", in paragraph 2'of-part A. By 13 votes

to none, with 3 abstentions, the Sub—Commission voted to keep'ﬁafagfaph 3 of part A.
By 11 votes to none, with 6 abstentions, the Sub-Commission voted to keep the words
"for its earliest practicable consideration” in paragraph I of ﬁart A. ’

20k. The revised text of the draft resolution, .as a whole, was adopted by 16 votes

to none, with 1 abstention, as follows:

f Jond
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Resolution 1 (XIX)

STUDY OF DISCRIMINATION AGAINST PERSONS BORN OUT OF WEDI.CCK

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

ﬂaving considered the final report (E/CN.k/Sub.2/265) on the study of

discrimination against persons born out of wedlock, presented by the Special

Rapporteur, Mr. Vieno Voitto Saario;

A

1. Expresses its deep appreciation to the Special Rapporteur for his

valuable work on the study and congratulates him warmly on his final reporc;

2. Expresses its gratitude to the States Members of the United Nations and

of the specialized agencies, to the Commissicn on the Status of Women and to the
non-governmental organizations concerned, for their collaboration;

3 Expresses its thanks to the Secretary-General for the assistance given
to the Special Rapporteur in the preparationvof the study; '

L, Transmits the Special Rapporteurts report to the Commission on Human
Rights, together with the summary records of the discussion at the nineteenth
session of the Sub-Commission, for its earliest practicable consideration;

5. Transmits also to the Commission, for examination and decision on
subsequent action, the draft general principles on equality and non-discrimination
in respect of persons born out of wedlock annexed to this resolution;

6. Requests the Secretary-General to bring the report of the Special
Rapporteur and the draft general principles on equality and non-discrimination in
respect of persons born out of wedlock to the attention of the Commission on the

Status of Women at its twentieth session.

B

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,
Requests the Commission on Human Rights to recommend to the Economic and

Social Council the adoption of the following draft resolution:

/e



_58_

"The Economic and Social Council,

"Taking into account the important contribution made by the study of
discrimination against persons born out of wedlock (E/CN.4/Sub.2/265)
submitted to the Sub-Commission on Prevention of Discrimination and
Protection of Minorities at its nineteenth session by its Special-
Rapporteur,

"1, Expresses its appreciation to the Special Rapporteur,
Mr. Vieno Voitto Saario, for his valuable study;

"2. Requests the Secretary-General to print the Special
Rapporteur's study and circulate it as widely as possible; l/

"3, Requests the Secretary-General to make arrangements for
Mr. Vieno Voitto Saario, Special Rapporteur. for the Study of
discrimination against persons born out of wedlock, to attend the
meetings of the Commission on Human Rights when it undertakes the
consideration of his report."”

1/ For the financial implications see annex I.
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Annezt

GENERAL- PRINCIPLES ON EQUALITY AND NON-DISCRIMINATION IN
RESPECT OF PERSONS BORN OUT OF WEDLOCK

Preamble

Whereas the peoples of the world have, in the Charter of the United Nations,
proclaimed their determination to reaffirm faith in fundamental human rights, in
the dignity and worth of the human person, in the equal rights of men and women and
of nations large and small, and to promote social progress and better standards of
life in larger freedom,

Whereas the Charter sets forth, as one of the purposes of the United Nations,
the promotion and encouragement of respect for human rights and fundamental freedoms
for all without distinction as to race; sex, language or religion,

“Whereas the Universal Declaration of Human Rights proclaims that all human
beings are equal in dignity and rights and, elaborating the principle of
non-discrimination, further proclaims that éveryone is entitled to all the rights
and freedomé set forth therein without distinction of any kind,

Whereas the principle of the sanie social protection for all children, whether
born in or out of wedlock, has been proclaimed in article 25, paragraph 2, of the
Universal Declaration of Human ‘Rights and confirmed by article lO,'paragraph 3, of
the Covenant on Economic, Social and Cultural Rights and by article 24 of the
Covenant on Civil and Political Rights,

Whereas a sizable portion of thé'population of the world is composed of persons
born out of wedlock many of'whom, because of the nature of their birth, are.the
Victims.of iegal or sociai discrimination in violation of the priﬁciples of equality
and non-discrimination set out in the Charter of the United Nations, the Universal
Declaration of Human Rights, the International Convention on the Elimination of -
Ail Forms of Racial Discrimination and the International Covenants on Human Rights,

VWhereas efforts should be made, through all possible means, to promote respect
for the inherent dignity ahd worth of the human person, so as to enable all members
of éociéty, including péréonS"born'out of wedlock, to enjoy the equal and‘
inalienable rights to which they are entitled,

Now therefore, with a view to eliminating this form of discrimination, the

following general principles are proélaimed:
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Part I

1. Every person born out of wedlock shall be entitled to legal recognition
of his maternal and paternal filiation in so far as compatible with the principle
of the protection of the family.

2. The fact cf birth of a child shall by itself establish wmaternal
Tiliation -to the woman who gives birth to the child.

3.  The establishment of paternal filiation shall be provided for by lew
through a variety of means, including acknowledgement, recognition of legal
‘presumptions and Jjudicial decision. Judicial proceedings to establish pateinal
filiation shall not be subject to any time-limits.

L, The husband shall be presumed to be the father of. any child born to
nis wife whether he is. conceived or born during the marriage. This presumption
may be overcome only by a judicial decision based upon evidence that the husband
is not the father. Proceedings to that end shall be initiated within a limited
pericd of time.

5 Any child born of parents who intermarry after the birth of that child

n
0
i
1
o
[

onsidered to be born of that marriage.
6. Every person born in wedlcck, or considered to be born in wedlock as
a result of the subsequent marriage of his parents, shall retair his status

votwithstanding the invalidity or annulment of the marriage.

Part IT

1. Every person, once his filiation has been established, shall have the
same legai étatus as a person born in wedlock.

8. Every person born out of wedlock whose fillation is established in
reiation to both parents shall have ﬁhe righﬁ t0 bear a surname determined as in
~the case of a person born in wedlock. If his filistion is established in relation
only to his mother, he shall be entitled to bear her surname, modified, if

necessary, in such a manner as not to reveal the fact of birth out of wedlock.

[eoe
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9. The rights and obligations pertaining to parental authority shall be
the same, whether the child is born in wedlock or out of wedlock. Unless
otherwise decided by the court in the best interest of the child bern out of
wedlock, parental authority shall be exercised according to the same rules as
Tor a child boran in Wedlock if his filiation 1is established‘tn relation to both
parents, or by his mother alone if his paternal filiation is not established.

10. The demicile of any child born out of wedleck whose filiation is
established in relation to both parents shall be determined according to/the
same rules as for children born in wedlock.

If the filiation is established in relation to the mother alone, appropriate

rules shall ensure in any case that the child has a domicilet
| 11. Every person born out of wedlock shall, once his filiation has been
eetablished, have the same maintenance rights as persons born in wedlock, Birth
out of wedlock shall not affect the order of priority of claimants.

12. Every person born out of wedlock shall, once his filiation has been
established, have the seme inheritance rights as persons bofn in wedlock.. Legal
limitations or restrictions on the freedom of a testator to dispose of his
property shall afford equal protection to persons entitled to inheritance, whether
they are born in wedlock or.out of wedlock,

13. The nationality or citizenship of a person born out of wedlock shall
be determined by the same rules as those applicable to persons born in wedlock.

Special protection against stalelessness shall be provided for persons born
out c¢f wedlock. In particular, whéen only the maternal filiation of a person born
ocut of wedlock is established, its effects shall be the same as in the case of
paternal filiation.

1k, Political, soclal, economic and cultural rights shall be enJjoyed
equaily by all persons, whether they are born in wedlock or out of wedlock,
without prejudice, as regards social welfare services, to the special care which
shall be provided to children vorn out of wedlock and their mothers, by the State

or society, when necessary.

/v
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Part IIT

15. Information in birth and bther registers containing personal data
which might disclose the fact of birth out of wedlock shall be available only -
to persons or authorities having a legitimate interest with respect to
filiation. |

In referring to persons born out of wedlock, any designation which might
carry a derogéﬁory connotation shall be avoided.

16. The adoption of a child born ouﬁ of wedlock shall be subject to the
saime rules and pfovisions and shall have the same consequences as the adoption
oi children born in wedlock.

Restrictions on the right to adopt shall be iimited to such requirements'
as are necessary to establish a parent-child relationship and to assure the best
interests of the adoptee. In particular, no restrictions based solely on a
difference of race, colour or national origin shall be permitted.

Adoption‘procedure should be carried out under the supervision of the State
and/or a competent social welfare agency to ensure full protection of the child

and his well-being.

[ooo
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- ITT. STUDY OF EQUALITY IN THE ADMINISTRATION OF JUSTICE

Item 5 of the Agenda

205. At its LBLth to LB6th and 501st meetings the Sub-Commission considered

item 5 of its agenda, "Study of Equality in the Administration of Justice".

206. The Sub-Commission had before it the progress report (E/CN.4/sub.2/266)
submitted by the Special Rapporteur, Mr. Mohammed Ahmed AbufRannat, in accordance
with resolution 2 (XVIII) of the Sub-Commission. In his report the Special‘
Rapporteur summarized the origin and development of the study recalled and
commented on ceftain aspects of the debate on the study at the eighteenth session
of the Sub-Commission, and set out his conception of the structure and content of
the stﬁdy, A Pbrief outline of a proposed chapter III of the study, dealing with
grounds on which discrimination operates in the administration of justice, was
presented as an appendix to the report. o -,
267. In introducing his report Mr. Abu Rannat said that, following its issuance
on 31 October 1966, work had been completed on monographs dealing with seven
additional countries, namely Australia, Byelorussian SSR, Canada, Ivory Coast,
Niger, Nigeria and Norway. Monographs had therefore been completed on a total

of twenty-five countries, and twelve of those had also become the subject of
conference room papers. Work was progressing on monographs dealing with Colombia,
the Democratic Republic of the Congo, Ecuador, France, India, Lebanon, South
Africa, the USSR, the United Kingdom and the United States of America. The
Special Rapporteur added that he envisaged placing before the Sub-Commission a
brief outline.of the draft of his study later in 1967, é draft of the study in
1968 and the final report in 1969.

208. In view of the questions concerning the availability’of Secretariat
pérsonnel to assist him‘in his study which the Special Rapporteﬁr had raised in
his progress reports (E/CN.4/Sub.2/253 and E/CN.M/Sub.2/266), the representative
of the Secretary-General gave an assﬁrance that, subject to future decisions of
the Sub-Commission, officers in same numbers as and having similar experience

to those Who had been engaged in work connected with the study of discrimination
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against persons born out of wedlock could now assist the Special Rapporteur in
the study of equality in the administration of justice.

209. The progress report of the Special Rapporteur was generally welcomed, and
the importance of various statements made in it was stressed by speakers,
especially the reference to discrimination on grounds of race or colour, sex '
and property. A number of questions were raigsed on specific aspects of the report.
210. The question was asked what was the meaning of the administration of justice
and with what types of proceedihgs and organs the study should deal. Several
members voiced the Qpinion that the study should refer not only to ordinary
courts, but to administrative and quasi-judicial proceedings also others
émphasized that the stﬁdy should cover only traditional judicial systems. The
Special Rapporteur recalled that, according to resolution 958 C (XXXVI) of the
Feonomic and Social Council, his study was to be one of "equality in the ,
administration of justice, in accord with article 10 of the Universal Declaration
of Human Rights". The study was therefore being prepared with article 10 of the
Uni&ersal Declaration constantly in ﬁind. The variety of the organs which could
be regarded as tribunals for the purposes of article 10 was shown in the opening
paragraphs under heéding T of the Outline for the Collection of Informétion,
which appeared as the annex to document E/CN.L/Sub.2/246. In the points of the
Outline for the Collection of Information, particular attention was given to
ériminai; civil and administrative proceedings. The information available to

the Special Rapporteur'and being used in the preparation of conferenée room
papers appropriately covered a wide range of organs. Certain members of the
Sub—Commission drew attention to the need for the study to be basged also on

thé Ihtérnational Covenants on Civil and Political Rights and Economic, Social
and Cultural Rights adopted by the General Assembly. _
211. To the question of‘what constituted equality in this connexion, the Special
Rapporteur replied that he had followed the enumeration of grounds of
disériminatipn set out in article 2 of the Universal Declaration of Human Rights,
ag had Leen done in the previcus studies of discrimination undertaken by the

Sub-Cormission.
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212. Several speakers described institutions existing in their countries for
securing the independence of the judiciary, by protecting their appointments and
other treatment against executive and other pressures. Some speakers referred

to various modes of appointment of judges -'by the executive, by elections,‘or by
mixed bodies - and stressed the importance of appointments which are as far as
possible free of political considerations. The same applied to the advancement

of judges.‘ The importance of secﬁrity of tenure was also stressed. The
importance of considering the question of financial standing as a factor of
inequality in the administration of justice was also emphasized. Some speakers
referred to the value of systems of legal aid and to the necessity for
arrangements for the protection of the interests of persons having an insufficient
command of the language used in court. Reference was also made to courts, having
simplified and less costly procedures, which dealt with certain types of cases

in some countries. The Special Rapporteur said that he intended to include those
matters in chapter IVvof the study, which would describe the methods adopted to
combat inequality in the administration of justice. He also intended to make,
among others, recommendations for methods aimed at the further ercdication of
discrimination on grounds of lack of financial resources. |

215. The question was asked whether the Special Rapporteur's approach to the study
made an adequately ~omplete distinction between civil and criminsl procedurez.

He recalled that civil and criminal procedures and other procedures had been
mentioned in the appendix to his report where relevant to the type of
discrimination being described. Iﬁ would probably be necessary to treat criminal
procedures; civil procedures and other précedures separately in chapter II of the
study, which would be devotei to the meaning of eguality in the adiinistrstion

of justice.

214, Since some doubt was thrown on the relevance to the study of the Cmbudsman,
mentioned in paragraph 23 of the report, the Special Rapporteur drew attention to
point 42 of the Outline for the Collection of Information, which asked whether

any particular body or person was entrusted -in a country with the task of'overseeing

that equality in the administration of justice was observed.
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215. The question was asked why the country referred to in paragraph 1 of the
appendix to the progress report was not identified as” South Africa. The Specia;
Rapporteur recalled his statement, in paragraph 22 of his report, that the
appendix was intended merely as an outline of the future chapter III; the
_appendix mentioned no countries whatsoever -and the question of naming countries
would need to be settled. Several speakers said thal ccuntries chould be
identified where their experience or shortcomings were dealt with in the study,
in order to give it substance and meaning.

- 216. Explaining his reference in paragraph 37 of the appendix to the placing of
the accused in the dock, the Special Rapporteur recalled that some writers
claimed that to put the accused in the dock vieolated the presumption of his
innocence, impeded his physical access to his lawyer and tended to intimidate
narticularly the less educated person, Some restraint on the accused was of
course clearly warranted.

217. Attention was drawn to the reference, in pdragraph 41 of the appendix, to
the immunities from suit of diplomats and of members of legislatures which, it
was said, were not discriminatory but were necessary and beneficial. The Special
Rapnorteur replied that those privileges should not be completely overlooked and
that the expanded version of chapter ITIT would place them in their proper
perspective. 7 '

218, In addition to thus replying to certain points raised during the debate, the
Srecial Rapporteur assured the members of the Sub-Commission that all their
remarké and suggestions would be taken into account in the writing of his study.
Among those were the following: that apartheid should be identified as' such
where it existed; that more stress should be placed on inequalities in the
adrninictration of justice in Trust and Non-Self-Governing Territories; that the
tndy should acknowledge that the number of women in the legal and judicial

srefessions was increasing; that a clearer distinction could profitably be made

in wha shudy betueen legal discriminaticn against ummarried and against married
ciomens that the vequirement oF caths in judieizl proceedings discriminated not
only against those whose religion dil n + wneiisit them to take oaths but also

areinst those who professed no religion at alil; that it was normal for members of

/..
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the judiciary, of Jjuries and of the bar to be required to be nationals of the
country in which they carried out theur functions, éince only nationals of a
country know the milieu thereof; that the study should take account of the
widespread existence of xenophobia, causing prejudice against fofeighers when
involved in court proceedings; that,'while the requirement that an alien should
make a fi;ancial deposit in order to bring a case before the courts might be an
act of discrimination in the case of resident aliens, it might be reasonable in
the case of non-resident alieng; that delays in the judicial process were
particularly injurious to persons of small financial means; that differences

in the treatment by‘judges or juries of similar situations were by no means
always the result of discriminatory attitudes, and that legal limits were usually
placed on judicial discretion; that the generalizations concerning types of
discrimination appearing in the appendix to the Special Rapporteur)s report
should be documented as well as possible; that access to the courts, cnce recarded
as a privilege, should now be recognized as a public service which should be
available free and equally to all, and that the structure of the legal profeossion
and Jjudicial apperatus shouid reflect that view. V

219. At the 485th meeting,'Mr. Schiller introduced a draft resolution
(E/CN.4/Sub.2/L.431) reading as follows:

"The Sub-Commission on Prevention of Digcerimination and Protection of
Minorities, )

"Having considered the progress report on the study of equality in the
administration of justice submitted by the Special Rapporteur,
Mr. Mohammed Ahmed Abtu Rannat (Z/CH.L/Sub.2/266),

=l
I

"1l. Expresses its warm anpreciation to Mr. Abu Rannzt “or his report
which represenis a furtner step forward in the Sub-Commission's work in
this field;

"2. Invites Mr. Abu Rannat®, taking into account the exchange ¢ views
~on his progress report during the nineteenth session of the Sub-Commissicon,
to gubmit a2 draft repert, approximating as far as possible the final report
et the study, in time for 1t to be considered by the Sub-Commission at
its twenty-first session."

o~

~<v. The Speciel Raprortzsur indicated that the draft resolution fitted his

programme, as described in paragraph 3 above, which was dictated by “iac waiaat ol
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information supplied by Governments or non-governmental organizations, covering
eighty-three countries, and the Secrevariat assistance available to aid him in

his task. He added that there was insufficient time to prepare the customary
draft report before August 1967, and the number of conference room papers prepared
by the middle of 1967 would not be enough to form a satisfactory basis for a draft
report. The examination of a draft report would therefore await the session of
the Sub-Commission in 1968.

221. In view of the uncertainty concerning the relationship between the programmes
fér the studies of equality in the administration Qf justice and of racial
discrimination in the political, economic, social and cultural épheres, the

debate on the draft resolution was deferred.

202, At its 501st meéting, the Sub-Commission adopted the draft resolution by

17 votes to none with 1 abstention, as follows:

RESOLUTION 2 (XIX)

STUDY OF EQUALITY IN THE ALMINISTRATION OF JUSTICE

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Having considered the progress report cn the study of equality in the

 administration of justice submitted by the Special Rapporteur,
lir. ¥ hemmed Ahmed situ Renpat (E/CN.4/Sub.2/266),

1. Expresses its warm appreciation to Mr. Abu Rannat for his report which

represents a further step forward in the Sub-Commission's work in this field;

2. inv:ites Mr. Abu Rennat, taking into account the exchange of views on his

progrsss report during the nineteenth session of the Sub-Commission, to submit a
dralt vepoit, approximating as Tar as possible the final report on the stud in
s I ¥ Y

time fcr it to be considered by the Sub-Commission at its twenty-first session.
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IV. SPECIAL :STUDY OF RACIAL DISCRIMINATION IN THE FOLITICAL, ECONOMIC
SOCIAL AND CULTURAL SPHERES :

Ttem 6 of the agenda

203, At its L9Sth to 499th and 50lst meetings, the Sub-Commission considered
item 6 of its agenda, "Special study of racial discrimination in the political,
economic, social and cultural spheres". ,

224. The Sub-Commission had before it the report (E/CN.L/Sub.2/267), sukmitted by
the Special Rapporteur, Mr. Herndn Santa Cruz, in accordanée with

‘resolution 8 (XVIII) of the Sub-Commission. The report was divided into two parts.
225. Part I contained an introduction setting out tiie background information
relating to the study; the views of members of the Sub-Commission fegarding the
implications of the word "spheres", as used in the terms of reference and their
sdggestions»as to matters which should be included ia the draft outline for
colleétion of infofmation to be used in that study; 2 statenrent concerning the
activities of the United Nations and of the specialized agencies relating to race
and writings on rece; and finally, a statement of the procedure to be fellowed in-
carrying cut the study.

226. Part II of the report contained four annexes. Annex I reproducea an outlire
for the collection of information for the study. It was poihted out that in
pfeparing the outline, the Special Rapporteur had taken into considaretiocn the
views and suggestions of the members of the Sub-Commission who had repizad to his
query, and, in particular, had hased the outline cn the United Nations Declaration
on the Elimination of All Forms oi' Kacial Discrimination. DPert I of the outline,
enﬁitled "Background Information of a General Character", called ic. iaforsation
on stétistical and other data indicating a given country's total population and
on the relevant constitutional provisioas, statutes, regulations and judicial
decisions. Part II of the outline, entitled "Information on the eliminstion of
racial discrimination", called for information on racial discrimivnation, on
prohibition and elimination of racial discrimination in the enjoyment of certsin
human. rights, on racial segregation and a?artheid, racist propaganda and
organigatipns, protection and remedies against acts of racial discriminaticu and
action against prejudice which leads to racial discrimination.

I

J
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227. Annex II contained an annotated list of the principal resolutions and
publications of the United Nétions and speéialized agencies relating to race.

228. Annex III comprised an annotated list of writings on race and related subjects.
In a foot-note it was stated that the list was not intended to be exhaustive and
included only some selected titles in English. Annex IV set out a selected list
of books and articles on race and related subjects. In a foot-note it was
indicated fhat the list was not intended to be exhaustive and included only titles
in English, French, Spanish and Russian. A

229. In introducing his report, Mr. Santa Cruz reviewed the history of the study
and recalled that in resolution 8 (XVIII), the Sub-Commission had appointed him as
Special Rapporteur for 1966 and requested him to formulate a provisional plan of

. work, including the draft of an outline for the collection of information to be
used in the study, and to present it to the Sub-Commission at its nineteenth
session. The resolution, he pointed out; also requested him to bear in mind, in
formulating the provisional plan of work, the standard directives relating to the
breparation of studies and recommendations for action set out in resolution B of
the Sub-Commission, adopted at its sixth session, as amended by the Commission on
Human Rights at its tenth session (E/CN.4/703, para. 97). The resolution further
requested him to ascertain and report to the Sub-Commission on any material
relevant to the study which might be available from the speéialized agencies, and
on any‘assistance which those agencies might give the Sub-Commission in carrying
out the study. In this connexion, he had sought and had received the active
co-operation of the ILO and UNESCO.

230. The Special Rapporteur stated that in approaching his task, he was confronted
with the problem of the scope and the nature of the study since the Sub-Commission
had given no clear guidelines on these matters. Accordingly, he had written to
members of the Sub-Commission requesting their views and suggestions but had
received replies from only five members. After studying those replies and
discussing the matter with the Secretariat, he had decided to follow the procedure
of earlier studies and to begin by preparing country monographs. In this
connexion, he drew the attention of the Sub-Commission to paragraphs 27 to 34 of
his report. He pointed out that the study undertaken should be a serious and

valuable work and while he fully appreciated the sense of urgency which was

/...
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justified, he was also concerned with reconciling this sense of urgency with the
preparation of a thorough study of high quality. Accordingly, he envisaged a
five-year period for the study but felt that this period could be considerably
reduced and the study completed in 1969, 1f the necessary steps were taken to
reinforce the personnel of the Division of Human Rights. ‘

231. The Special Rapporteur informed the Sub-Commission that he was preparing a
general introduction to the study which would be presented to the members when
completed. Statements and observations were made by various members of the
Sub-Commission, by the Executive Director of the United Nations Institute for
Training and Research (UNITAR), the representatives of the United Nations
Educational, Scientific and Cultural Organization (UNESCO), of the International
Labour Organisation (ILO), the representatives of the Agudas Israel World
Organization, the Co-ordinating Board of Jewish Organizations, the International
League for the Rights of Man, and the World Jewish Congress. They are summarized
in documents E/CN.L/Sub.2/SR.495 to E/CN.lL/Sub.2/SR.499, and in document
E/CN.k4/Sub.2/SR.501. | ‘ '

2%2. There was genéral consensus that Mr.‘Santa Cruz had, in the limited time at
his disposal, produced a sound preliminary report which justified the confidence
the Sub-Comﬁission had placed in him. Members expressed the hope that he would
continue as Special Rapporteur for the study until its completion.

233. With regard to the scope of the study, some ﬁembers felt that the study
should deal with political, economic, social and cultural rights as stated in the
Universal Declaration of Human Rights and the Covenants on Human Rights and in the
light of the Declaration and the Convention on the Eiimination of A1l Forms of
Racial Discrimihation. On the other hand, the view was expressed that the word
"spheres" in the terms of reference was intended to be interpreted in a sense
wider than that of human rights and fundamental freedoms and that the rights and
freedoms referred to in the Universal Declaration of Human Rights should not
constitute a limitation. It was suggested that the study might include a
consideration of the economic consequences of racial discrimination. In this
connexion it was pointed out that the collection of de facto material on racial
discrimination appeared to be within the scope of the study and that the report

should include a historical survey of the struggle to eliminate racial

/...
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discrimination in individual countries and, with respecp to some countries, of the
efforts to institute racial discrimination.

234, Several membvers expressed their awareness of the need to take appropriate
steps to carry out the study as rapidly as possible and referred to the various
resclutions to this effect thst had been adopted by the Commission on Human Rights,
the Seonomic ana Soecjal Ccuncil and the General Assembly. However, they égreed
with the Special Rapporteur, that the quality of the study should not be sacrificed
i ths interests of speed. Thev agreed with the Special Rapporteur that the
prorarabion of country monographs znd the verification of thelr contents with the
Governments concerned had in previcus studieeg furcished the Specizl Rapporteur with
an orderly and reliable basis for their work, and that that procedure should nct ve
discontinued in the case of the present study. They feared that undue haste might
adversely-affect the quality of the work produced and damage the image of the
Sub-Commission itself.

235. Some members, on the other hand, took the view that, in order to proceed zs
expeditiously 28 possible, the preparation of country monogrszrhs might convenientliy
be dispensed with. In their view, ample material already existec on which to Ttzee=
‘the study and it was only necessary to clagsify and systematize that material.

They referred 1n particular 1o the Special Rapporteur's previous siudy of
discrimination 1n the matter of political rights; the Periodic Reports on Human
Rights; the information submitted by States on the measures lhat have besn tasen

£to *mplenent the Declaration on the Elimination of All Forms of Racial
Discrimination; the Yearbodk on Human Rights; lhe reporl on the United Nations
Human Rights Seminar on apartheid held in Brasilia; the material on racial
discr{mjnatlon submitted te the Special Committee on the Situstion with regard

to the Iwplementatior of the Declsratiocn cn the Granting of Indspendence to
Colonial Countries and Peoples znd to the Specisl Committee on policies of
apartizcid of the Government of the ifepublic of South Africa.

236. In the view of scme members, the ussefulnece oF preparing country monographs
was itszlf open to doubt from the pcint of view or verifying tne information
suppiied. Certain otner members, while not discrediting the value of country
rcnograrvhe, felt tiat considerable time could be saved if the guestions in the
outline Yor the collecticn of information were sispler to answer and if the ccuntyy

moncgrarns were not sent back to Governments for their ceomments.

/o
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237. One member put forward a proposal for an organization of the study based oh
initial country monographs from regions of the world rather than on one based upon
countries. It was his view'that in a'study that went beyond the political sphere
there were factors to be considered that crossed naticnal lines and for that

reason, the monographs need not cover matters that could be dealt with on a regional
basis. Certain other members felt, however, that this regional approach might
raise more problems than it solved. In their View, it might lead to invidious
comparisons between the regional studies and might not even prove to be a time-
sa?ing factor since material would still have to be collected and the data analysed.
238§ Several members referred to the need to strengthen the personnel of the
Division of Human Rights. The representative of the Secretary-General informed the
Sub-Commission that the General Assembly at its twenty-first session, had authorized
an increase in the staff of the Division to assist in work connected with the study.
The guestion of the necessity of further strengthening of the staff of the

Division remained controversial. ‘

‘,239. Some members pointed out that the report contained practical evidence of the
neceésity 0¥ th= co-cperation of UNESCO ahd the ILO. It was their view that those
agencizs as well 23 the United Nations Institute for Training and Research could

be invited to co-operate in the preparation of material for the study.

2k0. Szveral members referred to annex I of the draft outline for the collection

cof material and offered suggestions Whiéh the Special Rapporteur promised to take
into consideration.

24l. Two draft resolutions on the special study of racial discrimination in the
political, economic, social and cultural spehres were submitted by Mr. Nasinovsky
(E/CN.4/Sub.2/L.45k) and by Mr. Humphrey (E/CN.4/Sub.2/L.455). After an exchange
of views between the members, the Sub-Commission proceeded to vgte on document
E/CN.4/Sub.2/L.455/Rev.1.

k2. At ifs 501st meeting, the Sub-Commission adopted by 15 votes to none, with 1
abstention, the draft resolution (E/CN.4/Sub.2/L.455/Rev.1l), as follows:
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RESOLUTION 3 (XIX)

SPECIAL STUDY OF RACIAL DISCRIMINATION IN THE POLITICAL, ECONOMIC, SOCIAL
'~ - AND CULTURAL SPHERES '

The Sub-Commission on Prevention of Discrimination and Protection of

Minorites,
Recalling its resolution 8'(XVIII), in which it initiated the special study
of racial discrimination in the political, economic and cultural spheres,

Bearing in mind General Assembly resolution 2017 (XX), Econcmic and Social

Council resolution 1103 (XL), and Commission on Human Rights resolution 5 (XXII),

all calling for the study to be carried out as rapidly as possible,

Having considered the preliminary study submitted by the Special Rapporteur,
Mr. Herndn Santa Cruz (E/CN.l/Sub.2/267), '

1. Expresses its warm appreciation and gratitude to the Special Rapportedr
for the preliminary study;

2. Decides that Mr. Santa Cruz shall continue as Special Rapporteur for the
study until its completion in 1969, and submit it to the Sub-Commission for final
consideration;

3. Requests the Special Rapporteur to proceed with the study, following the
standard directives for the preparétion of studies of discrimination approved by
the Sub-Commission, as amended by the Commission on Human Rights, bearing in mind
the discussion at the nineteenth sessioﬁ of the Sub-Commission and in particular
the suggesfions concerning new techniques to be applie?l owing tc the special
character - and urgency of the study;

4. Requests the Special Rapporteur to prasent a progress report cn the
study to theSub-Commission at its twentieth session;

5. Welcomes the assurance of the Special Rapporteur that he <11l prepere,
for inclusion in the prbgress repert, a chapter outlining the scupe . Gthe study
and in particular the meaning to be attached to the term, "racial discriuination

in the political, ecoromic, scciel and cultural spheres”;
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6. Requests the Special Rapporteur to prepare alsc, with the assistance of
the Secretary-General, and to include in the progress report, a chapter analysing
the available materials relating to racial discrimination in the political,
economic, social and cultural spheres, including those in stﬁdies carried out under
the auspices of the United Nations, the specialized agencies and UNITAR, and on
this basis to put forward, if possible, the preliminary conclusions he considers
appropriate for inclusion;

7. Requests the Secretary-General to give the Special Rapporteur all
necessary assistance in the preparation of his report, including the assignment of
the staff necessary for the study, and to this end views with satisfaction the
measures authorized by the General Assembly in view of the priority of the study;

8. Requests the specialized agencies, and in particular the International
Labour Organisation and UNESCO, to render all possible assistance to the Special
Ra?porteur in the preparation of his report;

9. Requests the Secretary-General to invite the Special Rapporteur to attend
the seminar on racial discrimination to be held in 1968 under the programme of
advisory services in the field of human rights, and to arrange for his progress
report to be made available to the seminar;i

10. Requests the Secretary-General also to draw the Special_Rapporteur's
progress report to the attention of the Preparatory Committee for the International
Conference on Human Rights asAdocumentatioh which might usefully be made available

t0o the Couference.

l/ For the financial implications see annex I.



-76-

V. PERIODIC REFORTS ON HUMAN RIGHTS AND REPORTS ON
FREELOM OF INFORMATION

Item 7 of the agenda

243, In resolution 1074 C (XXXIX) of 28 July 1965, on periodic reports on human
, rights and reports on freedom of information, the Economic and Social Council
requested the Sub-Commission (para. 15):
"to undertake the initial study of the materials received under the terms
of this resolution, to report thereon to the Commission on Human Rights
and to submit comments and recommendations for consideration by the
Commission." ~
2hﬁ5'At its eighteenth session the Sub-Commission had noted that it was not
possible, because of the limited documentation before it, to prepare precise
comments or recommendations as requested. It decided to give more thorough
.consideration to reports on civil and politicgl rights at its next session and,
" inter alia, requested the Commission on Human Rights to indicate more precisely
how the Sub-Commissidn could more uséfully discharge its functions in relation
to periodic reports.l/
245, The Commission on Human Rights at its twenty-second session (resolution
11 (XXII)) suggested to the Sub-Commission that its initial study of the
information received under the periodic reporting system include:
"(a) Examination and discussion of all the information received under i
Economic and Social Council resolution 1074 C (XXXIX) in relation to all

aspects of the particular rights covered in the period under review,
especially, when appropriate, the problem of racial discrimination;

(b) Preparation of a repert covering in so far és possible salient
developments and trends during the period under review;

(c) Submission of comments and recommendations for the consideration of
the Commission;" 2/ -

1/ Sub-Commission resolution 3 (XVIII) adopted at its 479th meeting
(E/CN.4/903, para. 102).

2/ Commission resolution 11 (XXII) of 2 April 1966. Qfficial Records of the
Economic and Social Council, Forty-first Session, Supplement No. 8

(E/418k4, para. L62).

/...
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2k6. The Commission also, inter alia, urged Governments which had not yet submitted
full reports on civil and political rights for the period under review to do so

as soon as possible and decided that, in addition to considering information on
economic, social. and cultural rights (as scheduled by virtue of para. 6 of Council
resolution 1074 C (XXXIX)) it would continue the study and evaluation of information
received in the field of ciVil and political rights and prepare further
recommendations at its next session.

2L47. The Sub-Commission considered the item at its 504th to 506th meetings.

2L8. During the discussion the Observers of Iraqg (505th meeting), Saudi Arabia
(50kth and 505th meetings) and the United Arab Republic (504th meeting) addressed
the Sub-Commission, stating that it would be undesirable to analyse or publish
communications received from non-governmental organizations, which in their

opinion, were biased and slanderous.

Documentation before the Sub-Commission

249, The Sub-Commission had before it: ,
(a) reports on civil and political rights for the period 1 January 1963 to

30 June 1965, from the following forty-four Governments (E/CN.4/892 and A4dd.1-25):
Argentina, Austria, Byelorussian SSR, Canada, Central African Republic, China,
Congo (Brazzaville), Costa Rica, Cuba, Demnmark, El Salvador, Finland, France,
Federal Republic of Germany, Ghana, Indig, Ireland, Israel, Italy, Jamaica,
Kuwait, laos, Lebanon, Liberia, Liechtenstein, Maldive Islands, Nepal,
Netherlands, New Zealand, Nigeria, Norway, Pakistan, Poland, San Marino,
Togo, Turkey, Ukrainian S8R, Union of Soviet Socialist Republics, United Arab
Republic, United Kingdom (also for the territories of Aden, Basutoland,é/
Bechuanaland,ﬂ/ Bermuda, British Honduras, British Solomon Islands
Protectorate, Brunei, Pominica, Gilbert and Ellice Islands, Hong Kong,
Mauritius, New Hebrides Condominium, St. Helena, Swaziland, Tonga, and Turks
and Caicos Islands), United States of America, Upper Volta, Yugoslavia and
Zambia;

Q/ This territory has since attained independence as the Kingdom of Lesotho.

&/ This territory has since attained independence as the Republic of Botswana.

/o
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(b) reports on economic, social and cultural rights for the period
1 January 1963 to 30 June 1966, from the following seventeen Governments
(E/CN.L/91T and Add.1-8):

Austria, Byelorussian SSR, Cambodia, Central African Republiec, Congo

(Brazzaville), Denmark, Finland, Federal Republic of Germany, Ghana, India,

Israel, Italy, Kuwait, Malagasy Republic, Nepal, New Zealand, Romania;

(¢) a report on civil and political rights submitted by the International
Labour Organisation (E/CN..4/893); and repofts on economic, social and cultural
rights submitted by the International Labour Organisation, the United Nations
Educational, Scientific and Cultural Organization, and the World Health Organization
(E/cN.4/918 and Add.l and 2). The International Civil Aviation Organization, the
International Bank for Reconstruction and Development, the International
Telecommunication Union and the International Atomic Energy Agency stated that they
were not in a position to send the infowmatien requested (E/CN.M/918); and

(d) information submitted, in accordance with paragraph 12 of Council
resolution 107k C (XXXIX), by the following twenty-nine non-governmental
organizations in consultative status with the Council:

Category A: International Chamber of Commerce, International
Confederation of Free Trade Unions, International Co-operative Alliance,
International Federation of Christian Trade Unions, International Organization
of Employers, and World Federation of Trade Unions;

Category B: Amnesty International (together with comments thereon by
the United Kingdom), Associated Country Women of the World, Friends World
Committee for Consultation (together with comments thereon by Australia, the
Federal Republic of Germany, Switzerland, the United States and Yugoslavia),
International Abolitionist Federation, International Catholic Migration
Commission, International Council of Jewish Women, International Ccuncil of
Women (together with comments thereon by the United Kingdoﬁ and the United
States), International Federation of Social Workers, International Federation
of University Women, International Institute of Admiﬁistrative Sciences,
International League for the Rights of Man (together with comments thereon by
Albania, Bulgaria and Kenya), International Prisoners' Aid Association,

League of Red Cross Societies, Society of Comparative Legislation, :orld

Joos
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Confederation of Organizations of the Teaching Professions, and World
Young Women's Christian Association; ‘

Register: Catholic International Education Office, International
Association of Universities, International Council of Scientific Unions,
InternationallFéderation of Senior Police Officers, International Youth
Hostel Federation, Open Door International (together with.comments thereon
by Australia, Norway, Sweden and the United States), and the World

- Association of Girl Guides and Girl Scouts.
250. The Sub-Commission also had before it a subject and country index
(E/CN.4/Sub.2/273 and Add.1l) to the reports received from Governments, prepared
by the Secretary-General in accordance with paragraph 1k of Council resolution

1074 ¢ (XXXIX); and a background note by the Secretary-General (E/CN.L/Sub.2/268).

Request for study by Special Rapporteur

251. At the 483rd meeting Mr:. Ferguson submitted a draft resolution (subsequently
issued as document E/CN.4/Sub.2/L.429) reading as follows:

"The Sub-Commission on Prevention of Discrimination and Protection
of Minorities

"Requests its Rapporteur to act as Special Rapporteur for the periodic
reports and other information received under Economic and Social Council
resolution 1074 C (XXXIX), and invites him, bearing in mind the study
prepared by the Rapporteur of the Ad Hoc Committee on Periodic Reports on
Human Rights (E/CN.L/AC.20/L.1) and in accordance with resolution
11 (XXII) of the Commission on Human Rights:

""(a) To prepare, for consideration by the Sud-Commission, a draft
report covering in so far as possible salient developments and trends
during the period under review;

"(b) To submit draft comments and recommendations for the consideration
of the Sub-Commission."
252. In the discussion which ensued, one member stated that it would be better for
the Sub-Commission to examine the reports directly, without asking a Rapporteur
to make a preliminary study. Other members held that a Rapporteur or a wérking
‘group should be asked to do the préliminary work so as to enable the Commission

to fulfil its mandate.

/...
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253. Mr. Schiller proposed orally to replace in Sub-péragraph (a) the words
"draft report" by the words "short study"; and to insert at the beginning of
sub-paragraph (b) the words "in so far as possible". These amendments were
withdrawn at the 484th meeting.

254, At the 4BUth meeting, féllowing consultations with other members of the
SdbeCommission, Mr. Ferguson revised his draft resolution by deleting frém the
operative paragraph the words "and other information" and the phrase starting

"~ with "bearing in mind" and ending with "Commission on Human Rights"; inserting in
sub-paragraph (a) after "to prepare"™ the words "with the assistance of the
Secretariat"; replacing the words "draft report" by "short study”; and inserting
afterv"developments and trends" the words "in civil and political and in economic,
social and cultural rights"; and replacing in sub-paragraph (b) the words "and
recommendations™ by "in so far as possible". Mr. Férgusoh also accepted a
suggestion by Mr. Awad to insert in sub—paragraph (a), after "the Sub-Commission",
the words "at the present session". “

255. The draft resolution as orally revised was adopted at the L8l4th meeting, by
15 votes to none, with 1 abstention.

256. The resolution read as follows (E/CN.M/Sub.e/L.hao):

"The Sub-Commission on Preventlon of Discrimination and Protection
of Minorities

"Requests its Rapporteur to act as Special Rapporteur for the
periodic reports received under Economic and Soc1al Council resolution
1074 € (XXXIX), and invites him:

"(a) To prepare, with the assistance of the Secretariat, for
consideration by the Sub-Comuission at the present session, a short study
covering in zo far as possible salient developments and trends in civil

and pol;tloai, end in economic, sccisl and cultural rights, during the
period under review; and

"(b) To submit draft comments in so far as possible for the
consideration of the Sub-Commission."

257. In his study presented to the Sub-Commission (E/CN.L/Sub.2/L.458), the
Special Rapporteur recalled that the system of periodic reports established by

. o
the Council<’ was predicated on information supplied on a voluntary basis by

2/ Economic and Social Council resolution 624 B (XXII), supplemented by resolutions
728 (XXVIII) and 888 B (XXXIV), and revised by resolution 1074 C (XXXIX).
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States Members of the United Nations or of the specialized agencies. He further
recalled that the International Covenants on Human Rights recently adopted by the
General Assemblyé/'provided for obligatory reports to be submitted by Contracting
Parties. Once the Covenants were universally in force their>mandatory :
implementation clauses might well supersede the optional system of periodic
reports; but since a number of years might pass until that stage was reached, the
existing system was of great significance, andvstrengthening it might'even be

- regarded as essential in smoothing the transitional period until the Covenants
became effective throughout the world. ‘

258. The Special Rapporteur suggested that,'to facilitate analysis and comparison,
Governments might be asked to draw up their reports as‘far as possible in
confornity with certain directives: a resumé should be submitted of conditions
existing at the beginning of the period covered by the report;iand a summary of
pertinent legislative, judicial and administrative measures taken during the |
period covered by the report, an account of difficulties'encountered in the
application of the human right concerned, and a forecast as to0 the future course
of developments should be furnished; the information to beAarranged by reference
to the various rights recognized in the Universal Declarationkof Human Rights‘and
the International Covenants on Human Rights. ' 7 - '

259. Since the material at the Sub-Commission's disposal did not fully reflect the
recommended approach, the Special Rapporteur felt unable at this stage to point
out trends and developments, as these were clearly discernible only on a
comparative basis. Appended to the draft report were four annexes, the first three
containing, respectively, a tentativeblist of rights enuﬁerated in the Universal
Declaration of Human Rights 4nd the International Covenants on Human Rights; a
short summary of information contained in the reports received from Governments,
and covering selected rights (illustrative,of the approach suggested); and a short
summa ry of information reported by specialized agencies regarding the rights and
freedoms within their respective purriews. Annex IV consisted of a short summary
of information contained in observations received from non-governmental
organizations and of comments by Govermments concerned, whenever available,

and was issued as a restricted document (E/CN.L/Sub.2/R.1).

6/ General Assembly resolution 2200 (XXI) of 16 Tecember 1966.
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Issues discussed

260. Most of the discussion relating to ifem 7 centred on the study submitted by

~ the Special Rapporteur (E/CN.L/Sub.2/L. h58), in particular on annex IV thereto
(E/cN.4/Sub.2/R.1); and on the Sub-Commission's precise role in the con51deratlon
‘of the periodic reports in general and of 1nformat10n submitted by non-governmental
organizations in partlcular.' 7 _

261. Those who welcomed the study pointed ouf that it represented a novel and
difficult task, undertaken Witnin terms of reference that_were>not entirely clearﬁ
in all their aspects.

262. Others felt that, as the study did .not point out salient developments and
trends, it did nof fulfil its mandate. One menber rejected the study as such,
considering that not only did it not fulfil the mandate given but that the
suggestions to Governments included therein were impracticable and were

calculated to discoufage Governments from submitting reports; moreover, no one had
the right to tell Governments how to prepare their reports. 7 |

263. On the question of annex IV, some members felt that since the information
submitted by the non-governmental organizations was not verified, it should not be
summarized in a document bearing the imprint of the United Nations. The cpinion
was expressed that the contents of this annex were slanderons; that it should never
have been circulated as a United Nations document; that the Special Rapporteur had
exceeded his mandate in summarizing the information submitted by the
non-governmental organiiations; and that the document should be destroyed. It

was also felt that while summarizing the allegations made by certain-organizations
annex IV was extremely reserved in reflectlng the substance of comments made by
certain Governments concerned. '

26L. The questlon was ralsed as to the relatlonshlp which should exist as between
communications received from non-governmental organizations under resolution

728 F (XXVIII) and those received under resolution 1074 C (XXXIX) when the latter
contained complaints against Governments alléging violations of human righﬁs.

265. Other members felt that the Sab;CommiSSion could not decide whether or not
the information in question was worthy of its consideration unless it familiarized
itself with the contents; and that the Special Rapporteur, under his terms of

reference had indeed been obliged to examine and report on fhe material.

/...



83~

266. The question was raised in this connexion whether the Sub-Commission, a body
of‘experts rather than of Govermment representatives, was in a position to
evaluate what amounted to complaints against Governments. And the further
question was raised as fo whether the new task of considering periodic reports on
human rights entrusted to the Sub-Commission might not change the Sub-~Commission's
role as originally envisaged, in particular if it involved such an evaluation,
Several members suggested that clarification of the Sub-Commission'!s role in the
study of periodic reports be sought from a higher organ.

267. At the 504th meeting Mr. Chayet moved that annex IV be considered a
confidential document and be henceforth considered in closed meetings.

268. Mr. Nasinovsky moved that document E/CN.lt/Sub.2/R.1 should be destroyed.

269. At the 505th meeting the Sub~Commission, by 8 votes in favour and 6 against,
with 4 abstentions, decided to withdraw annex IV (document E/CN.4/Sub.2/R.1).

In explanation of vote some members raised stringent objections to that decision,
270. The Chairman subseouently stated that the Special Rapporteur's study would be
revised to take aceount»of this decision and would be re-issued under the symbol
E/CN.k/Sub.2/L.458/Rev.1. | |
271.‘As for the tentative list of rights and freedoms contained in annex I, it was
suggested to add the right of peoples to dispose freely of their natural wealth
and resources (contained in article 1 of both International Covenants on Human
Rights and Article 25 of the International Covenant on Economi~, Social and
Cultural Rights); and to list in greater detail the rights of accused persons, so
as to specify the right to defence, to counsel of one'!s own choosing, to
cross—examining witnesses, to compensation in cases of unlawful arrest and
detention, and a number of others, as set forth in the International Covenant on
Civil and Political Rights.

Consideration of draft resolution

272. At the 504th meeting Mr. Carey submitted a draft resolution reading as
follows (E/CN.4t/Sub.2/L.468): |
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fThe Sub-Commission on Prevention of Discrimination and Protection of
Mincrities,

"Recalling Economic and Social Council resolution 1074 (XXXIX) inviting
States Members of the United Nations or members of specialized agencies to
supply information regularly on human rigl.ss and fundamental freedoms in
territories subject to their jurisdiction, within a continuing three~year
cycle, inviting the specialized agencles to continue their contributions to
the periodic reports on human rights in accordance with this schedule and
with the provisions of Council resolution 624 B (XXII) and inviting the

. non—~governmental organizations in consultative status to continue to submit
objective information in accordance with the provisions of Council resolution
888 B (XXXIV) and in accordance with the subject and time schedule thereby
established for submission of reports by Govermments,

"Having received and dlscussed the study prepared by the Special
Rapporteur (document E/CN.k4t/Sub.2/L.458),

"Expresses its grateful appreciation to the Special Rapporteur and to
the Secretariat for their exceptional contribution to the work of the
Sub-Commission in preparing the study in the short period of time and
‘thereby facilitating the discussion by the Sub~Commission of the information
provided by Govermments, specialized agencies, and non-governmental
organizations under the system of periodic reports;

"Decides to transmit the study to the Commission on Human Rights and
its A4 Hoc Committee;

"Requests the Special Rapporteur to prepare resumés on conditions in
the countries covered by the reports, for submission to the next session of
‘the Sub-Commission, -in the form envisaged by paragraph 4 (b) (i) of the
report, utilizing information available from sources established for studies
on human rights and to redraft the annexes to the study before the next
session of the Sub-Commission so as to include on that basis and wherever
possible a comparative study of developments and so as to reflect wherever he
deems appropriate the comments and suggestions made by members of the
Sub-Commigsion in the course of the discussion of the report; and

"Requests the Secretary-General to transmit as soon as practicable to
the members of the Sub-Commission copies of all: further documentation received
from Governments, specialized agencies, and non-governmental organizations
under the programme of periodic reports, both in the’original language and,
when available, in appropriate translation.”
This was w1thdrawn gt the 505th meeting.
275. At the 505th meeting, Mr. Calvocoressi submitted the follow1ng draft

resolution (E/CN. u/Sub 2/L.473):

/...
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"The Sub-Commission on Prevention of Discrimination and Protection of
Minorities o o .

"1l. Thanks the Special Rapporteur for the study on the. periodic reports
on human rights and reports on freedom of information (E/CN.k4/Sub.2/L.L458);

"2, Transmits the study to the Commission on Human Rights for such use
as it may wish to make of it; '

"3, Calls the attention of the Commission on Human Rights to the doubts
and contradictions involved in the Sub-Commission's examination of periodic
reports, as evidenced by the debates in its present session, and requests
the Commission to give further consideration to this matter."

At the same meeting, a draft resolution was submitted orally by Mr. Nasinovsky,

reading as follows:

275.

"The Sub-Commission on Prevention of Discriminstion and Protection of
Minorities, '

"Regretting that it did not have time to duly consider the gquestion of
periodic reports on human rights and freedom of information,

"1, DProposes to keep the above item on its agenda."
Further, Mr. Jagota sutmitted orally a draft resolution reading as follows:

"The Sub~Commission on Prevention of Discrimination and Protection of
Minorities,

"Pecalling Economic and Social Council resolution 1074 C (XXXIX), which
established a revised system of periodic reporting on human rights,

"Recalling resolution 3 (XVIII) of the Sub~Commission, in which it
requested the Commission on Human Rights to indicate more precisely how the
Sub-Commission could more usefully discharge its functions in relation to
periodic- reports,

"Recalling resolution 11 (XXII) of the Commission on Human Rights, in
which it made suggestions as to how the Sub-Commission's initial study of the
information received under the periodic reporting system should be undertaken,

"Recalling its decision of 5 January 1967 in appointing Mr. Z.W. Zeltner
as Special Rapporteur to prepare a short study covering in so far as possible
salient developments and trends in civil and political and in economic,
social and cultural rights during the period under review, and submit it to
the Sub-Commission for its consideration at its present session,

"l. Expresses its grateful appreciation to the Special Rapporteur and
to the Secretariat for the study reported in E/CN.4t/Sub.2/L.L58;

[eos
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2. Regrets that due to shortage of time at its disposal the
Sub~Commission could not examine and discuss the report at its present session;

"3. Decides to consider this item at its next session,"

276, Following consultation among the sponsors, the three draft resolutions
submitted at the 505th meeting were withdrawn at the 506th meeting and a joint draft
was presented orally, which, with the change referred to in the parsgraph below, was
adopted by the Sub-Commission,

277. At the suggestion of Mr., Santa Cruz, the authors agreed to replace the word

"contradictions" appearing originally in paragraph 3 by the word "difficulties".
Voting

278. The Sub-Commission voted on the draft resolution at its 506th meeting. At the
request of Mr. Nasinovsky, a separate vote was taken on paragreph 1. 7

279. Paragraph 1 was adopted by 1T votes to none, with 1 abstention.

280. The draft resolution as a whole was adopted by 16 votes to none, with

2 abstentions.

281. The resolution as adopted read as follows:

Resolutiond 4 (XIX)

PERIODIC REPORTS ON HUMAN RIGHTS AND REPORTS ON
FREEDOM OF INFORMATION

The Sub=Cormission on Preventicn of Digcriminaticn and Protectioﬁ of

Minorities,

Recalling Economic and Social Council resolution 1074 C (XXXIX),
resolution 3 (XVIII) of the Sub-Commission, and resolution 11 (XXII) of the
Commission on Human Rights,

Recalling its decision at this session to prepare a short study covering in so
far as possible salient developments and trends in civil and political rights and
in economic, social and cultural rights during the period under review,

1. Thanks the Special Rapporteur and the Secretariat for the study contained
in E/CN.M/Sub.2/L.h58;

[oee



2. Regrets that due to shortage of timerat ifs disposal the Sub-Commission
could not examine and discuss the study at its preéent session; .

3. Calls the attention of the CommiSsioﬁ on Human Rights‘to the doubts and
difficulties involved in the Sub-Commission's examinaﬁion of periodic reports, as
evidenced by the detates in its present sessioh, and requests the Commission to
give further consideration to this mafter. ‘

282, In explanaﬁibn of vote, some members considefed the decision taken

satisfactory while others expressed thelr regret at the decision.

[ooe
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VI. QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDCMS,
INCLUDING POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF
APARTHEID, IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL

AND OTHER DEPENDENT COUNTRIES

Item 8 of the agenda

283, At its 500th to 502nd meetings, the Sub-Commission conéidered item 8 of its
agenda,, "Question of the violation of human rights and fundamenfal freedoms,
including policies of racial discrimination‘and‘segregation and of apartheid, in
all countries, with particular reference to colonial and other dependent countries".
28L. The Sub~Commission had before it a memorandum on the question submitted by
the Secretary~-General (E/CN.4t/Sub.2/269). The memorandum noted that the Economic
and Social Council, in resolution 1102 (XL) of 4 March 1966, had invited the
Commission on Human Rights, at its twenty-second session, to consider as a matter
of importance and urgency the question of the violation of human rights and
fundamental freedoms, including policies of racial discrimination and segregation
and of apartheid in all countries, with particular reference to colonial and other

dependent countries and territories, and to submit to the Council at its forty-first

session its recommendations on measures to halt those violations. It was noted
that in the same resolution the Council had reguested the Secretartheneralito
prepare for the Council a document containing the texts of (or extracts from)

- decisions taken by United Nations bodies which contain any relevant provisions, to
supplement this document annually with the texts of (or extracts from) new
decisions and fo sutmit the document to the Commission on Human Rights, the
Commission on the Status of Women and the Sub-Commission.

285. In resolution 2 A (XXII) of 25 March 1966, the Commission on Human Rights had
instructed the Sub~Commission to examine all relevant United Nations materials,
including the resolution adopted by the Special Committee on the Situation with
regard to the Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples on 18 June 1965 in which that Committee had drawn
the éttention of the Commission on Human Rights to the evidence submitted by the
petitioners concerning violations of human rights committed in Territories under

Portuguese administration and also in South West Africa and Southern Rhodesia, and

[oas
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had expressed its profound shock at the violations of human rights committed in
order to stifle the iegitimate aspirations of the African population'to
self~determination and independence, and the documents referred to in

paragraph 3 (d) of resolution 2 A (XXII) and in Council resolution 1102 (XL); and
to submit to the Commission at its twenty~third session such recoﬁmendations or
comments as it considered appropriate.

286. The document prepared by the Secretary-General in accordance with the request
of the Economic and Social Council (see para. 284 above) was presented to the
Council at its forty-first session (E/4226). It drew attention to the fact that at
that session1the Council considered the question of the violation of human rights
and fundamental freedoms, including policies of racial discrimination and
segregation éhd of apartheid in all :duntries; with particulér reference to
colonial and other depehdent countries and territories and adopted on

5 August 1966 resolution 116L (XLI) on that question. The text of operative
paragraphs 1-L4 of the resolution was reproduced in annex I of the memorandum.

287. Attention was also drawn to the fact that, at its twenty-first session, the
GeneralvAssembly had considered item 95 of its agenda, "Question of the violation
of human rights and fundamental freedoms, including policies of racial
discriminétion and segregation and of apartheid, in all couhtries, with particular
reference to coionial and other dependent countries and territories", and had, on
26 October 1966, adopted resolution 214k (XXI) on that question. The text of the
resolution was reproduced in annex II of the memorandum. ’

288, Statements and observations wefe made by various members of the
Sub-Commission,'the Observer from the Repbulic of South Africa and the Observer
from Pakistan.

289. In the debate, members of the Sub—Commission concentrated their attention on
two draft resolutions submitted by Mr. Nasinovsky (E/CN.4/Sub.2/L.451) and by

Mr. Ferguson (E/CN.L4/Sub.2/L.456 and Corr.l).

290. The draft resolution (E/CN.4/Sub.2/L.451) submitted by Mr. Nasinovsky read

as follows}

/ees
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A

The Sub-Commission on Prevention of Diserimination and Protection of

Minorities, S

Recalling resolutlon 2 (XXII) of the Comm1551on on Human Rights, in which
the Commiss;on instructed the‘Sub-Commlsslon to examine all relevant United Nations
materials, including the resolution of 18 June 1965 of the Special Committee on the
Situation with regard to the Implementationvof the Declaration on the Granting of
Independence_to Colonial Countries and Peoples and the docuﬁents,reférred to in
Economic and Sociallcounéil résplufioh 1102 (XL), and "to submit to the Commission
at its ﬁwentyathird session such recomméndations or cémments as it considers
appropriate" R . 7

. Recalling further Economic and Social Council resolution 1164 (XLI) and

General Assembly resolution 2144 (XXI), relating to the question of the violation
of human‘rights and fundamental freedoms, inéluding policies of racial
discrimination and segregation and of apartheid, in all countries, with particular
reference to colonial and other dependent countries and territories, and General
Assembly resolution 2142 (xx1), relating to the elimination of all forms of

racial discrimination,

Noting with satisfaction the important conclusions and recommendations

contained in the report on the United Nations seminar on apartheid, which was
held at Bfasilia, in 1966, | ,

Mindful of its competence as a body whose task is to consider matters
relating to the prevention of discrimination and the protection of minorities,

1. Shares the profound indignation of the Commission on Human Rights at

violations of human rights committed in colonial and other dependent countries
and territories, itself strongly condemns such violations, particularly the
policies of racial discrimination and apartheid, and associates itself with the
General Assembly's designa%ion of them as "crimes againét humanity";

2. Requests the Commission on Human nghts, 1n considering the gquestion of
the Commission's tasks and functions and its role in connexion with violations of
human rights in all countries, including the provision of necessary assistance
to the Special Committee in implementing, in so far as relates to questions of

human rights, che Declaration on the Granting of Independence to Colonial
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Countries and Peoples and the Genexal Assembly deéieions based on the Declaration,
to take account of the_Sub—CommiésionTs‘special interest in ‘the prevention and
elimination of violations which constitute discrimination, especially racial
discrimination, ar some other type of infringement of the rights of minorities,
and in the preparaﬁion of appropriate recommendations; .

3. Regueste the Secretary—Genéral to prepare for the next session of the
Sub-Commission an analytical survey of the petitions ahd other materials on the
basis of which the Question of violations of human rights arose in the Special
Committee and was brought to the attention of the bodies concerned with human
rights in its resolution of 18 June 1965,'with special reference to those
phenomena which are regarded in the petitions and in the aforementioned materials
as manifestations of discrimination and infringements of the rights of minorities;

b, Recommends to the Commission on Human Rights ‘that it should prepare for
con51derat10n by the General Assembly a draft appeal by the United Nations to the
States in question calling upon them to proceed forthwith to apply the
Convention on the Elimination of All Forms of Racial Discrimination, without
regard to compliance with the conditions for its formal entry into force, to those
colonial and other dependent territories. to whlch the Declaration on the Granting
of Independence to Colonial Countries and Peoples is applicable;

5. .. Decides to include the question of the violation of human rights and
fundamental freedoms, including bolieies of racial discrimination and segregation
and of aparfheid, in all coun%ries,IWith particular reference to colonial andbother
dependent countries and territories, in the agenda of its next session. \
291. A draft resolution (E/CN 4/Sub. 2/L h56 and Corr.l) was submitted by
Mr. Ferguson (for the text, see para. 298 below). '

292 In introducing his draft resolutlon, MY, Nas1novsky pointed out that the
question of violation of human rights was a matter of extreme importance as was
evidenced by fhe.attention already accorded to it by the Commission on Human
Rights, the Economic’and Social Council and the General Assembly. He recalled the
genesis of Council resolutlon 1102 (XL) and the resolution adopted on 18 June 1965
by the Special Commlttee on the Sltuatlon with regard to ‘the Implementatlon of the

Declaration on the Granting of Independence to Colonial’ ‘Countries and Peoples. He
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vas convinced_that the task entrusted to the Sub-Commission by the Commission on
Human Rights covered Qn1y4violations of human rights in the colonial and dependent
countries and territories, and in the independent cbuntry of South Africa where the
policy of apartheid, one of the most shocking examples of racial discrimination in
the world, was vigorously applied. It was his view that any attempt to deal in
vague generalities and to discuss violations of human rights of every kind in
various parts of the world would defeat the purpose of the mandaﬁe entrusted to the
Sub-Commission, - ,

293. Referring to the proposals in his draft resolution, Mr.fNasinévsky said that
the main provisions were to be found in operative paragraphs 1, 3 and h; In
paragraph 3, the Secretary-General was requested to preparé an analytical survey
of the petitions and other relevant materials, with special reference to
manifestations of discrimination and infringements of the rights of minorities,
29k, In introducing his draft resolution, Mr, Ferguson stated that the important
matter with which the Sub~-Commission was concerned was the question of the
availability in the United Nations of methods and resources to eliminate violations
of human rights wherever they occurred., In his view, resolution 2 (XXII) of the
Commission on Human Rights, resolution 1164 (XLI) of the Economic and Social
Council, and General Assembly resolution 214k (XXI) left no room for doubt regarding
the Sub-Commission's mandate; it was to submit to the Commission on Human Rights
recommendations and comments as to the means by which the Commission might te more
fully informed of violations of human rights, wherever they occurred, with a view
to devising recommendations and measures to halt them, He pointed out that the
essential purpose of his draft resolution was to ensure that the Commission and

the Sub-Commission should be informed of violations of human rights through the
process of gathering, collating and evaluating information from varying sources. -
These sources were enumerated in operative ?aragraph 4 of his draft resolution.
295, Various members expressed the view that the item before the Sub~Commission
raised important, new and complex questions. They felt; however, that the
Sub=Commission should be cautious, since any decision to take positive action in
order to combat violations of human rights might run counter to its previously
expressed view that its role should be purely advisory, except in so far as its

activities relating to the prevention of discriminaticn and protection of
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minorities were concerned. Accordingly, they eupported the draft resolution
(E/CN. h/qub‘E/L h51 and Rev.l) submitted by Mr. Nasinovsky on the ground that it
was more realistic in its approach to the’ problem and sought to prOV1de some
assurance that the Sub—Comm1551on would examlne the relevant materials and formulate
recommendations, which was the most that could be done at the present stage.
296, Amendments to Mr. Na51novsky’s:draft.resolutlonzaasnrev1sed (&/cw.b/Sub.2/L.451
and Rev.l) were submitted by Messrs. Calvocoresei‘andMCapoforfi (E/CN;L/SubQQ/L.AGO
and 463%); by Mr. Santa Cruz (E/CN. A/Sub 2/L.46k); by Mr. Ferguson o
(E/CN.L/Sub.2/L.465) and by Mr. Humphrey (E/CN.L/Sub.2/L.467). Mr. Ferguson also
orally proposed to amend operative paragraph A»of‘Mr.lNesinoveky's draftAresolnt;on |
(E/CN.4/Sub.2/L.451/Rev.1) by inserting the words "where eligible between the
phrases "Racial Discrimination and" and vto,ratify,forthwith",,vWiﬁh the exception
of this oral amendment and the amendment proposed in E/CN.4/Sub.2/L.465, the ‘
amendments were either aceepted by Mr, Nasinovsky or were not pressed to a vote.pr
297. At its 502nd meeting, the Sub-Commission voted as follows: V | ;
(a) by 6 votes to none with 11 abstentions the Sub-Commission approved the
retention of the words "with satlsfactlon in the thlrd paragraph of the preamble,_ _
(b) by 7 votes to 6 with 4 abstentlons the Sub—Comm1361on adopted the proposal
to insert the words "where eligible" between fhe phrases "Rac1al Dlscrlmlnatlon and"
and "to ratify forthwith" in operative paragraph\h; - .
(C) ty 14 votes to none with B,abetentlons the Sub-Commlselon adopted the
text of operative paragraph 4, as revised;

(d) by 13 votes to none withyh abstentions the. Sub~Commission adopted

Mr. Ferguson's amendment (E/CN.4/Sub.2/L.k65) as orally revised.
By 15 votes to none, with 2 abstentions, the draft resolution
(E/CN.4/Sub.2/L.451 and Rev.l) as amended, was adopted as follows:
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" Resolution 5 (XIX)

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,

INCLUDING POLICIES OF RACIAL' DISCRIMINATION AND SEGREGATION AND OF

APARTHEID, IN ALL COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL
AND OTHER DEPENDENT COUNTRIES '

The Sub~Commission on Prevention of Discrimination and Protection of

Minorities, _

Recalling resolution 2 (XXII) of the Commission on Human Rights, in which the
Commission insfructed the Sub=Commission to examine all relevant United Nations
materials, including the resolution of 18 June 1965 of the Special Committee on the
Situation with regard to the Implementation of the Declaration on the Granting of
" Independence to Colonial Countries and Peoples and the documents referred to in
Economic and Social Council resolution 1102 (XL), and "to submit to the Commission
at its twenty-third session such recommendations or comments as it considers
appropriate", ' ' ' , A

Recalling further Economic and Social Council resolution 1164 (XLI) and
General Assembly resolution 21kk (XX1), relating to the question of the violation
of human rights and fundamentel freedoms, including policies of racial

discrimination and segregation and of apartheid, in all countries, with particular
reference to colonial and other dependent countries and territories, and General
Assembly resolution 2142 (XxX1), relating to the elimination of all fomms of racial
discrimination,

Noting with satisfaction the important conclusions and recommendations

contained in the report on the United Nations seminar on apartheid, which was held
at Brasilia in 1966

Mindful of 1ts competence as & body whose task is to consider matters relating
to the prevention of discrimination and the protection of minorities,
_ Sharing the profound indignation of the Commission on Human Rights at
&iolations of human rights committed in colonial and other dependent countries and
territories as can be seen from the findings of the Special Committee on the
Situation with regard to the Implementation of the Declaration on the Granting of

Indepehdence to Colonial Countries and Peoples,
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1. Strongly condemns all violations of human rights and fundemental freedoms,

including policies of racial discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial and other dependent countries;

2, Requests the Commission on Human Rights, in considering the question of
the Commission's tasks and functions and its role in connexion with violations
of human rights in all countries, including the provision of necessary assistance
to the Special Committee in implementing, in so far as relates_to questions of
human rights, the Declaration on the Granting of Independence to Colonial Countries
and Peoples and the General Assembly decisions based on the Declaration, to take
account of the Sub-Commission's special interest in the prevention and elimination
of all forms of discrimination, esﬁecially racigl discrimination, and the protection
of minorities; '

3 Requests the Secretary-General to prepare for the next session of the
Sub~Commission an analytical survey of the petitions and other materials on the
basis of which the question of violations of human rights arose in the Special
Committee and was brought to the attention of the bodies concerned with human
rights in its resolution of 18 June 1965, with special reference to those
rhenomena which are regérded in the petitionsiand in the aforementioned materials
as manifestations of discrimination and infringements of the rights of minorities;

L, Recoﬁmends to the Commissioﬁ on Human Rights that it should prepare for
consideration by the General Assembly a draft appeal by the United Nations to all
countries and in particular to colonial countries and countries which bear
responsibilities for Non-Self-Governing Territories to fully apply the provisions
of the United Nations Declaration on the Elimination of All Forms of Racial
Discrimination énd_where eligible to ratify forthwith the Convention on the
Elimination of All Forms of Racial Discrimination;

5.  Recommends that the Commission on Human Rights shall adopt an
appropriate method for the gathering, collation and evaluation of relevaht
information on the violation of human rights and fundsmental freedoms, including
policles of racisl discrimination and segregation and of apartheid, in all

countries, with particular reference to colonial and other dependent countries;
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6. Transmits herewith as an annex the draft resqlutipn submitted by
Mr. Ferguson, E/CN.h/Sub.é/L.h56 and Corr.l, without approval or disapproval,
as iiiustrative of a possible method together with the summary records of the
discussions of this'question held in the Sub-Commission; )

Te Further'recommends to the Commission on Human Rights that it define the
mandate of the Sub-Commission contained in its resolution 2 A (XXII),‘taking into

account the decision qf the Sub~Commission to complete by 1969 the special study
on facial discrimination in the political, economic, social and cultﬁral spheres,
and also in the light of the decisions to be taken by the Commission on Human:
Rights on the name and terms of reference of the Sub-Commission; N

8. Decides to retain the question of the violation of human rights and
fundamental fréedoms; inciuding policies of racial discrimination and segregation
and of apartheid, in.all countries, with particular reference to golonial and

other dependent countries and territories, in the agenda of its next session.

Annex

.~ Draft resolution submitted by Mr. Ferguson
(E/CN.4/Sub.2/L.4k56/Corr.1)

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities, ,
Recalling resolution 2 A (XXII) of the Commission on Human Rights of
25 March 1966, instructing the Sub-Commission to examine all Unitéd Nations
materials relevant to violations of human rights and fundamental freedoms,
including policies of racial discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial and other dependent countries
and territories, including the resolution of 18 June 1965 -of the Special Committee
of Twenty-Four, and to submit to the Commission at its twenty-third session such
recommendations or commerits as the Sub-Commission considers appropriate,
Recommends to the Commission on Human Rights the adoption of the following
resolution:

The Commission on Human Rights,

Recalling its resolution 2 B (XXII) in which it decided to consider, at its

twenty~third session, its "tasks and functions and its role in relation to
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violations of human rights in all countries”, and its decision "that in order
completely to deal with the question of violations of human rights and fundamental
freedoms in all countries, it will be necessary for the Commission to consider '
fully the means by which it may be more fully informed of violations of human
rights with a view to devising recommendations for measures to halt them",

Having considered the report of the Sub-Commission on the question of the

violations of human rights and fundamental freedoms,

Recommends to the Economic and Social Council the adoption of the following
resolution: '

The Economic and Social Council, :

Recalling its resolution 116MV(XLI) of 5 August 1966 in which it welcomed the

decision of the Commission on Human Rights "to consider at its twenty-—third
session the question of the Commission's tasks and functions and its role in
relation to violations of human rights in all countries" and concurred in "the
Commission's view that it will be necessary for it to consider fully the means by
which it may be more fully informed of violations of human rights with a view to
devising recommendations for measures to halt them",

Recalling General Assembly resolution 21hk (XXI) of 26 October 1966, in which
the Assembly invited the Council and the Commission on Human Rights "to give
urgent consideration to ways and means of improving the capacity of the
United Nations to put a stop to violations of human rights wherever they may occur",

Having considered the recommendations of the Commission on Human Rights on

this issue,

1. Requests thé Commission and the Sub=Commission to give annual
consideration to violations of human rights and fundamental freedoms, including
policies of racial discrimination and segregation and of apartheid, in all
- countries, with particular reference to colonial and other derendent countries and
territories;

2, Decides that the Commission and the Sub-Commission shall be informed of
such violations of human rights through the process of gathering, collating and

evaluating information from varying sources;
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3. BReguests the Sub-Commission at eac session, using such procedures as
it deems appropriate, to prepare an annuai report oﬁ violations of human rights
containing information gathered, collated and evaluated under the terms of this
resblution, and such comments, observations and recommendations as.it may
consider appropriate;

L. Invites the Commission and the Sub—Commission, in their examination of
violations of human rights, to utilize information from the following sources:

(a) Govermments of States Members of the United Nations and of the 7
specialized agencies, including, inter alia, information provided in accordance
with Economic and Social Council resolution 1074k C (XXXIX) and other relevant
resolutions,

(b) The Secretary-General, such as that provided in accordance ﬁith
Commission on Human Rights resolution 2 (XXII),

(¢) The Special Committee of Twenty-Four on the Implementation of the
Declaration on the Granting of Independence‘to Colonial Countries and Peoples,

(d) The Special Committee on the Policies of Apartheid of the Government of
the Republic of South Africa,

(e) The specialized agencies, provided in accordance with Economic and Social
Council resolution 1074 C (XXXIX) and other relevant resolutions,

(f) Regional inter-govermmental organizations, provided in accordance with
Economic and Social Council resolution 1159 (XLI),

(g) Non-govérnmental organizations, provided in accordance with Economic
and Social Council resolution 107k C (XXXIX), '

(h) Observation or investigation upon the request of the Govermment whose
territory is concerned,

(i) The writings of recognized scholars and scientists, as authorized for
human rights studies under Human Rights Cbmmission resolution 2 (XXII) and
subsequent resolutions;

5. Invites the Sub-Conmission to utilize information in the lists of
communications prepared for the Commission and Sub-Commission by the
Secretary-General under Economic and Social Councilrresolution 8 F (XXVIII) in

the preparation of its annual report where it has reasonable cause to believe
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that such information, in conjunction with other matérial, reveals any consistent
pattern of violations of human rights and fundamental freedoms, including policies
of racial-discrimination, segregation and aparthéid,’in any country, with
rarticular reference to colonial and other dependent territories; such lists to

be air-mailed to the members of the Sub-Commission one month before the start of

each Sub~Commission -session.
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VII. REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH
THE SUB-COMMISSION HAS BEEN CONCERNED

Item 9 of the agenda

299. At its 503rd and 504%th meetings, the Sub-Commission examined item G of its
agenca entitled "Review of further . developments ‘in fields with which the
Sub-Commissibn has been concerned”. The item was divided into eight parts, as
follous:

(a) Discrimination in education

(p) Discrimination in the field of employment and occupation

(c) Discrimination in the matter of religious rights and practices
() Discrimination in the matter of political rights

(e) Discrimination in respecﬁ of the right of everyone to leave any

country, including his. own, and to return to his country

(t) Manifestatiomsof racial prejudice and national and religious intolerance

(g) Elimination of all forms of racial discrimination

(h) Elimination of all forms of religious intolerance
300. The Sub-Commission had before it a memorandum submitted by the Secretary-
General reviewing developments between 1 November 1965 and 15 October 19667relating
to the following matters: elimination of all forms of racial discrimination,
elinination of all forms of religious intolerance, manifestations of racial
prejudice and national and religious intolerance, publication on prevention cof
discrimination and protection of minorities, and furthér consideration by the
Commission on Human Rights of matters relating to the prevention of discrimination
and the protection of minorities (E/CN.4/Sub.2/270); a memorandum submitted by
the United Nations Educational, Scientific and Cultural Organizatidn, summarizing
recent activities of UNESCO in the field of combating discrimination in education
and in race relations (E/CN.M/Sub.E/E?l); and a memorandum submitted by the
International Labour Office relating to discrimination in respect of employment
and occupation (E/CN.k/sub.2/272).
301, The Sub-Commission heard a statement by the representative of the

Co-ordinating Board of Jewish Organizations (504th meeting).
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A. Discrimination in education -

302.~The Sub~CqmmiSsion was informed thaﬁ the Convention Against.Discrimination‘

in Education,'adOPted by the General Conference at its eleventh session, in 1960,
had, as of‘l9 January 1967, been ratified or accepted by thirty-gix Member States,l
and that the Protdcol to the Convention, providing for the establishment of a
Conciliation and Good Offices Commission to seek a settlement of disputes arising
between States Parties to the Convention, adopted by the General Conference at its
twelfth session in 1962, had been ratified by eight Member States.g/ The
memorandum submitted by UNESCO dealt, inter alia, with the question of periodic
reports by Mémber States on the implementation of the Convention and Recommendation
Against Discrimination in Education, the question of access of girls and women to

education, the Recommendation concerning the Status of Teachers, and race relations.

i

B. Digcrimination in the field of employment and occupation -

303. The Sub-CommiSsidh was informed, in the memorandum submitted by the
Internaticnal ILabour Office, that the Discrimination (Employment and Occupation)

Convention, 1958,'(Nb. 111) had been ratified by five Member States during the

year 1966, bringing the total number of ratifications to fifty-seven.é/ The

memorandum also set out the number of parties to the following IIO Conventions:
Equal Remuneration Convention, 1951 (No. 100), Social Policy (Basic Aims and
Standards) Convention, 1962 (No. 117), and Equality of Treatment (Social Security)

;/ - Albania, Argentina, Australia, Bulgaria, Byelorussian SSR, Central African
Republic, China, Costa Rica, Cuba, Czechoslovakia, Dahomey, Denmark, France,
Guinea, Hungary, Indonesia, Israel, Italy, Kuwait, Lebanon, Liberia,
Madagascar, Malta, Mongolia, Netherlands, New Zealand, Norway, Peru,
Philippines, Poland, Romania, Ukrainian SSR, Union of Soviet Socialist
Republics, United Arab Republic; United Kingdom and Yugoslavia.

Denmark, France, Italy, Madagascar, Malta, Netherlands, Philippines and
United Kingdom.

Brazil, Bulgaria, Byelorussian SSR, Canada, Central African Republic, Chad,
China, Costa Rica, Cuba, Czechoslovekia, Dahomey, Denmark, Dominican Republic,
Ecuador, Ethiopia, Gabon, Federal Republic of Germany, Ghans, Guatemala,
Guinea, Honduras, Hungary, Iceland, India, Iran, Irag, Israel, Italy, Ivory
Coast, Jordan, ILiberia, Libya, Malagasy Republic, Malawi, Mali, Mauritania,
Mexico, Morocco, Niger, Norway, Pakistan, Panama, Philippines, Poland,
Portugal, Republic of Viet-Nam, Sierra Leone, Somalia, Sweden, Switzerland,
Syrian Arab Republic, Tunisia, Upper Volta, Ukrainian SSR, Union of Soviet.
Socialist Republics, United Arab Republic, Yugoslavia.

/e
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Convention, 1962 (No. 118). It dealt with two aspects of the work programme of the
International ILabour Office: (a) the Meeting of Experts on Discrimination in
Employment and Occupation held at thé II0.0ffice in Géneva from 31 October to

L November 1966, andv(b) the publiéations of the IIO dealing with discrimination
issued durihg 1966, or planned for the near future. The memorandum also summarized
the action taken to implement the_Declaration concerning the policy of apartheid of

the Republic of South Africa, adopted by the.International Labour Conference in 196kL.

C. Elimination of All Forms of Racial Discrimination

304, The Sub-Commission was informed that as of 15 January 1966, forty-eight States
had signed and six had ratified or acceded to the International Convention on the

Elimination of All Forms of Racial Discrimination.

D. Elimination of A1l Formg of Religious Intolerance

305. The Sub-Commission was informed that the Commission on Human Rights, at its
twenty-second sesgion, had adopted five articles of a draft International Convention
on the Elimination of All Forms of Religious Intolerance; these articles were in
addition to the preamble and four articles which the Commission had adopted at its
twenty-first session. The Commission decided in resolution 1 (XXII) to give the
highest priority at its twenty-third session to the completion of the preparation of
the draft Convention. The Economic and Social Council in resolution 1157 (X1I) of

5 August 1966, requested the Commission to do its utmost to complete consideration
of the draft Convention at its twenbty-third session and drew the attention of the

Assembly to resoclution lv(XXII) of the Commission.

L/ As of 15 January 1967, the Govermments of the Ffollowing forty-eight States
had signed the Convention: Algeria, Australia, Bolivia, Bulgaria, Brazil,
Byelorussian Soviet Socialist Republic, Cambodia, Camercon, Canada, Central
African Republic, Chile, China, Costa Rica, Cuba, Cyprus, Czechoslovakia,
Demmark, Finland, Gabon, Ghana, Greece, Guinea, Holy See, Hungary, ILceland,
Israel, Jamaica, Mauritania, Mexico, Mongolia, Netherlands, New Zealand,
Niger, Norway, Pakistan, Panama, Peru, Philippines, Poland, Sierra Leone,
Sweden, Tunisia, Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Arab Republic, United Kingdom, United States
and Yugoslavia. The Governments of the following six States had ratified,
or acceded to, the Convention: Bulgaria, Czechoslovakia, FEcuador, Ghana,
Pakistan and Tunisia. '

/...
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. Manifestations of racial prejudice and national and religious intolerance

306. The Sub-Commission was informed that the Secretdry-General, in compliance with
the request contained in General Assembly resolution 2019 (XX), had submitted to the
Assembly at its twenty-firét session a report (A/6347 and Add.1-3) on manifestations
of racial prejudice and national and religious intolerance based on information
received from Governments. The Assembly in resolution 2143 (XXI), took note of

the reports on this subject.

T, Publication on the prevention of discrimination and protection of minorities

307. The Sub-Commission was informed that in resolution 13 (XXII), the Commission
on Human Rights, on recommendation of the Sub-Commission, submitted to the Economic
and Social Council for adoption a draft resolution calling for the printing and
sale to the public of a memorandum by the Secretary-General listing and classifying
special protective measures of an international character, for ethnic, religious or
linguistic groups (E/CN.L/Sub.2/221), and the compilation of the texts of those
international instruments and similar measures of an international character which
are of contemporary interest and which provide special protective measures for
ethnic, religious or linguistic groups (E/CN.L/Sub.2/214). At its forty-first
session, the Council, in resolution 1161 (XII) of 5 August 1966, authorized the
Secretary-General to take appropfiate steps for printing, circulating and making
avallable for sale to the public the memorandum and the’compilatioﬁ as one

publication.

G. Further consideration by the Commission on Human Rights of matters relating
to the prevention of discrimination and the protection of minorities

308. The Sub-Commission was informed that the Commission on Human Rights, in
resolution 14 (XXIT) of 2 April 1966, regretted that it had been unable, at the
twenty-second session, to undertake the examination of the reports of the
seventeenth and eighteenth sessions of the Sub-Commission, and requested the
Sub-Committee to submit at its nineteenth session draft resclutions on those matters
in the above-mentioned reports on which it desired that the Commission take action.
The Ccmmissicn, in resolution 17 (XXII) of 2 April 1966, noted, inter alia, that

it had not been able to discuss a number of important items on its agenda, the
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consideration of which had been deferred from year to year, drew the attention of
the Economic and Social Council to the préblem and expressed the hope that the
Commission would be afforded the necessary time for a more effective discharge of
its tasks and responsibilities. - '

309. The Sub-Commission was also informed of the adoption, by the Economic and
Social Council, of resolution 1165 (XLI), entitled "Revision of the work programme
of the Commission on Human Rights". In that resolution, the Council, inter alia,
recommended that the Commission give due considefation to the various questions
under the "Prevention of discrimination and protection of minorities" and decided
to authorize the Commission to have a longer session, but one not exceeding six
weeks, beginning in 1967. Several members welcomed the Council's resolution and
expressed the hope that the extended session would enable the Commission to -
consider the reports prepared by Mr. Krishnaswami on discrimination in the matter
of religious: rights and practices, by Mr. Santa Cruz on discrimination in regard
to political rights, and by Mr. Ingles on discrimination in respect of the right
of everyone to leave any country, including his own, and to return to his country,
and the draft principles approved by the Sub-Commission and appended to these

reports.

H. Consideration of draft resolution

510. A draft resolution relating to the review of further developments in fields
with which the Sub-~Commission had been concerned submitted by Mr. Ketrzynski-
(E/CN.4/Sub.2/L.k62), read as follows:

"The Sub~Commission on Prevention of Discrimination and Protection of
Minorities,

A

Considering resolution 14 (XXII) of the Commission on Human Rights
entitled: 'Reports of the Seventeenth and Eighteenth Sessions of the
Sub~Commission on Prevention of Discrimination and Protection of Minorities'
in which the Commission requests the Sub-Commission to submit draft
resolutions on those matters in the gbove-mentioned reports on which it
desires that the Commission take action,

Recalling its resolutions 5 (XVII) and L (XVIII),

[eoe
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Having received the memorandum submitted by the Secretary-General on the
further developments in fields with which the -Sub-Commission has been
concerned (E/CN.4/5ub.2/270); the memorandum submitted by UNESCO on its
recent activities in the field of discrimination iu education and in the
fields of race relations (E/CN.L/Sub.2/271); snd the memorandum submitted
by the International Labour Office on discrimination in the field of
employment and occupation (E/CN.L/Sub.2/272),

1. Thanks the Secretary-General, the Director-General of ILO and the
Director-General of UNESCO for the steps they have taken to apprize the
Zub~-Commission of further measures adopted by their organizations to prevent
discrimination;

2. Takes note with satisfaction of the ratification by fifty-seven
Ztates members of ILO, of the Diserimination (Employment and Occupation)
Convention, 1958 (No. 111);

5 Also takes note with satisfaction of the ratification or acceptance
by thirty-four States members of UNESCO, of the Convention Against
Discrimination in Education, of the ratification by eight States members
of UNESCO of the Protocol to that Convention providing for the establishment
of a Conciliation and Good Offices Commission to seek settlement of disputes
arising between States Parties; -

b, Welcomes with satisfaction the adoption by the Geﬁefal Assembly of
the Covenant on Civil and Political Rights, and the Covenant on Kconomic,
Social and Cultural Rights;

5. elcomes also resolution 1165 (XLI) adopted on 5 August 1966 by the
Economic and Social Council, in which the Council, inter alia, recommends
that the Commission on Human Rights give due consideration to the various
questions under the item 'Prevention of discrimination and protection of
minorities' and that it resume consideration of item 'Freedom of information';

6. Recommends the following draft resolutions to the Commission on
Human Rights for consideration at its twenty-third session:

'"The Commission on Human Rights,

Considering resolution 1165 (XLI) adopted on 5 August 1966 by the
Economic and Social Council, in which the Council recommended that the
Commission give due consideration to the various questions under the
1tem "Ureventlon of discrimination and protectlon of minorities",

Taking note of the reports of the 17th, 18th and 19th sessions of
the Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

[oen
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Bearing in mind that the Commission, in prepaving the dralt
dzclaration ané drai't corvention on the elimination of all forms of
religious intolerancs, had given consideration to the Study of

Discrimination in the Matter of Relirious Righte and Freedams prapared

--by the Sub-Commission's Special Rapporteur, Mr. Arcot Kri shnas"aml,
and to the draft p.1n01n1es on =2quality and non-discrimination in tae

matter of religious iights and freedoms prepared by the Sub-Commission,

Decides to initiatc at the appropriate time, consideration of the

-reports prepared by Mr.. Santa Cruz on discrimination in regard to
political rights, by Mr. Ingles on discrimination in respect of the
right of everyone to leave any country, including his own, anéd to
revurn to his country and by Mr. V.V. Saario on discrimination against
_parsons born out of wedlock, and the draft principles anprov~c b uhc
Sab-Commission and appended to these reports.'’

'The Commission on Human Rights,

Taking into consi&s ration the wish erpressed in resolutions 5 (X
end 4 (XVIII) of the cu b-Commission on Prevention of Di criminatio
Prot ctlon of MlPOLi'ie \

7

Calls upon all States Members of the United Natlons or memba

t0o the International Convention on the Elimination of All Foyms O
Racial Discrimination; to the Covenant on Civil and Pelitical Righus
and the Covenant on Economic, 3Jocial and Cultural Rights; to the ILO
Discrimination (Hmployment and Occupation) Convention and to the
Convention Against Discrimination in Education.'!

B

The Sub-Commission on Prevention of Discriminstion and P.otection of
Minorities, '

"Recalling its resolution 5 B (XVII),

rs of
the specialized agencies to ciga and ratify or to accede without delay

3 "'II)

n and

Desiring its members to be kept informed of current developments relating

to the prevention of discrimination and the protection -of minorities,

Requests the Secretary-General to prepare ané circulate tuice a year,
to the members of the Sub-Commission and to the specialized agencies and
non-governmental organizations which collaboratz in the Sub-Commission's
work, a news-letter summarizing current developments, within the United
Natlohb system, relating to the prevention of discrimination and the
protection of minorities.”
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311. Mr. ‘Ketrzynski agreed to accept the amendment made by Mr. Schiller

(/G /cub.2/L.40) to add, at the end of operative paragraph 1, the words

and to protset minorities”.

%12, The followiog amendments (5/CN.U4/Sub.2/L.Lk60) seve nroposad by Mc. Carev:
1) Add a fourth preambular paragraph in part A:

"Having discussed other rzl:ivant developments,”.

(2) After operative paragraph 3, add the following paragraph:

"Welcomes with satisfaction the sigratur: hy forty-nine States of the
Convention or the Hliwination of All Forms of Racial Discrixination and
vetification by six and accession to it by one State.”

(3. In operative paragraph 4, Tfollowing the woids "Civil and Political

Rights”, 2dd the words: "and optional Protocol thereto". At the end of the
paragrapb add the following: "as =ell as the signaturs by ecight States of the
J_

ates of tne Protocol.”

o’\

two Covenents and the signature by six

6]

(L) In operative para graph G. in the second draft vesolution recommanded
to the Comnission on Human Rights, substitute the word "Invites" for the words
"Calls upon" and following the words "Civil and Political Rights", add the words
"and the cotional Protocol thereto."

(5) Zn the second preambular paragraoh of Paxrt B of the draft

2solution, after the words "relating to", insert the words "ite work,
réicularly”

(6) 1In the operative paragraph ef part B of the draft resolution, delete-
the words "which collaborate in the Sub-Commisgion's work'", and substitute the
words "in consultative status'. In the same paragraph, revise the text

" L
L

fcllowing the word "summarizing" to rvead as follows: current inter-governmental

&+

developmants, both within and outside the United Nations syctiem, relating to the

subjects of concern to the Sub-Commission, cspzscially prevention of discrimination

"

and grotzction of minorities

ey

(7) 244 a second operative naragraph reading as follows

"Invitez the members of the Sub-Commission to call to the attention of
the Secretary-General information for consideration by him for possible
inclusion in such a news-letter."
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31%. Several members addressed themselvss to the part of the amendment of Mr.. Csie
~nieh referrsd to the Optionial Protocol to the Internafional Covenant on Civil

and Politvical Rights. Some‘members felt that it was approp#iéte for the
Sub-Commission torcall on Governments to sign the Protocol, since thz Assembly had
already done so vhen adopting the Protocol. Othefs, nowever, felt that States
shoulé not be recuested to sign the Protocol. because of its optional nature.

Some members expressed reservations regarding operative paragraphs 2, 5 and L

of thc draft résolution, as well as the new operative paragraph 3 proposed by

Mr. Carey, —hich indicated the number of signatories to the ¥LO Discrimination
(mployment and Occubation) Convention, 1958 (No. 111), the UNESC® Convention
Arainst Discrimination in Education and the Convention on the Elimination of

All Forms of Racial Discrimination. In their view, the number of signatoriss to
the above-rientioned Conventions should not be included in the Sub-Commission's
resolution, since these numbers change from time to time. @thev members took

the ?osition that it was appropriate for the Sub-Commission to take note of the
present status.of these conventions.

. ’ !
31L. Several members drew attertion to the words "Calls upon all States Members

" in the opevative

of the United Nations or members of the specialized agencies
paragraph of the second draft resolution to the Commission on Human Rights
contained in the draft resolution of Mr. Ketrzynski. One member suggested that
the words "all States Members of the United Nations or members of the specialized
agencies" should be deleted; so that the draft resolution would be addressed to
all States. One member suggssted that the operative paragraph should be addreses

to all States. One member suggested that the operative paragraph should b=

H

evised to read as follows: "Calls upon all eligible States"; it was his

et}

position that this formula’ion was more accurate because, in each convention, the
General Assembly or the specialized‘ageﬁcies had included provisions concerning
eligibility for signature, ratification or accession.

315. Reogarding Part B of the draft resolution, which dealt with the publication

of a news-letter, several members expressed.the hope that such a publication

could be undertaken within the existing budgetary rassources of the Secretary-Gsneral.
A few members expressed opposition to the amendment of Mr. Carey which proposed

thiat information from inter-governmental organizations be included in the news-

letter. In the vizw of one member, these organizations represented a single

/...
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‘political viewpoint, while, in the opinion of others, such organizations should not
have access to United Nations publications as a forum for. their programmes. One
member noted that the news-letter could be of particular value to those members of
the Sub-Commission who were not members of permanent delegations, since the news-
letter would keep them informed of current developments within the United Nations
family. ‘ , ,

316. In the llght of the debate, Mr. Carey withdrew his amendment and Mr. Ketrzynski
revised the draft resolution by deleting the second, third, fourth and fifth
operative paragraphs. The second draft resolution, addressed to the‘Commission. was
also deleted. Mr. Ketrzynski suggested that the Sub-Comission postpone
consilderation bf the.question of the news-letter to its twentieth session, and
proposed that Part B of the draft resolution be deleted; other members, however,
supported the text as/prOposed. It was agreed that a separate vote would be taken
~on Part B of the draft resolution. Part B of the draft resolution was adopted by

10 votes to none, with 6 abstentions, while Part A of the draft resolution, as
amended, wasrédbpted unanimously. The resolution, as revised, was adopted

unanimously as follows:

RESOIUTION 6 (XIX)

REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH THE
: SUB-COMMISSION HAS BEEN CONCERNED

The Sub-~Commission on Prevention of Discriminationiand Protection of

Minorities,
A

Considering resolution 14 (XXIT) of the Commission on Human Rights entitled:
"Reports of the Seventeenth and Eighteenth Sessions of the Sub-Commission on
Prevention'of Discrimination and Protection of Minorities" in which the Commission
requests the Sub-Commission to submit draft resolutions on those matters in the
above-mentioned reports on which it desires that the Commission take action,

Recalling its reSolutionst5 (XVII) and k4 (XVIII),

- Having recelved the memorandum submitted by the Secretary-General on the

further develOpments in flelds Wlth which the Sub Commission has been concerned

(E/CN M/Sub 2/270) the memorandum submitted by UNESCO on its recent activities
in the field of dlscrlmlna%lon in education and in the fields of.race relatlons

(E/CN.L4/sub. 2/271), and the memorandum submitted by the International Lebour Office
on discrimination in the field of employment and occupation (E/CN.L/Sub.2/272),
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1. Thanks the‘Secretary—Géneral, the Director-General of ILO and the-
Director-General of UNESCO for the steps they have taken to apprize the
Sub-Commission of further measures adopted by their organizatiorie to prevent
discrimination and to protéct minorities;

2. Recommends the following draft resolution +to the Commission on Human

Rights for consideration at its twenty-third session:

"The Commission on Humasn Rights,

"Considering resolution 1135 (Z LI) adopted on 5 August 1966 by the
Leconomic and Social Council, in which the Council recommendzad that the
Commission give due consideration to the various questions under the item
YPrevention of discrimination and protection of minorities:

m

"Taking note of the renoits of the 17th, 18th and 19th sessione of the
Sub-Commission on Prevention of Discrimiration and Protection of Minorities,

"Bearing in mind that the Commission, in preparing the draft declarvation
ané drafi convention on the elimination of all forms of religious intoleranca
has given consideration to the Study of Discrimination in the Matter of
Eeligious Riﬂh+s and Fre=domg prepared by the Sub-Commission's Special
Rapuort s Mr. Avcot Krishnaswami, and to the dvaft principles on esquality
anc non—dlscrlmlnation in the matter of religious rights and freedoms
prepared by the Sub-Commission,

3 )-'

"Decidestto initiate, at the appropriate time, consideration of the
reports prepared by Mr. Santa Cruz on discrimination in regard to political
ighte, by M. Ingles on discrimination in respect of the right of everyone
to leave any country, including his own, and to return to his country and by
Mr. V.V. Sadrio on discrimination against persons born out of wedlock, and
the draft priuciples approved by the Sub-Commission and appended to these
reports.”

B

The Sub—Commissiggﬂgg_ﬁ;gyention.qf Discrimination and Protection of
Minox 1t1es, ' '
Recalling its resolution 5 B (XVII),
Dzsiring its members to ve kept informed of current Gevelopmeﬁts relating to

9 .

the prevention of discrimination and the protectlon of minorities,

J ES

faquasts the Secretary-Geneial to prepare and cir ulatQ twice a vear. to the

merbers of the Sub-Commission and to the specialized agzncies and non-governmental
orwanizations which collaborate in theVSub-Commission‘s work, a news-letter
sumarizing current o*vclon its . within the United Nations system, relating to

tne prevention of dlscrlmlnablon ano thb Ty otec+1on of minoritizs.
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VIII. CONSIDERATION OF THE FUTURE WORK OF THE SUB-COMMISSION

Ttem 12 of the agends

317. With regard to the twentieth session of -the Sub-Commission, the representative
of the Secretary-General recalled that the calendar of conferences for 1967
‘approved by the Economic and Social Council (E/4292) provided for that session to
‘be held in New Yofk from 21 August to 1 September. Some members, and in particular
the Specilal Rappofteur appointed to carry out the special study of racial
discrimination in the political, economic, social and cultural spheres, had
expressed the desire for a longer period between the nineteenth and twentieth
sessions. TInquiries had accordingly been made which had indicated thaf there was

a, pqssibility of re-scheduling the session during the early part of October 1967,
provided that it were held in Geneva. »

318. The Sub—Commission‘unanimously agreed to recommend that the Economic and
Social Council decide that its twentieth session should be held in'Geneva during
the period from 2 to 13 October 1967.3/

319. The Sub-Commission postponed consideration, to its twentieth session, of

item 10 of its agenda, "Protection of Minorities", and of item 11, "Genocide".

;/ For the financial implications, see annex I.
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IX. COMMUNICATIONS RELATING TO FREVENTION OF DISCRIMINATION
AND PROTECTION OF MINORITTES

Item 13 of the agenda

320. The Secretary-General -distributed to the members of the Sub-Commission a
confidential 1list of communications (Sub.2/Communications List No. 16) and replies
of Govermments (Human Rights Communications Nos. 468, 470, L7, 78, Los, LoB, 502,
52 and 534). A non-confidential list of communications (E/CN.k/Sub.2/CR.11) was
also distributed. The Sub-Commission considered these materials at its 506th
meeting, on 20 January 1967.

321, During a part of the meeting which was held in private, some members expressed
the view that the existing practice in relation to the handling of communications
was unsatisfactory. Others, on the other hand, felt that the practice currently
followed, as established by the relevant resolutions of the Economic and Social
Council, was perfectly sound and that there was no reason to change it. One member
proposed that the summary record of the closed meeting should be made public.
Another member stated that such action would be‘inappropriate. One member drew
attention to what he considered to be insulting and abusive language appearing in
the list of communications, and suggested that the Secretariat should revise its
procedures relating to the handling and summarization of complaints containing
such language.

322. The Sub-Commisgion took note of the communications and decided to éummarize
the debate in its report.

323, At the resumed 506th meeting, held in public, the Sub-Commission heard a
statement by the observer of the United States of America. AL that meeting it had
before it a draft resolution submitted by Mr. Carey (E/CN.4/Sub.2/L.):72), which
read as follows: _

"The Sub-Commission on Prevention of Discrimination and Protection of
Minorities,

——— . »

"Recalling Economic and Social Council resolution 726 F (XXVIII) and
prior related resolutions, establishing a system for the handling of
communications on humen rights matters,

"Having received from the Secretary-General in accordance with
resolution 728 F (XXVIII) Confidential Sub.2/Communications List No. 16,
dated 17 October 1666 and Human Rights Communications Nos. 468, 470, W71, 478,
Los, 498, 502, 524 and 534, and having discussed the procedure thereby
illustrated,
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. "Requests the Ccmmission on Human Rights to review the provisions of
Economic and Social Council resolution 728 F (XXVIII) in order to determine
whether to recommend to the Economic and Social Council the adoption of
possible changes in this resolution."
324, In introducing the draft resolution, Mr. Carey stated that the debates at
both this and the prior session had clearly indicated widespread dissatisfaction,
on varying grounds, with the procedure relating to the handling of communications
concerning human rights established by the Economié and Social Council in
resolution 728 F (XXVIII). Other members of the Sub-Commission, however, opposed
the adoption of the draft resolution. Some members considered that no change in
the procedure was called for, while others pointed out that it was not appropriate
for the Sub-Commission to recommend revision of the éxisting procedure without
giving a clear indication of the changes which it considered to be necessary.
325. On the proposal of the Chairman, the Sub-Commission decided, by 10 votes in

favour and 5 against, to adjourn the’debate on the draft resolution until its

twentieth session.



-11h-

X. ADOPTION OF THE REPORT OF THE SUB-COMMISSION TO
THE COMMISSION ON HUMAN RIGHTS

Item 14 of the agenda

326, The Sub-Cormission considered the draft report of 1ts nineteenth session
(E/CN.L/sub.2/L.LU8 and Add.1-6) at its 50Tth meeting on 25 January 1967, and
adbpted this report, as revised by the Rapporteur, unanimously.

[ooe
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Annex T

FINANCIAL IMPLICATIONS OF RESOLUTIONS ADOPTED BY THE
SUB-COMMISSION AT ITS NINETEENTH SESSION

Of the resolutions adopted by the Sub-Commission at its nineteenth session,

the following carry finhancial implications for the Organization.

N

Resolution 1 (XIX). Study of discrimination against persons born out of wedlock

Part B of this resoiution requests the Commission on Human Rights to recommend
to the Economic and Social Council the adoption of a further draft resolution which
would, inter alia, request the Secretary-General to print the study and circulate it
aé widely as possible.

In accordance with Financisl Regulation 13.1, the Representative of the
Secretary-General informed ﬁhe Sub-Commission that the cost of printing this study
in English, French and Spanish would be $8,SOO. The additional cost of printing the
study in Russian would be $3,000. If the Commission on Human Rights should so
request and the Economic and Social Council should adopt the draft resolution, the
Secretary-Genersl would include provision for this item in the Revised Budget

Estimates for 1968 srising from actions of the Council.

Resolution 3 (XIX). Special study of racial discrimination in the political,
economic, social and cultural spheres )

Paragraph 9 of this resolution requests the Secretary-Genersl to invite the
Special Rapporﬁeur to attend the seminar on racial discrimination to be held in 1968
under the programme of advisory services in the field of human rights and to arrange
for his progress report to be made available to the seminar.

The representative of the Secretary-General advised the Sub-Commission, at
its 50lst meeting, that adoption of this paragraph would entail travel and
subsistence costs, the exact amount.of which would be reported torit in due course.
Travel of the Special Rapporteur from his residence to the site of the Semiqar and
subsistence during his attendsnce is estimated at $3,500. |

If the report containing this resolution is approved by the Commission on Hhman‘

Rights and the Economic and Social Council, the Secretary-General will include

[ens
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provision for this item in the Revised Budget Estimates for 1968 arising from

actions of the Council.

Time and place of meeting - paragraph 318

The Sub-Commission. unanimously agreed to recommend that the Economic and
Social Council decide that its twentieth session should be held in Geneva during
the period 2 to 13 chdber 1967. The change in the place of meeting from New York
to Geneva will result in a -decrease in costs for travel and subsistence of members
from $26,725 to $18,450.

However, it will be necessary to provide for the travel and subsistence of
- five staff members from the Division of Human Rights to service the Sub-Commission
meeting. It is anticipated that travel of one staff member may be charged to home
leave. Subsistence for this staff member and travel and subsistence for the
remaining four is estimated at..$3,650.

The Secretary-General will undertake to absorb this cost under the totality
of funds available in Section 5 of the Budget.

[eee
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ANNEX IT

LIST OF DCCUMENTS BEFORE THE SUB-COMMISSION AT ITS NINETEENTH SESSION

1. Documents issued in the genersal series:

E/CN.A/Sup.e/aéu

E/CN.4/sub.2/265
E/CN.k/sub.2/266
E/CN.&/Sub.2/267

E/CN.A/Sub.2/268

E/CN .4 /Sub'2/269

E/CN.k/Sub.2/270

E/CN.k/sub.2/271

E/CN.4/sub.2/272

Provisional agenda
(note by the Secretary-General)

Study of discrimination agalnst perSons born out of
wedlock (report submitted by the Special Rapporteur,
Mr. Vieno Voitto Saario)

Study of equality in the administration of Jjustice
(progress report submitted by the Special Rapporteur,
Mr. Mohammed Ahmed Abu Rannat)

Special study of racial discrimination in the political,
economic, social and cultural spheres (report submitted
by the Special Rapporteur, Mr. Herndn Santa-Cruz)

Periodic reports on human rights and reports on freedom
of information (note by the Secretary-General)

Question of the violation of human rights and
fundamental freedoms, lncluding policies of racial
discrimination and segregation and of apartheid, in all
countries, with particular reference to colonial and
other dependent countries and territories (note by the
Secretary-General)

Review of further developments in fields with which the
Sub-Commission has been concerned

Review of further developments in fields with which the
Sub-Commission has been concerned; recent activities of
UNESCO in the field of combating discrimination in
education and in race relations (memorandum submitted
by the United Nations Educational, Scientific and
Ccultural Organization)

Review of further developments in fields with which the
Sub-Commission has been concerned; discrimination in
respect of employment and occupation (memorandum
submitted by the International Labour Office)

[ooo



E/CN.4/sub.2/273

E/CN.4/Sub .2/275/Add .1
E/CN.4/892

E/CN.4/892/Add.1
E/CN.4/892/Add .2

E/CN.4/892/add .3

E/CN.4/892/Add L
E/CN.L/892/Add .5
E/CN.4/892/Add .6
B/ .4 /892/8dd T
E/CN.4/892/Add.8

E/CN.4/892/Add .9
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Periodic reports on human rights and reports on freedom
of informstion; subject and-country index to reports.on
civil and political rights covering the period from

1 January 1963 to 30 June 1965 (note by the Secretary-
General)

Periodic reports on human rights and reports on freedom
of information; subject and country index to reports on
economic, social and cultural rights (note by the
Secretary-General)

Periodic reports on human rights; comments received from
the Governments of Cuba,Denmark, ElL Salvador, Laos, the
Maldive Islands and San Marino (note by the Secretary-
General)

Periodic reports on human rights; comments received from
the Government of the United Kingdom of Great Britain
and Northern Ireland (note by the Secretary-General)

Periodic reports on human rights; comments received from
the Government of Argentina (note by the Secretary-
General)

Periodic reports on human rights; comments received from
the Government of Norway (note by the Secretary-General)

Periodic reports on human rights; comments received from
the Governments of China, France, Jamaica and Zanmbia
(note by the Secretary-General) :

Periodic reports on human rights; comments received from
the Government of the Central African Republic Cnote'by
the Secretary-General)

Periodic reports on human rights; comments received from
the Governments of Finland and Italy (note by the
Secretary-General)

Periodic reports on human rights; comments received from
the Governments of Canada and Pakistan ( note by the
Secretary-General)

Periodic reports on human rights; comments received from
the Government of the Federal Republic of Germany ( note
by the Secretary-General)

Periodic}reports on human rights; comments received from
the Governments of Liberia and Poland ( note by the
Secretary-General)



E/CN.A/892/Add.1Q
E/CN;A/8§2/Add;11
E/CN;4/892/Add;12
E/CN.k/892/Add .13

E/CN.4/892/Add.lh

E/CN.4/892/43d .15

E/CN.4/892/Add.16

E/CN.4/892/Add.i7

E/CN.4/892/Ad4 .18
E/CN.4/892/ndd J19

E/CN.L/892/Add .20
E/CN.4/892/add .21

E/CN.L/892/Add .22
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Periocdic reports on human rights; comments received from
the Government of Upper Volta (note by the Secretary-
General) :

Periodic reports .on human rights; comments received from
the Government of the United States of America (note by
the Secretary-General) :

Periodic reports on human rights; comments received from
the Government of the United Arab Republic (note by the
Secretary-General)

Periodic reports on human rights; comments received from
the Government of Costa Rica (note by the Secretary-

General)

Periodic reports on human rights; comments received from
the Government of Nigeria (note by the Secretary-Ceneral)

Pericdic’ reports on human rights; comments received from
the Government of the United Kingdom of Great Britain
and Northern Ireland (note by the Secretary-General)

Periodic reports on human rights; comments received from
the Governments of Lebanon, Netherlands, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Kingdom and Yugoslavia (note by the-
Secretary-General)

Periodic reports on human rights; comments received from
the Goverunments of Austria and the Byelorussian Soviet
Socialist Republic (note by the Secretary-General)

" Periodic reports on human rights; comments received from

the CGovernment of India (note by the Secretary-General)

Periodic reports on human rights; comments received from
the Government of Kuwait (note by the Secretary-General)

Periodic reports on human rights; comments received from
the Government of Argentina (note by the Secretary-
General)

Periodic reports on human rights; comments received from
the Governments of Congo (Brazzav1lle), Israel and Togo
(note by the Secretary-General)

Periodic reports on humen rights; comments received from

the Government of Turkey (note by the Secretary-General)

[eee



E/CN.4/892/Add .23
E/cN.4/892/add .24
E/CN.4/892/Add.25
E/CN.4/893
E/CN.h[917
E/CN.U/917/Add .1
E/CN.M/917/Add;2
E/CN.A/917/Add.3
E/CN;u/917/Add.h
E/CN.A/917/Add.5v
E/CN.4/917/Add .6
E/CN.4/917/Add.T

E/CN.4/917/add.8

Periodic
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reports on human rights; comments received

from the Government of Ireland (note by the Secretary-

General)

Periodic

reports on human rights; comments recelved

from the Governments of Ghana, Liechtenstein and Nepal

(note by

Periodic
from the

- Becretary

Periodic
the Inter

Periodic
from the

_ Socialist

(note by

Periodic
from the
(note by

Periodic
from the
General)

Periodic
from the
the Secre

Periodic
from the
General)

Periodic
from the
and Israe

Periodic
from the
Secretary

Periodic
from the

‘Republic

Periodic
from the
General)

the Secretary-General)

reports on human rights; cémments received
Government of New Zealand (note by the
-General)

reports on human rights (report submitted by
national Labour Organisation)

reports on human rights; comments received
Governments of the Byelorussian Soviet
Republic, India and the Malagasy Republic
the Secretary-General)

reports on human rights; comments received
Government of the Federal Republic of Germany
the Secretary-General)

reports on human rights; comments received
Government of Kuwalt (note by the Secretary-

reports on human rights; comments received
Governments of Demmark and Italy (note by
tary-General)

reports on humaﬁ rights; comments received
Government of Austria (note by the Secretary-

reports on human rights; comments received
Governments of Congo (Brazzaville), Finland
1 (note by the Secretary-General)

reports on human rights; comments received
Governments of Ghana and Nepal (note by the
-General)

reports on human rights; comments received
Governments of Cambodisg, the Central African
and Romania (note by the Secretary-General)

reports on human rights; comments received
Govermment of Kuwait (note by the Secretary-
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Periodic reports on human rights (report submitted by
the World Health Organization)

Periodic reports on human rights (repert submitted by
the International Labour Organisation) :

Periodic reports on human rights (report submitted by
the United Nations Educational, Scientific and
Cultural Organlzatlon)

Non-confidential list of communications concerning
discrimination and minorities

2+ Documents issued in the limited series:

E/CN.b4 /sub .2/L.429

E/CN.&/Sub.e/L.Aao

E/CN .4 /sub.2/L L3l

E/CN.h/éub.E/L‘h32

E/CN.A/Sub.e/L.MBB

E/CN.4/Sub.2/L 30

Periodic reports on human rights and reports on freedom
of information
Draft resolution submitted by Mr. Clyde Ferguson

Periodic reports on human rights and reports on freedom
of information

Resolution adopted by the Sub-Commission at its

484th meeting

Study of equality in the administration of justice
Draft resolution submitted by Mr. Eduard Schiller

Study of discrimination agalnst persons born out of
wedlock

New text of paragraph 4 of the proposed preamble of the
general principles of equality and non-discrimination
in respect of persons born out of wedlock submitted

by Mr. V.V. Saario

Study of discrimination against persons born out of
wedlock \

Amendment to the general principles on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Messrs. P. Calvocoressi gnd

Ze Zeltner

Study of dlscrlmlnatlon against persons born out of
wedlock

Proposed amendment to the general principles on equality
and non-discrimination in respect of persons born out of
wedlock submitted by Mr. F Capotorti :

/
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E/CN.4/Sub.2/L.436
E/CN.L4/Sub.2/L.437
E/CN.4/Sub.2/1.438
E/CN.4/Sub.2/L.439
E/»CN.M/Sub‘.E/L.LLMO

E/CN.4/Sub.2/L.4h1

E/CN.4/Sub.2/L. 442
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Study of discrimination against persons born out of
wedlock )

Amendments to the general principles on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Mr. P. Calvocoressi

Study of discrimination against persons born out of
wedlock :
Amendiments to the general principles on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Mr. S.P. Jagota

Study of discrimination against persons born out of
wedlock

Amendment to the general principles on equality and
non~-discrimination in respect of persons born out of

‘wedlock submitted by Mr. J.P. Humphrey

Study of discrimination against persons born out of

wedlock

Proposed amendment to the general principles on
equality and non-discrimination in respect of persons
born out of wedlock submitted by Mr. F. Capotorti

Study of discrimination against persons born out of
wedlock

Amendments to the general principle on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Mr. J. Carey

Study of discrimination against persons born out of
wedlock

Amendment to the general principles on equality and
non-discrimination in respect of persons born out
of wedlock submitted by Mr. S.P. Jagota

Study of discrimination against persons born out of
wedlock

Revised text of the general principles on equality
and non-discrimingtion in respect of persons born
out of wedlock submitted by Mr. V.V. Saario

Study of discrimination against perscns born out
of wedlock

Revised text of the general principles on equality
and non-discrimination in respect of persons born
out of wedlock submitted by Mr. V.V. Gaario

/..



E/CN.4/Sub.2/L.Lk3

E/CN.L4/Sub.2/L.hkk

E/CN.k/Sub.2/L.L45

E/CN.A/Sub.e/L.uu6

E/CN.4/Sub.2/L.4kT
and Rev.l

E/CN.4/Sub.2/L.448 and
Add.1-6

E/CN.4/sSub.2/L.kk9

E/CN.k/Sub.2/L.450
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Study of discrimination agalnst persons born out of
wedlock

Amenduments to the general principles on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Mr. P. Calvocoressi

Study of discrimination against persons born out of

wedlock

Amendment to the general principles on equality and

non-discrimination in respect of persons born out of
wedlock submitted by Mr. F. Capotorti

Study of discrimination against persons born out of
wedlock

Amendments to the general principles on equality and
non-discrimination in respect of persons born out of
wedlock submitted by Mr. S.P. Jagota

Study of discrimination against persons born out of
wedlock ' '

Revised text of the general principles on egquality
and non-discrimination in respect of persons born
out of wedlock submitted by Mr. V.V. Saario

Study of discrimination against persons born out
of wedlock
Draft resolutlon submitted by Mr. P. Calvocore551

Draft report of the nineteenth session of the
Sub-Commission on Preventidn of Discrimination and
Protection of Minorities to the Commission on Human
Rights

(Rapporteur:’ Mr. Zeev W. Zeltner)

Study of dlscrlmlnatlon against persons born out of
wedlock .

Revised text of the general principles on equality
and non-discrimination in respect of persons born out
of wedlock

Study of discrimination against persons born out of
wedlock

Amendments to the general principles on equallty and
non-discrimination in respect of persons born out of
wedlock submitted by Mrs. P. Asiyo-and Mr. M. Awad
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Question of the violation of human rights and
fundamental freedoms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries

Draft resolution submitted by Mr. E.K. Nasinovsky %

Study of discrimination against persons born out of
wedlock

Amendment to the draft resolution by Mr. Calvocoressi
submitted by Mr. J.P. Humphrey

Study of discrimination against persons born out of
wedlock

General principles on equality and non-discrimination
in respect of persons born out of wedlock

Text adopted by the Sub-Commission

Special study of racial discrimination in the
political, economic, social and cultural spheres
Draft resolution submitted by Mr. E.K. Nasinovsky

Special study of racial discrimination in the
political, economic, social and cultural spheres
Draft resolution submitted by Mr. J.P. Humphrey

(uestion of the violation of human rights and
fundamental freedowms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries

Draft resolution submitted by Mr. C. Ferguson

Special study of racial dlscrlmlnatlon in the polltlcal
economic, social and cultural spheres

Amendment to annex I of the special study of racial
discrimination in the political, economic, social

and cultural spheres submitted by Mr. C. Ferguson

Periodic reports on human rights and reports on
freedom of information

Study requested at the L48L4th meeting of the
Sub~-Commission
(Special Rapporteur:

Mr. Zeev ¥W. Zeltner)



E/CN.4/Sub.2/L.459

E/CN.4/Sub.2/L.460

E/CN.4/sub.2/L.462

E/CN.k/sub.2/L.463

E/CN.LL./Sub.E /L.h6k

E/CN.4/Sub.2/L.465

E/CN.4/Sub.2/L.466 and
Rev.l ‘

-12'.5-

Study of dlscrlmlnatlon agalnst persons born out of
wedlock :

Statement -of financial implications by the Secretary-
General relating to the draft resolution in document

E/CN.4/Sub.2/L.4b4T/Rev.1

Question of the violation of human rights and
fundamental freedoms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries

Amendments to draft resolution by Mr. E.K. Nasinovsky
submitted by Messrs. P. Calvocoressi and F. Capotorti

Review of further developments in fields with which
the Sub-Commission has been concerned
Draft resolution submitted by Mr. W. Ketrzynski

Question of the violation of human rights and
fundamental freedoms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries

Amendments to the draft resolution by

Mr. E.K. Nasinovsky submitted by

Messrs. P. Calvocoressi and F. Capotorti

Question of the violation of human rights and
fundamental freedoms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries

Amendment to the draft resolution by Mr. E.K. Nasinovsky

submitted by Mr. H. Santa-Cruz

Question of the violation of human rights and
fundamental freedoms, including policies of racial

discrimination and segregation and of apartheid, in

all countries, with particular reference to colonial
and other dependent countries

Amendment to resolution by Mr. E.K. Nasinovsky
submitted by Mr. C. Ferguson

Proctection of Minorities
Draft resolution submitted by Mr. C. Ferguson
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E/CN.4/Sub.2/L.467 Question of the violation of human rights and.
fundamental freedoms, including policies of racial
discrimination and segregation and of apartheid, in
all countries, with particular reference to colonial
and other dependent countries
Amendment to draft resolution by Mr. E.K. Nasinovsky
submitted by Mr. J.P. Humphrey

E/CN.L/Sub.2/L.L468 Periodic reports on human rights and reports on
freedom of information
Draft resolution submitted by Mr. C. Ferguson

E/CN.4/Sub.2/L.469 Review of further developments in fields with which
the Sub-Commission has been concerned
Amendment to draft resolution by Mr. W. Ketrzynski
submitted by Mr. J. Carey

E/CN.4/Sub.2/1,.470 Review of further developments in fields with which
the Sub-Commission has been concerned
Amendment to the draft resolution by Mr. W. Ketrzynski
submitted by Mr. E. Schiller

E/CN.4/Sub.2 /L. kT2 - : Communications relating to the prevention of
' discrimination and protection of minorities
Draft resolution submitted by Mr. J. Carey

E/CN.4/Sub.2/L.473 Periodic reports on human rights and reports on freedom
. of information :
Draft resolution submitted by Mr. P. Calvocoressi

E/CN.4/Sub.2/L. LTk . .8pecial-study of racial discrimination in the political,
: economic, social and cultural spheres
(statement of financial implications by the Secretary-
General, relating to the draft resolution in document
E/CN.4/Sub.2/L.455/Rev.1) :

E/CN.4/Sub.2/L.475 Consideration of the future work of the Sub-Commission
' (statement of financial implication by the Secretary-
- General relating to the decision taken by the
Sub-Commission at its 506th meeting) '

B "
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3. ‘Documents issued in the NGO series

E/CN.k/Sub.2/NGO/43

E/CN.L/Sub.2/NGO/kk

Review of further developments in fields with which
the Sub-Commission has been concerned

(discrimination in respect of the right of everyone

to leave any country, including his own, and to return
to his country)

Statement submitted by the International Council of
Jewish Women, a non-governmental organization in
consultative status (category B)

Special study of racial discrimination in the
political, economic, social and cultural spheres
Statement submitted by the International Humanist
and Ethical Union, a non-governmental organization
in consultative status (register)



