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Report

1. The Legal Sub-Committee held a series of formal and informal meetings
during its two sessions in 1970, It held six formal meetings and seven informal
neetings in New York from 9 ito 24 March 1970. It held three formal meetings in
Geneva from 25 to 27 August 1970. The Sub-Committee also held informal consul-
tations in New York from 15 to 19 June and in Geneva from 27 to 31 July 1970;
with the concurrence of the Committee at the opening of its August session in
Geneva, the Legal Sub-Committee continued its informal consultations from

3 to 25 August 1970,

2. The Bureau of the Legal Sub-Committee was composed of the following members:
Chairman .3 imbassador Reynaldo Galindo Pohl (F1 Salvador)
Vice-Chairman : Mr. Alexander Yankov (Bulgaria)

Rapporteur : Mr. Abdel Halim Badawi (United Arab Republic).

3. Under operative paragraph /4 of General Assembly resolution 2574 B. (XXIV),

the Committee was requested to expedite its work of preparing a comprehensive and
balanced statement of principles and to submit a draft declaration to the General
Assembly at its twenty-fifth session. Accordingly, there was agreement at tae
seventeenth meeting of the Committee, held on 26 February 1970, that in accordance
with the Committee's programme of work (4/AC.138/8) which allocates the various
items and functions between the Committee itself and its two Sub-Committess, the
Legal Sub-Committee should consider during its two sessions in 1970 the formulation

of principles requested by the General Assembly designed to promote international
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co-operation in the cxploration and usc of’ the Suﬂ*bed and the ocean: floor, and the
subsoil thcreof, bcyond the limits of national jurisdiction and ensure ‘the exp101tatlon
of their resourccs for the benefit of manlkind, irrespective of the geographical locqtlon
of States, toking into account the special intcrests and needs of the developing
countries, whether landlocked or coastal.
VAN The Sub-Committece based its consideration particularly on the synthesis at the
end of its rcport covering the 1969 period of its work.l/ The synthesis, as noted by
the General Assembly in operative paragraph 3 of resolution 2574 B (XXIV), reflected
the extent of the work done in the formulation of principles at its Merch session. The
Sub-Cormmittee considered individunlly eazch of the topics dealt with in the synthesis
but decided te consider also other matters which werc not touched on in the synthesis
but which it was believed should be included in the statement of principles. It also
took into account other formnl and informal proposals submitted for consideration;
two draft resolutions submitted to the Sub-Committee during the March session
A/LC.138/SC.1/L.2 and L.4) were tzken into account by the Sub-Committee in addition
to various informal proposals submitted in the course of informal consultations. A
revised version of the draft resolution containcd in document A/ACQlBB/SC.l/L.A was
submitted during the August session (A/4C.138/SC.1/L.4/Rev.l). The texts of the draft
resolutions containcd in documents A/AC.138/SC.1/L.2 and L.4/Rev.l are annexed to this
report. o C
5. The Legal Sub-Cormittee sgreed, at its thirtieth mecting held on 10 March 1970,
that an informal group should be set up to conduct informal consultations and to review
the formulation of principles. The great majority of the members of the Suv-Committec
participated in the informal consultations. In view of the fact that several
formulations were submitted with regard to cnch of the elements to be included in the
draft declarntion of principles, it was felt during the informal consultations that
the preparation of o single paper which would attempt to narrow as far as possible the
differences between such formulations in the light of the discussions and various views
that were expressed during the sessinns would be useful. Scveral delegations,
particularly those which had ndvanced concrete proposals assisted the Rapporteur in
carrying out his task. A peper was accordingly prepared by the Rapporteur and

circulated among members of the Sub-Cormittee.

1/ Report of the Cormittee to the General issembly at its twenty-fourth session,
B part two, paras. 83-97 (4/7622 and Add.1).
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6. The Legal Sub-Committee did not submit a report to the Committee on its work
during the March session.  Instead, the Chairman of the Sub-Committee, Ambassador
Galindo Pohl, sent a letter to the Chairman of the Committee, Ambassador Amerésinghe,
informing him of the progress of work (A/4C.138/SC.1/10). |

7. At -the twenty-seventh meeting of the Committee held on 26 March 1970, theré was
agreement that the Legal Sub-Committee would hold informal consultations before thé
August session of the Committee. As a result of contacts undertaken by the Chairmah‘
of the Legal Sub-Committee with its members it was agreed that two series of
consultations should be held, the first in New York for a week from 15 to 19 June and
the sccond.in Geneva for a week‘priof to the August session of the Committee, from

27 to 31 July. These second series of consultations were carried through beyond the
original time allocated to them since it was estimated that their infgrmal character’A‘
would be conducive to an early agreement on a draft balanced and comprehensive
declaration of principles as requested by Gencral Assembly resolution 2574 B (XXIV).
8. The informal discussions had their value, but this was reduced by the fact that
the participation was limited, and at times, insufficiently representative. Nevertheless
some common grounds were found among the participants to these consultations with
respect to scme principles and elements for inclusion in the declaration_although
agrecment was not possible on others. These elements, however, had to be considered
in the context of the declaration as a whole. In the course of those consultations
scveral delegates attompted to put togother a number of formulations which in their
views could serve as the basis for the elaboration of a declaration of principles.

9. The Chairman of the Legal Sub-Commitiee presided over tihe informal consultations.
The Vice-Chairman, Mr. Alexander Yankov, presided over ad hoc drafting groups set up
in Geneva in order to consider different formulations on specific principles or elements
of principles after examination by the informal consultations. There were no records
of the informal consultations. '

10. The second session of the Legal Sub-Committee opened in Geneva on 25 August 1970
and heard a report by the Chairman on the results of informal consultations at New
York and Geneva. '

11. The view was expressed by a number of delegations that the procedure of informal
consultations adopted by the Sub-Comnittce was not conducive to progress since no
records were maintained of the views expressed, nor were the various proposals made

available to delegations not participating in these informal talks. The emphasis on
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informality tended in the view of thosce delegations to convert the Sub-Committec into

a serices of consultation groups. Accordingly, the agrcement reached in these informal

discussions should be restricted to those who participated in them and unless the

agrcements in question had been consideored and adopted by the Sub-Committee, they

could not therefore be deemed even as tentative agreements to nen-participants.

12. On the other hand the vicw was cxpressced by come other delcegaticns that the

informal procedure followed by the Sub-Committec had in fact succeeded in cnlarging
the arecas of agreement and, although the formulation of an entire draft Declarction
had not been completed by the Sub-Committee at its present session, the extent of

agreements achieved on certain texts, however tentative, should be prescrved.

13. A propesal was mzde that informal consultations should be hcld during the

twenty-fifth scosion of the Genernl Assembly, to be followed by a formal meeting of

the Cormittce to conmsider nnd adopt a draft Declaration of Principles, for submission

to the General Assembly at its twenty-fifth session. Some delegations considered

however that it was premature at this stage to take any position on this proposal. No

dccision was taken on this proposal.
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ANNEX T

Breazil, Cameroon, Ceylon, Chile, India, Kenya, Kuwait, Libya,
Madagascar, Sierra Leone, Sudan, Tanzania, Thailand, Trinidad
and Tobago; and Yugoslavia: draft resolution (A/3C.138/5C.1/L.2)

The General Assembly,
Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 (XXIII) of
21 December 1968 and 2574 (XXIV) of 15 December 1969 concerning the area to which the

title of the items refers. :

Reaffirming the objectives set forth invthose resolutions,

Reaffirming that there is an ares of the sea-bed and the ocean floor, and tﬁe
subsoil thercof, that lies beyond the limits of national jurisdiction,

Recognizing that it is in the interests of mankind as a whole that the sea-bed and
the ocean floor, and the subsoil thereof, beyond the limits of national jurisdictiqn be
reserved exclusively for peaceful purposes, |

Convinced oi the need for international co-operation in the exploration,
conservation, use and exploitation of that area and its resources for the benefit of
mankind as a whole, irrespective ofAthe geographicel location of States, taking into
specinl consideration the interests and needs. of the developing countries, whether
land-locked or coastal,

Believing it essential to that end to establish within the United Nations system,

international wmachinery with jurisdiction over the area and its resources and ha&ing
responsibility for régulating, co-ordinating, supervising and controlling activities
with respect thereto,

Recognizing that it is in the common interest of all nations that the exploration,
conservation, use and exploitation of that arca and its resources should be.condﬁcted
in such a manner as to avoid infringement of the other legitimate interests and
established wights of nations with respect to the uses of the sea,

Taking into account that the existing legal régime for the high seas is not
applicable to the sea-bed and the ocean floor, and the subsoil thereof, beybnd the 1imite
of national jurisdiction, . ‘

Mindful of the threat to the marine environment caused by pollution and other

hazardous and harmful effects which might result from such activities,
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Desiring to promcte effective national and international measures for prevention
and control of such pollution and to allay the serious damage vhich might be caused to
the marine envirdnment,_ahd, in particuinf, the living marine résources which constitute
one of mankind's most valusbtle food resources,

Ceeking to enrich the knowledge of ©11 markind by encouraging a free flow and

dissemination of information of the oceans to 2ll States
b
I

Sclemnly dzclares that the sea-bed and the occan floor, and the subsoil thereof,

béyond the limits of national juricdiction including the resources of that area (all
hercinafter collec¢tively referred to as the "international zone") are the common
Zﬂeritagg7 Zgatrimong7 of mankind. iccordingly, the principles hereinafter set forth
shall apply with respect to the international zone;

1. The internaitional zonc shall not be subject to appropriation by any means by
States or by persons, natural or juridical, nor shall any State claim or exercise
sovereignty or sovercign rights over any part of it. Except as may be permitted pursuant
to the régime to be cstablished for the international zone, no Statec or person, natural
or juridical, may claim or cxercise any right with respect to the resources of that
zcne;

2. The international zone shall be rescrved exclusively for peaceful purposes.
A11 military uses of the international zone and nll military activities within it shall.
be prohibited. Or or more internoational - grecments shall be concluded as soon as
possible in implementation of this principle;

3. Explorstion, conservation, use and exploitation of the resources of the
international zone chall be carried out in accordance with the provisions of the régime
to be established which shall take into account the applicable rules of international
law, including the rclevant provisions of the Charter of the United Nations;

Lo 211 activities with respect to the international zone, including the
exploration, conservation, use and exploitation thercof, shall be carried out for the
benefit of mankind as a whole, irrespective of the rcographical location of States,
taking into speciel consideration the interests and needs of the developing countries,

whether land-locked or coastal;
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5. The régime to be established shall provide for the orderly development and
rational management of the resources of the international zone and for equitable sharing
'in the proceeds and other benefits derived “herefrom, taking into account the paramount
need to accelerate thereby the economic growth of the developing countries;

6. As part of the aforesaid régime, there shall be established, within the
United Nations system, international machinery with jurisdiction over the international
zone and having responsibility for regulating, co-ordinating, supervising and controlling
exploitation, conservation, use and exploitation of that zone; ,

7. The exploration, conservation, use and exploitation of the resources of the
international zone shall be undertaken in such a manner as to foster healthy development
of the world economy and balanced growth of international trade. In particular, -
measures shall be taken to minimize any fluctuation of prices of raw materials that may
result from those activities;

8. The international zone shall be open to scientific research exclusively for
peaceful purposes by or on behalf of all States undertaking to promote international
co-operation in such research

(a) through timely prior publication of rcsearch programmes and meking

| available to all, without delay or discrimination, the results thereof;
and

(b) by collaboration in mecasures tOFStrengthen the rescarch capabilities of

developing countries, inciuding participation of nationals of other

States in such research programmes;
provided, however, that no such activity shall form the basis for any claim with respect
to any part of the intornational zone;

9. . Notthg hereln shall affect the legal status of the waters superjacent to the
international zone as hlgh seas or that of the air space above these waters;

10. 1In rogard to any activity with respect to the international zone, States shall
pay duec regard to the rights and interests of all other Statco, in particular those of
any coastal State adjacent to the area of that activity.. Cloue and continuing
consultations shall be maintailned with the coastal State concerned with a view to

avoiding any infringement of such rightsnaﬁd interests;



A/AC.138/31
Annex 1
page 4

11. States shall also:

(a2) Adopt and ensurc the application of appropriate measures, including
internationally accceptable standards and procedures, for

(i) prevention of pollution of, and other hazards to, the marine environment;

(1i) the safety of life and property;
(iii) application of sound operational practices;
(iv) protectidn and conservation of th. living resourccs of the seas;

(v) collaboration in case of accident, distress or danger; and

(b) Ensurc that the laying or maintenance of submarine cables or pipelines on the
sea~bed is not impedcd;

12; A State shall bear responsibility for any activity with respect to the sea-bed
whether carried on by governmentel agencics or non-govermmental entities, and for
assuring that any such activity is corried on in conformity with the international régimc
to be established;

Ir

Requcsts the Committee on the Peaceful Uses of the Scu-bed and the Occan Floor
beyond the Limits of Hational Jurisdiction to make recommendations to the General Assenbly
at its twenty-sixth session concerning the establishment as early as practicable, by
means of an international agreoment, of the régime contemplated for the international
zone, including the intcrnational machinery as specified in paragraph 6 of the forcgoing

Declaration;
1IT

Invites the specialized agencies, the Internaotional Atomic Encrgy Agoncyuand other
intergovernmental bodics including the Intergovernmental Occanographic Commission of the
Unitcd Nations Educational, Scientific and Cultural Orgenization to co-operate fully
with the Committec with o view to- ensuring the observance of the principles sct forth in

the foregoing Declaration.
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- ANNEX II

Norway: draft resclution (4/4€.138/5C.1/L.4/Rev.1)

The General Assembly,

Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 (XXIII) of
21 December 1968, and 2574 (XXIV) of 15 December 1969 concornlng the area to which -
the title of the items refers,

Reafflrmlngithat there is an area of the sea~bed and the ocean floor and the

subsoll thereof that lies beyond the lirdits of national Jurisdication (herein-after
collectively referred to as the area), the precise limits of which are yet to be
deternmined, -

Convinced of the need for international co—operatlon in reserving the area
cxclus1vely for peaceful purposes and in reserving the cxploration, conservation,
use and exploitation of that arca and its resources for the benefit of mankind as a
whole, irrespective of the geographical location of states, whether land-locked or
coastal, taking into particular consideration the interests and needs of the developing
countries. |

Believing it essential that an international regimne including an appropriate
international nachinery should be established for this area and its resources as soon
as possible, | | '

Recognizing that this reginc shall not affect the legal status of the super-
jacent waters of the area and of the airspace above these waters,

Mindful of the threat to the marine environment caused by pollution and other
hazardous and harnful effects which night result from such activities and

Desiring to promote effective measurcs, internationai and national, for the
cffective control and prevention of such pollution‘and to allay and repair the
serious danage which night be caused to the nnrine environment by such pollution.

Sceking to enrich the knowledge of all mankind by encouraging the free flow and

dissemination of information on these areas and the ocean as a whole.

Solemnly declares:
1. The area and its rescurces is the cormon heritage of all mankind and as such
shall enjoy a special status in accordance with the present Declaration and the

international regime to be established.



A/AC.138/31
Annex 1T
page 2

2. The area shall not bo subjuet to appropriation by any means by Statcs or by
persons, natural or juridical, and no State shall clain or uxercise sovereignty or
gsovereign rights over any part of it.

No State or person, natural or juridicel, shall clein, exercisc of'déquiru
rights with respect to the arca or its resources incorpatible with the regimelfd‘be
¢stablished and the principles of thic Declaration.

3. The regime applying to the arcz and its resources shall be cstablished by a
basic international instrument generally agreed upon, inter alis, reflecﬁiﬁg
applicable principles of international law and the principles of this Declaration.
4o Vithout prejudicec to any wider limits which may be agrced upon or any other
neasures which have been or nmay be a;rced upon in the context of international
negotiations undertaken in the ficld of disarmanent, the sea-bed and ocean floor and
the subsoil thercof beyond the limits of national jurisdiction shall be reserved
cxclusively for peaceful purposes.

International agrecnent or agrecnents chall be concluded as soon as possible
in order to implenent effectively this principle and to prevent an armaments race on
the sea-bed, the ocean floor and the subsoil thercof.

5. The exploration c¢f the arca and the cxploitation of its resources shall be
carricd out for the benefit of mankind as a whole, irrcspective of the geographical
location of states, whethcr coastal or landlocked, taking into particular consideration
the needs and intercsts of the developing countrics. Efforts‘should.béimadp to
nininize fluctuations in prices of raw materials that ray result fron the exploitation
of the resources of the arca.

6. Nothing hurein shall affect the legal status of the waters superjacent to the
arca as high scas or thut of the air epace above these waters;  in particular thore
shall. be no infringcment of the rccognized frecdone of the high scas nor shall
activitics in the arc: interfere unjustifiably with the oxcreisc of thesc freedons.

7. In their activities inthe arca States shall take appropriate neasures and shall
co-operate in the adoption and implementation of international rules, standards and
proccedurcs for:

(a) prevention of pollution, contaminatiou and other harnful offects and

hazards to the arca and the marinobenvironmont including the coastlines
concerncd and of interforence with the ecological balance of the narinc

cnvironrient.
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(b) Protection and conservation of the resources of the areca and prevention of
damage to flora and fauna of the marine cnvironment.

8. States shall take appropriate measurcs to ensure that activities carried out on
the seﬁ—bod, the ocean floor and in the subsoll thereof, both within and outside the
arca shall not infringe upon the rights and legitinate interests of other states, in
particular those of coastal states.

Consultations should be held in particular with the coastal states concerned

with a view to avoiding infringenent of such rights and intercsts.

9.  States shall have the obligation to cnsure that activities in the arca whether
undcrtaken by governmental agencies or by non-governmental entities or persons under
their jurisdiction or acting on their behalf shall be carried out in conformity with
the international regime to be established.

The sane obligation applies to intermational organizations and their members of

activitiecs undertaken by such organizations or on their behalf.

Damage caused by activities undertaken in the area shall enteil liability and

the obligation to make effcctive reparation.
10. The arca shall be open to scientific research exclusively for peaceful purposes
by or on behalf of all states without discrimination.

States shall prorote international co-operation in such research.

(a) By participation in international progreammes and by encouraging co-operation
in scientific research by personncl of diffcerent countrics,

(b) through effective disscmination of rcsecarch prograrmes and the results of
such prograrncs through international channels,

(c) by co-operation in nicasurcs to strengthen the rescarch capabilitics of
developing countries including the participation of their nationals in
rescarcih profrarnes.

No such activity shall forn the legal basis for any claims in respect to any part of
the arca and its resources.
11. The rcgin: to be established shall, inter alia, provide for:

(2) the orderly development and the rational nanagement of the area and its

TCSOUrcas,
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(L) the cquit.ble shoring by the international cormunity in the proceccds and
othcr benefits to be derived {ron the cxploration and cxploitetion of the
resources of the arca takin: into particuluer account the interests and
nceds of the developing countrice whether coastal or londlocked,

(¢) dintornationnl crrengonents concorning the international nachinery endowed
with the nocessory authority and jurisdiction for regulating, co-ordinating,

and supcrvising activitioes in the arec.

12. The parties to any dispube relating to activitics in the crea shall resolve such
disputc by the means mentioned in -rticle 33 of the United Nations Charter and such
proccéures for scttling disputis 2s noy be sprecd upon in the regine to be

established.





