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. Since Mr. Papanek, Acting President of the Council, was unable to preside,
Mr. Moe (Norway) was elected Chairmen of the meeting.

Continuation of the Discussion of Chapter V of the Report of the "
First Session of the Commission on Bumsn Rights (documents E/259, E/AC.7/24,
E/86, E/u9T)

Mr. CHARRON (France) outlined the proposal he had made at the previous ;
_ mestinig rogading tho provedure far doaling vith pmmmiostice,, s | . .,

Government was of the opinion that every precaution should be taken to
gee that petitioms veceived full examination. If commmications were forwerded
to the Sub~Ccnmission on Prevention of Discrimination and Protection of
Minorities, the French representative cn. that Sub-Commission would heve scme
concrete proposals to offer am the method of dealing with theu.

Mr. VAN DER MANDELE (uetlmlmda) said thut the Cmittoe should keep

/in mind
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in mind that any procedure established for the handling of communicatlcns
would be provisional, since the questicn depended cn the procedure
established for implementaticn of an Internaticnal Bill of Human Rights.
He felt that acknowledgement of the receipt of communicaticns was a mere
courtesy, and that the form and wording of repliss should be left to the
discreticn of the Sacretary-Genex_'@.i in the light of the Committee's
discussions, His delegation would support the New Zsaland proposals
contsined in document E/AC.T/24.

Mr. PFRRY (Naw Z.ealand) explained that his propoaal was an attempt
to correlate the reapmnibiuties of the United Nations under Article 55
of the Charter with the duties of the Commission on Human Rights. The
measures suggested follcowed largely the recommendaticns of the Commission
on Human Rights with the amendments put forward by the United States
delegation. Paragraph (c) of the proposals of the New Zealand delegaticn
provided for the fact that ccmmunicaticns inight ﬁe of two types:
commmnications dealing with the principle of human rights, and camplaints
regarding the non-observance of those principles. _ﬁe pointed out that
peregraph () left out.any question of comment ca commnications forwarded
to the Trusteeship Council. Paragraph {e) was the Commission's proposal
slightly amended, and the penultimate paragraph was a substitute for
paragraph 23 of Chapter V of the Coammission's report. His proposal ralsed
the iamsue of whether complaints should be kept confidential or not; he
felt that they should be considered as confidential.

Mr. CHARRON (France) said he would accept the gemeral principle of
the New Zealand proposal with cne or two resgervations.

Mr. STOLZ (Czechoglovekia) said that communicaticne submitted
should have certain guslificaticns: there should be evident intention to
seek protection of human rights; commmnicaticms should not be in a form
which would lead to political difficulties between the writer and the- '
State concerned; no consideration should be given to complaints emmnating
-from an encoymous or unauthenticated source; and communications should
not deal with subjects already referred to the Ccmmissicn cn Humen Rights.

Mr, GORE-BOOTH (United Kingdom) said that he hoped to be able to
support the New Zealand proposal with minor emendnments. _ He felt that the
Council should not postpone decision on the matter Mthor, or the
Secretariat would. be placed in a difficult position.

Mr, PERRY (New Zealand), in reply to a questicn from the ropreaentative
of China, outlined the Ifunctions which. he enviaagod might be performed
by the committee suggested in the first paragraph of the draft resoluticn

Jeubtmitted
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nm‘tqd. by the New Zesland qplaani::d.cq. Tha list of communicaticns received
might be very -long, and .two .ox three m;}ar the Conmission on Human Rights
should meet in advance of each omimtomdsrtm the big task of locking
through the deby. . -, '
mmmwcmimchnpm?otmaoportofm
Conmiseion, peregraph by paregraph, but tock into.comwideraticn first the
preliminexy remariks-of the rescluticn proposed by the delegatiocm- of New
\ Zealand (BfAC.7/24)4 . ”
DECISION: At th tion of the representative of the Uh:lted Btat.ea
o~ the sgoggegngmph of thoprintiodncticn to the New p
¢ . resolution wap a.mm::gf substituting the vordg aﬁrma
the statement' takeu note of the statement
amendment was t.ad. twelve votes with ome abstenticnm..
The introduction as a whole was accepted by thirteen votes
™ : * with-one abstention.
Chapter V, Report of O ssion on Rights, P aph .21 (a
* DECISION: clgoanl submitted .the delegaticn of New
s to ‘aﬁ t the end tﬁ:hggguggml ﬁ; the words "with a
. brief ‘indication of e of each" was accepted
. by fourteen votes in favour, with two abet,antim
Mr. BORISOY (Unica of Soviet Soclalist Bepublics) nid that he did
not_think such a procoduro vas necsssary and asked that hia vot.e egainst
1{'. ahou.ld be romdod

DECISION:
ISION: votow - R+ ag a vhnl.e vas %gcepted as amended by fourteem

Paregraph 2) (b)

The CHAIRMAN pointed mi that the ;n'opocala gu‘bm:lt.t.ed. by the delegaticns-
of New Zealand and the United States regarding paragnrh 21 (b)
were ldentical. ‘

Mr. PERRY (New Zealand) i,énsd., at the suggestion of the representative
of India, to delete the words "upan request”.,
| Mr. MALIK (Lebancn) said he sav the point of the request of the -
repraaentat:lve of India, dut omla.inod that the Coomission's wish bad
been to gu.ud. against mr-divulging of the cmtants of om&onﬂm.
. STOLZ (czochonmm) agked whether the list would be mmmﬂod
cnly to members of the Commigsion cn Human R:lghtl.

Mr. DAVIDSON (Canads) pointed cut that according to the Rules of
Procedure formal papers of the Camissicn should be distrivuted to all
- member States and that special provision would need to be mads in the
c::nialicq's Rules of Procedure if any other course vas to be rollarod..

He asked whether the parmu.ph was intendsd to refer to individual members
or to tha comluim as a whole. Eo would like it mda clear that the st
would be prountod to the cm:tssian in paseim Bs & rorml report,

Mr. KOTSCHNIG (Uh.ttad smm of Amica) said that the question ot

/-dwzns the
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ad justing the Rules of Procedurs dﬁ not arise. The 1tat was a conﬁdential
cne, and it was for the camiaafon 46 dectde whethar 11; nndu:m be |
“commmicated more widely. R AR AR ol I .

Mr. DAVIDSON (Canada) pointad cut that Cammissicn documnta might be
ccntidential or reatrlct.ed. buﬁ might navarthalesa be tIeait with 1n open
mesting. : ' q

Mr. GORE-BOOTH (!]hited K:I.ngdnm) suggeatea addfmg a stipu],-.t;m tha.t.
such a list should come under the proviaiona of Rule 47 of the Caumias:lm'
Rules of Procedure, e b S

M, VAN DER, MANDELE (Hethe‘:landa) aueseated a.d.ding t.ha words "in a
private maeti.ng of the, Commission” ) E

Mr. GORE-BOOTH (Uni'ted Kingdom) suggested the wox'ding "to furnigh thia
confidential list privately. ‘to members” '

DECISIONS:. 1. - The. Canadian and Netherlands al' to au'b titute

e Mo g gi&‘;%’:mm%ﬂ mmw“tiziw
votes to one with three abstentions.

2. The: gal to delete the words. u'pon uest” was
adopted by Rge Yatas with six abstentions. =

S P ogal to delete the wrda "the .cm'ben'bp -of these
Em%ax gns gg.%t Egev(:uminaion B, rec('asmandu égn tgg by
- twelve votes .vsrith four abstsnti v
L. The final word "to furnish
this confidential 1ist to ggr iaaion privat&m ing
without divulging the identity of the authors. of the
communications”, “was adopted y twel've vot.ea to one with
thrse ‘abstenti ohs. ’
The CEATRMAN ruled that the opinion of the meating vas 'l:.hat the
communications should be _,qubmitted to the Ccmiqa:lc:;_ in written form,
St 21 (43 Py e 3
Mr, STOLZ (Czechoulovakia) asked wl.w ;provia.kcm vas made :ror mambera of
the Cmmiuaion onJ,y to consult the urig:!.nala of cammications in the proposals
au‘bmittad ‘by tho Dolegation of New Zealand,
Mr, PMY (liﬂr Zaa.‘lnnd) pointed out that the results of the Cam..aaion'a
dalfberatiom would eventually ceme before the. Econmic and Sooial Council,.
He felt that members of the Ocnmisgion should ‘be able to ronsult. the originals
in the initial matance “ert | . '
In ansver to a quaation put by the represantative of tha tlnicn of Soviet
Socialist Republics, M, PERRY (Nev Zealand) eaid the intention was that
menbers of the Comisaion would be eble to congult the eriginals of o=
ooumm*lcatiom daa:l.ing with ‘the :principleg of humen righte -only, but wauld be
limited to the Secretary-Genorul'a liat when denling with compla.inta -
Mr. MAARR (Korwa,y] aaked who w:mld decide whether & cgmunication c‘iea.lt
‘Hi‘bh a queation of principle or whether it vas a complaint, It wouvld be a

difficult duty for the Secretary-General to perform.

/Mr. PERRY
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Mr. PEERY (New Zealand) eaid that he could see no option but to leave it
to the Secretary-General, who would have -the wording of the resolution and

the present discuséions to guide him. - 'If,’ in practice, the procedure were

found impracticeble, it would have to ba reconsidered by the Council.
Mr. EKOTSCHNIG (tm:ltad Statpa of - America) supported the propoaal put

: forvard by the representative o!‘ Kew Zealand.

| Mr., MALIK (Lebanon) questicned whether 1t would not be putting the

Secretary-General above the Commission to allov him greater knowledge than

its members end the countries against whom ccmplainte were made.
» He egreed with the vepresentative of Norway that it would be difficult

for the Bbmtwj’ General to reach a decision in borderline cases.

He therefore proposed the alternmative procedure that the Ccmias:lon on
Humen Highta iteelf should be truat.od m‘oﬂsim.uy vith tha lmndling of
omunicatimn

Mr. GORE-BOOTH (United Kingdom) supported the New Zealand proposal

~gubJect to early revieion. He felt that no appréehension need be felt on the

subject of the Secretary-General having greater knowledge than the nations;
civil servants often knéw more than their cabinet ministers.

,  Mr. VAN.DFR MANDELE (Netherlands) supported. ‘the representative of the
Lebancn. He remarked that it was the aim of the Cbmmission to allow

. coomunications to reach it without interfering with the rightn of governments.

He therefore felt that. :I.t_ was better not to give the impreseion of any
guarantee of eecrecy and proposed. th&p thc second part of iho' paraéz;uph-'bo
Mr. WO (China.) supporbed the I.e‘banese proposal that the Comisuion on
Humen Rights skould.handle cmnidntiom end proposed that further discuseion
of paragreph 21 (c) m:lght be :postpmd ‘until pamgraph 23 of the Boporb was
cangideyed, - - ¢
. - Mr. PERRY (New Zealand), in ansver to the Lebenese represéentative, stated
that since the Secretary-General would only be carrying out specific requests
of ‘the Council, and the Commission wes'a ‘subsidiary organ of the Council, he

oould not ba-conni&erod as being above the Council or tﬁo Commission, If the

- W

handling of comminications were left to the Commissicn, he felt that it would
tban turn into &'complaints department of the United Naticms,

- Mr. AHMAD (Indie).agreed with ‘the ‘yepresentative from Lebenon that it
Bhould. be the Commission rather than the Secretary-General vhioh docidad the
borderline cases., He drew attention te the final pa.ragraph of tho New Zealand
reaolu'bion torcerning the establishment of a emall ‘ccnmittee to conaider
om\mioatim and proposed that this compittee conld decide.or: which
cammunications ehould be made available in the original to members of the
Gulmiallon

R ¢ A

A A

/Mr. DAVIDSON
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Mi*, DAVIDSON (Canada).felt that the Indian proposal -would amount -
to discrimination against mémbers of the Commission'who were not ‘members of
the Committee. He suppdrted the principle of .the New Zealand. amendment but
was not patisfied with the wording. - : B . '

Mr, ‘AHMAD (Indla) explained that the proposed committee would dscide on

the basis of the Secretary-Generalfs confidential list which communications
should be submitted t&6 membére of ‘the Commission in.the original.' The
confidential list would alreddy have been made availeble to all members of
the Commission.’ : ' e g

Mr. .MALIK .(Lebanon) ‘supported the proposal of the representative-of India.
He also supported the suggestion of the 'répreaenta.tive of China to disculs
paragraph 21 (c) in conjunction with 'paragraph 23 of the Report?

-DECISION: The Council degided to postpone further comsideration of
i pﬁ 21( 03 until parsgraph 23 of the Report was. J
E scusse

Pavasraph 21 (d) : Ak

Mr. GORE-BOOTH (United Kingdom) in explaining the amendmerit put forward
by the delegation of the United Kingdom (document E/497) pointed out that both
the New Zealand and ‘the United Kingdom amendmente were directed at’ the same
point, He felt that the United Kingdom proposal was more sat:lsfuctm since it
would be'less misleading Yor the writers of communications.

Mr, STOLZ (Czechoslovakia) suggested that the writers should be
informed that the. Commission had no power to take action regarding any
compleint concerning humaen righte. '

Mr. PERRY (New Zealand) remarked that it seemed a question of wording.
He was not satisfied with either the New Zealand or the United Kingdom
proposals.but found' it difficult:to find better phrases. ¥

He agreed with the principle of the suggestion made by the Czechoelovek
representative but pointed out that it was not entirely accurate, If large
nuwbers of complainte on one issue were received, the Conmission might feel
bound to draw the Council’s attention to it. :

The fair solution would be for every writer to receive a full statement
of the Council resolution, but that was- obviously not a practical prodedur’s.

- Mr. CHARRON (France) was prepared to accept the United Kingdcm -
amendment with some reservation. He could not ‘accept the phrase-"However
addressed”, and while he felt that some ‘acknowledgement should’' be sent, the
same procedure would not be correct for all.communications. ¥ '

Mr. MALIK (Lebenon) proposéd that the.phrese "a briéf indicetich of the
substance" as accepted in paragraph 21(a) be substituted. fox' "su'b,joct mtter
in the amendment proposed by the delegat.ion of ‘New Zaaland :

P, L
. . . r S )

g
/Mr. VAN DER MANDELE
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"Mr. VAN DER MANDELE (Netherlands) felt that the Committee was on
dangerous ground in approaching the question.of taking action amd supported
the United Kingdom amendment as leaving the- qmléign,m open and general.

The CHAIRMAN proposed the creation of a Drafting Sub-Coamittee to
prepare a draft of paragreph (d).
DECISION: A.‘B'ubmtteo cg% of the reprba:gg;g:{ge m&fa

and the Lebanon was created to mdrén pamph 21(a)
of the Report of the (:omniaaion on Human Righkts

Proposed Additional Pa 21(e), New Zaaland Amendment Parae d

My, KOTSCHNIG (United States of America) accepted the New Zealand
proposel relating to petitions concerning trust territories, but wished
to retain the United States propossl that such communicetions be referred
to the Trusteeship Council with such comments as the Commiseion on Human -
Righte deemed desirable within its terme of reference.

‘ . He felt that it was necessary to safeguard the Cammission'’s, right to
comment on matters concernimg human righte throughout the world, even if it
weg within the Trusteeship COuncii 's ‘competence to handle the communicatiom,

Mr. AEMAD (India) questioned the use of the tm "petiticns™ rather
thaq "commynications” .

Mr, PERRY (New Zealand) accepted the change. :

Mr, AEMAD (India) raised the questicn as to whether different treatment
would be accorded comunicatiam fron trust territories than from other
territoriea. C

Mr, KOTSCENIG (United States of America) replied that he vas not ’
a}:ggesu,ng the Coumission need go to the originals and that therefors’thers
would 'bq no distinction in treatment.

Mr, GORE -BOOTH (United Kingdom) accepted the phrage "communications",

With reference to the Indian representative's question, he pointed out
- thetsin the case of communicaticns relating to trust territories: the correct
procedure was to forward them t-o the &moeship Council, which could thux
gmau.lt ‘the Commission. < ’

The Ctllllittoo 'rotod, on the amendment ]mt forward by the roprooan‘h’tlvo
of the United States.

TECISION: ‘Brinca six members votod for the amendment 'and eix inst

th four abstentions anandmt wvas held over or a
new vote at the next ﬁoo

opoeed. Addit m.&w)_,_g_sxm om MMt > SEI ‘
Coooment 27557} -- o

v

|

Mr. m (Lebanon) o‘baaoted to the vo:mu "ommiutiou addressed to
the Cmuion 48 being too restrictive since commupiqations were addressed
in meany vays, and suggested "commumicaticns omnming bumen rights",

He proposed that "summary particulars” be amended to read "e brief
indicetion of the substance",

/HBe also
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He &lso proposed the addition of the phrese: 'without divulging the
identity of the authors of the communications". S

Mr. GORE-BCOTH (United Kingdom) accepted the first two amendments.
proposed by the Lebanese representative, but felt that the third should
be considered in conjunction with paregraph 21(c). '

The CEAIRMAII ruled that discuasion of the ;propoaod addition be
poatponad. for the time being.

Mr. KQISCINIG (United States of America) felt that the United Kingdom
Pl‘opoaal under diacuaaion would lead to the tranaformation of the Commission
into a complaints department, instoad. of aasiuting the Comiasion in 1its
vork, and suggested that the proposed paragraph be omitted.

.Mr. WU (China) was of the opinion that under this paragraph vritars
would be discomraged from sending in thelr complaints for fear of reprisals,
end was against its inclusion. : .o )

Mr. PERRY (New Zealand) pointed out that there was Justification for
:* the amendment if it applied only to petitions from trust territories since
the Trusteeship Council hed undertaken to deal with such petitions, but
as applied to all territories he could not accept it.

Mr, GORE-BOOTH (United Kingdom) said that it would be wrong for a
camplaint alleging viclation of humwan rights in a Member State, non-member
-of the Commission, to be-discussed without giving that State a ch_anca‘to
eXxpress 1ts yiews. , .. . i g v et

Mr. VAN DER MANDELE (Natherla.nda) aupported the United Kingdom proposal
since he felt it was not possible .to give the writers of cammunications the
- impression that the matter would be kept secret..

In reply to a query from the Chinese representative regarﬂ.ing the volume
and origin of commynications received, Professor Humphrey {Sscretariat) stated
that the majority, with a weekly average of fifty, were received from
Meaber nations. - To date there had only been one request to view originals.

* Mr, KOTSCHNIG (United States of America) declared tkat it was not
reopressive measures that he feared but the volume of work for the Commission,
. Which would be in danger of beccoming a grievance board.

He proposed that the question be referred to the Sub-Commission on
Discrimimtion and the Protection .of Minorities. :

Mr. AEMAD (India) felt that the Becretary-General's: confidential list
should ‘be made available to Mamber States, '.['here would be no quaation of
rapriaala, since the list submitted would only contain a brief indication
of the substance of complaints.

“DECISION: On the suggestion of Mr. DAVIDSON (Canada) furthe:
b , discussion of t.?e point was postponed until cons:lderation
“(e).

‘of paragraph (
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Paragreph 23 of the Rep MWWH@MM@
tmliewmm&mndmut (Document E/AC.7/25). ;

The CHAIRMAN introduced pavegraph 23 of the Report and the last
Phdthlwzmmwmrmcmumumompheeoftb
Report had Been covered by the New Zealand introduction (docmunt EfAC.T/24)
vhich the Coumiuim had accepted, '
Mr. MALIK (Lebanan) commented on the three points on which the New Zealand
amendment differed from paragraph 23 of the Report.

_ The creation of a stending committee of the Commission had been discussed |
and rejected by the Commission as tending to inform the world of the '
existence of a complaints departmet, vherees the intention was to save the
Cormission's time by- bringing to ite attention such communications as wounld
assist it in ite work, He suggested that the paragreph be redrafted in that
light. -
In his opinion the final phrase of the New Zealand amendment was g
unnecessary, sirce the terms of reéference of the Commiseion included |

uvthing concerning human rights”. 5

Mr. PERRY (New Zeeland) accepted the proposed amendmnts.
Mr. AHMAD (India) proposed a text based on the New zea.lmd amendment
end incorporating the Lebanese proposals concerning a formal committee,
with the addition of the phrase "and of deciding which of these communications
in original should be made available to members of the Commission on request”
.instead of the final phrase, The decision would be based on the confidential
116t compiled by the Secretariat and would therefore not conflict with T
peregraph (c) if that peragraph were meptod as proposed by the delegatiom of
New Zealand,
Mr. STOLZ (Czechoslovakia) pointed out thet the liet was intended as a 1
guide for the Conmission. : |
Mr. DAVIDSON (Canada) puggested that a reference to paragraph (c) would
clarify the last phrase, and tkah Ghe words "in future” could be deleted., .
As to the first part, he prolerred the creaticn of a formal committee \
since it was more orderly to comstitute a body than to mame odd members.
Mr. GORE-BOOTH (United Kingdom) welcamed the Indian proposal.
Mr. BORISOV (Union of Soviet Socialist Republics) proposed &djourmment
* of the meeting in order that members might have an opportunity of studying
the numerous amendments’ propoaod. in the course of the discuseion.
o E?:ﬁ:’?‘%?&? Cies. garagraph S1(d) shotld.ise consider
T o B Z J m of the &1 oy o |
Bol Seben Sinos k. Cant (ke supreasRetTes o ThaTe:
ahould alse be & mber o s Prafting Bub-Cc:mittee.
The meeting rose at 6:05 p.m.
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