
HUNDIED AND THIITY-FOUITH MElTING
Held at Lake Success, New York, on Saturday,

~ 1 May 1948, at 10.30 a.m.

Claairman: Mr. T. F. TSlANo (China).

20. Continuation of .... discussion of the
workl... paper elreulalN by the
Un"'" States d.I.....on (docu..nt
AIC.lf277)

The CHAI1UIAN said that they would consider
any additional points that might be raised OIl the
United States working paper and that they
would then discuss the United States working
paper as a whole.

Mr. ENTEZAK (Iran) drew attention to the
tenth recommendation of the United Nations
Special Committee on Palestine1 that the Powers
concemed should give up the special rights,
privileges and immunities of foreigners which
they had acquired by capitulation or usage in the
Ottoman Empire. If a special paragraph ending
tht"Jle privileges was not included, they would
automatically continue punuant to article 8 of
the Mandate. He thought that since the new
regime was going to be established by the United
Nations itself, the Committee should insert a
clause waiving those privileges and not depend
upon the powen to give them up.

Mr. JESSUP (United States of America) re­
ferring to the statement of the representative of
Iran, noted that the matter was of importance
and that it had been touched upon in the draft
statute for Jerusalem by including a provision in
which it was suggested that statements should
be invited from interested Powers to renounce
those capitulatory rights with respect to the City
of Jerusalem. He understood that the representa­
tive of Iran thought the matter should be dealt
with in the trusteeship agreement. The United
Statea delegation had no strong feeling as to
whether it should be included in the trusteeship
agreement or handled in a cHfferent way.

Mr. PARom (France) said that another im­
portant point was the degree of administrative,
regional, cantonal, or m~cipal autonomy
which would be included within the framework
of a trusteeship system or regime.

Mr. JESSUP (United States of America)
thought that the French representative's query
was covered by the two paragraphs of article
34, which provided wide powen for local
autonomous units and made the governor­
general encourage utilization of autonomous
units to the greatest possible extent. The United
States delegate asked those membe:1 of the
Committee with exPert knowledge on that point
to expraa their views..

CENT-TIENTE-QUATIIEME SEANCE
TentU d Lalce Success, New-York, le samem

le' mai 1948, dl0 h. 30.

President: M. T. F. TSJANO (Chine).

20. Suite ... la discussion du docu....nt de
travail dlstrlbu4 par la chfNIatlon ..
Etats-Unls (docu..nt AIC.ll277)

Le PRESIDENT decIare que la Commission
examinera toute question supplem.entaire qui
serait soulevee apropos du document de travail
des Etats-Unis et discutera ensuite le document
de travail des Etats-Unis daDS son ensemble.

M. ENTEZAM (Iran) appelle rattention de la
Commission sur la dixieme recommandation de
la Commission speciale pour la Palestine1

, selon
laquelle les Puissances int&essees doivent renon­
cer aux droits, privileges et immunit& qu'elIes
ava1ent acquis dans l'Empire ottoman en vertu
des Capitulations ou des usages. Si I'on n'inclut
pas dans I'accord un paragraphe special mettant
fin aces privileges, i1s resteront automatiquement
en vigueur en vertu de l'article 8 du Mandat.
~{. Entezam mime que, comme le nouveau re­
gime sera etabli par l'Organisation des Nations
Unies elIe-meme, iI faut insCrer une clause por­
tant extinction de ces privileges sans attendre
que les Puissances int&essees y renoncent.

M. JESSUP (Etats-Unia d'Am&:ique) fait re­
marquer, a propos de cette declaration du re­
presentant de l'Iran, que le probJeme est im­
portant et qu'i1 en a ete fait mention dans le
projet de statut pour J&usalem; celui-ci contient,
en effet, une dispaDtion invitant les Puissancea
interessees a renoncer, en cc qui conceme la
Ville de Jerusalem, aux droits qu'elIes detiennent
en vertu des Capitulations. Le representant de
l'Iran estime, semble-t-ll, que la question doit
etre traitee dana I'accord de tutelle. La delegation
des Etats-Unia n'a pas d'opinion amtee sur la
question de savoir si ce probJeme doit etre traitE
dans I'accord de tutelle ou r6Iolu d'une autre
maniere.

M. PARODJ (France) decIare qu'une autre
question importante est celle de la mesure d'au­
tonomie administrative ttgionale, cantonale ou
municipale que doit comporter le futur sysleme
ou regime de tutelle.

M. JESSUP (Etats-Unia d'Amenque) catime
que la reponse a la question du representant de
la France se trouve dans lea deux paragraphes de
l'article 34, qui donnent des pouvoirs etendus
au.x organisnlcs autonomt:'.5 locaux et demandent
au gouvemeur general d'encourager, dans toute
la mesure du possible, le fonctionnement des or­
ganismes autonomes. Le representant des Eta..
Unis demande aux membrea de la Commission
qui soot particulierement competents a ce aujet
de {aire connattre leur opinion.
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Ariother point in article 22, paragraph 4, was
that new eleetions after the dissolution of the
legislature should not be left at the discretion of
the governor-general and without any limiting
date. The time limit of holding the next elections
should be specified. The last paragraph of article
23 which gave the governor-general the right to
veto bills should be framed in the ordinary way,
subject to overriding by a two-thirds vote, other­
w~ one man would be put in the position of a
dictator.

Mr. EL-KHOURI (Syria) said that he was not
quite satisfied with the explanation. He thought
that the procedure to be followed should be that
of all parliamentary bodies, namely, that the
cabinet should remain until it tendered ita resig­
nation to the legislature and were replaced by
a new cabinet or obtained a vote of confidence
from a new legislature.

He wished to raise a point with regard to
article 20, paragraph 3 on the composition of
the senate. If religion was to be the criterion for
representation in the senate, he wished to point
out that there were three main religions and each
should have equal representation. Under the
existing provision, to give the deciding vote to
the governor-general in case of a tie was unwise,
as it would make decisions of the senate depen­
dent on the governor-general. He thought that
paragraph 3 should undergo certain modification
and amendment.

Mr. JESSUP (United States of America), in
reply to the representative of Syria, said that the
theory embodied in article 19, paragraph 2, was
that the cabinet should be individually and col­
lectively responsible for both chambers of the
legislature. Therefore, upon dissolution of the
legislature, the cabinet would also have to tender
its resignation in order to avoid a situation in
which the cabinet responsible to the legislature
would be in existence when the legislature itself
was not. Article 10 frovided that pending the
coming into being 0 a legislature and cabinet
and during such times as they may be dissolved
or suspended, the governor-general shall be
assisted by an advisory couneD. The advisory
councD would function until such time, as in the
opinion of the governor-general, the citizens of
Palestine demonstrated their willingness to co­
oPerate in the legislature and the ,cabinet.
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Mr. E~-KHOUlU (Syria) ~d that.he had . M. EL-KHOUlU (Syrie) a. plusiel;U'B oblerva- ..,.; . . d
several pomta to make on questiOns not mcluded bons a pr6lenter sw' des questions qw ne figurent ':':1 ~e
in the list of topics, the first on the last two lines pas sur la liste des points a traiter. Sa premiere 0 bmitte(
of article 19 of the working Paper. He wished question porte sur les trois demieres ligna de su roval
to know what would replace the cabinet during l'article 19 du document de travail. n voudrait ~~.
the absence or dissolution of the legislature after savoir queUe autorite remplacerait le cabinet si po~
a cabinet had tendered its resignation. celui-ci venait a dbnissionner dans l'intervaIle des iaI systeJ

sessions ~u ~arlement ou a101'1 que cc dernier se ~ existen
trouvenut dissous. should b

M. JESSUP (Etats-Unis d'Amerlque), en re- might be
ponse au representant de la Syrie, clCclare que, pass ju~
selon la doctrine exprimee au paragraphe 2 de
l'article 19, le cabinet est individuellement et
collectivement responsab1e devant les deux cham-
bres du Parlement. 11 s'ensuit que, en cas de He sai
dissolution du Parlement, le Cabinet serait egale- dealt witl
ment oblig6 de demislionner afin d'eviter de creer tative of
une situation dans laquelle le Cabinet conti- meeting.
nuerait a exercer &CS fonctions a10rs que le Par- equality
lement devant lequel D est responsable n'exis- country ,
terait plus. L'article 10 dispose que, en atten- this regin
dant I'entree en fonction du nouveau Cabinet for as she
et du nouveau Ministere, et eventuellement that it si:
chaque fois qu'ils seront dissous ou suspendus, sions to j
le Gouverneur g6l&al sera assiste d'un Conseil d obstJ
consultatif. Le ConseD consultatif demeurera en =ent of 1
fonctions jusqu'au moment ou le Gouverneur d d
gen&al estimera que les citoyens de la Palestine ~~:
ont prouve qu'ils sont disposes a collaborer an Nlr.larapl
sein du Parlement et du Cabinet. dd~ 0

M. EL-KHOURI (Syrie) n'est pas entierement applicatic
satisfait de cette explication. 11 estime que la pro- He thoug
cooure a suivre devrait etre celle qu'ont adoptee that the I
tous les corps parlementaires: le cabinet reste en same rig}
fonctions jusqu'au moment ou, ayant remis sa such an a
demission au Parlement, D est remplad par
un nouveau cabinet ou obtient un vote de con- Mr. J:
fiance d'un nouveau Parlement. referring

on article
M. EI-Khourl desire poser une question con- had misw

cemant la composition du Senat prn·ue a I'ar- tial point
ticle 20, paragraphe 3. Si I'on doit prendre la should h~
religion pour critere de la representation an without •
SCnat, D tient a souligner qu'D y a trois religions selves to 1
principales en Palestine, et que chacune d'enue city was t
cUes devrait avoir une representation Cga1e. Dana
le cadre des disPositions prevues, D est peu sage Mr. E
de donner, en cas de partage Cga1 des voix, voix ::=t
preponderante au gouverneur gen&al, car les
decisions du senat se trouveraient ainsi dependre 133rd m~
de lui. L'orateur estime que le paragraphe 3 doit agreemen
f&ire l'objet de certains amendementa et modi- provisiom
fications. poISible.

D'autre part, I'organisation de nouvelles Bee- Mr. P~
tions, apm dissolution du Parlement, ne doit to return
pas eue laUsee, sans fixation de dBai, a la dis- of Egypt
cretion du gouverneur genCral comme le pr6voit placed p
I'article 22, paragraphe 4. Le dBai dans leque] aspect of
il doit etre procede a de nouvelles elections doit dealt wid
etre specifie. Le dernier paragraphe de I'article Committ€
23, qui donne au gouverneur general le droit which th(
d'oppo5Cr son veto aox projets de lois, doit etre the Unite
con~ de la maniere habituelle, c'est-a-dire que ". the Seem
le Parlement doit pouvoir passer outre au veto .... the Cam
par un vote prls a la majorite des deux tiers. S'D; question.
en etait autrement, on donnerait au gouverneur ~/ to the Col
general des pouvoirs dietatonaox. ";; The Cl

He thought that any legislation should not be L'orateur estime qu'aucune mesure legislative" pare such
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the Pafties to accept the solution. That was why Iparties ase rallier a cette solution. C'est la raison
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govemed by provisions like paragraph 1 and 2
of article 24. Legislation by order should be
submitted to the legislature for approval or dis­
approval. Referring to article 27, paragraph 1,
he suggested that there was no need for the tem­
porary administration to work out a new judi­
cial system, especiaIly so since there was a1ready
in existence a system of courts in PalestiQe, which
should be allowed to continue functioning. It
might be necessary to add a supreme court to
p_ judgment on the constitutionality of bills.

He said that articles 38 and 39 had been
dealt with at length previously by the represen­
tative of Ukraine and himse1f at the 132nd
meeting. Article 38 aIIowed foreigners rights of
equality with the Palestinians that no other
country would aIlow. In view of the fact that
this regime was intended to be provisional and
for as short a period as pa;sible, he did not think
that it should be empowered to grant conces­
sions to foreign monopolies which would bind
and obstruct the actions of the future govem­
ment of Palestine which would come in the in­
dependent Palestine. He did not believe that
the inhabitants of Palestine would accept either
paragraph (c) of article 39 and it should be
deleted or at least modified so as to limit its
application to the period of provisional regime.
He thought article 40 extraordinary, as it stated
that the PeOple of Palestine should be given the
same rights as foreigners. He was sorry to see
such an article.

Mr. JESSUP (United States of America)
referring to the Syrian representr +.We's comment
on article 40, said that he thought that the latter
had misunderstood the intention of it. The essen­
tial point was to make clear that no member
should have privileges under articles 38 and 39
without according the same privileges them­
selves to the nationals of Palestine. The recipro­
city was the main principle involved.

Mr. EL-KHouRI (Syria) did not think it
necessary to return to questions of immigration,
nationality and land purchase dis\:ussed at the
133rd meeting and said that the trusteeship
agreement should be void and destitute of all
provisions which would make its adoption im­
poISible.

Mr. P.uODl (France) said that he would like
to return to a point made by the representative
of Egypt with regard to Palestine and the dis­
placed penons. The latter were an ancillary
aspect of the Palestine question and must be
dealt with. He was struck by the fact that the
Committee had no knowledge of any ways in
which those problems were being dealt with by
the United Nations. He therefore suggested that
the Secretariat draft a memorandum to inform
the Committee of the present status of that
question. Such a document would be most useful
to the Committee.

The CHAIRMAN asked the Secretariat to pre­
pare such a paper, and proposed that the Com-

:J.::,'._",'j"i(!";::>"''''",. '.,.,,,,,' j-<.\,o-e,

ne doit faire I'objet de dispositions te1les que ceDes
qui figurent aux paragraphes 1 et 2 de I'article
24. Lea mesures legislatives prises par voie d'or­
donnance doivent etre soumises au Parlcment
pour approbation ou rejet. En ce qui conceme
le paragraphe 1 de I'article 27, M. EI-Khouri
estime qu'i1 est inutile que l'administration pro­
visoire etablisse une nouvelle organisation judi­
ciaire, surtout etant donne qu'i1 existe des a:
present, en Palestine, un systeme de tribunaux
qu'i1 convient de maintenir en fonction. Peut-etre
faudrait-iI seulement instituer une cour supreme
qui serait chargee de se prononcer sur la cons­
titutionalite des lois.

Le representant de ),Ukraine et lui-mcme ont
deja, a la 132eme ~ance, longuement traite des
articles 38 et 39. L'article 38 accorde aux emm­
gers )'egalite de traitement avec les Palestiniens,
ce qu'aucun autre pays n'accorderait. Etant don­
ne que cette administration ne doit etre que
provisoire et que la duree de sea fonctions doit
etre aussi breve que possible, l'orateur croit qu'on
ne doit pas )'autoriser a accorder aux monopoles
etrangers des concessions qui limiteraient et en­
traveraient I'action du futur gouvemement de
la Palestine independante. 11 ne croit pas non
plus que les habitants de la Palestine soient prets
a accepter le paragraphe c) de I'article 39, qu'on
doit supprirner ou, tout au moins, modifier de
maniere a limiter son application a la duree du
regime provisoire. L'article 40 lui semble sur­
prenant car cet article porte que la population
de la Palestine doit jouir des memes droits que
les etrangers. 11 regrette qu'un tel article figure
dans le projet.

M. jESSUP (Etats-Unis d'Amenque), en rb­
ponse aux observations du representant de la
Syrie sur I'article 40, dit que, ason avis, celui-ci
interprete mal le but de cet article. Le point
essentiel apreciscr~ c'est qu'aucun Etat Membre
ne peut recevoir de privileges en vertu des articles
38 et 39 s'iI n'accorde lui-meme aux ressortissants
de la Palestine les memes privileges. C'est la
reciprocite qui est le principe essentid en jeu.

M. EL-KHOURI (Syne) ne juge pas necessaire
de revenir sur les questions de l'immigration, de
la nationalite et de )'achat des terres, que la
Commission a examinees a la 133eme seance;
l'accord de tutelle ne doit comporter aucune dis­
position qui rende son adoption impossible.

Ai. PARODJ (France) tient a revenir sur la
declaration du representant de I'Egypte relative
a la Palestine et aux personnes deplacees. Le
probleme qu'elIes posent est un aspect accCS50ire
de la question de Palestine, et iI faut le regJer.
M. Parodi est frappe du fait que la Commission
ne sait absolument rien de la manrere dont lea
organismes des Nations Unies traitent ces pro­
blemes. 11 propose donc de demander au Secrb­
tariat d'etablir une note pour exposer a la Com­
mission I'etat actuel de cette question. Un tel
document aurait une grande valeur d'information
pour la Commission.

Le PRESIDENT demande au Secretariat de
preparer ce document et suggere que la Commis-
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mittee should proceed to a general discussion of
the United States working paper as a whole.

Mr. EBAN (Jewish Agency for Palestine)
stated that the Jewish Agency conaidered it
most appropriate to expl'Cll their views in the
context of the general discWllion of the working
paper as a whole, as the Jewish attitude in this
discussion took the form of a complete rejection
of the trusteeship scheme and principle and not
of a mere criticism of its specific proposals.
Trusteeship had no relevance or application to
the problem of Palestine at all and that in itle1f
was an act of prejudice to the rights and position
of the Jewish people. It would only aggravate
discord and disorder. His refereJlCQ to details of
the trusteeship agreement were intended only
to illustrate contradictions and anomaliea as
contrasted by its practical efforts and c0nse­
quences. The background of the working PaPer
showed that it was not an attempted solution in
accord with justice, but was an expediency,
wrongly conceived, and an attempt to appease
violence and the effort to alter by force a solu­
tion approved by the United Nations. That ten­
dency was clearly revealed in all provisions and
omissions of that paper. A comparison of the
working paper with resolution 181(11) of the
General Assembly, which had been arrived at
after long deliberations, showed the incongruity
and unreality of the former and emphasized that
any proposed solution which did not face the
facts was no good. One of the basic objectives
of the trusteeship system must be the progressive
development to indePendence, whereas in this
case the intention of the proposal would be to
reverse the process from statehood to subjection.
The air of unreality must attend any academic
discussion which was not facing the facts as they
were today in Palestine. .

Partition of Palestine was advancing despite
all attempts to resist it and refusals to facilitate
its implementation. Many delegates and especial­
ly those who recently investigated the question
of Palestine testified that any arrangements
which would fail to envisage independence at
a reasonably early date would not be acceptable
to either Arabs or Jews.

The Jewish Agency wished to draw attention
to the historical tie of the Jews to Palestine,
which was a fact in the contemporary legal
world, and could Ilot be changed by a refusal to
face the facts. He cited evidence to show that the
right of the Jews to Palestine was an inseparable
part of intemational law, and said that no legal
compromise could annul those rights and ignore
historical, cultural and ethnic realities. Those
rights and interests composed the primary pur­
pose of the Mandate, as expressed in the pre­
amble and the articles. In Article 80 of the

sion passe ala discussion gm&ale du document
de travail des Etata-Unis dana IOn ensemble.

M. EBAN (Agence juive pour la Palatine) j

d&Dre que I'Agence juive a jugC prB:&able de
f&ire connakre sa position clans le cadre de la
discussion gm&ale du document de travail dana
IOn ensemble, car l'attitude des Juifs clans ce de.
bat prend la forme d'un rejet pur et simple du
projet de tutelle et de IOn principe, et non d'une
simple critique de sea dispositions particulieres.
La tute1le n'a aucun rapport avec le probRme
de la Palestine et n'est susceptible d'aucune appli­
cation a son Cgard; le seul fait de la proposer
parte prejudice aux droits et a la position du
peuple juif. Son seul r&ultat serait d'aggraver la
discorde et les desordres. Si M. Eban mentionne
certains details de l'accorde de tutelle, ce n'eat
qu'afin de mettre en lumiere sea contradictioDa
et ses anomalies et souligner leurs effets et c0n­
sequences pratiques. L'historique du document
de travaD montre qu'll ne constitue pas un aaai
de solution conforme a la justice, mais bien un I

expalient mal con~ et une tentative pour apaiaer
ceux qui veulent modifier par la force et la
violence la IOlution ado~ par les Nations
Unies. Cette tendance apparatt clairement daDs
toutes les dispositions comme dana toutes lea omi&o
lions de ce document. Toute comparaison entre le
document de travail et la raolution 181 (11) de
I'Aaemblee peraIe, qui &it le r6Jultat de
longues dBib&ations, reveIe l'inC9D86luence et
le manque de reaIit6 du premier et souligne que
toute solution qui ne tient pas compte de tous
les faits n'est Pas bonne. L'un des objectifs fon­
damentaux du regime de tutelle doit etre la
marche progressive vers l'ind~dance, alOft
que, daDs le cas present, le but de la proposition
serait d'inverser le processus et d'aller de I'in­
d~dance a l'assujettissement. Cette atmeJ&.
phere d'irrealite accompagnera inMtablanent
toute discussion acad6nique qui ne tient pas
compte de la situation qui regne aujourd'hui en
Palestine.

Le partage de la Palestine est en bonne voie,
en depit de toutes les tentatives qui ont et6 faitea
pour iy opposer et de tous les refus de faciliter
sa mise en application. De nombreux repr&en­
tants, et notamment ceux qui ont reeemment
proc&le aune enquete sur la question de Pales­
tine, ont temoigne qu'aucun arrangement qui
ne comporterait pas l'oetroi de l'ind~dance1
la Palestine a une date suffisamment proehe, ne
pourrait etre accepte par lea Arabes ou par lea
Juifs.

L'Agence juive tient a attirer l'attention de
la Commission sur le lien bistorique entre lea
Juifs et la Palestine, lien qui est un fait du monde
juridique contemporain, qu'on ne peut modifier
simplement en refusant de regarder les faits en
face. 11 cite des documents qui prouvent que le
droit des Juifs ala Palestine fait partie integrante
du droit international et qu'aucun compromis
juridique ne peut annuler ce droit et nier lea
reaIites historiques, culturelles et ethniques. Ccs
droits et ces int&ets, tela que les enoncent le
preambule et les articles du Mandat, en consti-
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Charter Jewish rights derived from the Mandate
were preserved until such time as the Mandate
might be replaced by a new eettlement. That
contradiction between the trusteeship I)'Item and
the prevailing circumstances in Palestine could
not be bridged by merely SUPPreBng the word
"trusteeship" in favour of an expression denot­
ing proviaiona1 regime under the United
Nations. They should look beneath the verbal
difficulties and not try to dodge the facts by
calling tutebt.ge by another name. Tnuteabip
had been practised in Palestine and had proved
10 unbearable to all parties concemed that in­
dependence had proved to be the only lO1ution.
He thought that the United Kingdom delegation
would be conscious of the parallel between the
old Mandate and the present proposal, which
contained all the same drawbacks and uncer­
tainties and was in fact an anthology of all the
conditions which had contributed to the Man­
date's collapse. The strongest factors, which

.were of recent origin and could not be ignored,
were the resolution of 29 November and the
departure of the Mandatory Power on 15 May.

The situation in Palestine had been radically
transfonned since and as a result of the resolu­
tion of 29 November, and which had a strong
psychological and practical effect. The J~
were not likely to think of any settlement with­
out national sovereignty now after the United
Nations had recognized the Jews in Palestine
as a nation fit for imminent independence. A
trustee would also be faced with a procCII of

. virtual partition which had long been inherent in
the social and political situation in Palestinc-as
noted by the British R.oyal Commission-and
which had gathered such a momentum in recent
weeks.

In deciding upon partition, UNSCOP and
the General Assembly had merely recognized
the already existing political separation between
the two communities in Palestine which were,
in fact, two distinct peoples potIIC"Dng distinct
cultures. That partition was inevitable was
shown by the fact that it had already become
an integral element in the Palestine situation.
As the disintegration of the mandatory regime
proceeded and as the Mandatory Power relin­
quished its authority over certain areas. 10 the
Jewish people were assuming governmental
authority. That was particularly 10 in the cue
of defence; but it was also to be seen in the
general economic administration of the evacu­
ated areas, problems of food supply, communi­
cation, postal services, de. The Jewish authorities
Wtre recognized by the population, and that,
Mr. Eban believed, was a vital element in
nationhood. The CoJiunittee could not ignore
the evidence of Mr. Azcarate, who headed the
advance party of the Secretariat and who had
observed the prograsive development of an

tuent I'objet fondamental. L'Article 80 de la
Chute maintient lea droits que lea Juifs tiennent
du Mandat jusqu'au moment 00 I'on pourra le
remplacer par un nouveau rCg!ement. On ne
peut faire disparattre cette contradiction entre
le regime de tutelle et la situation qui existe eu
Palestine en rempl~t simplement le mat ''tu­
telle" par une expression indkc:mt qu'll s'agit
d'un regime provisoire sous I'egide des Nations
Unies. 11 faut regarder plus loin que les diffi­
cult& de redaction, sans Cllayer d'echapPer a la
force dea faits et d'appeler la tutelle d'un autre
nom. La tutelle a ~e pratiquee en Palestine et a
ete insupportable pour toutes les partiea inte­
rasCes au POint que l'independance s'est 1'&B6e
la seule solution possible. M. Eban pense que la
delegation du Royaume-Uni remarquera ce
paraIlBisme entre l'ancien Mandat d: la propo­
sition aetuelle, qui contient lea memes faiblesses
et lea m&nes incertitudes et constitue, en fait,
une anthologie de taus les facteurs qui ont con­
tribue a I'effondrement du Mandat. Lea faits
les plus importants, qui sont d'origine recente
et qu'on ne pent feindre d'ignorer, sont la re­
solution du 29 novembre et le depart de la Puis­
sance mandataire a la date du 15 mai.

La situation en Palestine s'est radicalement
tranaformee par suite de la resolution du 29
novembre qui a eo des cons&tuences pratiques
et psychologiques consid&ables. 11 n'est pas
vraiaemblable que, au stade actuel, les JOOs
pniasent envisager un reglement quelconque ne
comPOrtant pas la souverainete nationa1e, main­
tenant que lea Nations Unies ont reconnu que
la Juifa de Palestine constituent une nation
digne d'obtenir immediatement son indepen­
dance. Tout mandataire se trouvera ausai en
face d'un proceIIUS de partage virtuel; ce par­
tage depuis longtemps inmtable par suite de la
situation lOCiale et POlitique de la Palestine
(comme I'a remarque la Commission royale
britannique) .'eat accel&e, on le sait, au coun des
demiba semaines.

En se decidant pour le partage, la Conunis­
sion ap&iale et I'Asseinblee gen&ale ont simple­
mCl'lt reconnu la division F litique qui ex.iste
deja de fait entre les deux communaut& de
Palestine, lesquelles forment, a vrai dire, deux
penples distincts, de cuhures difJbentes. Le
caractm in&itable du partage est demonue
Par le fait que d'ores et deja ce partage est
devenu un element fondamental de la situation
en Palestine. Au fur et a mesure que le regime
organise en vertu du Mandat se d6lagrege et
que la Puissance mandataire abandonne le con­
rile de certaines regions, les Juifs assument la
charge du 8'Ouvemement. Tel est notamment
le cas en ce qui conceme la dB'ense du terri­
toire; mais on peut constater qu'il en est de
m&ne POW I'administration de I'economie gene­
rale, du ravitaiUement, des communicationa, des
services posta\iX, etc., des regions evacuees. Lea
autorit& juiv~ IODt reconnues par la population
et c'eat la, estime M. Eban, le criterium princi­
pal de I'existence d'une nation. La Comrniaion
ne pent negIiger le tCmoignage de M. Azcirate,
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L'Agence juive a deja expose, au COUII des
121eme et 127eme seances, son point de vue
sur le principe de la tutelle. En ce qui concerne
lea problemes en discussion, iI est necessaire,
pense M. Eban, de repondre a la questioJflWou­
levee par le representant de I'Australie a la
132eme seance, c'est-a-dire celle de &avoir si
I'accord de tutelle porterait prejudice aox
droits, titres et positions des parties. Cette
question n'a pas encore re~u de reponse.
Mais I'Agence juive estime que la tutelle
ne manquerait pas de porter prejudice aox
droits, titres et positions des parties et in­
f1uerait sur le reglement final de la question.
Le seul fait de maintenir les Juifs en qualite de
minorite sous regime de tute1le porterait deja
atteinte aux droits etablis par la decision du 29
novembre; ce1le-ci a, en effet, reconnu les titres
des JOOs a fonner un Etat et a prevu que lea
droits de souverainete pleine et entiere leur
seraient accordes ala date du 1er actobre 1948.
Meme si I'on autorisait une immigration im­
portante, le refus de I'independance porterait
atteinte a la position des Juifs. Si I'on imposait
des homes a I'immigration, la position relative
des Juifs serait lesee du fait de I'accroissement
rapide de la population arabe.

M. Eban note que, bien qu'iI ait Cte specifie
que le regime de tute1le ne serait que provisoire,
le projet contient une clause aux tennes de
laque1le ce regime ne prendra fin que si les
Arabes et les Juifs parvieooent aun accord. En
vertu de cette clatlle, croit-I, le Rgime de tute1le
prendra un caractere permanent, etant donne
que, comme l'ont souligne daDs des cNdarationa

Mr. Eban noted that although the trusteeship
was stated to be ~porary, it included a pro­
vision that it could be terminated only if agree­
ment was reached between the Arabs and the
Jews. He believed that that provision would
make it a pennanent trusteeship, since no agree­
ment had been reached in twenty-five years as
had been emphasized by the United Kingdom

The Jewish Agency had at the 121st and
127th meetings already given its views regarding
the principle of trustee:sbip proposal. In regard
to the topics discU88ed he believed it necessary to
comment on the question raiaed by the represen­
tative of Australia at the 132nd meeting as
to whether the trusteahip agreement would
prejudice the rights, claims and position of the
parties. That question had not been answered.
But the Jewish Agency believed that trusteeship
could not fail to prejudice the rights, claims and
position of the parties or to affect the final
settlement. The very fact that the Assembly
would be maintaining the Jews as a minority
under trusteeship in itself prejudiced the rights
established by the resolution of 29 November,
which recognized the Jewish claim to statehood
and envisaged full sovereignty by 1 October
1948. Even if considerable immigration was
permitted, the Jewish position would still be
affected by the denial of independence. If immi­
gration was restricted, the relative position of the
Jews would suffer as th~ result of the rapidly
increasing Arab population.

The GeneraUAssembly was faced with two
problems: fiat, to endeavour to halt the progras
of events set in motion by the General A8embly
itself, and secondly, to push forward with parti­
tion and exert the influence of the United
Nations to induce the Arab world to co-operate
with its Jewish neighbours, whOle only desire
was to live in peace and enjoy the fruits of inde­
pendence.

·autollomou..tructureintheJ~~He~~"':'~
also noted the growth of Arab autonomy in the Paladne, qui a assiste a la formation progres- ,:~ stateD!
Arab area, although this was of a much lell live d'un cadre gouvememental autonome clans and Jt
integrated character. Even as the Fint CoIn- la zone juive. n a egalement note le d&eloppe-' Eban I

mittee was debating, partition was becoming a ment de I'autonomie arabe clans la zone arabe, the fUl
reality in Palsine; and the adoption of a tem- bien que, clans ce demier cas, la centralisation shown
porary trusteeship might find the Arab and soit bien moins accusee. Pendant meme que se enemy
Jewish States already organized. The United d&oulent les debats au sein de la Premiere obligee
Staka plan constituted a last-minute attempt to Conunission, le partage de la Palestine se traIlS- would
change the course of events, and Mr. Eban con- forme en une reaIite et I'on risque de se trouver, For tIl
sidered that there was DO precedent for such a ayant adopte un regime provisoire de tutelle, en less th~

tou, deforce. The only United Nations authority face d'un Etat juif et d'un Etat arabe deja or- ship "
th. could play a constructive role in Paladne ganisea. Le plan des Etats-Unis constitue one indefiJl
would~ one established to facilitate and imple- tentative de la demiere heure en vue de changer table.
ment partition. le cours des ~enements et, de I'avis de M. Eban,

un tour de force de ce genre serait sans prece­
dent. Un organisme de l'Organisation des Na­
tions Unies ne pourrait jouer un r6le constructif
en Palestine que s'il Ctait appele afacl1iter I'ap­
plication du plan de partage.

L'Assemblee genuale se trouve en face de
deux problemes: en premier lieu, e1le doit
s'efforcer d'arreter le coun des ~enements aux­
queJs e1le a e1le-meme donne I'impulsion pre­
miere, ensuite insister pour appliquer le plan de
partage et employer I'influence de l'Organisa­
tion des Nations Unies pour inciter le monde
arabe a coopCrer avec sea voisins juifs, dont le
seu1 dCsir est de vivre en paix et de jouir des
fruits de I'independance.

!
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anterieures les repraentants du Royaume-Uni
et des Etats-Unis, en vingt-cinq aDS, aucun
accord n'a pu etre atteint. 11 n'a pas ete possible
jusqu'ici de trouver un plan qui satisfaae a la
fois les Arabes et les Juifs et M. Eban ne pense
pas que I'on en trouvera un. L'ex~ence a
monue qu'une politique d'incertitude est le pire
ennemi d'une entente. Ce n'est que lorsque les
Arabes seront obliges de vivre en bons voisins
avec les Juifs qu'ils finiront par admettre cet
etat de choses. Pour leur part, les Juifs n'acctp.
teront rien de moins que l'independance.
L'adoption du regime de tutelle mettrait obstacle
aun reglement definitif du probleme et sa duree
indeterminee le rend encore moins acceptable.

Les articles 10 a26 du projet d'accord traitent
des dispositions constitutionnelles du regime de
!Utelle projete. Sel?n M. Eban, on pourrait
mterpreter ces articles comme autonsant le
Gouvernement de la Palestine a negliger ou a
etouft'er les revendications des Juifs de ce pays,
etant donne que les articles de la Charte relatifs
au regime de tutelle, sur lesquels se fondent ces
dispositions, ne s'appliquent pas a la situation
particuliere qui regne en Palestine. En outre,
les dispositions relatives a la constitution du
Parlement ne tiennent pas compte du fait que la
methode democratique de majorite est inappli­
cable, etant donne les circonstances, car eUe
signifierait uniquement, en l'occurrence, que la
minorite juive serait placee sous la coupe de la
majorite arabe. M. Eban se demande comment
n se fait que le repr6lentant du Pakistan ne se
rende pas compte d'un fait aussi evident. La
regie de la majorite n'apporte aueone solution
au probleme. La question palestinienne se re­
duit aun probleme consistant adonner adeux
groupe distincts le droit de disPoser d'eux­
mentes. C'est pourquoi la Commission speciale
a prefere la solution consistant a fonder un Etat
juif groupant une minorite importante d'Arabes,
a la solution consistant a placer les Juifs sous
la coupe de la majorite arabe dans un Etat uni­
taire. L'existence d'une minorite arabe dans
l'Etat juif est un defaut inevitable du plan de
partage; mais ce plan constitue la seule solution.
Toutes les commissions d'enquete qui se sont
rendues en Palestine ont repousse la constitution
d'un Etat unitaire. M. Eban se demande com­
ment n se fait que les Etats-Unis, dans leur
plan, o'ont tenu aueon compte de l'experience
paasee.

Les dispositions prevoyant l'egalite de repre­
sentation au sein du cabinet soulevent le meme
probleme. EIles ne PeUvent que donner lieu a
une sene ininterrompue de situations sans issue,
dont les coraS&}uences seraient les memes que si
le cabinet etait oppose aux int&et., des Juifs.
A cet egani, les propositions des Etats-Unis sont
conformes au desir manifeste des Arabes de
16rer les int&ets des Juifi.

Le pouvoir du gouvemeur general de legi­
f&er par ordonnance, au cas 00 le cabinet ou le
Parlement ne parviendrait pas a un accord,
aboutirait aune dietature qui menerait au metne

......1fl'_IlIll.i""'!aY~~lIililillh~!""'_liii&RlIl_IliiIII _

and the United States representatives in earlier
statements. No plan which satisfied both Arabs
and Jews had been found in the put, and Mr.
Eban did not think that one would be found in
the future. The put experience in Palestine had
shown that a policy of uncertainty was the
enemy of agreement. Only when the Arabs were
obliged to live as neighboun with the Jews
would they reconcile themselves to that position.
For their part, the Jews would accept nothing
less than indePendence. The adoption of trustee­
ship would hinder a final settlement, and its
indefinite character would make it lea. acc~
table.

Articles 10 to 26 of the draft agreement dealt
with the constitutional provisi0D8 of the pro­
jected trusteeship. Mr. Eban believed that those
articles could be interpreted as authorizing the
government of Palestine to ignore or suppress
the claims of the Jews in Palestine, since the
Articles of the Charter dealing with the trustee­
ship system on which these provisions were
based, did not refer to the particular situation of
Palestine. Moreover, the provision for the con­
stitution of the legislature ignored the fact that
the democratic method of majority rule would
be impogible under circumstances as they existed
since it would only mean that the Jewish com­
munity would be subjected to an Arab majority.
Mr. Eban wondered how it wu that the repre­
sentative of Pakistan did not see that obvious
fact. The problem could not be solved by
majority rule. The essence of the Palestine ques­
tion lay in self-determination by two separate
groups. That was why the UNSCOP had pre­
ferred the solution of the establishment of a
Jewish State with a large minority of Arabs to
the alternative of subjecting the Jews to an Arab
majority in a unitary State. The existence of the
Arab minority in the Jewish State was an inevit­
able weakness of the partition plan; but it was
the only solution. All the colllDliMions of investi­
gation that had gone to Palestine in the p~
had rejected the poBbility of a unitary State.
Mr. Eban wondered how it was that the United
States plan ignored all its past experience.

The same problem arose from the provisions
for equal representation in the cabinet. That
could only result in a continual state of dead­
lock, the effects of which would be the same as
if the cabinet were opposed to the interats of
the Jews. In that respect, the United States
proposal was in accordance with the Arab
desire to block Jewish interests.

The fact that the governor-general would be
empowered to legislate by decree if no agree­
ment could be reached in the cabinet and the
1egisIature, would result in a dictatorial system
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En ce qui conceme les dispositions relatives
1 I'immigration juive, M. Eban manifeste son
6tonnement de voir mettre en doute le droit
legal et moral des Juifs 1l'immigration, etant
donn~ que I'Assembl~ p&ale a dej1 pm un
engagement 1 cet 6gard. 11 est inac:lmissible que
des ttfugi& jOOs se morfondent encore clans
les.camps de PerSOnnes deplacees. Tout ce qu'ils
d&irent, c'est devenir des citoyens au Rin d'un

Referring to the provisions for Jewish immi­
gration, Mr. Eban was surprised that the Jewish
legal and moral right was being questioned since
the General Assembly had already committed
itself in that respect. It was shocking that Jewish
refugees still languished in displaced PerSOns
camps. They desired only to become citizens in
a Jewish community, a historic right which
they had won by centuries of suffering. Immigra-

There were now only two weeks before the
termination of the Mandate on 15 May, and
the Committee was faced with the situation that
the United States proposal was opposed in prin­
ciple by the Arabs, and by the Jews in all its
elements. Neither agreement nor enforcement
was in sight, and the Jews were progressively
establishing the structure of a Jewish State the
govemment of which was already functioning.
It was against the background of those facts
that the Committee had to reach its decision.

whidl :';-W:==':::=~t"'-::!:
disorder such as had brought the Mandate to ita mis le Mandat clans sa position actuelle. I ....•• and n01
praent situation. historic

With reference to the crucial question of En ce qui concerne la mise en vigueur de ' Jewish ,
enforcement it was clear that opposition between I'accord, ce qui est le point principal du pro- draft •a
the Arabs and the Jews would render it unlikely blane, n est mdent que, en raison de l'oppo- Palestm
that the governor-general would be able to aition entre Arabea et )OOs, le gouvemeur p6- of the 8
obtain volunteers from the local population to ral ne serait probablement pas en mesure de trou- ?f ~e (
enforce PeaCe and security. That would result ver clans la population locale des volontaires 18SUU1'
in heavy burdens on the Members of the United pour faire resPeCter la paix et I'ordre public. Les explolta
Nations, who would be called upon to provide Membres de l'Organisation des Nations Unies se themseJ,
the means of enforcement. Indeed, their contri- verraient a10rs amen6J 1 devoir foumir les govemn
bution in anned force would Perhaps have to be moyens de le faire, ce qui constituerait pour eox sJu~e
greater than would be necasary to implement une lourde tache; en fait, leur contribution sous e 4

partition. For the latter purpose, armed forces forme de forces arm&s deviendrait peut~tre menta fe
would be required only temporarily; but a plus importante que ce1le qui serait n&:tJlSaire
trusteeship would have to be enforced indefinite- pour faire appliquer le plan de partage. Dans ce
Iy. Mr. Eban wondered whether other States dernier cas, on n'aurait besoin de forces arm&s
would be prepared to provide forces indefinitely que pour quelque temps; en revanche, le r6gime
in order to suppress the aspirations of the peoples de tutelle n&:essiterait la presence ind6finie de
of Palestine towards independence. Several rep,. troupes pour en faire respecter les dispositions.
resentatives had already spoken on the question M. Eban se demande si d'autres Etats seraient
of enforcement, and had shown that the prob- disposees 1 envoyer des forces pour une durtt
lem would be greater than in the case of parti- indBinie afin d'6touffer les aspirations des popu­
tion, unless the United Nations could obtain lations de Palestine ven I'independance. Plu~
the co-operation of the Arabs and Jews. The sieurs repraentants ont d6j1 parl6 du probleme
United States itaelf had suggested that the trus- de la mise en vigueur; its ont indiqu~ qu'i1
teeship proposal was based upon such co-opera_ serait plus complexe que dans le cas du partage,
tion. Was it realistic to pursue discussion of the 1 moins que l'Organ_tion des Nations Unies
trusteeship proposal in view of Jewish declara- ne puisse obtenir la coop&ation des Arabes et
tion and of Arab objections to various provisions des Juifs. La Etats-Unis eox-mentes ont laisse
as stated in the Committee? The representatives entendre que la proposition de tutelle aait
of the Arab States had already rejected the bas& sur le principe de cette coop&ation.
provisions for Jewish immigration, and had said Est-ce s'attarder aox reaJit& que poursuivre la
that they would not accept any other constitu- discussion de la proposition de tutelle si I'on
tional principle except one which would make tient compte des dttlarations faites par les Juifs
the Arab majority supreme. They were opposed et des objections soulev&s par les Arabes contre
to the inclusion of any provisions in the trustee- diverses disPositions du projet au sein metRe
ship agreement which favoured the Jews. de la Col11llliaion? La representants des Etats

ara'bes ont d~j1 repousse les clauses relatives 1
I'immigration juive et ont dklan qu'iJs n'ac­
cepteront aucun principe constitutionnel qui ne
donnerait pas la supmnatie 1la majorit~ arabe.
lis s'opposent 11'inclusion dans I'accord de tu­
teUe de toutes dispositions favorables aox Juifs.

Le Mandat prendra fin le 15 mai, c'est-1-dire
dans deox semaines 1 peine, et la Commission
est obli~ de constater que la proposition des
Etats-Unis rencontre une opposition de principe
sur tous les points de la part des Arabes et des
Juifs. On ne voit pas encore la possibilit~ d'ar­
river 1 un accord ni les moyens d'appliquer le
plan, et les Juifs jettent progressivement les
fondements dtun Etat juif dont le gouvemement
a d6j1 manifest~ son aetivit6. C'est compte tenu
de ces faits que la Conunisaion doit prendre une
d&:ision.
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don to other countries was a temporary relief
and not a finallOlution. Violation of the Jews'
historic right would be a vital blow to the
Jewish people. In spite of this, article 29 of the
draft agJeelDent stated that immigration to
Palestine should be subject to the authorization
of the govemor-general. The absorptive capacity
of the country could not be decided merely by
issuing PeJ'lDits, but was dependent on the
exploitation of resources by the immigrants
themseIves. Recent evidence had shown that a
government divided in itseU could not help in
such development; that could only result from
Jewish control. That was one of the basic argu­
ments for the adoption of partition.

It would not be possible to bring about col­
laboration between the Arabs and the Jews
without first creating equality. The Jews wished
to co-operate with the other countries of the
Middle East, but they could not be forced into
the stronghold of "unity". They wished to c0­

operate and contribute to the well-being of the
Near East as an independent and free nation.

In conclusion, Mr. Eban stated that the
present situation in Palestine would not have
arisen if the United Nations had agreed to im­
plement partition which was taking place spon­
taneously in Palestine, and if the United Nations
Charter had been invoked for the suppression
of violence. If that had been done, and if the
Palestine CollllDision had been assisted in
carrying out its task, it was impossible to con­
ceive that the present disorders would have
arisen. Much suffering could still be avoided by
returning to the General Assembly resolution.

Mr. KURAL (Turkey), while unwilling to sup­
port any proposal for the establishment of
trusteeship over a people completely capable of
self-government, believed that some measure was
necessary to stop bloodshed and to calm the
disquiet created. He did not consider that the
decision on partition, which his delegation had
voted against, was a solution to the problem.
Failing a better solution, his delegation was
ready to start a more detailed examination of
the United States proposal. He thought that a
trusteeship, or rather a provisional regime, pro­
vided that its temporary character was stressed,
and that some of its provisions were amended
as suggested at previous meetings to ensure
equity and justice, might lead to satisfactory
results.

Mr. AL-AsIL (Iraq) recalled a statement by
the British Foreign Secretary in the House of

PeOple julf et C'eR II un droit historique qu'lls
ont gagne par des siecles de lOuffrance. L'im­
migration daDS d'autres PaYS constitue un allege­
ment temporaire, mais ~int une solution defi­
nitive. Violer le droit historique des JOOs serait
porter un coup mortel au PeUple jOO. Pourtant,
I'article 29 du projet d'accord stipule que l'im­
migration en Palestine sera soumise a l'autori­
sation du gouverneur gen&a1. La capacite d'ab­
sorption du pays ne pent pas etre determinee
simplement par la dBivrance des permis d'im­
migration; eUe depend de I'explmtation des
ressources par les immigrants eux-memes. Des
temoignages reeents ont monue qu'un gouveme­
ment divise ne peut aider a la mise en valeur:
celle-ci ne peut etre effectuee que sous une
direction jwve. e'eR II I'un des arguments
fondamentaox qui ont amen~ I'adoption du
plan de partage

Il sera imposible de reaIiser la cooperation
entre Arabes et JOOs si l'on n'institue pas en
premier lieu I'egalite. Lea Juifs tiennent a col­
laborer avec les autres pays du Moyen Orient,
mais on ne peut pas les forcer ase mettre eux­
memes daDS le n~ud coolant que I'on designe
sous le terme "d'unite". IJs tiennent acoop&er
et acontnouer ala p~rite du Proche Orient
atitre de nation hore et independante.

Pour conc1ure, M. Eban decJ.are que la situa­
tion qui existe aetue11ement en Palestine n'au­
rait pas pris naissance si les Nations Unies
avaient accepte de preter la main a I'ex~ution

du plan de partage, de ce partage qui se fait
spontanement en Palestine, et si on avait in­
voque la Charte des Nations Unies pour mettre
fin aox actes de violence. S'll en avait ete ainsi,
si on avait aide la Commission pour la Palestine
a s'acquitter de sa tlche, lea troubles actue1s ne
se seraient, de toute evidence, pas produits. On
pent encore enter de nombreuses souffrances
en revenant a la resolution de I'Assemblee
gen&ale.

M. KURAL (Turquie) ne se montre pas desi­
reux de soutenir une proposition visant a im­
poser un regime de tutelle aune population qui
est tout a fait capable de s'administrer elle­
meme; il pense cependant qu'il est necessaire
de prendre certaines mesures pour arreter les
effusions de sang et pour calmer les esprits.
11 ne considere pas que la decision du partage,
contre laquelle sa delegation a vote, puisse cons­
tituer une solution du probleme. En I'absence
d'une solution meilleure, la delegation torque
est disposee a commencer un examen plus de­
taill~ de la proposition des Etats-Unis. Il esti~e

qu'un regime de tutelle, ou plutat un regime
provisoire, pouJTait donner des multats satis­
faisants acondition que son caractere provisoire
soit nettement indique et que certaines disposi­
tions soient amend&! comme il a ~t~ sugg&e
au cours de seances precedentes en vue de res­
pecter la justice.

M. AL-AsIL (Irak) rappeDe que le Ministre
britannique des Affaires etrangeres a declare
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Thirdly, Mr. EI-Khouri did not think that
it was in the interest of the Jews to base their
claim to a Jewish State on historical rights. In
fact, history favoured the Arabs, since the Jews
had invaded Palestine as conquerors and were
in their turn expelled by force. In this respect,
he expressed the view that the "Arabs of the
twentieth century could not be subdued as easily
as the Canaanites of ancient times.

There could be no doubt of the extreme diffi­
culty of reaching such agreement. The Manda­
tory Power had itself issued many White Papers
and held many conferences without result, and
Mr. Al-Asil was quite familiar with the difficul­
ties, since he had for many years been the
representative of King Hussein in dealing with
the problem. The problems had not changed.
The only difference was that it was no longer
a question of a Jewish home, but of a Jewish
State to be set up in the heart of the Arab
world. If the Committee desired the establish­
ment of peace, it must make its decision in
accordance with the principles of human dignity
and human rights and justice.

Mr. EL-KHouRI (Syria) observed that the rep'
resentative of the United States, in answer to
his questions concerning article 40 of the draft
agreement had explained that the equal treat­
ment to be given to the citizens of Palestine re­
ferred only to equal treatment in the territory
of any Member of the United Nations which re­
ceived the benefits of article 38 in respect of its
dealings with Palestine. However, these latter
did not include all the privileges accorded to for­
eigners in article 38, some of which were not
accorded to foreigners by any other nation. He
considered therefore that the explanation given
by the representative of the United States was
not fully satisfactory.

Secondly, Mr. EI-Khouri expressed the view
that the rights, claims and position of the parties
which, it was stated in the preamble, should not
be prejudiced by the trusteeship agreement, did
not refer to any "rights" claimed to devolve
from the resolution of 29 November 1947. It
must be well understood that the General As­
sembly could only make recommendations and
did not have the power to create rights as the
representative of the Jewish Agency had claimed.

" __i!IiilIIiii__IIIIlli1iiil__!illliIJfll_~~__lFf,l-'~~~~"ijd'i&'~"';l'~~~-'-':AIl'~'iJIlIl" 1jl\lj'--~----••

Commons that it was not possible to alter history devant la Chambre des communes qu'il etait
by speeches. The course of history depended impossible de modifier par des discours le COUlS
upon whether nations decided for war or peace. de I'histoire. Celui-ci se dessine selon que les
At the second conference of UNESCO at nations se decident en faveur de la guerre ou en
Mexico City it had been stated that peace and faveur de la paix. On a dit lors de la deuxiemt
war began in the minds of men. Palcmne was conference de I'UNESCO a Mexico que la
now faced with such an issue, and if peace were guerre et la paix prenaient naissance dans res­
to be maintained, there must be agreement on prit des hommes. Voila le probleme qui se pose
principle. Mr. Al-Asil regretted that no such maintenant a la Palestine, et, si I'on veut sauvel
agreement had so far been reached, not even la pm, il faut tomber d'accord sur le principe.
upon the fundamental question of trusteeship. M. Al-Asil regrette qu'il n'en ait pas ete ainsi

jusqu'ici, et qu'on ne se soit pas meme mis
d'accord sur le probleme fondamental de la
tutelle.

11 est sans aucun doute extremement difficile
d'aboutir a un accord de cette sorte. La Puis­
sance mandataire a elle-meme publie de nom­
breux Livres blanes et reuni de nombreuses con­
ferences; mais en vain; et M. Al-Asil est tout a
fait au courant des difficult&, etant donne que
pendant de nombreuses annees il s'est occupC du
probleme en qualite de representant du roi Hus­
seine Les problemes n'ont pas change. La &eule
difference est qu'il n'est plus question de creer
au c~ur du monde arabe un foyer juif, mais
bien cette fois un Etat juif. Si la Commission
souhaite la paix, elle doit, dans ses decisions,
respecter les principes de la justice, ainsi que de
la dignite et des droits naturels de rhomme.

M. EL-KHOURI (Syrie) fait observer que, en
reponse aux questions qu'il lui a pdsCes au sojet
de I'article 40 du projet d'accord, le represen­
tant des Etats-Unis a explique que par I'egalite
de traitement a accorder aux citoyens de la
Palestine on n'entendait que regalite de traite­
ment sur le territoire de tout Membre des
Nations Unies qui bCnCficie des dispositiom de
I'article 38 dans ses relations avec la Palestine.
Toutefois, il ne s'agit pas la de tous les privi­
leges accord& aux etrangers dans l'article 38,
car certains 'le sont accord& aux etrangers par
aucune autrl nation. Aussi, estime-t-il, l'expli­
cation donnit par le representant des Etats­
Unis n'est-ellc?tpas tout a fait satisfaisante.

En second )eu, declare M. EI-Khouri, les
droits, reclamatklns et position des parties qui,
precise le preambele, ne doivent pas etre l&es
en vertu de I'accord de tutelle, ne s'entendent
pas des "droits" revendiqu& comme r&ultant
de la resolution du 29 no~mbre 1947. 11 doit
etre bien entendu que I'Assimblee ne peut for­
muler que des recommandations et n'est nulle­
ment habilitee a reconnaltre l'existence de
droits, comme le pretend le representant de
l'Agence juive.

En troisieme lieu, M. EI-Khouri ne pense pas
que les Juifs aient interet a fonder leurs revendi­
cations pour la constitution d'un Etat juif sur
des droits historiques. En fait, l'histoire tend a
donner raison aux Arabes, etant donne que les
J uifs ont envahi de force la Palestine et ont
ete a leur tour expuIses par la force. A cet egard,
dit l'orateur, les Arabes du xxcme siccle ne
pourront pas etre reduits aWBi facilement a
l'impuissance que les Chananeens de l'antiquite.

•



~CJwaMAN lItated that the gmeraI diI-
t'f' cussion of the United States draft trusteeship

agJeeDlent would be continued at the following
, meeting.

The meeting rose at 12.50 p.m.

HUNDRID AND THIRTY-FIFTH MlmNG
Held at Lake Suecess, New York, on Monday,

3 May 1948, at 10.30 a.m.

ChmrmJl1J: Mr. T. F. TSIANG (China).

21. Continuation of .... dllculllon of the
workllll paper clrculatecl by the
Unlfecl States .I.....on (docu....nt
AIC.II277)

Mr. VILPAN (Yugoslavia) said he would deal
only with the fundamental question of the rights
of the PeOple of Palestine to participate in the
administration of their country. He thought that
the point-by-point discussion of the United States
draft trusteeship agreement for Palestine had led
to the Committee losing sight of the paramount
and exclusive character of the part to be played
by the governor-general under the United States
proposal; that character stood out quite clearly
when the document was examined as a whole.
Now the draft scheme had to be examined
solely from the point of view of the right of
peoples to self-government.

A superficial study of the United States docu­
ment might lead tQ the belief that the PeOples of
Palestine would be granted democratic rights,
but each article of the document which dealt
with those rights contained limitations. At first
sight, it might be possible to regard this as a wise
statesman's care for equipoise, but when all the
provisions of the United States draft were exam­
ined as a whole, it could be seen that the P,~es­

tine government, as contemplated in the draft,
would govern nothing at all.

In fact the government would be at the head
of a state administration to be appointed and
dism~d by the governor-general; the members
of the cabinet appointed by the Governor-Gen­
eral would be responsible to parliament, not for
their own actions but for the actions or lack of
aC,tion of the governor-general (article 16, para­
graphs 1 and 2; article 19, paragraph 1).

Under those conditions, to speak of the indi­
vidual and collective responsibility of the cabinet
(article 19, paragraph 2) amounted to an at­
tempt to camouflage the true situation desired
for Palestine.

In theory, parliament was to be composed of
representatives freely elected from among several
lists of candidates, and freedom of speech, of
association and of the Press were to be recog­
nized. But it was doubtful whether parliament
would be able to give full expression to the pub.

Le PUSIDBNT dttlare que la discussion gen~
rale du projet d'accord de tutelle presente par
les Etats-Unis se poursuivra au cours de la
prochaine seance.

La seance est levee a 12 h. 50.

CENT-TRINII-CINQUIIME SEANCI
TentU a Lake Success, New-York, k lUftdi

3 mm 1948, a10 A. 30.

Pr/sidml: M. T. F. TSlANo (Chine).

21. Suite • la dllculllon flu docu nt
• travail dlltrlbu4 par la on.1 Etats-Unll (docu....nt AIC.l f277)

M. VILPAN (Yougoslavie) indique qu'll
Iimitera ses remarques ala question capitale des
droits qu'auront les peuples de la Palestine a
participer a I'administration de leur pays. Illui
a paru que la discussion point par point du projet
d'accord de tutelle pour la Palestine pr&eDte par
la delegation des Etats-Unis d'Amerique (docu­
ment A/C.l/277) avait fait perdre de we le
caractere de preponderance exclusive attribue au
rale du gouvemeur general par le projet des
Etats-Unis. Ce caractere apparait nettement si
I'on examine ce document daDs son ensemble.
Or, c'est du seul point de we du droit des peuples
a s'administrer eux-memes que ce projet doit
etre examine.

Une etude superficielIe du document amen­
cain pourrait faire croire que les peuples de la
Palestine se verraient reconnattre des droits de­
mocratiques, mais chaque article du document
qui traite de ces droits renfenne one limitation.
A premiere vue, on pourrait voir la le souci de
ponderation d'un homme d'Etat avise, mail, si
I'on examine toutes les dispositions du projet
americain dans Jeur ensemble, on s'ape~oit que
le gouvemement de la Palestine, tel qu'll est
prevu, ne gouvemera rien.

En fait, le gouvemement serait a la tete d'une
administration nommee et revoquee par le gou­
vemeur general; les membres du cabinet nomm&
par le gouverneur genCral seraient responsables
devant le Parlement, non pas de leurs actes,
mais des actes ou de I'inaction du gouvemeur
general (article 16, paragraphes 1 et 2; article
19, paragraphe 1).

Dans ces conditions, parler de responsabilite
individuelle et collective du cabinet (article 19,
paragraphe 2), c'est vouIoir masquer le situation
reelle que I'on voudrait etablir en Palestine.

Quant au Parlement lui-meme, nserait, selon
toute apparence, compose de representants Bus
Iibrement sur pluaieurs }iSles; la liberte de parole,
la liberte d'association ~ la liberte de la pratse
seraient reconnues. Mais iI est douteux que le
Parlement puisse exposer librement l'opinion

'."~
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