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The Question of Methods of Fact-finding

In order to channel and fac ilitate the discussion on agenda item 6. Il, Consideration

of the Question of Methods of Fact-findin8 in accordance Hith General Assembly

re lution 1~67 (XVIII) of 16 December lS~)* the Netherlands delegation deems it

l<:>eful to 5\Jbmit. inL: ~dvance the follmTine; vie'ds and conside "ations.

1. Both in. the field of the settlement of dispu'tes and in the framevTOrk of inter-

.;ov rnmental organization and multilateral treaties, a distin tion s 1 uld be made

e \-leen:

(a) decision-makin f nctions;

(b) in_uiry, b' a per on or a bo y of !'eccj..;n·zed standin3: and t e hi'7he t

reli b111ty and i~parti81ity;

(c echni al colle tion and e .amination Jf fact'l,;,al ev' dence by ez:r:srts in ',;.2

fielu. .

Any international fac f · ".- r.u 0r~an or.c tr -hould p ise fu~;:ion {tj and

( c) wi t'. ( ) s bar i a ted 'to ( ).

* Report 0f the 3e retary-Ge

ex 64-086

ral, , . .1 ~ ,d. 2.

I ...
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It f llLws 1 rom tl, _ re:..;' in.; th any a -f'nl.,jn, 'cl ,;hOl', ,i never nave

considered.

I:l and

adaJ?ted to

It" .Lt' n vel'

f r as thoce ar ope'ial

curity Co mcil.

zation 01' convention. Fu "L1!ermore, he

l~ h a hi "'her 0 ,~an U 0n tll renu st 0 theund l' he auth lit

'1', decision-makin;; r"'ans or t\) he rar ie.. n a ( i [lU '.

It wishes, hm.ever J to oive an outline of sev 1'0.1 modaliti J ~1099i.bUli.

rGans like the General Assembly or the

1. Revision of t e Ha;ue Tr at.y of 1907

particular acpects of establishinG a pecia orean for fac -finain.: 11icl. mi~ 1:. be

2. Revi ion of the roe eral Act ~! lS'~

A. Procedures for establishin, '

e isi n-mal\.in~ fun tions anI., stould alway be an allYiliar:, l' '";ub," cl Lary

e ision-makinb parties or body.

(a) Departing from eXistin~ arrangement.,. or frame'.lorks.

). Revision of resol tion 2'8 D (Ill) e ~ l~ h~nG a Panel of Enq iry and

I ...

Conciliation.

concret proposals to tle Committee.

3· In the vie"l, of he Neth lands ele~at 'on an inte nat i na I fa'. -finclin~- 1.Jody

1:. In vieloJ of the fact tha't, ow,' ne; to "'1 e lac ~ of time th otudy prepared by tbe

or anizations J and in vieloJ of t e rath l' limited number of C lUmen s rt=ceived from

Governments, the Netherlands delec; tion wi 1 no in L pree-e t \o/Jr ~i . a er e-ubmit

treaties as a mean - of ensurinb -:.heL. ~xec i n or ithin the frame lOrk of 'nterna ional

5h lid not supersede the existing schemes in

se vice of a la t-findinb body L', uld be snbject t v lun ary a C 1tance by the

Secretary-General (A/5 94) does not deal "11'1 intern t'onal i. uiry~ os ~nvi Cl e in some

the requirements of one parti liar .)r~

paTtie" . Con qu ntly. a act-findin~ bodJ c.) lct. n vel' en 1'0 er [pon tll aut ori't/ of
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(b) Establi3hment oa ne,,] or an "Thieh 'lOuld not confine it activities to fact-

'indin~ as a means of settlement ol dlsputes.

1. By a re olut' on of (,he Gene al As embl~r on the reoommendation of tte

Sixth Committee and in r~ cuance of Articles' 7 2 andlor 22 o~ t e

Cha:.-ter.

and recision-ma i ~,

2. Th ou~h a diplomatic conference on t:e ba~is of a text pT pared by the

lU in p~rticular the Ge leTal
and the lnt rnational COl!rt

inter ationa OT "'ani a ions fo:c th purpose o~ :p01ic-[- _Jlanninc;, l)rogra.mrnin~

U ite' Nations and its or~ans) the spe ialized a~encies and ot.er

1. nvesti:;c.ti n of -acts, events sittations an6 _i~cums an es on beha ~ ef ~r.e

ILC, the iyth ommittee or an ad hoc bo y.

C. T ~s of reference of a special fact-findin~ or~an

B,

')
c.... • Inves~iGa~ion of fa'ts, ~vent2) ~it~ tions and ~ircu stances in the area f

t eat'! ~ompliance cn ~h If of the par ies or tte i terna i nal orga izations

'Jnc _ c - ,

..-' ~a i ::m fact,:: e 'ent"" , ::i1:uati nu an r cirnl~5ta ces in t~e area f f

Teaceful ::et 1 t. of J.i~:p~H.e.: and mat. ers ~f -,Lace and :ecc.r:.t or. - er_~ f.'

:- :'Le j.artit;<' ~Jncer eJ and interna iona1 or;anlza~j ns an T,artic_~lar1y the

r..;!l era1 A:- ~ern

I~:~:na·' nal CourL of u:Li_e or in~ernat'onal arb' ral ri na <'

D. l.e ::-OII! vc:.i tion ::)1' a $uec.:al or "a

1. ·etary-General.
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2. ( ) f hi;:::hly

1"2.1, \1110 ~'T ul b - !C1ciil' Clvn.ila 1(' n..t \,:110 ('oUld 1\1.... 11 e tr.e

cervi er: 0 ind' i iU:Ll l::.:pe_ 'LS or invcti i,o a ,","

lal num r 0:
lLernat~ In 1 en: Lthelcct,~ fl'a,'~)"'ainIUt (; l\fY_81'sby heGeea-

CSeIU 1:;; thi COlon i1 ',uld '1t'lizt.: t 1 ., l'V lCe', h' incH vi ual eyp rt or

tnv :;ti..;atol's:

:.




