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RELATIONS AND CO-OPERATION AMONG STATES

or in any ot er manner inconsistent with the purposes of the United Nations.

1. Every State has the duty to refrain in its international'relations from the threat

force includes both t. e use by a Government of its regular naval, military or air forces

",,'

c. By the expression "force" as used in paragraph 1 above is meant armed force. Armed

Statement of Principles

UNITED KINGDOM:.PROPOSAL- _....... -," - ._- ."

or use of force against the territorial integrity or political independence of any State>

Prin:.:iple A: Threat or Use of Force

an of irree lar or vol' teer forces.

3. Th2 prohibition of the threat or use of force embraces the duty of every State to

refrain from organizing or encour ing ~he organization of armed nands withiri its

:rritory or 8I1J other '(er itory for incu sions into the territory of another State.

The pro i ition of ~he threat or use of force embraces both the direct and indirect

use of force. c ordingly, ever Sta~e is under a duty t refrain from fomenting civil

s rile or _ommi t' g ~erro 'st act in another State, or from tolerating organized

a tiv ties d1 ected towar such en"s,
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or in exercise of the inherent right of individual or collcC'l.;ive self-de1'ence.
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5. The use 01' 'force is lawl'ul when und"'l'taken by or under the authority or a competent

Unit d Nations organ, including in appropriate cases the General Assembly, acting in
: J

ac ord with the Charter, or by a regional agency act in;; i\1 accqr<3,ance with the 'Ohat"teer,
" .i.'

Commentary

(l) Paragraph 1 reproduces verbatim, in the form Oi~ ,::~l,~tement 9~~ the duties 01'

States, the language 01' Article 2 (4) of the Chart~:r:,. This is the basic principle

enshrined in the Charter from which the other subsidiary principles set ou in

paragraphs 2 to 5 nece~S'ariIY flow. Article 2 (4) 01' the Char er cannot, howev 1', be

viewed and interpreted in isolation.' It must be considered in the context or the

Charter as a whole, bearing in mind the purposes and principles stated in the pream le

and in Articles 1 and 2"as well as' the provisions or Chapter VI and VII an otably

Article 51. In particular, 'there is ~ clear and vital connexion b twe A icle: 2 (4)

and Article 39 which deals with any "threat to the peace, breach 01' the p ace, or act

O1'aggression 'f . The ph~ase "threat or use 01' i'orce tl as used in Articl 2 (4) is not

wholly co-eXtensive with the language of 'Article 39, but the practice 01' Lhe United

Nati6ns shows cle~lY that allegations 61' violations or the pri ciple enshri ed n

Article 2 (4) have almost invariably been framed in terms of A icle 39. The p wers

and'iunctiob:s of the 'Security Coun'cil under Chapters VI and VTI or the Charter in

relation to'the maintenMce and restoration or in rnat10nal peace and ecurity

cover much wider ground than is comprehended within Article 2 (4) 01 the

Charter; but it is nevertheless beyond dispute that the machinery set up

under Chapters VI and VII of the Charter whereby the Security Council carries out

/ ...
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its primary responsibility for the maintenance and restoration of international
·f "i

.:J

and determined.

..: :~ .

The travaux preparatoires
• + r l, ~ • # • .' "' :.

" ~.r~,~.:
• _.- ...... # ••• _--_.- •• - ----

;,. : ...

. l ~-(

: he a thor1~ies of a State in activities whereby

• ;.'.! .

The principle imputing responsibility to any State which organizes or encourages such

the connivance

base for the purpose of effecting incursions into the territory of another State.

armed bands are organized on its territory or permitted to use its territory as a

general prohbition in paragraph 1.

to support active rebel groups constitues a use of fared within:the meaning f the

incorporates the well-established principle that the use of irregular forces or

voluteers under Government control in order to participate in a military canpaign or
.J:. -:-: -' ,.-

include economic or political pres6ure. Th~ second sentence of this paragraph

of the San Francisco Conference indicate that, in the context of Article. 2 (4) of the

Charter, the expression "force" means physical force or armed force and does not

(3) Paragraph 3 deals with the case where the threat or use of force results from

of the basic principle prohibiting the threat or use of force can be investigated
. ,L ; .

peace and security constitutes the framework within which allegations of vio>.~':'~.lS. :{..-. i> . . .

(2) Paragraph 2 explains what is mean~ by the term "force".

activities is clearly established, although, in I;:8rticular cases, it may not ahrays be

eas to determine the true :'[' :::'$ 0_ t. e situation.

(4) aragr ph 4 deals with ano her aspect of what is sometimes referred to as

\I i .c.~ ·~c:. aggress on". A definitive 11 t of the actions which might be considered to

fall withi the oncept of "in rect aggression" wOU_u however by impossible to compile

since it would of nece sity have to deal with the whole range of subversive activities

hieh may take many forms. Hence, the well-esta lished principle which imputes

respon "bility of any State which engages in such activities is expressed in generalized

/ ...



AlA .119/L.8
1" h

4

trms, and i s 2.pplic tion i particub.r L~~1.seR MY give rise to diff '1' ne s of vi 'v

beca se of the inherent difficulty of _'stablishing the facts of the situation.

(5) aragr ph 5 sets out in a non-exhaustive manner the principal circumstnnces

in which the use of force is lawful. It is based on and reflects ~ number of

provisions in the Charter, including Articles 2 (4) Clnd 10 nJ. Chapters VII and VIII.

Cir urnstances in ,.,rhich force may be used vary widely and an exhaustive definition of

them \V'Ould be impracticable.

(6) The necessary complement to the prohibition of thlc threa or use of force is

the duty of every State to settle its international disputes by pe c ul means in

s~c. a manner that interr~tional peace and security and jU ti e ar not e danger d.

Prin0iple B: Peaceful Eettlement of Disputes

Statement of Principles

1.

;
.... :...

Every State shall settle its disputes with other t tes pe ef 1 means in s ch

a manner that international peace a. .:>~c~l:r·LYJ and justice, ar no endang red.

2. The parties to any such dispute shall first of all s ek a solLtion b egotiation,

inquiry, mediation, conciliation, arbitration} judicial tJ~mpn~. l' sort to re 10nal

agencies or arrangements, or other peaceful ans of th i o~m choi e.

3. Unless they are capable of settlement y ome other means, legal dispu es should

as a general rule be referred by the parties to the Inter tio al Cou t of Justice

in accordance with the provisions of the Statut 0 th Co t. The parties may,

hOifever, entrust the solution of their differe ces to other trib nals b virt e f

agreeme ,ts already in exis~e ce or whi h may be conclu e i. e fut c.

/ ...
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a third arty organ.

Commentary

into two categories:

be mean 01' negotiation is that most commonly used, a+ least in the initial

/ ...

depend upon voluntary ar>(;cptance by the parties;

(a) Jchose means "'.fhieh, so far as the ,- :;rms or settlement are concerned,
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uo h or the categories 0' peac 1\11 settlemen , shou d in a..'1Y a e he encouraged.

l' sor~ to such regional agencies OC arr~ gements, which may incorporate either or

rcl'el'<;nce to regional ag cies or arrangements is not a means 01' settlement in itself,

c~t gories; arb'tration and judicial ettlement fall into the second. Although

ettlement. Broadly speakin~, the means 01' peaceful settlement thus enumerated rall

(b) t.OEe means which oblige the parties to accept settlement determined by

(2) Paragraph 2, the language of which follows closely that 01' Article 33 or the

(1) Tt e language 01' paragraph 1 1'0110\'15 closely that or Article: 2 ()) of the Charter.

, got ·.at.io , mediation, inquiry and conciliation fall i to the first of -:hese

justice must be respected.

Charter, spells out, in a non-exhaustive manner, the various means or peaceful

the In ::'ntcnance 01' international peace and security, it is essential to bear in mind

r.~chod l' nego iatio is ini"tially adop ed by t e p ,ic:s 0 a -ispu' e an does not

that the organization is equally dedicated to the concept that the principles 01'

Although the primary objective 01' the United Nations, as an organization, is to ensure

.'.1 au

.3tag.::'"', 1'01' he peaceful et"tleme 't or int rnational di pute , it is not the only or

1 2ces" 3.rily the most effect i e method or re 01ving a dispu"t. In the event that 'the
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1'2 ul in ~ solul i n, Lh" ar"i~s "thlul von i: U2" 8_01 a S 1 iOll bs mak' 1..:; uS~ l'

2 he otl 'm",a.!lS 01' pcac~ l'ul " "t '12m2 11, ~l1um l'at >d) lJ' vi~l ,,' roe,ard to ·t 8 nac.ure

aragrapb 3 c, pha-o> ' ~e" ;:. e pl'ill'~i 56 ()) ot' the
I

Char~,,2r,

'. ~ l~::;al disput,~o should as a 6ener al l'ul

par",ie" t the ~tatut2 0:' th2 Couet. The princi~12 that.. 1 ~al dirput_s should as a

Int<!!"1ational Ul', vi' Jus ice. A 1 StaLe: tlember c' 01' ChI::: Unil.d I, i..' 01 ar'

or Part C or General Assembly r, C01ution 171 (HI) _l' 14 l'I V~nb2T' 1:;4(. 'rh 5 co d

pl',,;ambular para2;raph l' Pa t C oJ' that I' 'solu' ion ( 'aws aL' et ',.i J 1'0 r"h ra-::.ic"

~hat ~h2 International

dispu\.2S in conl'ormity wiJch 7-, prin iplc 1,)1' jus'ci c an int._rna..... i nal law i1', by "r-e

J'u applicacion j' the provisi os r h C'hal ~e a; d 01' "h~ .,)"a"uL_ Oj' , e u1't, mor~

J. 1'equ nc US2 \'121'e made 01' ' 'cs e1'vie:e In ~ i 10 _xio 1 01'pt.::l:'a" '~~ parag 'ap

Par" C 01' "he resolu"io dra'fS l.he ::rc~ 10101' those Sla ... _s hie ~ve not je" accep-~

~he c0ll1pu1so1':; 'ul'isdictiol or Lh,;; Cour'" in accor'dancc vlith AL'ticl 3...... par<l.t£ 'aphs 2

and 5, of the Ctat Cc) to the d.=sirability or tl c; c:; '- c. s" 0" 'lble numb r ot' Sta"u_s

acc:ep~~Llb this )u1'isdictioll wit as i't-W e 21' ratio - aE poss Lbl .

(4) The second s enoe in I arauraph 3, ....Ihich is aBed Cl Al' _' ele :J~) of t ~ L ar er,

ma}<:es it clear 'eha';:' percie co isput or a l~t:al ature may ~n' ru"" :"ho::: s01uL.i

o' their di 'reren;:: ,; o'"her means 0 ud'cial set~l~m n .

2. 2ve' -~ate has ~he duty to espect ~he ri t£ e jO~2 by o~ er ~tates in ac, rd2:.:

I
I
i

/ ...

and t rri~orial in ~grity.

o:'h I' 3ta;"2.

has2very Stat

domestic ,Jurisdiction 01' a

Principle C: .Non-' t£rvention

1.

\'!i -'::h Ln:,ernational 1avJ, a.1d to rel'1'ai l' m i 1t rven io in mat t<::rs \"'i thin t..he



The wordin doe, hOWever, l~ave certain

\:ioo

.. a iL is 'ompa'lblc '11th t,hc: '-over.=iDIl qual't' 01' S ac::S and s 11'-determinatio!1 0.1.'

"heir pc.)pL.. ':;,

and will s~ek 1.0 1nl' ~. c; I.h ~ ac-cions and po11c' es or o:her States J ' and tha'(, i:.he

o l-in ... 21'vention .:.0 be found i num2rous rtlU.ltila·i:.=ral, re,5ional an bilateral(,r~a~ics,

The s2cond part 01' para.:, aph 2, which expre ses the classic dbctrine 01'
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(2) The flrs·t part, 01' para.::;raph 2 xprcss:;s t1;~ duty or ~cates COT elativ2 -Co the

I ons .. i~u""'_5 "l. .. ~r ':::1.:.10 ,", 1I Cl Cl he ::lassic: cooc2p';:'io:1 or i .'C' rven1.ion has e

is a pare' c la_' application or the first. pa

( 1) The ba l'C prl'r '.i'pl·'" l'·n par'a~raph _' ;c r,~J c:""'d l'n t' U't d Ch·' '\~ ~ u. - l-~ - tn e ations c.rt~r, .

o <Jec,~l 'e OL' 1 cerna1..ional law is no.. GO pr v _nt SU(; a...:t1 1ty but rat r to 2 sure

mean' by "lOa ceTS \'ii~1ill ~n" Jmestic Juric-ciiccion", In tt context 01' int-2r-Sta'L;
______00 ~_.

r-iJhc. enJoy d by th~m u.d r para.::;rap 1.

T-=lai.io. s, "i;'1l.~rv tiOll" CO,lnol.cs in _e eral forcible 01 di:-.otatorial if t.er1'2r-' Cc,

qu~ ti liS Ullreso 2d, as, 1'0 exampl_, what is meant b:,/ "intervention" and what is

interc. e dent \'Jorl, i i:, is Lkvii;aLle aJ1d Qe i able "hac S'ca:;es will be concerned with

a:s '. L~d :, l..h2 .1'·o.i. i io. or ~h~ ..: :!a' r i.lS~ vl .I."J:'''~ . ai 18 t e olitical.

i dcp~ Q~.c Or v~!"it0!ial LI._oric." 0.1' 't ~es i acco da.c- w1-\. A.!.'.:..i:::le ~ (h) . "he

t,(. encompass Ch2 over"'hrow 01' thc Gover!1m2nt 01' another State·Cl~ld tine acLi il,'

c: arvC!', 'rh ar J OWtlvet', ocher 1'0 l' inl rvc." ion, . in parl.icular the use 01'

I .. ·
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OI' t ecur al ~rati n 'n the p li.ica ci ee numic ::;"~l'uc'"u t: l' that, State,

"hi h illu tr "Ce t e danScrs f a"t em in0 an exhaus i e deJ'inili n of what constitu e6

"in r ention".

(5) In the event that a tat b om s a vi ,tim of unlawful in I.:rv - l.ion practi ed

or supported by the Go rnment or ano"1 ~1' ...,v .....1 "t h th gh' t r quest aid and

assis "ance from third 'tat ....s, which are c 1'1' pondin;ly entitle o i"l'ant the aid and

assistance requested. Such aid and assi ,;allC': may, i1' he unlawful . lteT'v~ntion has

taken the form or subvefsive activities leading ~ ci i1 trife in which the di i n~

lements are receiving e ernal support iJ. 1U enCOU1'8;j2n 2nt, il 1 d~ armed as~i ta C~

for ~he purpose or res:..orine; normal condi~i0ns.

Principle D: Soverei.n Equalitv

Stateme ciplet.>

1. The principle or the soverei equ ity 01' 1 aLee inc1ud s the l'ollo'/lir eleme ts:

(a) that States are j ridi<.:ally eq alj

(b) that each State enjoys the righ~s i 1erent in l'ull sovel'''i3nty j

(c) that the pers.6nality 01' the State is r.::spect.ed, as well as i!.:; t~rriL..orial

integrity and politi~al independencej

(d) that the StaG s ould, udr interna-ional 0 del', c-mply r- thrully wit.

its dut.ies and ooliga ions.

2. The principle that Stat s arc J idically eq al means tha~ 'taLes ar~ e~ al te

the la\'l.

). ?;very State has the dut to co uct. its relations with . he '"'t L~s 11 .001' rmitj-

with internatior-al law and with the principle ·hat

subj ect to tbe supremacy of international law.

ty or each ~~at is

/. ..



Commentary

Y lon-governm tal bodie as \'Jell as in art.' c1~ 5 C1' t.h Drai't Declarat· on 0 the

~ver,t ally accepte that the notion 01' "sov reig equali tyJI con preh nded the four

e concept 01' juridical quality. Thea agraph 2 expresses \>/hat is meant by

houGht underlying ..his aragraph as Le,=n expressed in numerous declarations adoptee.

(1) ArLicle 2 (1) 01' th Charter 01' the Ut i e ratiO! s d clares that "the
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T e COHcep 01' "soverei'J equality I! ~Jas fil'st e u lciat.ed in para,raph 4 01' th~

o '[;a iza ion is ased on the principle 01' h2 ",over ign equality or all i s Members".

l"our-P VJer Declaration on General Security adopt d at '~he HOSCOVJ Conference on

phrase " ov 1_' gn equalityll Wa~3 subjected to ca erul analysis. The COnl'erence

element set ou.., in paragraph 1.

1 November 1943. Duri! g che course or I he :~an F'l~an_is..::o Conference in 1945, the

adopted by t'1 Interl a' ional Lavl Commission ir.. 1949.

_i -:her .., "":Iac'c- ~d. n theY 01 mare ~ nerally nob:' t. tan :'lg t.hat the J' t re 1'ree om

;)1 a ~:'ic: or the ~or, 1 act:;il'e arl.ies may te '1.u- ifi:::d hy the t"'rms ai' th= a..;reeme:r.'~ in

der~ake c rLai. obliga~io

(3) JUl id' "al 2qua1i' Y coru Que'" equality bero. e th>=> la\~; "t does .ot pr'eclude ta es,

con em:io!" al arrangem", ts "Jhereby t.he con ... 'a t.in,; part.ies

il 1.he 2;"e ,i ... e Ol' their SOV:= 2i&1 Y J fro enterire:; free y into "real-y 0" other

t came. t.a rinciple 01'" n-:'2rna<:.ional a\"

nIl u -he o~,,(' le cl' 0vereiJ! equal i t;,' but to the \'/ 0 e carp S 01'

p i:·.:..:.r'::

:::rnb ai_ it. tlI'<:1· uph - is iIec"t..l' relev:::.n t, i.he ,50c ri:c 01' 30verei.7l equality ir.

. -= ~:::'n _ \. .8'. I'm i 1. ::

il 'Ull -0ver-=i""n ,:/, ~he:l mus' equally comply wL,;h th ir clUty to respect the supremacy




