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INTRODUCTION

1. In resolution 196G (XVIII), adopted at the 1281st plenary meeting on

16 December 1963, the CGeneral Assembly requested the Seeretary-General to prepare
"A systematic summary of the practice ol the UUltLd Nations and of vicwe
expressed in the United Nations by Member States

in respect of four of the prineciples of international law concerning friendly

relations and co-operation among States. The four principles concerned are:
"(u) The prineiple that States shall refrain in their international relations
from the threat or use of force against the territorial integrity or

political independence of any State, or in any other manner inconsistent
with the purposes of the United Nations;

(b) The principle that States shall settle their international disputes
by peaceful means in such a manner that internaticnal peace und security
and Jjustice are not endangered;

{c) The duty not to intervene in patters essentially within the demestie
jurisdiction of any State, in accordance with the Charter;

(d) The principle of sovereign equality of States." 1/

24 It has not proved possible, within the limits of the time and staftf available,
to prepare a study which deals exhaustively with the entire practice of the

United Nations and the views expressed by Member Stetes in respect of each of the
four principles. Reccurse has accordingly been had tc & system of cases. arranged
chironolegically under each principle, which 1llustrate scme of the leading
occasions when the General Assembly and the Jecurity Council huve been concerned
wici: the application of a particular principle or principles. Although tre selectior
of cases does not therefore cover every instance which kas arizen during the hislory
of the United Nations, it is believed that the cases chosen are representative

of the bulk of United Natiocns practice and reflect the views which Member Utates

1/ Resolution 1815 (XVII). The remazining principles were defined in the sare
resolution as being: "The duty of States to co-operate with one ancther in
accordance with the Charter; the principles of equal rights and self-
determination of peoples; the principle that States shall fulfil in gocd
faith the obligations assumed by them in accordance with the Charter. "
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have mest freguently expressed with reference to the principles concerned. In
addition, at the conclusion of the study, a comprehensive 1list has been given of
the agenda items considered by the General Assembly and the Security Council,
involving one or more of the prineiples concerned.

B In the account given of the discussicns in various United Nations bedies
attention has been focused on those parts of the debate, including rescluticns
adcpted by the General Assemoly and the Security Council, which appeared most
relevant for the purposes of the present study. No attempt has been made te give
details of the particular case under discussion or of all the various proposals
and views vhich may have bLeen put forward. In view of the fact that many of the
cases have involved ccnsideration of more than cone principle, cross-references
have been made in o Togt-ncte at the tsgimming of each section dealing with a

particular principle.
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(A) THE FRINCIPLE THAT STATES SHALL REFRAIN IN THEIR INTERNATIONAL
RETATIONS FROM 'THE THREAT OR Usl OF FORCE AGAINST THE TERRITORIAL
INTEGRITY OR FOLITICAL INDEPINDLNCE OF ANY STATE, OR IN ANY OTHIR
MANNER INCONSISTINT WITH THE PURFOSES OF THE UNITED NATIONS 1/

The (uestion of Defining Aggression

Conegideration by the General Assembly during the Fifth Segsion, 1950

4. Tollowing a recuest by Yugoslavia, the item "Dubies of Slates in the cvent of
outbreak of hostilities" was placed on the ugenda of the Assembly's fifth session.
In the course of debate in the First Ccmmittec three draft resclutions were
gubtmitted by Yugoslavia, the USSR and by Syria rcespeetively. All thrce draft
resclutions were concerned with the question of defining acts of aggression.
5. The Committee first considered the Ywroslav proposal which, in its operative
part, reccmmended that every State which became engaged in hestilities with
another State should, within twenty-feour hours, publicly proelaim its willingness
to order a cease-fire and te withdraw its forces from the territory or territorial
iaters of the opposing State and to prohibit the vioclation by its foreccs of the
air space of the opposing State. TFurthermore, the State should, at midnight of
the same day, put inte effect the cease-fire corder and fulfil the other conditions
within forty-eight hours from the moment of the cease-fire., The Decrctary-General
should be informed of the outbreak of hostilities in order to facilitate United
Naticns action. Any State failling to make the reguired public statement or to

effect the cease-fire crder and withdrawal, should beé considered as an aggressaor

;/ References to this principle and its application were also rade in the
following cases dealt with in the present study: The Indis-Pakistan (uesticn,
paras. 159-182; Peace through Deeds and Ccndemnation of Preopeganda girainst
Peace, paras. 195-202; Peaceful Cc-existence and Pegeeful Relstions among
States, paras. 207-219; Peaccful and leightcurly Relations acmons Utates,
paras. 220-229; The Greek Frontier Incidents Cuestion, paras. 2(0-275;
Essentials of Peace, paras. 276-282; Complaint by the Union of Burpa regarding
Aggression against it by the Government of the Republie of China,
paras. 303-316; The Guataralan Question, paras. 325-330; Questions ccncerning
Goa, Damao and Diu, paras. 355-362; Complaint by Senegel against Portugal,
paras. 363-376; Draft _Teclaration on Rights and Duties cf States,
paras. 377-287; and The Peaceiul Uses of Outer opace, paras. LO9-449.
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and held responsible for the btreach of the peace. United Nations enforcement
action or armed assistance to the victim State in compliance with the obligaticn
of collective defence were exempt from the application of the proposal.

6. Intreducing the draft resclution, the representative of Yugeslavia declared
that amongst its advantapges were that: (l) it gave States engaged in hostilities
ancther cpportunity tc settle their disputes by peaceful mmans even after the
outbreak, and thus facilitated the reole of the United Nationsy (2) it filled the
gap in the system of collective defence of peace and thus made it more difficult
to mask aggression as self-defence; and (3) it did not upset the general system
of collective action Tor pcace because it did not prejudge decisions of the General
Assembly or the Sceurity Council, nor did it prevent any collective acticn on the
part of the United Nations for the re-establishment of peace or impair the right
of individual or collective defence,

7. GSeveral representatives, among them those of Austraelia, Cesta Rica, France,
Greece,; the United Kingdcm and the United Dtates, although in sympathy with the
vrinciples underlying the Yugoslav draft resolution, felt, nevertheless, that

in the form proposed 1t might benefit an eggressor. It was agreed that, if Tor
instance the aggressor State acting in bad fzith pade a public staterent a2t the
same time as the vietim State, this would place the vietim at a dissdventege in
the face of a rapidly advencing arry. The Yugoslav delegaticn was, therefore,
urged to present & text providing more flezivle criteris, he representative of
Yugeslevia accordingly sutmitted a revised text whieh provided, inter alisz, that
if a Statc became engaged in an arred ecnfliet, it shculd take 21l praeticeble
steps cenpatible with the right of self-defence to bring the ecnilict to an end
at the earliest possible moment. The provisicon regarding the public statement
wos modified so that the discontinuance of military cperstions and withdrewal

cf forces would be subject to the terms and conditions sgreed upon by the parties
cr indicated by the appropricte orgens of the United laticns, A reccmmendation
was pdded to the text relating toc the notificsticn to the Sscretary-General
previding that the notification should ecntain an invitation for the despateh of
the Peace Ubservation Commission, The provision regarding the determination of

the aggressor was mcdified to enable the conduct of the States concerned to be

Lous
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baken into secount in determining responsibility for the breach of’ peace or act
of aggressicn., An amendment, put forward by the United Kingdom representative
and accepted by the Yugeslav representative vwas also added, providing that the
proclanation would declare that the State would discontinue operaticns and
withdraw its forces if the oppesing State did the same.

B. The representatives of Byelorussian [SR, Czechoslocakia, Poland, the
Ukrainian SSR and the USSR were opposed to the revised draft resolution which,
they considered, would in fact assist an apgressor. They ccentended that the
Yugoslav draft resclution ignored the fundamental duties of Stutes prier to the
outbreak of hostilities, in particular the duties contained in Chapter VI of the
Charter. The representative of the USSR declared that the Yugoslav delegate had
seemed te imply that the functions of the Sceurity Council were limited to
climinating direct threats to the peace which had already become apparent,
Articles 3k, 35, %6, 37 and 38 were based, however, on the principle that the
Council might also take anticipatory acticn. 1In the case where a Htate wag
attacked the correct procedure was that it should invite action by the Security
Council. Furthermore, cn a basis of the Yugoslav draft it was argued that only
"guess work" could decide which State had the right of sclf'-defence and vhich
should withdraw its forces. In any case, a strong aggressor could invade an
unprepared nation with atomie weapons and so paralyse it within twenty-{ouwr hours
that its Government could nc longer funcbtion and would ke uncble to appeal bo the
Security Council, Yet it was proposed to exonerate the aggressor from all bLlame
if it declared its willingness to withdraw. The representative of the UICE
declared that immediate and effective measures should te taken te protect the
victim State and that aggression sheould be cpposed by the combined foreccs of Membe:
States.

9. Replying to the criticism levied ageinst the draft reseluticn, the
representative of Yugoslavia drew attention to the time taken in consideraticon cf
such cases by United Nations organs. At least half o day would elapse after an
attacked country had applied for assistance before a meeting of the Sccurity
Council could be held. That meeting might be attended by the protectors cf the

aggressor, some of which might, conceivably, enjoy the right of veto. Prolonged
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discussicn might delay a decision indefinitely, If the Ccuncil were prevented
from acting by a vote cast by a permanent member, the dispute would go before
the General Assembly under the "Uniting for Peace" resolution. Under the
proposed resolution, the State which was the vietim of an attack would normally
appeal to the Security Council irmediately after the outbreak of hostilities,
stating that it was ready to cease hostilities if the other party would do
likevise. If the cther party also made a statement concerning the cease-fire,
United Nations mediation to end the fighting and to bring about a speedy
w ithdrawval of troops could begin within twenty-four hours of the outbreak of
stilities. If such a statement were not made by the other party, however, the
United Wations organs could immediately take ccllective measures against the
agpressor which, by that very faet, would huave shoun its aggressive intention.
The represcntatives of Argentina, Australiu, Bolivia, Cuba, Egypt, France, Lebenon,
Hetherlands, New Zcaland, United Kingdem and United States expressed their suppert
for the Yugoslav draft resolution in its revised form,
10. As an alternative to the Yugpslav preopocals the USSR presented a dreft
resclution regarding the uesticn of aggrecsion and the use of forcee. Under its
terms the General Asscmbly, considering it nccessary, in the interests of general
security and to facilitate oprecrents on the mpavimum reductions of armements; to
define the eccheept cf agrreseion so ag to forestall any pretext which might @
used ta justify it; reeccpnizing that all Slates have equal rights to independence,
security and the defence of their territory upgainst agmression or invasicn within

the limits ¢f their oin freontiers; and considering it necessary to formulete

o

ecsential direetives {or such dinternational crgans as mizght be called uvpon to

i3]

determine which perty was suilty of sttack, wcoculd declere that in an internaticnal

conflict that Jtate phould te declared the attacker which first ccomitted cne cof

the follewing nets:; daeclaraticn of war sgeinst ancther Stete; inwvesicn by its
crmed forces, even withcut o declaraticn of wer; cf the territory cf ancther

SJtatey bembardrment of the territsory of anzther Gtate or deliterate zttack on the
ships cr aireraft of the latter; the landing cor leading of its land, sea or air
foreces inside the boundaries of another State without the permission of the

Government of the latter, or the viclaticn of the ccnditions of such permission,

foeis
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perticularly as regards the length of their stay or the extent of the area in

which they might stay; and naval blockade ol the ccasts or ports of sncther State,

Attacks such as those specified might not be justified by any arguments of a

political, strategic or economic nature, or by the desire to exploit natural

riches in

the territory of the State attacked or to derive any other kind of

advantages or privileges, or by reference Lo the amount of capital invegsted in

the State

attacked or to any other particular interests in its territory, or by

the affirration that the State attacked lacked the distinguishing marks of

statehocd.
might not

A,

The draft resolution listed filteen consideraticns which, it stated,
be used as justifications for attack, in the following terms:

The internal position of any State, as for example:

(a) The backwardness of any nation politically, economically or
culturally;

(b) Alleged shorteomings of its administration;

(¢) Any danger which might threaten the life or property of cliens;

(d) Any revoluticnary or counter-revolutionary movement, civil war,
disorders or strikes;

(e) The estoblishment or maintenance in any State of any political,
economic or social system;

Any acts, legislaticn or crders of any State, as for example:

(a) The violation of international treaties;

(b) The viclation of rights and interests in the sphere of trade,
conicessions or any other kind of eccnomic activity acauired by
another State cor its citizens;

(¢) The rupture of diplcmatic or econcmic relations;

(@) Measures in connexion with an eccnomic or financial boyectt;

(e) Repudiaticn of debts;

(£) Prohibition or restriction of immigration or modification of
the status of foreigners;

(8) The violation of privileges granted to the cf'ficial representetives
of another Ztate;

(h) Refusal to allow the passage of armed forces prcceeding to the
territory of a third State;

(1) Measures of a religious or anti-religious nature;

(3) Frontier incidents.



A/AC.119/L.2

English
Page 11

11. Finally it provided that, should a State be threatened by the concentration
by another State of considerable armed foreces near its frontier, it should have
a right of recourse to diplomatic and other means of securing a peaceful settlement
of international disputes. It might alsc adopt requisite measures of & military
nature, without, however, crossing the frontier.

1. Speaking in support of the USSR proposals, the representatives of the
Byelorussian 3SR, Czechoslovakia, Poland, the Ukrainian OSSR and the USSR pointed
out that, In case of an international conflict, it was important tefore taking
collective action against the aggressor to determine vhich was the guilty party.
They recalled that the ULCR definition of aggression, which had been submitted
awing the second sessicn of the Disarwament Conference in 1933, had been adopted
by scventeen other States in connexion with the signing of en international
convention on that subject in London in July 1333, The question of defining
aggression had also been dealt with in international agreements, such as the
Treaty of Mutual Assistance, signed at Rio de Janeiro in September 1947.
Wevertheless no prescently existing texts defined aggression as completely and as
satisfacteorily as the UDR propocsal cf 1955.

13. A numbér of representatives, among them these cf Canada, Colcmbie, France,
Grecce,; the United Steotes and Uruguay, spoke sgainst the USSR draft resclutien.
The representative of Colombia, while agreeing that the definition of aggressizn
which hod been given in the Lendeon treaties of 1933 was the best available, held
that 2 universally accepted definition had not been formulated. On the other
hand, the principle that en international crgenizaticn should determine the
existence cf individuel ncte of aggression had slcwly gained grcund. The absence
of & rigid rule for determining the aggresscr vwas a step forward and would help

Naticns., Since the

m
]
=y

in eliminating difficulties encountered by the Leagu
United Naoticns had respencibility for teking measures toc put an end te aggression,
it shculd also have the responsibility for determing the aggressor.

1%. The representative <f the United States recalled that at the United Katicns
Conference on Internaticnal Organizaticn at San Francisco the Committee which had
competence on the subject had decided that the question went beyond the purposes
of the Charter, and it had been decided to let the Security Council determine
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whether a given set of facts constituted sggressicn or nob. His Government had
alweys held that no definition of aggression could be exhaustive and that any
cmission might encourage an aggressor. The definition proposed by the USGR did
not, for example, include indirect aggression, such as subversion or the [omenting
of civil strife. Any attempt at a comprehensive definition of aggression was
incongistent with the Charter, particularly with Article 39, which provided that
the Security Council should determine the cxistence of any act of aggression and
take steps to put an end to it. The representative of Canada statcd that the
nurerous difficulties raised by the eriteria proposed by the USSR could Le scen
by reference to a number of conerete historieal situvations. In 19%), for example,
Irance and the United Kingdecm had ferwally declared var on Germany. Was if,
hovever, to be denied on the tasis of the principles contained in the USSR draft
resolution that the MNazis were the aggressors? Turther, the USSR draft rescluticon
would have been of no great utility at the time of the cutbreak of the Korean War
in June 1950. Whereas the United Hations Commission eon Korca had stated thoti the
North Korean forces had attacked firgt, the USSR claimed that it was the territery
of North Korea which had first Leen invaded. The USGR dralt would hove Leen of nc
help in deciding on a questicn of fact of that kind and, indeed, 211 that wn
aggressor would have to do to frustrate the purpose of the USSR proposal would te
to claim that the other party had attacked first, which was what North Korew had
actually alleged.
15. The representative of Uruguay stated that in view of the terms of Article 2,
paragraph 4, of the Charter, it was absurd to try to forbid beforehand certain
motives which might be used to justify aggressicn, as paragraph 2 of the cperative
rcti

part of the USSR draft resclution attempted tc do, sinee it would mean that ve

n

which were not enumerated would constitute a justification f'or aggression.

16. The representative of Syria disagreed with the argument that a definition of
aggression would enable aggressors to arrange their acticons so as te remein cutside
the scope of the definition and thus aveid being accused of aggressicn. In his
opinion, however, the USSR resclution was inccmplete and did not fully eorrespond
to the existing situation. He thercfore submitted o draft resoluticn, requesting

the International Law Ccmmission to include the definiticn of aggressiogn in 1ts

/.



A/AC.119/L.2
English
Page 13

studies on the formulation cf a eriminal ccde for international erimes and to
submit a report to the General Assembly. Cubsequently, the representatives of
Bolivia and Syria presented o joint draft resclution, replacing the Syrian draft
resolution and proposing that the USOR proposal should be placed bhefore the
Internaticnal Law Commissicn together with the records of the First Copmittee on
the guestion.

17. Tollowing discussion in the First Committee, the Yugeoslav and Bolivian-Syrian
proposals were adopted by the General Assembly on 17 November 1950, by 49 votes

to 5, with 1 abstention. The text of the resolution concerned is as folleows:

Resclution 378 (V). Duties of Gtetes in the event of the
outbreak of hostilities

>

"The General Acsembly,

Reaffirmineg the Principles embodicd in the Charter, which require that
the feorece of arms shall not te rescorted to except in the ccmmen interes t, and
shall not be used agoinct the territorial integrity or political _nacp,ndcnce
ef any Otate,

Desirinm to create a further obtstacle te the outbreak of war, cven after
h;shilitias have started, and to facilitete the cessation of the hestilities
by the ceticn of the partics themselves, thus contributing to the peaceful
scttlement of disputes,

I Reecrmends:
(2) That if a Stote beccmes engaged in armed conflict with ancther State
e ftates; it take all steps practicable in the circumstances znd ccmpatible
wit‘ the right cof self-defence to vring the azrmed conflicet to en end et the
erlicst possible moment;

(t) 1In particular, that such Stete shell imrediately, and in eny cese
nck luter than tsrenty-fcour hours aftcr the cutbresk of hestilities, rake &
public steteément, whercin it will prcelaim its readiness, provided that the
Gtates with which it ic in ccenfliet will dc the ssme, to disccntinue all
military cperaticns ond withdraw gll its military forces which heve inveded
the territcry or territorial water cof ancther State or crossed a derarcation
line, either cn terms egreed by the parties to the conflict or under
ccnditions to be indiceted to the parties by the appropriate organs of the

United Iations;

Fs o
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(¢) That such State immediately notify the Secretary-General for
ccnmunicaticn to the Security Council and to the Members of the United
Nations, of the statement made in accordance with the preceding sub-
paragraph and of the circumstances in which the conflict has arisen;

(d) That such State, in its notification to the Secretary-Gineral,
invite the appropriate orgens of the United Nations to dispatceh Lhe Peace
Observation Commission to the area in which the conflicet has arisn, il the
Commission is not already functioning there;

(e) That the conduct of the States cencernmed in relation to the mutters
covered by the foregeing recommendations be Laken into account in any
determination of respecnsibility for the breach of the peace or act of
aggression in the case under consideration and in all other relevant
proceedings before the appropriate organs of the United Nations;

2. Determines that the provisions of the present resclution in nc way
impair the rights and obligations of States under the Charter of the United
Nations nor the decisions cr recommendaticns of the Security Council, the
General Assembly or eny other ccmpetent organ of the United Nabions.

B

The General Assembly,

Considering that the question raised by the propusal of the Union of
Soviet Socialist Republics can better be examined in conjunction with matters
under consideration by the Intermaticnal Law Commission, a subsidiary organ
of the United Naticns,

Decides to refer the proposal of the Union of Soviet Socialist Republics
and all the records of the First Committee dealing with this questicn to
the International Law Commission, so that the latter may take them into
consideration and formulate its conclusions as scon as pessible.”

Consideraticn ty the Gencral Assembly during the Sixth Sessicn, 1951

18. In accordance with resclution 378 B (V) the International Law Cemmissicon
considered the question raised by the USSR proposal at its third sessicn held

in 195). In its repcrt to the General Assembly the Commissicn stated that scme
of its members were of the cpinion that the Assembly's resclution rwerely meant
that the Ccmissicn should take the USSR proposal and the discussicns on it into
consideration when preparing the draft ccde of cffences against the peace and
security of mankind.l The majority, however, considered that the Commission had
been requested by the Assembly to attempt to define aggression and to report cn
the result of its efforts.

1/ (See following page for foot-note) /
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1/ The Draft Code of Offences against the Peace and Security of Mankind, as
finally adopted by the International Lowr Commission at its sixth session
in 1954, contained the following provision:

"Article 2

The Tollewing acts are offences against the peace and security of
mankind:

(1) Any aect of spgression, including the employment by the authorities
of a State of armed forece esgainst ancther State for any purpose other than
national or collective self-defence or in pursuance of a decision or
recommendation of a ccmpetent organ of the United Hations.

(2) Any threot by the authorities of a State to rescrt to an act of
gggression ageinst another State.

(3) The preparation by the authorities of a State of the employment
of armed Torce apainst another [tate for sny purpose other than naticnal
or collective self-defencs or in pursuence of a decision or recommendaticn
of a competent orgen of the United Neticons.

(%) The orgenizaticn, or the encouragerent of the organization, by
the autheritice of a Jtote, of armed bands within its territory or eny
cther territory for incursions intc the territory of ancther State, or
the toleration of the srganization of such tands in its own territory,
or the teleration of the usé by such armed bands of its territory as a
base of cperations cor as 2 point of departure for incursions into the
territory of onother Stete, as well as direet participaticn in or support
cf such incursions.

(5) The undertaxing cr encouragement by the authorities of a State
of activities calculeted tc foment civil strife in angther Stete, cr the
toleration by the suthorities of a Ztate of crganized asctivities ealeculzted
tc Tfcment civil strife in ancther Stete,

() The undertaking or encouragerent by the euthorities of a
State of terrcrist activities in ancther Stete, or the teleration by the
authorities of & State of crganized activities ca lculated tc carry cut
terrorist ects in wunosther State.

(7) Acts by the nuthorities =f & Siate in viclaticn of its obligaticns
undey g treaty which is designed te ensure international peace snd security

by meens of restricticns or limitaticns on arpaments, cr on militery
troining, or on fortificeticons, or cf cther restricticns of the same
character,

(8) The annexaticn by the authcorities of a State or territory
vtelonging to another State, by meens of acts ccntrary to international law.

(Foot-note continued on following page)
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10. The matter was referred to the Sixth Committee during the Assemblyts sixth

session, discussion being centred largely on the issue of whether or nofi it was
possible and desirable to define aggression. Ocme representatives, in particular

those of Australia, Belgium, Greece, India, the United Kingdom and the United
States, thought that the General Assembly should not attempt to formulate a
definition of aggression; they argued that a definition attempting to enumerate

all possible acts of aggressicn weuld necessarily leave out scme acts which ought

(Foot-note 1, continued)

(9) The intervention by the authorities of a State in the internal or
external affairs of ancther State, Ly means cf coercive measures of an econcmic
or political character in order to force its will and thercby obtain
advantages of any kind,

(10) Acts by the authorities of a State or by private individuals
coranitted with intent to destroy, in whele or in part, a national, ethnic,
racial or religious group as such, including:

(i) Killing members cf the group;

(ii) Causing serious bedily or mental harm to members of the jgroup;

(1ii) Deliberately inflicting on the group conditions of 1ifc caleulated
to bring about its physical destructicn in whole or in part;

(iv) Imposing measures intended to prevent births within the group;

(v) Foreibly transfTerring children of the group to ancther pgroup.

(11) Inhumen acts such as murder, exterminaticn, enslavement,
deportation or persecutions, committed against any eivilian population on
social, political, racial, religious or cultwrsl grounds by the authcrities
of a State or by private individuals acting at the instigation or with the
toleration of such authcrities.

(12) Acts in violation of the lews or customs of war.

(13) Acts which constitute:

(i) Conspiracy to commit any of the offences defined in the preccding
paragraphs of this article; or

(ii) Direct incitement toc commit any of the offences defined in the
preceding paragraphs of this article; or

(iii) Complicity in the commissicn of any cf the offences defined in
the preceding paragraphs of this article; or

(iv) Attempts to ccmmit any of the offences defined in the preceding
paragraphs of this article.”

Report of the Internaticnal Law Ccmmissicn covering the VWork cof its Sixth
Session 3 June-28 July 1954. G.A.0.R., Ninth Sessicn, Suppl. No. 9 (A/2693).

__F
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to te included, and would thus be positively dangercus. Attention was drzun to the
constant state of evolution of scts of aggression znd to the importance of indirect
aggression or subversive activities. An abstract znd general fornula on the other
hand, would use terms which themselves required attention and would be too wide and
vague to be useful. Those representatives opposing a definition considered that, in
aceeordance with the Charter, the United Nations organs cazlled on to determine the
aggressor in case of internationsl confliet should have full discretion to consider
all the circumstances of ecach case. It was necessary to take account of the
circumstances in order to Jjudge whether there was zggressive intent; a similar asct
might in one case constitute zpgression and in snother be a legitimste messure of
self'-defence. This distinetion could not be provided for in a definition, which
might also include certain acts which, if considered in their proper context, would
not be considered by the internstional ccmmunity zs zcts of zggression at =11,
Certain representatives, including those of Isrzel, Uruguzy, the United Kingdem end
the United Otates, emphusized thet whet was needed wzs not to define aggreccion but
to ensure that it should be overcome through the spplicatiorn of the princinles of
the Churter and the provisions of the Assembly's resclutions.

20. On the other hand, s large pumber of representstivec tock the view thet =
definition was both possitle and necessary from legsl and pelitiezl stzndreints.
These included the representetives of Afghenistin, Belivis, Burms, the Byelorussisn
8ER, Chile, Colcnbia, Cutu, Czechcslovakia, the Dominicer Republic, Egypt, France,
Irzn, Indonesia, Lebznon, Mexico, Pukisten, Peru, Pnlend, Syris, the Ukrsirian SCR,
the USSR und Yugoslavia. Tt was stated that s definition, even if imperfect, would
be better then rome since it would serve to mobilize pubtlic copinion sgzinst zcts of
nggression and provide » useful supplement to the syster of collective security
esteblished by the Charter. Zcme represertatives, including those of the

were of the epinion thnt # definitior should be Tormulsted with 2 view te furrishivg
gaidence to the Jecurity Council and the Genersl fAssembly ir their task of
muinteining interrvation:l peuce und security. It wes pointed out, for exemple by
the representative of Mexico, that the adoption of a definition would not prevent

the internstionzl crgan spplying it from taking inte zeccount the circumstances of

Fass
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each particular case. Others, in particular the representatives of France und elsc
the representatives of Iraq, the Netherlands, Norway und Sweden, thought that the
primary purpose to be envisaged was the inelusion of a definition in a code of
offences against the peace and security of mankind, whiclh would be applicd by an
international eriminal tribunsl if one were created. The representatives of Buma,
the Dominican Republic, Eeuador, Iren and Lebanon, thought that a definition should
serve Loth purposes.

21, The representatives of Igypt, Iran and Mexico upproved especially the proposal
mede in a draft resolution submitted by the USSR, that a list of circumstunces not
Justifying attacks should be included. The United Kingdom representative cxpressed
the feur that such a list would constitute an invitation to States that they could
commit the illegal acts mentioned without fear of ammed retalistion. The
representatives of Fgypt, Iebanon and Mexice considered that such illegal acts
should constitute grounds for United Nations action.

22. As regards the question of self-defence in rclation to sggression, the
representatives of Bolivie, Burma, Fgypt, Lebanon, Mexico snd Syris stated that,
under the collective security system of the United Nations, the question of what
was legitimate self-defence was no longer a matter to be decided by individuazl
States. Ammed force was permissible only to meet an sect of eggression, und it
should be conditioned by the nature of the attasck. It should not eneble a ltate,
it wes emphasized, to invade the territory of ancther State. On the other hand,
the representatives of Belgium, Greece, the United Kingdom and the United Stutes
considered that, in certain particular circumstances, a State which was threatened
by impending attack would be justified in attacking first in self-defence. The
representatives of Poland, the Ukrainien SSR snd the USSR considered that cuch 2
doctrine amounting to the right to wage "preventive war" was eguivslent tc condonir
aggression., In their opinion, a threatened State could have recourse to diplcmatic
and other measures of peaceful settlement and cculd mobilize its forces, but cculd
not cross the froutier.

235. To meet the point that scme objective acts constituting sggression might be
overlocked in an attempt at exhaustive enumeration, it was suggested by the

representatives of Bolivia, Burma, Chile, Colcmbia, Cuba, the Lcminican Republic,

/.
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Mexico and Yugoslavia, that a provision might be included that additional acts
might be qualified as aggressive by the competent organs of the United Nations.

In this connexion, reference was made to the Inter-American Treaty of Mutual
Assistance, vwhich containg such a formula. The representatives of Cuba, Lebanon,
Mexico and the Philippines also favoured the inclusion in a definition of aggression
of scme provision concerning the intent with which the aggressive acts concerned
were coamitted. The representatives of Belivia, Chinz, the Leminican Republie,
Indonesia, the Netherlands, Pakistan ond Yugoslavia thought a2 definition should
include indirect aggression by such means as subversion end econcmic pressure, as
well as the jillegal use of armed forece. This view was opposed by the representatives
of Czechoslovakia, Egypt, Poland znd the USSR, who held that indirect sggression

was a Tictitious concept which found nc suppert in the letter or the spirit of the
Charter.

2L, The Sixth Committee had before it four draft regclutions, sutmitted by Greece,
the USOR, Bolivia, and jointly by France, Irsn end Venezuela, representaetive of' the
varicus views expressed. The draft resoluticr sutmitted by Polivia contazired =z
number of definitions of ecets of sggression; these included the threat ¢r use of
force aguinst the territorial integrity or roliticsl independence of zny Stete, cr
any threst or use of force which wes in any wey incomratible with the rurroses of
the United Netions, such a5 unilateral zction to deprive a State of the econcmic
rescurces it derived from internutionsl trzde or endargering its basie econony.

The jecint draft resolution, as amended by a prorosal by Syria, proposing thet the
Generzl Assembly should study the question cf defining eggression when it examired
the draft code of offences against the pesce znd security of menkind, was eventually
sdonted. It was decided not te veote on the remesining prorosals.

25. 'The Genersl Asscmbly zdopted the draft recolution proposed by the Eixth
Committec by 30 votes to 12, with 8 ebstentions., Cpesking before the Assembly, &
rumber of representatives repested the views which they had expressed in the Sixth
Cormittee with respect particulurly to the two raragrepns from the preemtle cited

below:
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Resolution 599 (VI). Question of defining spgression

"The General Assembly,

LR

Considering that, although the existence of the crime of sgpresuion mey
be inferred frcm the circumstances peculiar to cach particulur casc, it is
nevertheless possible and desirable, with u view to ensuring international
peace and security and to developing internationel criminal law, to define
agpression by reference to the elements which constitute it,

Considering further that it would be of definite advantage i directilves
re Toxmulated for the future guidance of such internutional bodics os may be
1led upen to deteymine the apggressor,

we
c3

L Tecides to include in the agends of its seventh session the question
of defining aggression;

2, Instruects the Secretury-General to submit te the General fiozembly
at its seventh session & report in which the question of defining upgression
shall be thoroughly discussed in the light of the views nxr-{.hud in the
Sixth Committee at the sixth session of the General fAsgembly and which shull
duly take inte account the draft resclutions and umendments submitted concerning
this guestion;

e Requests States Members, when transmitting their cliscrvutions on the
draft Code to the ucurutarthenezll to give in warticulJr their vicws on the
problem of defining aggression.’

Censideration by the General fAscembly during the Seventh Jecsion, 19,2

rd

26. TDuring the Assembly's seventh session the main difference of opinion, us zt
previous sessions, was between the representatives in favour of defining wpyression
and those opposing such a definition, at least for the present. Vurious
representatives supported the idea, which was ultimately adopted, of creuting s
special committee to study the question further and to precent vne or rmare draft
definitions to the General Assembly.

27. Amongst particular points made by varicus delegates in the Uixth Crommittec,
the representatives of Afghanistsn, Indoneseism, Irsn, Cuba, Chile =nd China declared
that they would favour the adoption of & definition only if it included cases of

indirect aggression, snd they mentioned the rossibility of economic, cultursl or

Fi s



A/AC.119/L.2
English
Page 21

ideological aggression. VWhile all States were egual in law, they stated, there
was no equality in the economic sphere and econcmically powerful States were thus
able to exercise pressurc which in fact smounted to aggression. In such cases
there was certainly no direct attack, but the end in view was the same as that of
any aggressiocn: to force the vietim to yield to the aggressor's will. The
representutive of Argentina alse stressed the relstionship between sggression and
intervention in the domestic ofTuirs of other States.

23. The representatives of France, Grecce, Israel und the Netherlands, among
others, emphasized the difliculiies which had te be solved before s definition

of agprecsion could be ddopted. It would first be necessary, in their opinion,
te ascertain vhether a definition could be included within the fremework of the
Organization and to deteimine what effect it might have on the spplication of
Articles 39 and 51 of the Cherter. It was also steted, in particular by the
Netherlunds representative, that the new rotion of indirect aggression raised 2
difficult problem since there was ro ccmmon zgreement on what it meant. The
represcntative of the United Kingdem declared that econcmic aggressicn wes a vegue
concent yhich was bLound te invelve the question of what measures constituted

legitinm=te econemic seli'-def'once.

53]

Je Jis to the kind of delinition to be drafted, the representatives of the
Byelorugscivn SOR, Czechozlovelia, Polond, the Ulreinizn E5KE and the USSE in
particular, thought it decirsble to erumerste 1l the abjective scts which
constitutoel upgrescion, to erecify the eireumstences which cculd not te used to
Justicy utltacks, and to lict the measures which =might Te tzker by a Stete Threstened
with un sttaek., Even 12 ecery cuce of apgrescizn coculd not be listed, & gstisfzctory
definftion eculld be piver of the most widespreed; typicel znd important inetences.

& mmuer of representutives, including those of Chira; -~Tghanisten, Irsn, Thailsnd,
Eeart; Menicn; foudi frubin, Indonesio; Ecuador znd Yagoslsvie, dec¢lared themselves

r

in faveny of ¢ ccmbined ncethod whick weuld censist of 2 generzl formule f2allowed by

Hncipnl aels of "r'f_‘l“:fa:i-.n.
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50. Tdilerent views were cxpressed duripp the debute concernipg the procedquye To
te folloved in adepting a definition. Some, for exazmple, the Belgian representative,

contended thet it would be necessary to amend the Charter in order to obtain a

o



pAC.119/L.2

Eng Lish

Page 22

definition which was binding, either upon the United Nations itself or on Manber
States. The representative of Mexico on the other hand, considered thut o definitior
o' aggression sdopted by the Genersl Assembly would scrve as a useful guide to the
Security Council end, if it became part of international law, would naturally become
binding on the Council. The representative of the Netherlands stressed, however,
that a definition adopted by means of a General Assembly resolution would not be
binding on United Netions organs and would not, by itself, create new rulcs of law.
The USSR representative, on the other hand, considered that in view of the Assembly's
rowers under the Charter to consider the general prineiples of co-eperation in the
maintenance of international peace and security, no amendment of the Chartcr was
necessury to enable the Assembly to adopt a serics of general principles roelating

to aggression. The representative of France stressed that in view of ils repercussio
on world public opinion, it was essential for the definition to be acceptuble to a
large number of States, representing as large a part of world opinion and of
effective political power as possible. It was zlso necessury for such a declcion

to be taken by a two-thirds majority vote of the General Assembly.

51. At the conclusion of the debate a joint draft resolution, proposed Ly
Afghanistan, Bolivia, Chile, Cube, the Leminican Republie, El Salvador, Iran, the
Netherlands, Peru and Yugoslavia, as amended by pronposals submitted by Franec and
Indenesia, was adopted by the Sixth Committee. The General Assembly adopted the
resolution as a whole by 37 votes to 2, with 13 abstentions, ass resolution G4 (VII).

Resclution G50 (VII). Guestion of defining sgeression

"The General Assembly
¢l

Having regerd to its resolution 592 (VI) of 31 Jemuaxy 1952,

Considering that the discussion of the question of defining appression at
the sixth and seventh sessions of the Genersl Assembly and in the Internationasl
Isw Commission has revesled the ccmplexity of this question nnd the need for a
detailed study of:

(a) The varicus forms of aggression;

(b) The connexion between a definition of aggression snd the maintenance
of internatioral pesce and security;

/...
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(c) The problems raised by the inclusion of a definition of apgression
in the Code of Offences against the Peace and Securiiy of Mankind and by its
application within the framework of international criminal jurisdiction;

(d) The effect of a definition of sppression on the exercise of the
Jurisdiction of the varicus organs of the United Nations;

(e) Any other problem which might be raised by a definition of
apgression;

Considering that continued and joint efforts shall be made te formulate
a generally acceptable definition of aggression, with a view to promoting
international law,

1. Pecides to establish & Special PomM1ttee of fifteen members, each
representing one of the following Member States: Bolivia, Brazll, China,
Pominican Republic, Fronce, Iran, Mexico, Ikthcrlands, Nerway, Pakistan,
Polund, dyria, Union of Joviet Cocialist Republics, United Kingdom of Great
Britain and Northern Ireland, United Stztes of fmerica, to meet at the
Headquarters of the United lutions in 1953;

2 Requests the said Opecial Committee:

(a) To cuimit to the General Assembly ot its ninth session dref't
definitions of upgrescion or draft stotements of the notion of aggression;

(t) To study ull the problems refcared to sbove an the ascumption
of & definition being adopted by a recolution of the General Assembly;

e Requests the Ceeretary-Genersl to communicete the Special Committee's

rerort to Member Jtotes for their comments und te place the qu&stlur or. the
mrovisional sgendu of the ninth sescion ef the GCPCrdl.hﬁsemblj

Consideraticn by the Ceneral sssenbly during tae Iinth Jessicn, 1974

%0, The Greciol Committee estoblished by resclution § + (VII) met from August te
Ceptember 1053. It did not zdopt o definition tut decided to trensmit to lenmber
Stutes srd to the Ascembly the vurious drafts which had Leen presented end discussed.
They included & draft resolution by the USSR embedying = list of specific scis that
would constitute aggrescion; one by Mexico proresing certein changes in the USER
texts two sutmitted by Chinu conteining o generol statement on sggression with
specific examples, and preoposing a draft resolution; and a Bolivian draft under
which the Assembly would bLe asked to define as aggression certain actions specified

in the text.

e
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53. At the Assembly's ninth session the report of the Speeial Committee was
discussed by the Sixth Committee. During the debate members of the Commitice
repeated the views which they had expressed at carlier scssions as to vhether or
not it was possible and desirable to define agpression, on what type of definition
should Le adopted and on the draft definitions vwhich had been submitted. The
representatives of Australia, Brazil, Cananda, Greece, India, New Zealand, Turkey,
the Union of South Africa, the United Kingdom, the United States und Venczuela
declared that the history of the question had shown the difficultics which beset
the adoption of any a priori definition of aggression that would include all
pessible Torms that that offence might take. The adoption of a precise definition,
it was argued, might jeopardize action by the United Nations in the settloment of
internationul disputes. These representutives suggested that the concept of
gggression should not be defined but should be left to the diseretion of the
competent United Nations orgsn when dealing with a given case. The reprecentatives
of the Byelorussian SER, Czechoslovakia, Poland, the Ukrainian SSR and the UDER,
considered that the question of principle had already been decided by the Asgenbly
vhen it stated in resolutions 599 (VI) and 683 (VII), thet it was both roscible and
desirable to define aggression. They supported o USOR draft resolution identicnl
with that submitted to the Special Conmittee.

34. The majority of revresentatives expressed themselves in fovour of © definition
but were, in general, oprosed to either a purely general or murely erunmcrative
definition. A purely general definition would, they felt, luck precision rnd =
purely erumerative definition, as proposed by the UGCER, would be teo rigid s=nd teo
restrictive for use by United Nations orgasns, which were mainly political snid not
legel bodies. They therefore favoured s mixed type of definition in which
description ccuched in general terms would govern o list of definite scte of

aggression which would be included to illustrate the general description. A joint

e,
.
o
==
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draft resclution was submitted by Iren and Ponuma, containing s definition of
type.l/ Paraguay slso submitted a draft resolution whereby the General fsocepbly
would have declared that 2 State ccmmitted aggression, inter slis, throuph the use

}/ The text of the draft resolution submitted by Iran and Panama, as revised,
is as follows:

(Foot-note continued on following page)
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of armed force against the people, territory or amed forces of = llon-Self-Governing
Territory, or by the orpanization, within its own territories, of ammed bands
intended to take action against other States, or the encoursgement and support of
such bands.

Taot-note 1 continued)

"The General Assembly,

Considering that, ulthough the existence of aggression may be inferred
from the eircumstances peeuliar to each particular case, it is nevertheless
rossible and desiroble, with @ view to ensuring international peace and
securily and to developing internastionel criminal law, to define aggression
by reference to the elements which constitute if,

Considering further thet it would be of definite advantage if directives
were formuleted for the future guldance of such international bodies as may
be called wpon to determine the aggressor,

Ieclares that:

l. Aggression is the use of zxmed foree by & State against enother
State Tor sny purpose other then the exercice of the inherent right of
individuul or collective self-defence or in rursuaznce of a decision or
recormendation of o competent orgen of the United Ilations.

2 In zcecordance with the foregoing dcfinition, in addition to any
other uzets which such internstionsl bodies =g may be celled upen tc detexrmine
the speressor may declare to conctitute gpgression, the followirg zre acts of
agrrecsion in all cuses:

(0) Invuzion by the amed forces of = State or territory belonging
to another Ctote or under the effective jurisdiction of esnother State;

(t) Armed sttack zpoinst the territory, pepulation or lsnd, sea or
air forces of w Dtote By the lsnd, sez o zir forces of ancther Stete:

¢) Bluciude of the coast or rsris or crny cther part of the territory
tate by the lend,; ses or eir forces of srother Stete;

(2d) The crpoonizoticon, or the encoursgement of the organization, by
v Otate, of ummed bends within its territory or any other territory for
incursions into the territory of another State, or the toleration of the
orgenization of such bands in its own territory, or the toleration of the
use by such ammed bands of its territory as a base of operation. or as a
roint of departure for incursions into the territory of another State, as
well as direct perticipetion in or support of such incursions."
P
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55. TFollowing discussion of these snd certain other proposals, the Sixth Committee
adopted a droft resclution establishing a Special Committee which would submit to

the General Assembly ot its eleventh session a detailed report, followed by a

dreft definition of aggression, having regard to the ideas expressed at the ninth
session and to the draft resolutions submitted. The draft resolution wac approved

by the General Assembly as resclution 895 (IX), by 43 votes to 3, with 11 abstenticns.
The General Assembly also adopted @ resolution (397 (IX)) postponing cousiderstion

of the dralt Code of Offences agsinst the Peace and fecurity of Mankind, submitted

by the International Law Commission, until the Special Committee on the question

of defining aggression had submitted its report.

Consideration by the General Assembly during the Twelfth Session, 197

36. It was decided st the Assembly's eleventh session to postpone further
consideration of the question until the twelfth cezsion. At the Assembly's twelfth
session the item was discussed by the Sixth Ccmmittec in the light of a reuvort
vrepared by the Specisl Cemmittee. The debate showed the same division of opinion
gs in previous years on the desirability of huving a definition of uaggression and
on the nature of the delfinition, if any, to be adopted. Amongst the srypuments
against having a definition was that develeorments in internationsl affsirs had shown
that the United Nations functions of coneciliation snd mediation had frequently come
to receive more emphasis then the coercive functions of the Organization. Another
roint which was made by the representatives of Chile, Frunce and the letherlands,
amongst others, was that for a2 definition of sggression to be really useful it would
have to be accepted by an overwhelming majority of lMember Stetes. This majority,
Uruguay's spokesman stressed, should include the pexmanent rembers of the Lecurity
Council.

37. Two draft resolutions contzining definitions of sggression were sutmitted to
the Sixth Committee. One put forwerd by the USER conteined a definition erumerating

various acts of aggression. The other, submitted by Iran end Pansms, contuined

(0

definition of a mixed type. The debate showed that most Members favourcd postponing
consideration of the question. GSome wanted it postponed indefinitely, snd the

United States proposed a draft resolution to this effect. Other Members wanted

/...
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consideration of the matter put off until the Assembly's fourteenth session; many
of these arpgued that the twenty-two Member States admitted to the United Nations
since 14 December 1955, should be given the opportunity to comment on the previous
definitions contained in a study prepared by the first Special Committee on the
Question of Defining Aggression, which had been set up in 1952. This proposal was
embodied in a draft resolution submitted by Chile, Colombia, Cuba, Ecuador,
Il Salvador, the Philippines and Venezuela. After several amendments to this
draft resclution had been submitted, the United States presented a further amendment
as a compromise solution and withdrew its own draft resolution. The United States
amendment proposed that the Secretary-General should refer the replies of Member
States on the study made by the {irst Special Committes, to a committee composed of
Member States whose representatives served on the Assembly'!s General Committee at
the most recent repgular sessicn of the Assembly. This Committee would study the
replies in order to determine when it would be apprcpriate for the Assembly to
consider again the question of defining aggression. The Sixth Committee finally
agreed to this proposal, which was endorsed by the General Assenbly as
resolution 1151 (XII), by 42 votes to 24, with 1) abstentions. These opposing the
resolution did r-c¢ chiefly on the ground that the wprocedure envisaged was tantamcunt

to postponing consideration cof the question indefinitely.

Consideration since the Twelrlth Session

38, The Committee established under rescluticn 1181 (XII) met in April 1959, and
concluded that, on the basis of the fcourteen replies received, no change of attitude
on the part of Member States appeared to have cceurred. It therefore decided to
postrone further consideration of the guestion until April 1962, unless an sbsolute
ma jority cof the twenty-cne memter Committee requested an earlier meeting.

3G5. At its second meeting in ‘pril 19€2, the Committee had before it e ncte by

the Secretary-General steting that nc further ccmments had been received since 195G,
The Cormitiee adopted & resolution, cn the propcsal of the representative ef Cyprus,
providing for s further three-year adjournment until spril 1365, unless a request
for earlier consideration was received. The Committee asked the Secretary-General
to reguest States admitted toc the United Hations since 1959 to submit their views
not laster than 1 November 196L. It also asked him to renew his request for the

views of other Member Gtates.
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Intervention by Israel and by France and the United Kingdem in Feypt

Consideration by the Security Council, 194w

Lo, Cn 29 Qctober 1956, the United States infommed the Decurity Council by letter

that amed forces of Israel had penetrated deeply into Dgyptian territory in
violation of the Ammistice Agreement between Israel and Pgypt and requested on
inmediate meeting to consider "The Palestine question: Steps for the inmmediute
cessation of military action of Israel in Fgypt". The Council considered the
question at the TW8th - 7S5lst meetings, between 30 October and 1 November, in which
the representatives of Igypt and Israel participated.

41. The representative of the United States opened the TUlth meeting by stoting
that his Covermment felt that it was imperative that the Council should act in

the promptest manner to determine that a breach of the peace hud oceurred, te order

that the military action by Israel should cesse fmmediately and that the Torael

military forces should be withdrawn behind the established nrmistice lincz. The
Yugoslav representative described the entry of Ioracl truops into Fpyplisn territory
as a Tlagrant act of aggression within the meaning of Article 39 of the Charter,
Although Israel ccmplained of acts on the part of its neighbuurs whieh it considered

e
Cho

inconsistent with the amistice agreements &nd endangering its security, thece
provided no excuse for the course of naked sggression on which Israel had embarled.
The representative of the USSR declared that the Council should take ef'fective
action to put an end to the aggression committed by Israel sgainst Fgypt wnd to
secure the immediate withdrawal of Israel troops.

k2. The representative of Egypt stated that Fgypt had been obliged to toke the
necessary steps to defend its territory. The attack ccmmitted by Isracl forces

on Egyptian territory was in violstion of the General Armistice Agreemoent, Teccurity
Council resolutions and the Charter; it constituted & breach of the retce nnd u
serious act of aggression falling within the scope of Chapter VII of the Churter.
43. At the TLSth meeting, held on the afternocon of 30 Cctober, the representative
of the United Kingdom read cut a statement which the British I'rime Ministey had
made that day in the House of Cemmons. In the statement the Prime Minister
declared that the French and United Kingdom Goverrments had addressed urgent

commmnications to the CGovermnments of Fgypt and Isreel, calling upon them to cease
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hostilities and to withdraw their forces to a distance of ten miles frem the Suez
Canal. In order to sepurate the belligerents and to guarantee freedem of transit,
they had also asked the Igyptizn Govermment to egree that Anglo-French forces
should move temporarily into key positions st Port Said, Ismailia sand Suez. The
Governments of Fgypt and Israel had been asked to snswer this ccmmunication within
twelve hours. If, at the expiration of that time, one or both hed not undertaken
to comply with these requirements, British and French forces would intervene in
whatever strength might Le necessary to secure complisnce.

bh. The representative of the United States then introduced a draft recolution,
calling on Israuel and Igypt to cease fire and the former to withdraw its smmed
Torces behind the estublished uimistice lines. The draft resolution alsc called
upen all lembers, inter slin, "to refrairn from the use of force or threast of force
in the ares in any manner inconsistent with the purposes of the United Wations."
45. Referring to the stutement of the United Kingdom Prime Minister, the Yugoslav
representutive declared that the course of action proposed by the French znd
United Kingdem Govermments constituted a threzt of force against the country which
was the victim of aggression. Igypt, he stated, was being enjoined to waive its
inherent right of self-defence as set forth in the Article 51 of the Charter and
to acquicuee in the cecupation of part of its territory by two foreign Powers, The

[

representative of the UDDR declsred that the sction tazken by the two Goverrments
was en sct of aggression upainst Egypt.

L6, After reviewing e list of ottacks whiceh had taken place against his country,
the rerresentative of Iurvel stoted that, faced with the need of securing its
security, Israel hud decided to invoke its sovercipn rights of self-defence. Isrzel
was not cut te conguer eny new territory, but wes determined to wipe out the bases
in the Linui from which sttucks hed been launched sgeinst it.

L7. The draft resolution received 7 votec in favcur, 2 sgainst crd 2 ststentions;
it wis not udopted, the 2 negutive votes beirg those of France asnd the United

Fingder, both pemmument memters of the Security Couneil.

—

5. At the 750th meeting of the Couneil, held in the evening of 30 October, the
USSR representative put forward a shortened version of the earlier draft resolution.
This draft recclution was also not adopted, owing to the negative votes of France

and the United Kingdem. he Council then considered a letter from the representative
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of Fgyprt, expressing the views of his Govermment on the ultimatum presented to it
by France and the United Kingdom. Egypt had not resorted to force until after
Israel troops had actually enteyed its territory. It was very hard therefore to
conceive of a country which had been the vietim of urmed aggression being presented
with an ultimatum when the question of the ammed attack on that country was under
examination by the Security Council.

49. By the time of the following meeting, on 31 Octoler, reports hud been received
that French and British aircraft had begun air attacks apgainst military targets in
Egypt. The representative of the USSR stated that this aetion of Fraunce and the
United Xingdem constituted a gross violation of their oblipations under the Charter.
The Charter required Member States to refrain in their internationsl relations frem
the threat or use of force. France and the United Kingdom, in bombing Feyptian
settlements and disembarking their smmed Torces in Egyptisn territory, were using
force in violation of the Charter. These steps alco constituted a violation of the
sovereign rights of the Lgyptian State. The representutive of Fgypt declared thet,
Taced with this act of sggressicn, it had no cholee until the Security Council had
taken the necessary action but to defend itself, in conformity with the provisions
of the Charter.

50. The representative of the United Kingdom referred tc the importance to his
country and others of the maintenance of Tree pescupge through the Juez Cunal. The
United Kingdom had a right to defend these vital interests. In addition, Frence

and the United Kingdom had acted in order to prevent an armed clash between Iecrael
and Egypt leading to a general conflagration. The French znd United Kingdcm
Covernments strongly denied the charge of sggression. Their intervention was not
aimed at the sovereignty or territorisl integrity of Egypt but wes merely temporary,
designed to restore peace und order. The reprecentuiive of France expressed
similar views, declaring that the decision had been token for the sole purjose cf
re-establishing order, as effectively as possible, in the Cenzsl reglon belore it
was too late.

51. At the conclusion of the T5lst meeting the Security Council adopted o
resclution, sutmitted by the Yugoslav representetive, calling for =n emer

e
special session of the CGeneral Assembly 85 provided in the CGeners
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"Uniting for Peace" resolution 377 (V). The representatives of France and the
United Kingdem maintained that the pre-condition for invoking that resolution,

namely the lack of unanimity of the permanent members of the Council, had not

been established, and therefore held that the Yugoslav proposal was out of order.

Consideratien by the General Acszembly during the First Emergency Srecial
Session and the Eleventh Sessicn, 19%0

52. At the first emergency spceial session of the General Assembly, called by the
Security Council in the circumstances recited zbove, and at the eleventh session,
there was further discuscion relating to the obligation contained in Article 2,
raragraph 4, that Member Ctates shall refrain from the threat or use of force in
their international relations. The military action taken by France and the United
Kingdom was again defended as an urgent temporary police measure in the interest of
the United Notions, not incompstible with the principles of the Charter, beceuse

of the inability of the United lNations to bring sbout a prompt cessation of
hostilities between Fgypt and Israel and to safepuard the Cuez Canzl. The military
action teken by Israel was defended principelly on the ground of Article 51, tut
glsa ss being required by Ipyptls failure to comply with the rurposes and principles
of the Charter. The oprozing view was generszlly that a Otate might use force only
in self-defence or in participating in = collective military action decided by the
United YNations. Unauthorized police sction was inconsistent with the fundamentsal
principles of the Cherter, es wos the unilateral redress of wrongs by sction cutside
the fraomework of the United Nations. Other questions that were discussed concerred
the bhesring of & cluim for fulfilment of the cbligution to seek racific settlement
of underlying difficultics on the ctligstion not tc use force.

55. At the outset of the debate st the 561st meeting of the Gerersl Assembly,

the United Stetes intrcduced the following dreft resclution, which wes adopted av

the next meeting snd becume resolution 997 (ES-1):

"The Gepersl Assembly,

Noting the disregard on many occesions by parties to the Israel-Arab
amictice sgreements of 1949 of the terms of such agreements, and that_the
armed forces of Israel have penetrated deeply into Egyptian territory in
vislation of the Genersl Amistice Agreement betwsen Egypt and Israel of
24 Februsary 1949,

Fia
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Noting that amed forces of France and the United Kingdom of Great
Britain and Northexrn Ireland are conducting military operations against
Egyptian territory,

Noting that traffic through the Suez Cunal is now interrupted to the
serious prejudice of many nations,

Ixpressing its grave concern over these developments,

"1, Urges as a matter of priority that all parties now involved in
hostilities in the area agree to an immediate cease-fire and, us part thercol,
Lalt the movement of military forces and amms into the ares;

2. Urges the parties to the amistice agreements promptly to withdraw
all forces behind the axmistice lines, to desist Trem raids acrosg the
cimistice lines into neighbouring territory, and to observe serupulously
the provisions of the ammistice sgreements;

3« PReccmmends that all Member States refrain frem introducing military
goods in the area of hestilities and in general refrain from any acts which
would delay or prevent the implementation of the present resclution;

k., Urges that, upon the cease-fire Leing effective, steps be taken to
reopen the Suez Canal and restore secure f{'recdom of navipation;

5. Requests the Secretary-General to observe und report premptly on the
ccrirliance with the present resolution to the Uecurity Council and Lo the
General Assembly, for such further action as they may deem appropriate in
accordance with the Charter;

6. Tecides to remain in emergency sescion pending complicnee with
the present resolution."

Sk. In opening the debate st the 561st meeting, the representative of Ipypt
charged that his country had been the subject of combined premeditated uppression
by France, Israel and the United Kingdcm. Israel had made an unprovoked zimed
attack for the purpose of oeccupying part of Egyptian territery and provoking wor
in that area. After an ultimatum, air force units of France snd the United K
had begun to bcmb Egyptian territory and had caused a number of casuultles. The
United Kingdem had alleged that the main purpose of the amed intervention of France
and the United Kingdem was to safeguard the Suez Canal and restore pesce in the
Middle East. France and the United Kingdom had, however, no right to intervene to

safeguard the canal. There had been no decision by the United Nations, nce resclution
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by the Security Council, giving them the right to use force to safeguard the canal

and ensure the free passage of vessels, In trying to settle unilaterally, on their

own account, a question which had been submitted to the United Nations, Fraznce and
the United Kingdom were in violaticn of the Charter, which permitted rescxt to
force only in accordance with its purposes and principles.

55. The representative of the United Kingdem stated that, confronted with Israel's
incursion in force into Igyptian territory in viclation of the General Amistice
Agreement, and with the ensuing threat to the safety of the Suez Canel, which
affected their vital interests, the Govermments of France and the United Kingdom
had taken military sction designed to protect the canal, to separate the combatants
and to restore peaceful conditions in the area, This was a temporary police action
and would be terminoted as scon &5 the emergency was over. It was not aggressive
since it aimed neither at the sovereignty of Egyvt, nor at its territorial integrity;
it was the only ection which could effectively separate the belligerents and
safeguard 2 vital international water-way. Action by the Security Council wculd
have been too late to be effective. The General Assembly should therefore rscognize
that intervention by France und the United Kingdom was justified and served the best
interests of 2ll concerned.

56. ve representative of France contended thet France and the United Kingdcm had
decided to intervene, not in a manner contrary to the purpose of the United llztions,
but because it had secemed essentizl, as at the time of the Korean situavion, that

a Power or group of Powers should take the initiative of facing the real problem.
The objectives in this case were cessation of hostilities tetween the ammed forces
of Egypt and Israel, protection of the Suez Cencl and ectablishment of lasting
peace in the Middle Fost. This operation in no wey jeorerdized Egyptien sovereionty;
ir underteking thic militory sction it was not intended to act in 2 manner
incompetible with the principles of the Churter.

57. The representstive of Isrsel suprvorted the militery action teken by his
Goverrment in Egypt, principslly om the ground of sxrticle 51. In the present
context, note muy be mode of his contention thet Ccypt's competence to invcke the
Charter angainst Isrsel was seriously compromised z2nd reduced by Egypt's denial to

Israel of the plenitude of Charter rights which it cleimed for itself, and its
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failure to respect the obligations which it owed to Israel under the Charter, namel;
to join with Israel in maintaining international peace and security, to regard
Israel as @ sovereign equal, to respect the territorial integrity and political
independence of Israel and to refrain from the threat or use of force against this
integrity and independence. He complained also of Egyptian default in meeting its
obligations under the Ceneral Armistice Agreement of 19490 and of the illicit
belligerency practised by Egypt by land and by sea. The United Nations, morecver,
had not been able to offer Israel the minimum of daily security enjoyed by all its
other Members.

52. In the debate which acccmpanied adoption of the resolution it was asserted by
a large number of representatives that the Charter forbade resort to force by a
State unless it was an act of self-defence against zxmed attack or an sct of
participation in a collective military action decided by a competent organ of the
United Nations. Except in cases of collective action undertsken in accordance with
the provisions of the Charter, no country might secure its rights, however legitimat
by the use of force. Independent action outside the fremework of the Charter, wes
rrchibited. A naticn lost its right to demand compliance with other treaties if it
ignored its obligations under the Charter.

59. The Charter prohibited the use of force gs a means of settling international
differences or grievances. The hostile acts against Egypt could not be justified,
therefore, by claims of other States against thst country. The use of force or arme
intervention to secure rights was strictly prohibited unless expressly ordered by
the Security Council. It was a purpose of the United Nations, clearly expressed in
the Charter, to abjure force as an instrument of national policy. Though the United
Nations had not yet been able to agree on a definition of aggression, the Chorter,
in Article 2, explicitly denied to Member States any warrant for the threat or use
of force against The territorial integrity or political independence of any Ctate.
It was inadmissible that one or two States should claim the right to carry cut an
international rolice action when the only organ which could do this was the Security
Council, or, if it failed to act, the General Assembly, by virtue of the "Uniting

for Peace" resolution.
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60. Moreover, neither France nor the United Kingdem bad the right to use arms
against Egypt, because they had not been attacked. HNo provision of the Charter
gave one nation the right to police another or to use armed might in defence of the
principles of the Charter. The General Assembly could not accept the view that
this was a war to prevent a greater war. No Power or group of Powers had the
right to wage war. To keep the peace was not the function of any given country,
or countries, but was the exclusive function of the internaticpal community. The
armed attack on Egypt was actually a preventive war; the whole concept of
preventive war was contrary to the principles of the Charter. In addition, the
demand that the Egyptian Government should agree that forces of France and the
United Kingdom should occupy Port Said, Ismailia and Suez violated the principles
of the Charter relating to territorial integrity.

The Situation in Hungary

Consideration by the Sucurity Council, 1956

61. At its 752nd meeting on 2 November 1956, the Security Council tock up the

question of the situation in Hungary. The Council had tefore it the following

documents:
(e) A cablegram dated 1 November 19,6, from the President of the Council of
Ministers as Acting Minister of Foreign Affairs of the Hungarian Pecple's
Republic, notifying the Secretary-General of the entrance of further units of
the USSE into Hungary, of the protest to the USSR Amtassador to Bungary Ty
the Fresident of the Council of Ministers and of the latter's demand for the
immediate withdrawal of Soviet forces. The President of the Cocuncil had
int'ormed the Amtassador that the Hungarian Government repudiated the Warsaw
Treaty; at the same time he had declared Hungary's nmeutrality, had appealed to
the United Nations and had requested the help of the four great Powers in
defending the country's neutrality. He requested inclusion in the agenda of
the next session of the General Assembly of the question of Eungary's
neturality and of the defence of that neutrality by the four great Powers.
(b) A note dated 2 November 1956, from the permanent mission of the Hungarian
People's Republic, transmitting a letter of the same date frcm the President
of the Council of Ministers, which stated that on 2 November, large Soviet

Lo



A/AC.119/L.2
English
Page 36

military units had crossed the Hungarian border, marching towards Budapest.
The Security Council was asked to instruct the Governments of Hungary and
of the USSR to start negotiations immediately for the withdrawal of Soviet
troops from Hungary.
62. The Security Council considered the guestion at its 792nd to TH4th meetings,
between 2 and 4 November 1956. At the 753rd meetinyg the representative of the
United States submitted a& draft resolution under which the Security Counecil,
"Deploring the use of Soviet military forces to suppress the efforts of
the Hungarian People to reassert their rights,

n

"Noting the communication of 1 November 1950 of the Government of
Hungary to the Secretary-General regarding demands made by that CGoverpment 4:
the Government of the Union of Soviet Socialist kepublics Cor ‘instant and
immediate withdrawal of ... Soviet forces',

"Noting further the communication of 2 November 1905 i:f57967 of the
Government of Hungary to the Secretary-General asking the Decurity Council
'to instruct the Soviet and Hungarian Governments to start the negotiations

immediately' on withdrawal of Soviet forces,
"Anxious to see the independence and sovercignty of Hungary respected,

"1. (Calls upon the Govermment of the Union of Scoviet Jocialist
Republics to desist forthwith from any form of intervention, particularly
armed intervention, in the internal affairs of Hungary;

"2. Expresses the earnest hope that the Union of Uoviet Socialist
Republiecs, under appropriate arrapngements with the GCovernment of Hupngary, «il
withdraw all Soviet forces from Hungary without delay;

erative ragraph 2 was later revised to read as follows:
Cp paragrap

"Calls upon the Union of Soviet Socialist Republics to cease the
introduction of additionel armed forces intc Hungary and to withdraw sll of
its forces without delay from Hungarian territory."”

63. At the 75U4th meeting of the Security Council, on & November 1956, the Unitel
States draft resolution failed of eadoption because of the negative vote of =

permanent member. A United States draft rescluticn to call an emergency specisl
session of the General Assembly under the "Uniting for Peace" resolution 377 4 [V

was adopted at the same meeting.
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64. During consideration by the Security Council of the situation in Hursgry, the
action of foreign military forces in Hungary was characterized as an act of
suppression of the Hungarian people and a flagrant violation of the purposes and
principles of the Charter, in particular of Article 2, paragraph 4, which
condemned the use of armed foree by one 5tate to suppress the people of another
State. When submitting his delegation's draft resolution, the representative of
the United 5tates referred to conmtivued reports of Soviet interference in the
internal atfairs of Hungary; the Council's action should be designed to ensure
that the Hungarian people would have an opportunity to determine their own destiny
without the intervention of Soviet armed forces in the interpal affairs of
Hungary. He stated that the question before the Council clearly raised a threat
to the peace.

65. The use of Soviet trecops in Hungary was characterized as fcllows. The action
of the foreign armed forces in Hunpary represented intervention on a massive
scale, subversive of the foundation of the United Bations. Military intervention
in the domestic affairs of another State viclated Article 2, naragraph L4, of the
Charter, the Treaty of Peace sigpned by the Allied and Associated Powers, and the
general principle of non-irtervention, which was at the very foundation of
internaticnal law and of Article 2, paragraph 4, of the Charter-

66. The case was called one of flagrant aggression; communications frem the
Goveroment of Hungary showed that the iptervention of Soviet troops was contrary
to the express will of the Hungarian people and of its Government, and could no

longer te Justified a

{n

a response to a request from Hungary. The action of the
Soviet Union violated the independanée and sovereignty of the Hungarian State,
since & forelgo Stante cculd not by force of arms deprive a people cf the right to
govern itself in sccordence with its own wishes.

€7. The representative of the Soviet Union rejected the competence of the Council
in the matter. The question under consideration was internsl to Bungary snd had
been ralsed in the Security Couneil only to give further encouragement to the
armed rebellion conducted by a reactiopary undergrourd movement against the

legal Government of Hungary. The Hungerian Government had been compelled to defend
the people's democratic order by employing its armed forces to liquidate a

counter-revolutionary uprising supported and directed from outside. To put an
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end to the disorders as soon as possible, the Government of Hungary had appealed
to the Government of the Soviet Unlon for assistance. In response to this request
Soviet military units located in Hungary in conformity with the Warsaw Pact

had ccme to the help of the Hungarian forces. Discussion of the situation in
Hungary was therefore a breach of Article 2, paragraph 7, of the Charter, which
prohibited intervention by the United Rations in the domestic alfairs of Member
States. The parties to the Warsaw Pact, which governed the relations between the
Soviet Union and Hungary, as well as other people's democracies, had assumed
certain political and military obligations, including the obligation to take the
necessary concerted action to reinforce their defensive strength, in order to defer
the peaceful labour of their peoples, to guarantee the invioclability of their
frontiers and territories, and to afford protection ageinst possible apggression.
Soviet forces had been on Hungarian territory and remained there in conformity
with the Warsaw Pact. They were helping to put an end to counter-revolutionary
interventicn ard riots; their presence in Hungary served the common interest of
the security of all countries parties to the Warsaw Pact. It was quite plain,
therefore, that this question in no way concerned the United Nations or, in
particular, the Security Council. Any intervention by the United Nations and the
Western Powers in the further course of events in Hungary could only lead to
complications; it would in any event be illegal and incompatible with the Charter.
68. Belgium, China, Cuba, France, Iran, Peru, the United Kingdom and the United
States denied the assertion that the Warsaw Fact envisaged the assistance of
Soviet troops et the request of the Government of Hungary. The Treaty contained m
provisions expressly referring to such use of troops; its sole purpose was the
collective defence of its signatories against any aggression from cutside. None o
its provisions permitted the use of Soviet military forces omn the territory of
other signatories, against their populations and in comnexion with their domestic
affairs. Although the presence of foreign troops on the territory of another
State was sometimes to be tolerated because their presence had been agreed to by
the country on whose territory they were stationed, such an agreement could not
extend to the use of troops to stifle popular movements, nor was such use valid

even if requested.
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Consideration by the General Asgembly during the Seccnd Emergency Special
Session, 1956

69. During the Assembly's seccond emergency special session discusslion of the
obligation of Member States not to use force or the threat of force in their
international relations focused mainly on the question of the consistency of
intervention, by foreign troops in the internal affairs of a country, with the
cbligation not to use force against the political independence of a State. The
General Assembly was asked to condemn such intervention as a violation of the
obligation laid down in Article 2, paragraph 4. The assertions that events in
Hungary were exclusively of dcmestlic concern, that the Govermment of Hungary was
carrying out its obligations under Article 4 of the Treaty of Peace with Huugary
in inviting Soviet troops to take action against counter-revolutionary elements,
ard that it was acting in accordance with a standing collective defence agreement
were met by the contention that neither the invitation nor a collective defence
agreement could justify such a use of force. Moreover, Article 105 gave precedence
to Charter obligations - including the obligation to refrain from the use of
force contained in Article 2, paragraph &4 - cver the provisions of any
interpational agreement. On the other hand, the argument was advanced that the
control being exercised from abreoad over the subversive organizations involved in
the Hungarian revolt constituted a threat of force within the meaning of Article 2,
paragraph 4, which was being properly met ty the action undertaken in Hungary

on the invitation of the Govermment of Hungary. After the adoption of the agenda,
the representative of the United States submitted a draft resolution - which was
adcpted as resolution 1004 (ES-II) - recalling the principle of the soversign
equality of all Member States, condemning the use of Soviet military forces to
suppress the efforts of the Hungarian people to resssert their rights, and calling
upon the USSR Government to desist from all armed attack on the people of Hungary
and from any form of interventicn, im particular armed intervention, in the
internal affairs of Hupgary; to cease the intrcduction of additionzl armed forces
into Hungary; and to withdraw all of its forces without delay. The Secretary-
General was requested to investigate the situation caused by foreign intervention
in Hungary and report to the General Assembly; he was to suggest methods to bring
an end to the foreign intervention in Hungery, in accordance with the principles

of the Charter.
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70. In opposition to the United States draft resolution, it was maintained that
the Government of the Soviet Union had acted at the request of the Hungarian
People's Government in sending military forces to Budapest to help the Hungarian
authorities restore order in the city. The new legitimate Government of Hungary
had appealed to the Soviet troops, which were in Hungary under the Warsaw Fact,
for assistance in repressing the counter-revolutionary elements which were trying
to promote rebellion in Hungary. In asking for the assistance of Scoviet forces,
the new Hungarian 4Y.vernment had acted in conformity with Article 4 of' the Treaty
of Fezce with Hungary, which prohibited the existence and operaticon of fascist
organizations in that country. These measures were solely of a domestic nature,
not to be discussed in the United Nations.

71l. 1In support of the United States draft resolution, the following contenticns
were advanced, by the representative of Helgium, Canada, Costa Rica, Bl Calvador,
France and the United States. The concentration of powerful armed orces in
Hungary by the USSR, while negotiating for their withdrawal with representatives
of the Hungarian Government and the launching thereafter of a full-scale attack
on the latter wade it a matter of urgency for the General Assembly to call upon the
USSR to desist forthwith from its armed attack and to withdraw {rom Hungery. The
issue was simple: might a Member of the United Natioms have recourse to threats
or to the use of force against the political independence of a State? The Charter
said it might not.

72. The next resolution to be adopted - resolution 1005 (ES-II) - declared that
"the repression undertaken by the Soviet forces in Hungary constitutes a violaticn
of the Charter of the United Nations and of the Feace Treaty between Hungary and
the Allied and Associated Powers'". When introducing the resolution, the
representative of Italy declared it imperative (a) that the United Nations state
clearly the necessity and urgency of the withdrawal of the Soviet troops from
Bungary and (b) that the United Nations provide for free elections tu help the
Hungarian people reconstruct their political life. Eventually a United Nations
commission and a United Nations police force would be needed to protect peace and
order.

73. Adoption of the draft resolution was opposed by the representatives of
Czechoslovakia, Romania and the USSR on the following grounds. The presence of

Soviet forces was defended as authorized by the Warsaw Tact and by the request
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of "the legal Hungerian Goverrment". The latter had asked for assistance in its
efiort to suppress the forces of reaction and counter-revolution, supported and
trained abrozd for subversive ypurposes. It had declared thet when order and
tranquility had been restored it would enter into negotistions with the Goverrment
of the USER and other parties to the Warsuw Pact concerning the presence of Soviet
forces on Hungarian territory. Thus, the question of the withdrswal of Coviet
forces from Hungary was a matter exclusively within the jurisdiction of the
Govermments of Hungary znd the Coviet Union. The question of the existence and
implementation of a regional apgreement such as the Wersaw Pact was exclusively
within the jurisdiction of the contracting parties, znd any asttempt to turn this
question into a subject for discussion by the United Nations was illegal znd =
viclatior cf the Charter.

Th. In support of the draft resclution, the Pcliowing contentions were azdvznced.
The Soviet Union's use of its troops on Hupgarizr territory and its fazilure to
withdraw them despite repezted requests conflicted with its cormitmente 2s8 =
signatory of the Charter, ccmmitments which inecluded the provisions of Article 2,
paragraph 4, on which, among other provisions, the jurisdiction of the United
Nations wes based. It weg undenisble thet the use of & foreign army to cverthrow
the Goverrment of ancther country censtituted intervention. Indeed, refererce to
the need to elimipate reactionary elements in justificztion of the steps tuken

was an sdmission that there had been intervention. Interfererce ir the internzl
aff'uirs of a ccuntry in the name of the restoration of order snd pesce yas not
permissitle, no matter whet zpreements bound the countries involved. Suppressicn
by foree of the Goverrment of o eccuntry estzbliched with the mpprobatiorn o its
people wzs a breach of the prineiples of the Cherter. Appesl could not be made

to the existence of & Goverrment estzblished with the zid of foreign forces to bar
United Noticns discussion; nor cculd there be genuine negotiations between tuc
Goverrmenis, cne of which was the creutior of the other. Hence, the withdrawzl cf
Soviet forces was a pre-condition of the restcoraticrn of Kurgariac politicsl

independence and of law and order.



A/AC.119/L.2
English
Page 42

Consideration by the General Assembly during the Eleventh Session, 1957

75. The situstion in Hungary was considered further at the eleventh regulur

ssion of the General Assembly. The following are the provisions of the five

Lir)
1]

resclutions adopted by the General Assembly which appear to bear most directly on

the obligations set out in Article 2, paragraph 4, of the Charter.

Resolution 1127 (XI). The fourth presmbular peragraph recalled "the

principles of the Charter of the United Nations, in particular the
principle embodied in Article 2, paragraph 4". Operative paragraph 1
considered the precmpt withdrawal of Soviet forces from Hungary to be urgently

necessary.

Resolution 1130 (XI). The third presmbular paragraph noted with deep concern

the failure of the Govermment of the Soviet Union to comply with the
provisions of the United Nations rescluticns calling upon it to desist Trom
its intervention in the internal affairs of Hunguary, to withdraw its armed
force from Hungary and to cease its repression of the Hupgarian people.

Operative paragraph 1 reiterated the call for such compliance.

Resolution 1131 (XI). Operative peragraph 1 declared that "by using its

armed force against the Hungarisn people, the Govermment of the Union of
Soviet Socialist Republics is violating the political independence of Hungary."
Operative paragraph 2 condemned "the violation of the Charter of the United
Nations by the Goverrment of the Union of Scoviet Socialist Republices in
depriving Hungary of its liberty and independence and the Hungariun people

of the exercise of their fundamental rights." COperstive parasgraph 3 again
called on the Goverrment of the Soviet Union to desist from any form of
intervention in the internal affairs of Hungery. Operative persgraph 4

called upon the Govermment of the Soviet Union to make immediste arrangements
for the withdrawal, under United Nations observation, of its ammed forces frem
Hungary and to permit the re-establishment of the political independence of
Hungary.
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Resolution 1132 (XI). Operative parasgraph 1 established s special ~ommittee
for the purpose, among others, of investigating "the situation created by the

intervention of the Union of Soviet Socialist Republics, through its use of

armed force and other mezns, in the internzl offuirs of Hungary".

The fcllowing is a summary of that part of the discussion of the five
resolutions in their draft stage which bore on the scope and meaning of Article 2,

paragraph k4.

Resolution 1127 (%I)

76. During the General Assembly's considerstion of a draft resolution sulmitted
by Cuba - which became resoluticn 1127 (XI) - the representative of El Salvador
submitted en smendment to mention the terms of Article 2, parasgraph 4, in the text.
T7T. The smendment moved by El Salvador was supprorted on the grounds that it

drew attention to the fact that Coviet interference in Hungary was a clear violation
of the cbligation for all Members, in their internationel relations, to refrazin
frcm the threst or use of force sgainst the territorizl integrity or political
independence of any Otate. The action of the Scviet Union was characterized as an
act of aggression by one Ttate against another; an attack on 2n independent people
for rolitical reasons; a manifest violation by armed force of the prineciple of
non-intervention.

T8. With regard to the suggestion that no forbidden use of force was involved
since louviet forces were present in Burngary on the invitation of the Hungzrian
Goverrment, it wes mainteined thzt the sequence of events left no doubt that the
current Coverrment of Hungary existed ard exercised authority solely as a result
of Coviet action snd Coviet power. It feollowed that the political independence

of Hungery was not teing respected, and should be restored by the removzl of Soviet
troons. A Govermment could easily disguise military aggression as a police
creration, clsiming thet its interventior had been requested by its own friends in
the country which was the victim of zggression. It was ¢ dangerocus thecry which
made it legitimate for a Goverrment to send its army into another State To impose
its will on the people by force as soon as one of its friends requested such
intervention. It would then no longer be possible to identify such an act as
aggression. Thus, the principle of non-intervention, one of the essential aims

of the United Nations, would be nullified.

Fons
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79, The representatives of Hungsry and of certuin other Member Utates, in opposing
the draft resolution submitted by Cuba, reiterated their view that events in
Hungary, as well as the settlement of the Hungarisn question, fell under the
exclusive jurisdiction of the Hungarian Govermment. The discussion of the problem
in the United Nations, therefore, constituted a prove infringement of Hunpary!s
sovercimnty and was diametrically opposed to the prineiples laid down in lhe

Charter.

Resolution 1130 (XI)

80, The General Assenbly next considered a droft resolution submiticd Ly
fourteen lember Stutes - which becume resolution 1130 (XI) - exprescive of 1ts
concern over the failure of the Soviet Union to cemply with resclution 1127 (XI).
81. The following arguments were invoked by representotives who cpposed the
fourteen-Power draft resolution, in addition to contenticns based on Article 2,
paragravh 7. The General Assembly was not ccmpetent to deul with un alleped
dispute between two States when the authorities in power in each denied the
existence of any dispute between them. Soviet troops were present in Hungary

in complete conformity with the Charter, since Chapter VIII of the Charter
recognized the right of llember States to coneclude regionul defence orrangoments
smong themselves; it was in accordance with the Warsaw Pact that Coviet itrcops
were stationed in the territory of Hungary. Soviet trocps had helped the legitimate
authorities in Hungary overccme attempts of fascist reactionaries to make use of
peaceful popular demonstrations in order te enslave the Hungarisn people. The
Soviet troops would be withdrawn from Hungary when this ccetion was requested by
the Kungarian Govermment. The question of the presence of Zaviet troops on
Hungarian territory was therefore a matter for the twa Coverrments cuncerned, =nd
not a matter to be dealt with by the United Nations.

82. 1In reply, the military intervention of the Coviet Unien in Rungary was
described as an attack on the political independence of the Hungarisn people,
inconsistent with Article 2, paragraph 4, and Article 1, parugreph 2, of the
Charter. The contention that the Warsaw Pact empowered the Soviet Unicn to

intervene with armed force in Hungary was resisted as a claim to deny politiesl

) o
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independence to the Hungarian people, a c¢laim which was invalid in law becsuse
contrary to the clear implication of Articles 2, paragraph 4, and 1, paragrsph 2,
and of Article 103, which established the precedence of Charter obligations,
including the injunction contsined in Article 2, paragraph 4. It was zlso
maintained that no nation might sign a collective security agrecment thet would
rvermit the troops of one of the parties to the pact to use force against the
nationals of the other or to justify action to overthrow the Govermment lawiully
in power and to force another Goverrment upon the people.

83. An invasion by a foreign ammy to suppress a nationzl revolt constituted
defiance of the authority of the United Nations, not to be excused by invoking

a militery pact. Appeals to sovereignty, demestic jurisdiction, reserved povers
or exclusive rights of self-determination cculd not prevail when an internsticnal
problem arose involving not only intervention, but armed intervention bty one State
against another for the purrose of imposing e specific ideclogy upon it. Vhether
the revolt had been started by fascists or others made no difference in this regard.
It had been with the aid of Coviet trcops that the new Hurngarian Goverrment had
agsumed power, and only with that aid was it eble to msintain itself. This
constituted intervention in Hungaery's demestic affairs, sn attack upon the
sovereipn asuthority of the Bungarian pecple and a violastion of the principles of
the United Nstions Chartcr. The General Assembly was therefore cbliged by the

Charter to take action in this case.

Resolution 1131 (XI)

2k, In connexion with the consideration of resclution 1131 (XI) in draft stage,
as uscerted thot, except in cases of collective zction suthorized by internstional

btoedics, the use of Torce by one country sgainst the territory of another ccnstituted
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aggressien. le country should intervene in the internsl sifai
to sssist or to overthrow ¢ Coverrment. If force were being used in Rungsry, it
could not be denied that such use of Torce was a vioclstion of the Charter.
“5. fTre view was slsc expressed thet, even if the Wersaw Pact nad authorized the
use of foreign troops to intervene in Hungery's internal affairs, such an

suthorizetion would be invalid, since it was impossible for a Goverrment to zlienate

Vs
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its basic attribute of national sovereignty. Moreover, the Hungarian Goverrment
had not authorized the use of Soviet forces on itz territory; the invasion of
Hungary had been carried cut against its express will. Prime Minister Nagy had
not appealed to the United Nations for help to get the Soviet ammy into Hungery,
but for help to get the Soviet ammy out. Only after his Goverrment had been
violently overthrown was the Zoviet Union, backed by its troops, able to esteblish
a Government which, after the event, socught to legulize what had been an actual
intervention. There cculd be no objection to # close relationship between Hungary
and the Soviet Union, but it could not be brought about by violence and force.

86. 1In opposing the twenty~Power draft resolution, other representatives dencunce:
it as provocative and contrary to the principles of the Charter. Use was being
made of the United Nations to exert pressure and to interfere in the domestie
affairs of the peoples' democracies. In pursuit of this policy of external
interference, direct control from without was being excreised over subversive
organizations linked with the Hungarian insurrecticn. The counter-revolutionzry
rebels in Hungary had received moral and materisl support from the West. These
subversive activities created a threat to peace. They were not only contrary ic
General Assembly resolution 110 (II), which condemned zll forms of propagands
likely to provoke or encourage any threat to the peasce, but constituted 2 thresi

within the meaning of Article 2, paragraph 4, of the Churter.

Resolution 1132 (XI)

87. In submitting a draft resolution sponsored by twenty-four Powers, to establiz
a Special Committee on the Problem of Hungary - which became resolution 1132 (XI)
the representative of Australia stated that the mein objoctives of the United

Nations concerning Hungary remained the following: firct, the withdrawsl of Zovis

armed forces from Hungary; second, the cessatlon of foviet intervention in the
internal affairs of Hungary; and third, the estsblishment of the full political
independence of Hungary. TIn the course of discussion the following edditionsl
arguments were advanced. The current political system in Hungary had been
established and maintained by the Soviet Union in violation of fundamental

provisions of the Charter. The revolts only made more flagrant the whole series
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of such violations, which included violation of the undertsking to refrain from
the threat or use of force against the political independence of any State. Armed
intervention by one country in another constituted an interrnstional prcblem.

88. The duties which the United Nations Charter placed on Member States, by
virtue of the fact that the Charter was a multilateral zgreement, represented

not only moral but also legal obligations. One such legal otligstion was the
avoidance of the use of force contrary to the principles of the Charter or sgainst
the independence and sovereignty of a State. Another was the principle of
non-intervention. Oblipgations under Genersl Assembly resolutions were therefore
legally binding, mainly becuuse the General Assembly simply prescribed what the
Charter presecribed. The Charter was interpreted by the General Assembly; vhen

it applied the Charter in a specific case, as when it called on & Power to ccmply
with the provisions of Article 2, paragraph 4, such an injunction had the lepal
force derived frocm a treaty. It was also observed that, although under the Charter
the resolutions of the General Assembly could only be reccrmendations, the
provisions for which they urged respect had a mandatory character.

29. The draft resolution was ¢pposed on the ground that the so-called "Hungarian
question" was being used to worsen relations between pecples and to poison the
intermational stmosphere, a procedure which ren directly counter to the purposes and
the principles of the United Netions. The draft resolution before the General
Assembly attempted subversive interference in the demestie sffairs of Hungary snd
constituted a flegrant vinlation of the spirit end letter of the Charter. It was
cbvious that the estebliskment of a special ccmmittee by the General Assembly to
interfere in the dcmestic affairs of Hungary, a lMember State of the United Nations,

was 8 definite violation of Article 2, peragraph T, of the Charter.

Resclution 1133 (XI)

50, At the resumed eleventh session, the Genersl Assembly had before it the

rerort of the Special Ccmmittee on the Problem of hungary end a draft resolution
sponsored by thirty-ceven Powers, which became resolution 1133 (XI). In introducing
the report, the representetive of Australia stated that the Special Committee had
been engaged in an inquiry into the use of force by the Soviet Union against the

people of Hungary. It found that the Soviet Union kad intervened with force in the
/
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internal affairs of Hungsry to suppress a popular national uprising, and that the
Goverrment which hed been installed by Doviet wimed might was able to remain in
pover only through the use of an apparatus of foreign force. Therefore, force had
been used to crush the aspirations of the Hungarian people.

Ol. The representative of the United States, when submitting a draf't rescolution
sponeored Ly thirty-seven Powers, declared that in view of such a masgcive violation
of the Charter as had taken place in Hungary, it was the duty of the Gencral
Assembly to upheld the basic principles of the Charter by condemning these grogs
invasions of Hungary's sovereignty, and by renewing its coll upon the “oviet Union
to conform to the Chartexr.

92. 1e invocation of Arxticle 2, paragreph T, by the representative of Hungury

was characterized as giving support to a dangerous thesis: the United Notions
could not interfere when a Member State of the United Nations invaded another
Member State with an ammy, imposed a new Government by force and thus crcated a

new order by violating the sovereignty of a nation and the will of a people. I
this thesis were accepted, Article 2, paragraph T, would no longer protect the
sovereignty of a State but only the preponderant rower of the winning side.

93. The armed attack by the forces of the Soviet Unieon against Hungary could not
be justified by invoking the provisions of the Vorsaw Pact, which was a defensive
arrangement against external zggression. Intervention in demestic affairs was
expressly prohibited under the law constituted by treaty relations between Hungary
and the Coviet Union. Since these obligations expressly confirmed the provisions
of Article 2, paragraph U, of the Charter, the United Nutions had a clear ripght to
require the Soviet Union to withdraw its forcec and end its interference in
Hungarian politics. Moreover, there was no provicion in the Warssw Pact which wcould
authorize the Soviet Union to use its armed forces to impose its will on the
Hungarian people. Any such provision would be null and void because it was the

duty of all Member States of the United Nations, under Article 2, parsgraph 4, to
refrain in their internaticnal relations from the use cof foree, gnd because thic
duty enjoined by the Charter took precedence, in cccordance with Article 103 of
the Charter. Therefore, any clause of the Warsaw Pact under which the Soviet Unicn
might consider itself authorized to use force zgainst the politiecal independence cof
Hungary was illegal, not only condemned by international law but also voided by an

express provision of the Charter.

Fois
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9k. The representatives who opposed the joint draft resclution stated once more
that consideration of the question was inconsistent with Article 2, parapgrasph 7,

of the Churter. The esteblishment of the Opecial Committee had been illegzl and
contrary to the Charter. The General Assembly should condemn the report of the
Special Committee as intervention in the domestic affairs of Bungary. The Soviet
military units which were present in Hungary under the terms of the Warsaw Pact had
taken action, in accordance with the requests of the Hungerisn Govermment, to avert
a real threat of the restoration of the fascist régime in Hungary and to prevent
the creation of a hotbed of war in Central Lurope. Attempts had been made at the
General Nssembly to touch upon the question of the stationing of Coviet ammy units
in Kungary. This was a question exclusively within the competence of the Govermments
of Hungary and of the Coviet Union. These attempts to use the United Nations for
vurposes of crude interference in the internal sffzirs of Bungary were a violztion

of the Charter and a detriment to the cause cf peace and internmational security.

The Complaints by lebanon znd Jordan

Consideration by the Security Council, 1953

35. In = letter dated 22 May 1957, requesting the President of the Security Council
to ea2ll un urgent meeting of the Council to concider the situation arising Trem the
intexrvention of the United Arsb Republic in the internal effeirs of Lebanon, the

representative of Lebanon ccmplained of the folloying:

" .. the infiltration of zymed bends from Oyria intoc Lebanon, the destruction

of Lebanese life and 'rLro~1~ by such bands, the participation of United Arsb
Rerublic nationals in zcts of terrorism and rebvellicn against the established
authorities in Leboanon, the supply of ums froem Syris to individusls and bands
in Lebanon rebelling zgninst the established zuthorities, and the waging of a
viclent radio end presc campaign in the United fArab Republic calling for
strikes, demonstrations and the overthrow cf the established suthcrities in
Lebaron, and throush other provocative acts."

The Security Council included the guestion in its agende et the 5L5th meeting,

on 27 May 1053. A similar complaint by Jorden was ineluded in the sgerdz of the

Council at its 531st meeting, on 17 July 1958.
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a0, At the 825th meeting, on 11 June 1958, & draft resolution sutmitted by
Sweden "to dispatch urgently an observation group to proceed to Lebanon so as to
ensure that there is no illegal infiltration of personnel or supply of axms or
other matériel across the Lebanese borders", and to keep the Council currently
infoimed of its activities, was adopted by the Security Council by 10 votes in
favour, none against, with 1 abstention.

07. Discussion in the Security Council of the complaint by Lebsnon of intervention
by the United Arab Republic turned on the question of whether the use of force
referred to in Article 2, paragraph 4, covered such acts as subversion, illegal
infiltration of personnel and supply of amrms, together with violent radio ond
prese campaigns from without, which were alleged to be the instruments of external

"indirect aggrescion" in

interference in the affairs of’ Lebanon and to constitute
flagrent violation of the principle of non-intervention in Article 2, paragraph L,
98. 1In the first stage of the discussion, the representative of Sweden ctated

that the Council was faced with the question whether the disturbances in Lebanon
were caused by internal antagonisms or were provoked by a foreign Power. In the
former case, the possibility of action by the Council was restricted in conscquence
of the provisions of the Charter concerning demestic jurisdiction. In the case of
forcisr interference, however, the Council was free to act. There were, therefore,
circumsicnces which justified scme arrangement for irvestigation or cbservetion by
tix (cuneil for the purpose of clarifying the situation. He consequently pronosed
the drelt resclution referred to above.

2O, During the discussion of the Swedish draft resolution, it was asserted thut
the United Arab Republic was undemining the freedom and independence of Lebunon by
subversive interference in its internal affairs. Whenever rebels carried on their
fight against the legitimate and constitutional Goverrment of a country with the
help of outside resources, without which they would fail, the affeir was no longer
purely internal but a matter of foreign intervention. There was no question of @
direct attack on the independence and sovereignty of ILebenon; but respect Tor the
sovereignty of another country was not solely a matter of not annexing ite territory
There were other much more subtle methods of jeopardizing a State's indevendence
without making a frontal attack, and without ceasing to make professicns of Triendly

intentions towards it. It was necessary only to have collaborators within the count:
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and to supply them with the means to seize power. The disturbing principle and
practice involved, according to another representative, was that a constitutionel
opposition should be incited from outside the country to abandon constitutional
methods in favour of wviolence, against the ordinary population and the congtituted
authorities; carried on with arms supplied from zbrozd.

100. The position was also teken that fundemental questions concerning the
responsibility of Member States and of the United Nations ilself were involved.

A cardinel principle of the United Nations was the injunction to all Members
contained in Article 2, paragraph 4, of the Charter. The Security Council and the
General Assembly had on many occasions concidered complaints involving this
essenlial Charter principle of non-intervention. Recognizing the universal
significance of Lhis issue, the General Assembly had adopted resolution 290 (IV),
entitled "Escentials of peace", which contained provisions directly pertinent to
the question which was being discussed by the Council; it celled upon every nation
"to refrain from threatening or usging Torce contrary to the Charter" and "to
reflrain from any threats or acts, direct or indirect, aimed at impairing the
freedom, independence or integrity of any Stete, or at fomenting civil strife and
subverting the will of the people in any Stzte”.

10l. The question rziged by the Lebanese crisis was whether the Urited Nations
machinery and the whole conception of the United llations were suilable to deal
with subversion snd indirect azggression. Direct, palpable and demonstrzble
aggression, such as the crossing of frontiers by reguler troops, presented no
difficulty, but the question was vhether Unilted Wations machinery was cspable of
handling indireci agression or subversion. The primary aim wes to provide United
Netions mechinery to deal with the illegel infiltra=ion of personmel and the supply
of arms, which contributed to the state of unrest in Lebanon end gave cleay evidence
of interfererce from outside the country.

102. On the other hand, it was maininined that the complaint thst the United Arab
Republic was interfering in the internal affairs of Tebenon was unfounded. The
United Arab Republic hed categorically denied these accusations. A settlement

of the domestic conflict in Lebanon should be =sought, not in the Security Council,

but in Iebanon itself. There was, indeed, a threat of interference in the internal

P
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alffairs of Lebanon, but this came not f'rom the Uniled Arsb Republic bub frem
certain Western Powers which were openly preparing for armed inlerveniion in
Lebanon,

103. At the 82Tth meeting of Lhe Security Council on 15 July 1948, fthe
representatives of Lebsnon and of the United States informed the Council that, at
the request of the Lebanese Government, the Uniled States Goverrnment had offered
direct military assistance Lo the former in its efforts to slabilize the situation
brought sbout by threals from outside ageinst the independence and polilical
integrity of Iebanon. The action of Lhe United States was being laken under the
provisions of Article 51 of the Charter. United States milifiary forecesz would
remain in Lebanon only until the United Nations itself could assume Lhe necesseary
responsibility Tor ensuring the continued indcprendence of Lebcnon. 4 cimilar
announcement made made at the 831lst meeting by the represenialives of Jordan and
the United Kingdom concerning the dispatcn of United Kingdom lrocps Lo Jorden in
response to the request of the latter for essistance in meeting threats to its
independence.

104. At the 827th meeting of the Council, the representative of 'he USSR introduced
a drafi resolution to characterize the action of the United Jtatez in Lebenon as

an ermed intervention contrary to the purposes and principles of the Charter, and

a serious threat to international pezce and securily; and to call upon the
Government of the United States to cease such armed intervention and remove itsg
troops from the territory of Lebanon immediately. The drafi resolubtion was later
revised to call upon the Government of the United Kingdom as well, ‘o ceage zrmed
intervention, and to remove its troops from Jordan.

105. At the 829th meeting, a draft resolution was submitted by the United States 1o
continue the activities of the United Nations C(bservation Group in Lebanon (UNCGIL):
to request the Secretary-Genersl to mazke arrangements for additional measures sz
necessary, including contingents to protect the territorial inteprity and
independence of Lebanon and to ensure that there was no illeg=:l infiltration of
personnel or supply of arms or other matériel across the Lebznese borders: and 1o

call for the immediate cessation of all illegal infiltration of personnel =nd
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supply of arms across Lebanese borderg, as well as attacks upon the Goverrmeni of
Lebanon by government-controlled radio and other information mediz calculated to
stimulate disorders.

106. At the 832nd meeting of the Council, the representalive of Swden submitted a
drafl resolution which, after noting that the presence of foreign troops in
Lebanon had substantially allered the conditions under whirh the Courcil had sent
observers there, would have suspended Lhe activities of the latter uniil fuwriher
notire, At the #3Lth meeling, on 18 July 1958, all three draft resnlutionsg were
voted upen and failed of adoption.

107. AL the 835th meeting, the representaiive of Japan submitted = dreft resolution
which would requecl bhe Secrelary-~Generzl Lo make arrangements for such meacures
additienal to those in the resolution of 11 June 1958, as he might consider
nececsary to eizbhle the United Hations to fulfil the purposes of that recelution,
and would, in accordance with the Charier, zerve 1o ensure the territorizl integrity
and political indecpendence of Lebenon, so as to meake possible the withdreawl of
United Slates {orcvesc lvrom Lebancon. The representztive of the USSR submitled
severz]l nmendment.s to the Japzneze rdraft resolufiorn, smong ithem one to concider
that the landing of Uni'ed Stzles irsops in Lebanon constituled interventior in
‘the demesiie affeirs of thet country, and to eall on the United States {5 withdraw
ivs troops Immediately-

108. At ‘he 23Tth =ceting, on 22 July 1957, the amendments submitted by the USSR
were rejeered. The draft recolution submitited by Japan faziled of adoption. Al
the 338th meelings, on 7 August 1958, the Securiiy Council sdopted a resolution
callinge sn emergeney sperinl session of the Generzl Acsembly.

104, Following the annouccment that =military escistanne hed been extended by the
United $tates and the United Kingdom to Letenon zrd Jordan, respectively, the

"indirect sgorescion! apeinst the independence and

guecstion arose whe'lier
~erriterial iy esrity of o Stete, such as Iebanon ané Jorden compleined of; could
laviully be met by inviting the help of =« friendly foreigr State znd Sbleining

military nid from it, In support of the sffirmative, General Assembly
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resolutions 290 (IV),"Essentials of pﬂace",l/ and 380 (V), "Peace through deeds",g/
were cited. It was contended in opposition to this claim thal the United States
offer of assistance actually constituled an act of direct mililary intervention in
the internal affairs of Lebanon, forbidden by Article 2, peragraph N, since the
difficulties faced by the Government of Iebanon were domestic and were not induced
from outside the country.

110 At the 827th meeting of the Council, the representative of Lhe Uniled States,
when announcing that military assistance was being extended by his Govermment to
Iebanon at the request of that Government, and in accordance wilh Artiecle 51 of
the Charter, contended that the injunction of Article 2, paragraph li, had been

one of the fundamental considerations behind ihe adopliion of the resolulion of

11 June 1958, to dispatch observers to Lebanon. There was external involvement in
an internal revolt against the authorilies of the legitimate Government of
Iebanon. If the United Nafions was to succeed in its efforts Lo maintain
international peace and security, it should suppori the effaorts of Lhe legitimate
and democratically elected Govermment to protect itselfl from agpression [rom
without, even if that aggression was indirect. The overthrow of another State by
subversion and fomenting internal strife was more difficult for the world to
combat than was direct military aggression. The United Nations had faced this
problem before, in Greece in 1946 and in Czechoslovakia in 1948. The United
Nations had sought to provide means for desling with such npgressive developments
in the future in General Assembly resolutions 290 (IV), "Ecseutials of peace",

and 380 (V), "Peace through deeds". Particulaerly in the luatier resolution, which
solemnly affirmed that any aggression committed by fomenling ¢ivil slrife in the
interest of a foreign Power was the gravest of all ecrimes againsi peace and
security throughout the world, the General Assembly had in mind just such a
situetion as the one before the Council. The integrity and independence of a
nation were as precious when attacked from outside by subversion and erosions as
when attacked from cutside by subversion and erosion as when sttacked by direct

military action.

1/ See Essentials of Peace, paras. 276-282 below, where the resolution is
reproduced.

g/ Sce Peace through Deeds and Condemnation of Prepzpgandz 2pgainst Peace,
paras. 195-202 below, where the resolution is reproduced.

/..
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111. At the 829th meeting of the Council, the representative of the United States,
when submiiting a draft resolution designed Lo meke it pbssible for his
Government to withdraw its troops from Lebanon, contended that the mention of the
"BEssentiels of peace" and "Peace through deeds" resolutions in the preamble was
relevant because it reaffirmed that the United Nations had to meet and deal
effectively with the problem of indirect aggression. If the United Nations could
not deal with indirect aggression, it would break up. United Nations failure to
meet this challenge would invite subversicn a2ll over the world.

112. Indirect aggression was the common fector linking the situations in Iebanon
and Jordan, in the view of another representztive. The method of indirect
aggression - subversion and the attempt to overthrow constituted authority - eould
be just as dzngerous as open aggression. The principle that aggression by
fomenting civil strife in the interest of a foreign Power wzs one of the gravest
offences against peace and security was one the United Nations should continue to
recognize in accordance with resolution 380 (V), in which it had been formulated by
the General Assembly.

113. In connexion with his draft resolution to c21l upon the United States
Coverrment to withdrow itc armed forces from Lebanese territory, the representative
of Lhe USSR observed that the zlleged interference of the United Arsb Republie in
Lebanese affairs had nol been confirmed by the United lations Observetion Group

in Lebenon (UNCGIL), which had been seni Lo Lebanon By decigion of the Cecurity
Council. There was in fact & state of civil war in Lebenon; the zulhoritieg in
Lebanon were faced, not with elements infiltrating fram the United Arsb Republic,
but with a truly nation-wide movement ggainst the regime. Certaein Western Powers
had long been trying to use the events in Tebanon as a pretext for armed
intervention aggainst the Lebanese people. There was inconirovertible Tactual
evidence that Lebarnon was threatened, not by fictitious intervention in its internal
affairs by the United Arab Republic, but by the direct military intervention of
the United States and its Western partners. The landing of United States trcops in
Lebanon was therefore a flsgrant violation of the Charter prchibivion zgainst tThe use

use of force as an instrument of foreipn policy.
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Consideration by Lhe General Assembly during the Third Emerpgency Gpecial
Session, 1954

114. During the third emerpgency special session of the General Assembly there was
further discussion of the obligations conlained in Article 2, prragraph U,
reparding Lhe use of force, with particular reference to the right. of selt'-defence
contained in Article 51. If was maintained, on lLhe one hand, thal. indirect
appression against Lebanon and Jordan had clearly juslified the exevcise by their
Government.s of the irherent ripght of colleclive sell-delence wxwler Article 51,
Foreign in erference in Lheir domestic affairs had caused seriouz threials Lo

their nalional sovereignty and territerial integrity in defiance of baczic
provisions of the Charter. The injunclion contained in Ariiele 2, paragraph l,
had its corollary in the provisions of Artiicle 51, which reropgnized ithe righl of
self-defence. In prcohibiiing the use of forre against the Lerrilorial integrity
or politicel independence of any State, Article 2, paragraph 4, rutborized the

use of force at the request of the lawful Government of a State oo ar 1o enoble it
to defend its territoriel integrity and politiral sovercignty. Moreover, Article £
paragraph L, referred to aggression other than direct armed apgrescion when, in
addition Lo prohibiting the "use of force against the Lerrilorial interrity or
pelilical independence of any State", it prohibiled the use of force "in any other
manner inconsistent with the Purposes of Lhe United Nalionz."

115. As against this, it was contended Lhat the armed infervention of Uniled
States and United Kingdom troops in the domestic affairs of Lebenon #=pd Jordan

had tzken place without the approval of the United Nationz and was cont rary Lo tne
Charter. Reference to Artiecle 51 was not justified, for Ar.icle 51, n& well as the
letter and spirit of the Charter, allowed the use of armed forces only "il" an armed
attack occurs against z Member of the United Nations". No such attack hed been
comnitted by any other State against Lebanon =znd Jordan. If Article Y1 was '0 be
invoked at all, it chould be to repel the armed intervention under!nken by the
United States and the United Kingdom against Lebanon and Jordan, which wan =
vioclation of the Charter.

1156. In the course of the discussion the representatives of the United States and

the United Kingdom asserted that it was the intention of their Govermments to

/...
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withdraw their troops whenever this was requested by the Govermments of Lebanon
and Jordan respectively, or vhenever, as a resull. of further action by the United
Nations, Lhe independence and integrity of these countries was ensured and the
presence of the troops Lherefore no longer required.

117. AL the conclusion of the debzte the Ascembly adopted unanimously a draft
resclution submitted by ten Arab Ctates, ineluding Jordan and Lebanon, as

resolulion 1237 (ES-III):

Resolution 1237 (ES-TII). CGuestions considered by the Security Council
ot its 558th meeting on 7 August 1958

"The General Assembly,

CRERE

'oting Lhe Charter aim that Stateg chould practice tolerance and live
together in peace with one anoilher as goed neighvuours,

Noting that the Arab 0Jlales have zgreed, in the Pact of the Leapue of
Aralb taresz, Lo strengthen the rlose relations and numerous tieg vhich link
the Arab Olales, and to support and stabilize thesze ties upon a basis of
recpect. f'or the indepernderice zhid sovereignty of thege $tates, =2nd to direct
their efforts teward the common ood of 2ll the Areb countriesg, the
improvement of their ctatus, the zecurity of Lheir future and ithe reslizztion
of their zspirations and hopes,

Deziring Lo relisve internalional tension,

I
1. Welremes the renewed assurances given by ithe fArab States to coserve
the provision of nrtirle 3 of the Pact of the Ieague of Areb States that esch
membter §tete nnall v cpect the gyztems of povernment estdblished in the other
member Sintes and repard them as exc 1;31.0 ~ontcerns of these Stztes, gnd thaet
eark shall pledpe to abstain [rom any action calculated to change established

syctems of gavernmenl;
igtions to =zet sirietlly

2. (nlls upon all States Members of Lhe Uni !
or each giher't

i
in zeeordance with the prineciples of mutual respect T
territorial integrity and sovereignty, of rnon-zggression, of strict
non-interference in each cother's internal affairs, and of equal and mutual
benefil, and to ensure Lhat their conduct by word =nd deed conforms to these

prlnclpleu,

ed
-
t

P o
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Requests the Seceretary-General to make forlhwith, in consullation with
the Governments concerned and in accordance wilth the Charter, and having in
mind section I of this resolution, such practical arranpgement.s as would
adequately help in upholding the purposes and principles of Lhe Charter in
relation to Iebanon and Jordan in the present eircumslances, and thereby
facilitate the early withdrawal of the foreipn troops frem the two
countries; ..."

questions concerning Relalions belween France and 'Tunisin

Ccnsideration by the Sceurity Council, 1861

_118. Cn 20 July 1961, Tunisia requested an urgent meeting of the Security Council
to consider its complaint against France "l'or acls of aggression infringing the
sovereignty and security of Tunisia and threatening internalionsl prace and
security". In an explanatory memorandum Tunisia addecd |hal since Lhe afternoon af
19 July Bizerta had been under attacks by the French navy and air force and that
800 French paratrcopers had been dropped over Bigerin in violalion o Tunisia's
airspace. Moreover, during the night of 19-20 July, French srmoured units which
had been cutside the Bigzerta base had taken up positions ou!sgide the Lase.

119. On 20 July, France reguested the circulation of the lLext of two noteg, dated
18 and 20 July 1961 which it had sent to Tunisia. 1In the note dated 18 July 1941,
France had warned Tunisia of the serious consequences which mipht follow the
implementation of certain measures announced by President Bourguiba in relation

to Bizerta. In the second note, France further warned Tunisia ngainst any attezpre
to cripple the base by means of popular demonstrations and lorce. It 2dded <ha-
France had been compelled to tzke all necessary sleps to enoure the inviolabili-y
of its installations and freedom of communications at Lhe base.

120. The Security Council considered the item at six meetings between 21 and

29 July 1961. The representative of Tunisia stated that the 1998 Franeo-Tunicien
agreement had stipulated that France would not keep on Tunisian territory armed
forces other than those specified in that asgreement. France had violated that
agreement and Tunisia had therefore prchibited the Ilight of any aircraft througn

Tunisian airspace in the Bizerta region and that south of Gabes. BSince
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19 July 1961, France had been committing armed, premeditated and continuous
aggression against Tunisia which, under its right of self-defence, was justified in
taking measures to banish from its territory the danger of foreign aggression.

121. The representalive of France zaid that it was his Goverrnment which could have
Adenounced the acts of aggression by the Tunigian Goverrment against French forces.
The legal basis for lhe French military presence in Bizerta ceme as a result of the
1958 Franco-Tunisian agreement under which it had been arranged ihat French troops
should be evacuated from the rest of Tunisia and that the normal activity of the
Bizerta base should be resumed, under a provisional agreement, which should continue
until a permanent agreement was concluded. Although the French Government had
complied strictly with the provisions of the 1958 apreement and had proposed talks
on the subject of the base, negotiations had never really been entered into.

122. Several Members of the Council, including Ceylon, Liberia, Turkey and the
United States, urged an immediate cease-fire and a return of all forces to their
previous positions. The representatives of the United Arab Republic esnd of the
USSR called for an end of French aggression, the immediate withdrawl of French
troops from Bizertz and the liguidation of all French bases in Tunisiz.

125. In & statement before the Council on 22 July the Secretery-General said that in
view of serious and threstening developments in Tunisia, he considered it his duty
under frticle 99 of the (Charter to make an urgent appeal to the Council to take an
intermedisry derision, pending further concideration of the item. Such a decision

should not prejudge the {inel outccome of the Council's deliberations, tut only

request *he two cides to cease all hostile sction immediately. The representative
of Libteris introduced u draflt resolution providing that the Security Council should
rall for an immediate censze-fire pnd & return of all armed forces to their original

poasition, end deciding 1o continue the debaie. The Council adopted the ILiberian
propesal by 10 votes o rione; the representative of France abstained, explainin
that it would be paradoxical on the part of France to exhort itself to cerry out
what it had been pressing for since 1% July. The French representative stated later
on 22 July that the French commander in Bizerta had received instructions to enter

into conlact with the Tunigisn authorities in order to esteblish a cease-fire. On

Fu s
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the same day two draft resolutions, submitted by Liberia and the United Arab
Reputlic, and the United Kingdom and the United States, failed to receive the
required majority. Both proposals called upon the parties to enter into
nezotiations.

124, On 27 July 1961, Tunisia asked that the Security Council be convened again to
consider its complaint against France., Tunisia stated that the French military
forces had refused to comply with the interim resolution adopted by the Ccuncil,
despite Tunisia's compli&nce in the face of provocative acts, On 28 July, the
representative of France informed the Fresident of the Council that the cease-fire
had been established; agreement still lad to be reached, however, about restoring
normal conditions in Bizerta and the French authorities had proposed that talks to
that end be opened without delay.

125, When the Council reconvened on 28 July, the Sceretary-General reperted on the
visit which he had recently made tc Tunisia, at the request of I'resident Bourpuiba,
for the purposes of a direct and personal exchange of views with the President.

The representative of Tunisia stressed that his Government, as an independent and
scvereign State, had a right to request the departure of French treops at any time.
Draft resolutions were introduced, by Ceylon, Liberia and the United Arab Republic,
and by Turkey, expressing concern that the interim resoclution of 22 July had not
been fully carried out and urging the early opening of nepotiations. TNone of the

various proposals put forward received sufficient votes to be adopted.

Consideration by the General Assembly during the Third Specisl Cession, 1961

126, On 7 August 1661, thirty-cight delegaticns, chiefly frem Merber States in Afric
and Asia, sent a letter to the Secretary-General requesting the convening of &
special session of the General Assembly to consider the pgrave situation in Tunisia.
After a pell had been taken, in accordance with the rules of procedure, and a
majority of Member States had been found in favour, the Assenmbly's third special
session was convened on 21 August 1961, 1In his opening statement the representative
of Tunisia declared that France had refused to return its armed forces to thelr
original positions although thirty days had passed since the adoption of the
Security Council's resolution of 22 July. In view of France's persistent refusal to
implement the Council's resolution, Tunisia had no alternative but to appeal to the

United Nations to end the French aggression of 19 July.

[oos
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127. During the discussion the ma jority of speakere were of the cpinicn that France
had committed aggression and that it was imperative that the Security Council's
resolution should be implemented withcut delay. The USSR, as well as Albania,

the Byelorussian SSR, Cuba, Czechoslovakia, the Ukrainian SSR and Yugoslavia,
declared that events in the Bizerta area had demonstrated that Vlestern bases in

the territories of other countries served aggressive and imperialistic purposes

and undermined the sovereignty of the countries in which they were situated. Burma,
India, Iraq and Vali, amcngst others, while pointing out that the presence of
foreign military bases might be a source of friction, stated that independent States
had every right to enter intc agreements permitting such bases, just as they had the
right not to tolerate the presence of foreign forces or foreign military tgses con
their territory.

128, Thirty-three Member States submitted a joint draft resclution reaffirming the
Security Council's resolution and ealling upon France and Tunisia to enter into
negotiations for a peaceful settlement of the dispute. The dralt resclution slso
recognized the sovereipn ripght of Tunicia to call for the withdrawal of all French
troops present on its territory without its consent. The sponscors of the resolution
declared that this prineiple wac derived from the fundamental purposes of the

Charter and that the presence of foreign trecops cn a Statets territory without its

i

ccnsent constituted & viclation of the sovereipgnty of the country concerned. The
representatives of Argentina, Capada, El Selvader, Guatemsla, Italy, llew Zealand,
the United Kingdem and the United States expressed the view that it would nct be
appropriate for the Ascembly to attempt to dictate the terms of an agreement since
this would not help create a suitabtle climate for negotiations between rarties.
129. The joint draft resoluticn was adcpted cn 25 August 1361, by 66 votes to none,

with 30 sbstentions, as resclution 1€22 (S-IIT).

Bescluticn 1G22 (5-II1). Ccncideraticn of the jrave git
Tunizin cttsining since 19 July 19

"The Generul asscrbly,

Heving examined the gruve situaticn preveiling in Tunisia since
19 July 1961 which was the subject matter of Security Council consideration
in its meetings of 21, 22, 25 erd 29 July 1961,
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Noting with concern and regret that France has not fully ccmplied'with
the provisions of the interim resolution adopted by the Security Council
on 22 July 1961,

Noting that the Security Council has failed to take further appropriate
action,

Convinced that the presence of French armed forces in Tunisian territory
against the express will of the Tunisian Government and people constitutes
a violaticn of Tunisia's sovereignty, is a permanent source of international
friction and endangers international peace and security,

1. Reaffirms the Security Council's interim resolution and urges the
Government of France to implement fully the provisions of operative paragraph 1
thereof;

2. Recognizes the sovereign right of Tunisia to call for the withdrawsl
of all French armed forces present on its territory without its consent;

- Calls upon the Governments of France and Tunisia to enter into
immrediate negotiations to devise peaceful and agreed measures in accordance
with the principles of the Charter of the United Nations for the withdrawal
of all French armed forces from Tunisian territory."

The Situation in the Caribbean Area, October 1962

Consideration by the Security Council, 1902

130. On 23 October 1962, the Security Council met urgently to consider the crisis
which had developed in the Caribbean area. The meeting was requested by the United
States and Cuba in separate letters on 22 October, and by the USSR on

23 October 1962.

131. The United States asked the Council "to deal with the dangerous threat te the
peace and security of the world which has been caused by the secret establishment
in Cuba by the Union of Soviet Socialist Republics of launching bases and the
installation of long-range ballistic missiles capable of carrying thermo-nuclear
warheads to most of North and South America". The letter added that the United
States had incontrovertible evidence that the USSR had been installing in Cuba a
whole series of facilities for launching offensive weapons and installing the
weapons themselves. These steps, the letter maintained, were far in excess of any

conceivable defence requirements of Cuba. The United States had, therefore,
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commenced a series of measures designed to halt this offensive build-up. It had
called, among other things, for a meeting of the Crgan of Consultation of the
Organization of American States under the Inter-American Treaty of Reciprocal
Assistance of 1947, and it was initiating a strict quarantine of Cuba to prevent
the shipping of offensive weapons to that country.

132. The United States ulsc submitted a2 draft resclution by which the Security
Council would: (1) call for the immediate dismentling and withdrawal frcm Cuba
of all missiles and other offensive weapcns; (2) request the Secretary-Genersl to
dispatch to Cuba a United Nations cbaerver corps to assure compliance with the
resolution; (3) call for the termination of measures of quarantine directed against
military shipments to Cuba under United Nations certification of compliance with
paragraph (1); and (4), urgently recommend that the United States and the USSR
confer promptly on measures to remove the existing threat to the security of the
Western hemisphere and the peace of the world and report thereon to the Security
Council.

1%3. The Cuban letter asked tle Ccuncil to consider urgently "the act of war
unilaterally cocmmitted by tre Government of the United States in ordering the
naval blockade of Cuba". The letter stated that the request for a meeting was
based on Articles 34, 35, paragraph 1, and 39 of the Charter, and that it was also
citing Articles 1, pasragraph 1, 2, paragraph b4, and 24, paragraph 1. The

United States action was declared to be in disregard of the international
organizations, particularly of the Security Council, and creeting an imminent danger
of war.

134. The USSR letter asked the Council to examine the question of "Violation of
the Charter of the United Nations and threat to peace on the part of the United
States of America". An atteched statement asserted that the United States was
taking a step towards the unlesshing of s world thermo-nuclear war and was
violating internationsl law and the principles cf the Charter by assuming the
right to commit "piracy" on the high seas. USSR assistance to Cuba was designed
exclusively to improve Cuba's defensive capacily and was made necessary by the
continuous threats and acts of proveocation of the United States.

1%35. On 23 October, after the Security Council had decided to consider the three

letters simultanecusly, the United States representative declared that the
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transformation of Cuba into a base for offensive weapons of sudden mass destruction
constituted a threat to the peace of the Western Hemisphere and to the peace of
the world. He recalled that Article 2, paragraph 4, of the Charter defined the
necessary conditions for a community cof independent peoples by declaring that all
Member States should refrain from the threat or use of force against any State or
act in any other manner inconsistent with the purposes of the United Noticns.

By giving the USSR a bridgehead in the Western Hemisphere, Cuba had invited an
extra-continental, anti-democratic and expansionist power into the Americas.
Noting that some had sousht to equate the USSR bases in Cuba with those of the
North Atlantic Treaty Organization in parts of the world near the USSR, he pointed
out that missiles which introcduced a nuclear threat into an ares hitherto free of
it, which were clandestinely installed and which resulted in the most formidable
nuclear base in the world outside existing treaties, had s different purpose from
those which had been established in BEurope years ago. Morcover, by sctting up
missiles in Cuba, the USSR was striking at the principle of the territorial
integrity of the Western Hemisphere; tc let that challenge go unanswered would be
to undermine a basic and historic pillar of the hemisphere's security. He informed
the Council that the Organization of American States had that afterncon adopted

a resolution calling for the immediate withdrawal of all missiles from Cuba and
recommending to rembers of the Organization of American States that they tuke all
measures, individually or ceollectively, including the use of armed forece, to
prevent the receipt by Cuba of further military materisl.

136. The Cuban representative stated that the threat of war by Americsn imperialism
hung heavily over Cuba. Cuba had been forced to arm in order to defend itself
against the repeated aggressions of the United States. It had net (nly suffered
from the economic boycott and frem United States pressures to isolate it within
the hemisphere but had been the object of armed attacks and sabotage by agents
trained in the United States. These aggressive acts had been performed when no
state of war existed between the twe countries. The United States had first sent
its ships and planes to and arcund Cuba and only then consulted its allies and

the international organizations. It did not submit the case to the Security
Council first because it had no moral or legal reason for its aggressive actions.

The Cuban representative declared that his Government would not accept any
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observers in matters within its domestic jurisdiction ard suggested that United
Nations observers should be sent instead to places in the United States fram which
sorties against Cuba were being maede. He called on the Security Countil to ask
for the immcdiate withdrawal of the United States aggressive forces from the coast
of Cuba, the ending of the illegal blockade unilaterally established by the
United States, and the cessation of provocative acts at the United States base at
Guantanamo and of piratical attacks organized by agents in the service of the
United States Government.

137. The representative of the USSR declared that the United States appezl to the
Security Council was only an zttempt to cover up its aggressive actions sgainst
Cuba. He said that he officially confirmed the statement of the USSR Goverrment
that it had not and was not directing to Cuba any offensive armament. The
"military blockade" of Cuba and other measures of the United States were threats
of force against Cuba, in flagrant violation cf Article 2, paragraph 4. The
United States was prepared to unleash a world thermo-nuclear war in order tc carry
on its "aggression" against Cuba, he declared. The USSR representative then
submitted a draft resolution by which the Council would: (1) condemn the acticns
of the United States designed to viclate the Charter and to intensify the threat
of war; (2) insist that the United States Government repeat its decision te
control the ships of other States going to Cuba; (3) propose that the United States
halt any interference in the domestic affairs of Cuba and other States constituting
a threat to peace; and (4) call upon the United States, Cuba and the USSR to
establish contracts and enter into negotiations for the purpose of normalizing the
cituation and thereby removing the threat of war.

138. On 24 October, a joint draft resclution was introduced by Ghena and the
United Arab Republic by which the Security Council would: (1) request the Acting
Secretary-General to confer promptly with the parties directly concerned cn the
immediate steps to be taken to remove the existing threat of world peace, and to
normalize the situation in the Caribbean; (2) call upcn the parties concerned to
comply forthwith with the rescolution; (3) request the Acting Secretury-General 1c
report to the Council on the implementation of paragraph (1); and (4), call upon
the parties concerned to refrain meanwhile frem any action which might further

aggravate the situation.
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139. The representative of Venezuela said that he spoke on behalf of all Latin
American countries in voicing their serious concern over the installation of rocke
bases and nuclear missiles in Cuba. The weapons concerned were coffensive, not
defensive, in nature and encugh to wipe out any nation of the Western Hemisphere.
The Organization of American States had already adopted a resolution which, among
other things, recommended that its menmber States
"take all measures, individually and collectively, including the use c¢f armed
force, which they may deem necessary, to ensure that the Government of Cuba
cannot continue to receive from the Sino-Soviet powers military material and
related supplies which may threaten the peace and security of the continent
and te prevent the misgiles in Cuba with offensive capability from ever
becoming an active threat to the peace and security of the continent.”
He considered it imperative that the Security Council should take measures to stop
nuclear weapons from arriving in Cuba and to ensure the dismantling of the present
nuclear bases there, so that the grave danger to peace would be ended. Expressing
similar concern, the representative of Chile gave his delegation's support to the
United States resolution which he believed contained positive elements that could
contribute to finding a solution of the present conflict. He stressed the nced
for the establishment of a United Nations presence in Cuba and appealed to Cuba
to accept that procedure or any other initiative which the Acting Secretary-General
might take in seeking a peaceful solution of the crisis.
140. Other Council members, including China, France, Ireland and the United Kingdor
also expressed support for the United States resolution. The representative of the
United Kingdom declared that his Goverrment strongly believed that each country
had the right and duty to look to its own defence. However, legitimate defences
were one thing, nuclear missiles with a range of 2,000 were quite ancther. While
disarmament discussions were in progress in the United Nations and conversstions
were being undertaken between the United States and the USSR about limiting the
spread of nuclear weapons, plans had been going forward for the supply of these
very weapons of destruction tc the Cuban Government. The representative of France
emphasised that although Cuba had a right to teke measures to defend itself, in
this case it could not be said to be acting on its own. The representative cof
Ireland stressed that small nations which allowed military, and especially nuclear

bases on their territory misht upset the military balance in the world, with very

¥
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dangerous consequences. He noted, however, that the two sides had indicated
willingness to seek a peaceful solution of the problem and hoped that negotiations
would begin while there was still time.

141. Speaking in support of the USER draft resclution, the representative of
Romania said that military preparations had been made by the United States for an
invasion of Cuba long before the alleged discovery of certain installations in
Cuba. He declared that the aggressive actions of the United States against Cuba
created a threat to the peace. Tt was the duty of the United Nations, he stated,
to impose upon the United States respect for the fundamental principles of the
Charter and the norms of international law.

142. The representative of the United Arab Republic said that his ccuntry approached
the problem in the light of the principles of the Charter and the resolutions of
the Bandung and Belgrade conferences. The United Arab Republic, he said, sbided
by three principles. These were, that every State had the right: (1) to
non-interference in its internal affairs; (2) to ccmplete freedom to choose its own
political system and way of life; and (3) to bring its defences up to the state
necessary to ensure its political freedom and territorial integrity. He declared
that the United Arab Republic also believed in Article 2, paragraph 4, of the
Charter, to the effect that no State should threaten or use force against ancther.
His country could not condone the unilateral decisicn of the United States to
quarantine the Ceribbean. That action was contrary to the law of the high seas
and had been taken without the authority of the Security Council, which was
responsible for international pesce and security. Recslling that the USSR had
denied that it had sent nuclear weapons to Cuba, he reaffirmed the United Areb
Republic's stand against the spread of nuclear weapons. He then introduced the
draft resolution jointly sponsored by his country and Ghana.

143. Expressing similar views, the representative of Ghana suggested that Cuba
and the United States shculd give written guarantees to the Security Council that
they had no intention c¢f interfering in each cthers internal affairs or of taking
offensive military acticn against the other or, in the case of Cuba, against any
other country in the Western Hemisphere. Any attempt tc attribute an offensive
character to military arrangements, such as those adopted in Cuba would require

the most conclusive proof. The action contemplated by the United States was

foss
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clearly enforcement action, which was inadmissible under the Charter without the
authorization of the Security Council. His delegation did not believe that such
action was justified in exercise of the inherent right of self-defence, for there
was no incontrovertible preoof available as yet as to the offensive character of
the military developments in Cuba. Morecver, the delegation of Ghana could not
agree that in this particular case self-defence could be invoked to justify the
exercise of authority by the United States on the high seas in time of peace.
Concluding, the representative of Chana said that his delegation could not apportiu
blame for the present ecrisis. What was urgently needed was negotiastion between the
parties concerned to resolve the crisis on the basis of respect {or each other's
sovereign rights.

14k, On the same day, the Acting Secretary-General informed the Sccurity Council
that, at the request of a large number of Member States, he had sent identical
messages to the President of the United States and to the Chairman of the USSR
Council of Ministers, urging the parties concerned to get together with a view to
resolving the present crisis peacefully and normalizing the situation in the
Caribbean. That involved, on the one hand, the voluntary suspensicn of all arms
shipments to Cuba and, also, the voluntary suspension of (he quarantine measures
involving the searching of ships bound for Cuba. He believed that such veluntary
suspension for a pericd of twe or three weeks would give ftime to the parties to
meet and discuss with a view to finding a peaceful solution of the problem. In
his statement before the Council, the Acting Secretary-General appealed to the
Cuban Government to suspend the construc¢tion and development of military facilitie:
and installations during the pericd of those negotintions. He offered to make
himself available to all parties for whatever services he might be able to perferm:
he stressed that the path of negotiation and compromise was the only ccurse by whiz
peace could be secured at that critical moment.

145. On 25 October, the representatives of the United States und the USSR made
further statements in the Security Council, in the course of which they apprised
the Council of the replies of their respective Heads cof State to the Acting
Secretary-General's appeal for negotiations. 1In his reply, President Kennedy
reiterated that the existing threat had been created by the seeret intrcoduction

of offensive weapons into Cuba and that the sclution lay in the removal of those

.
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weapons. He said that the United States Ambassador to the United Nations was
ready to discuss promptly with the Acting Secretary-General the arrangements that
might be made. Chairman Khrushchev, in his reply, welcomed the Acting Secretary-
General's initiative and expressed agreement with the proposal made by the Acting-
Secretary-General which, he said, met the interests of peace.

146. In additicon, the United States representative, replying to points raised
during the debate, said that his Government had had to act promptly because of the
manner and speed with which nuclear missiles had been installed in Cubaj a delay
would have meant the nuclearization of Cuba, s risk which the hemisphere was not
prepared to take. He declared that no twisting of logic could disguise the fact
that the weupons in Cuba wers a threat to the peace znd contrary to Article 2,
paragraph 4. He showed serial reconnaissance photographs of the missiles bases
which he said afforded incontrovertible proof of the Soviet military build-up

in Cuba. In addition to the miggiles, he said, the Soviet Union had sent a
number of hcmbers capable of carrying nuclear weapons, which were in the process
of being assembled, and had sent a large number of military personnel to Cuba.
147. The USSR representative questioned the suthenticity of the photographs and
gaid that his Government had made it gquite clear that the Scviet Union had nuclear
weapons of such power that it had nc nced to seek launching sites for them ocutside
zhe borders of the Soviet Unigon. The Government of the United States, he added,
had deliberately intensified the crisis and hed tried tc cover up its aggressive
acticn by means of a discussion in the Security Ceunecil.

1LE. The representatives of the United Arab Republic, Ghena and Chile welcomed
“he favourable response from both sides ta the appeal by the Acting Secretary-
acncral and felt that the time was propiticus for the parties concerned teo come
togetner and begin negotiaticns with the assistance of the Acting Secretary-
General. On = notion by the United Arab Republic, suppcrted by Ghana, the Council

adjocarned sine die.
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(B) THE PRINCIPLE THAT STATES SHALL SETTLE THEIR INTERNATIONAL
DISFUTES BY PFACEFUT, MEANS IN SUCH A MANNER THAT INTERNATIONAL
PEACE AND SECURITY AND JUSTICE ARE NOT ENDANGERED

The Cerfu Channel Guestion

Consideration by the Security Council, 1947

149. On 10 January 1947, the Secretary-General received a communication from the
Govermment cf the United Kingdom requesting the Security Council to take up, under
Article 35, paragraph 1, of the Charter, a dispute between Great Britain and
Albania. Two British destroyers had been damaged by mines when passing through

the Corfu Channel, close to the Albanian shores, on 22 October 1946. The United
Kingdom had requested an apology and compensation for the loss of life and property
involved, but in view of the unsatisfactory reply of the Albanian Government wished
to submit the matter to the Security Council,

150. Presenting the case of his Covernment at 8 meeting of the Security Council held
on 18 February 1946, the representative of the United Kingdcem placed responsibility
for the incident on Albania; the laying of a clandestine mine-field in the Corfu
CLunnel was a violation of the rules of conduct set out in the Hapgue Cenvention of
1907 and a erime against humanity. He requested that the Council, taking into
consideration the failure of attempts at settlement through diplomatic
correspondence, should recommend, under Article 36, a settlement of the dispute by
direct negotiaticns between the two Governments, on the basis of a finding by the
Council that an unnotified minefield had been laid in the Corfu Straits by the
Government of Albania, or with its connivance. Speaking in reply, the Albanian

representative stated that his Government had not laid the mines and did not know

}/ References to this principle snd its application were also made in the
following cases dealt with in the present study: Questions concerning relations
between France and Tunisia, paras. 118-129; The Iranian Question, paras. 241-24L;
The Syrian and Iebanese Question,paras. 245-248; The Greek Frontier
Incidents Question, paras. 200-275; Essentials of Peace, paras. 2(0-202; The
Guatemalan Question, paras. 325-330; The Question of Algeria, paras. 331-354;:
Questions concerning Goa, Damao and Diu, paras. 355-302; Complaint by Senegal
against Portugal, paras. 363-376; Draft Declaration on Rights and Duties of
States, paras. 377-387; The Egyptian Question, paras. 388-391; and,
Exploitation of Natural Wealth and Resocurces and Permanent Sovereignty over
Natural Rescurces, paras. 392-403.
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who had. It had not known whether or not there were mines in the waters in
question and it was not responsible for the safety of navigation in its territorial
waters or in the straits.

151. At the suggestion of the Australian representative a small Sub-Committee was
established to examine the material which had been presented to the Council and to
report on its findings. The Sub-Committee reported that it had ascertained that
no conflicting evidence existed. No agreement coculd be reached, however, as to
whether the mines which caused the damage were part of a minefield which was
located in sweeping operations which took place after the incident.

152. After an earlier United Kingdom proposal, asking the Council to find that an
unnotified minefield had been laid with the knowledge of Albania, had been
defeated cwing to the adverse vote of the USSR, the representative of the United
Kingdom proposed that, in accordence with Article 306, the dispute should be
referred to the International Court of Justice. The representative of China
stated that, since Albania was not a Member of tke United Nations, it could not

in the normal course of events, have been ccmpelled to appear before the Court.
However, since it had accepted the obligations of the Members of the United Nztions
when it accepted the Council's invitation to participate in the discussion, it was
now, like any Member State, obliged to ccmply with both the provisions of the
Charter and the Statute of the International Ccurt. At the same meeting, on

O April 1947, the Council decided, by 8 votes to none, with 2 sbstentions,

tec recommend "that the United Kingdom and the Albanian Governments should
immedistely refer the dispute to the International Court of Justice in acccrdance
with the provisions of the Statute of the Ccurt".

153. By a letter dated 22 May 1947, the Government of the United Kingdem presented
to the International Ccurt of Justice an applicaticn against the Government of
Albanie in regard to the incidents in the Corfu Channel. On 25 March 1948, the
Court gave its decisionéf on & Preliminary Objecticn filed by the Albanian
Goevernment. Immediately after the delivery of the decision, the Court weas
notified of a Special Agreement entered into by the two Governments concerned and

"drawn up as a result of the resolution of the Security Ccuncil of 9 April 1?&7,

}/ Corfu Channel Case, I.C.J. Reports 1947, p. 15 et seqq.

feas
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for the purpose of submitting to the International Court of Justict"}/ certain
questions relating to the Corfu Channel incidents. On 9 April 1949, the Court
7 )

delivered its judgement on the merits of the Corfu Chammel case~ .

The Need for Greater Use by the United Nations and its
Organs of the International Court of Justice

Consider:ticn by the General Assembly during the Second Session, 1947

154. Following a request made by the Governrent of Australia the nhove-mentioned it
was included on the agenda o the Assembly's second session. During the discussion
which took place in the Sixth Committee the majority of representatives were agreed
as to the need for greater use of the Internaticnal Ccurt of Justice and in
rrinciple supported two draft resolutions submitted by Australia and Iran. The
Australian proposal recommended that United Nations organs should review regularly
the legal questions likely to ovise, particularly those relating to the
interpretation of the Chartver, and refer them to the International Court for an
advisory opinion. The Iranian draft resolution contained a recommendation that
Member States which had not done so should deposit the declarstions provided for
in Article 36, paragraph 2, of the Statute of the Court and should submit their
differences of a juridical character to the Court; in addition it was recommended
that the Security Council should refer to the Court not only legal disputes but
also legal aspects presented by certain differences and situaticns.

155. The representative of France suggested that the Australian proposdl should

be expanded to contain an authorization by the General Assembly that all

subsidiary organs established by the Assembly and by the Security Council might
request advisory opinions; secondly, it was suggested that the General Assembly
should express its intention to examine whether any question presented a legal
aspect and, if so, to request an advisory opinion. Further, when the Security
Council considered referring the legal aspect of a question to the Court for an
advisory opinion, the parties concerned should not be allowed to take part in the

vote.

1/ Corfu Channel Case, I.C.J. Reports 1948, p. 5k.
2/ Ibvid., p. 4 et seqq.
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The representative of Egypt suggested that Member States should provide in
international agreements thnt all disputes should be submitted to the International
Court. The representative i Colarbia proposed tho! the Court should also be
called upon to decide political disput.s pince there was nothing in the Statute
restricting it to legal disputes. The representative of Argentina suggested an
amendment of the Iranien draft resclution, stressing the optional character of the
acceptance by States of the compulsory jurisdiction of the Court. It was also
pointed out that the terms of the proposals did not create zn obligation to request
advisory opinicns, but merely recommended that the possibility provided for by
Article 96 of the Charter shculd be made use of in appropriate cases.

156. Warning against the danger of tco frequent approach to the Court in matters
which by their nature were not suitable for judicial decision, the representative
of Poland considered that the Court was not competent to decide questions relating
tc¢ the interpretation of the Charter. He was prepared, however, to support the
two resoluticns subject to some amendment. The representative of the USSR
considered the two proposals superflucus and contrary to the Charter. The
Australiasn resolution indicated a desire to alter the Charter by interpretative
means. As regards tre Iranian proposal, the representative of the USSR considered
that it attempted to confer the functions of the Security Ccuncil in connexion
with the pacific settlement of disputes cn the International Court. He was
oprosed tc any recommendation by the General Assembly which might lead to a
general recognition of the Court's compulsory jurisdiction.

157. After a sub-committee had been established to cc-cordinate the various
sugmestions which had been made, the Sixth Committee examined three draft
resclutions, one based on the Australian prcposal and cne on the Iranian proposal.
The third provided that the General Assembly should authorize the Trusteeship
Council to request advisory opinicns. After rejecting a Polish amendment,
providing for the deletion of the reference to the interpretation of the Charter
and of the constitutions of the specialized agencies by the Court, the Sixth
Committee adopted the three draft resclutionms.

158. On 14 November 1947, the General Assembly adopted the proposals of the Sixth

Committee, by varying votes, as resolution 171 (II).
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Resolution 171 (II). Need for greater use by the United Nations and its Organs
of the International Court of Justice

A

"The General Assembly,

Considering that it is a responsibility of the United Nations to
encourage the progressive development of international law,

Considering that it is of paramcunt importance that the interp?etgtion of
the Charter of the United Nations and the constitutions of the specialized
agencies should be based on recognized principles of internaticnal law,

Considering that the International Ccurt of Justice is the principal
judicial organ of the United Nations,

Considering that it is also of paramocunt importance that the Court should
be utilized to the greatest practicable extent in the progressive develcopment
of international law, both in regard to legal issues between States and in
regard to constitutional interpretation,

Recommends that organs of the United Nations and the specialized agencies
should from time to time, review the difficult and important points of law
within the jurisdiction of the International Ccurt of Justice which have
arisen in the course of their activities and involve questions of principle
which it is desirable to have settled, including points of law relating to the
interpretation of the Charter of the United Nations or the constitutions/of
the specialized agencies, and, if duly authorized according to Article 90,
paragraph 2, of the Charter, should refer them to the International Court of
Justice for an advisory opinion.

B

Under Article 96, paragraph 2, of the Charter, the General Assembly is
empowered to authorize other organs of the United Nations and specialised
agencies to request advisory opinions of the International Court cf Justice on
legal questions arising within the scope of their activities.

The Trusteeship Council, as one of the principal organs of the United
Nations, and in view of the functions and powers conferred upon it by Chapters
XII and XIII of the Charter, should be authorized to request advisory opinions
on legal questions arising within the scope of its activities.

The General Assembly, therefore,

Authorizes the Trusteeship Council to request advisory opinions of the
International Court of Justice on legal questions arising within the scope of
the activities of the Council.

La i
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The General Assembly,

Considering that, in virtue of Article 1 of the Charter, international
disputes should be settled in conformity with the principles of justice and
internaticnal law,

Considering that the International Court of Justice could settle or
assist in settling many disputes in conformity with these principles if, by
the full application of the provisions of the Charter and of the Statute of
the Court, more frequent use were made of its servies,

1. Draws the attention of the States which have not yet accepted the
compulsory jurisdiction of the Court in accordance with Article 36, paragruph. 2
and 5, of the Statute, to the desirability of the greatest possible number of
of States accepting this jurisdiction with as few reservations as nossible;

2. Draws the attention of States Members to the advantage of inserting

in conventions and treaties arbitration clauses providing, without prejudice
to Article 95 of the Charter, for the submission cof disputes which may arise
frem the interpretation or application of such cenventions or treaties,
preferably a2nd as far as possible t¢ the International Ccurt of Justice;

s

3. Recommends as a general rule that States should submit their legal
disputes to the International Court of Justice."

The India-Pakistan Guestion

Consideration by the Security Ccuncil, 1948

159. In & letter dated 1 January 1948, addressed to the President of the Security
Council, the representative c¢f India stated that a situation falling under

\srticle 35 of the Charter, the continuation of which was likely to endanger
international peace and security, existed between India and Pakistan resulting
from the aid that invaders, comprising Pakistan nationals and tribesmen from areas
adjacent to the north-west frontier of Pakistan, were drawing from Pakistan for
operations against the State of Jemmu and Kashmir. He requested the Security
Council to call on Pakistan immediately to stcp giving such assistance, since it
was an act of aggression against India. If Pakistan did not desist from such
action, the Government of India might be ccmpelled in self-defence to enter

Pakistan territory in order to take military action against the invaders.
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160. Speaking before the Security Council on O Junuary 1948, the representative

of Tndia stated that the Kashmir Govermment had acceded to India on 26 Octover
1947, and asked for armed help against the incursions of tribesmen from Pakistan
into the State of Jammu and Kashmir., The Government of India had accepted the
accession on the understanding tlat the will of the pcople regarding it could be
made clear in a plebiscite or referendum when law and order had been restored.

He requested the Security Council to use its influence and power to persuade the
Government of Pakistan to prevent its naticnals frem participating in raids and

to deny aid to the invaders.

161. In the course of his reply, the representative of Pakistan revicwed the
history of the period leading up to partition and communal strife, which he
charged, had arisen from the acts and attitude of the Hindu extremist elements

and the Sikhs. He denied that Pakistan had spplied pressure to Kaushmir. The
State Government, he said, had planned and carried out attacks on Muslims in order
to create a situaticn favourable to its accession to India. Tt was in self-defence,
and because of indignation arcused bty these acts, thut the Kashmir Muslims and
those tribesmen that were helping them had begun fighting against the State troops.
The representative of Pakistan declared that the Kashmir Government had refused

or ignored offers of friendly discussion and had called in Indian troops without
informing Pakistan of its intended action. The Indian Government had not, in
fact, he asserted, really tried to settle the 1ssues bpy direct negotiation. He
called for the evacuation from Jammu and Kashmir of all elements foreipn tc the
State, including tribesmen and Indian Army trocps, as the bvest step to a just
solution of the problem.

162. Following the adoption of a resolution on 17 January 1948, calling upon India
and Pakistan to take all measures within their power to improve the situaticn, it
was agreed that the President of the Council should meet with the representatives
of the two Governments to try to find some common ground for a settlement. At the
President's suggestion a further resolution was adopted on 20 January 1948,
establishing a Commission to investigate the facts pursuant to Article 34 of the
Charter and to exercise a mediatory influence. Cn the basis of separate written
proposals from the two Governments, on 28 January the President intrcduced two
draft resolutions, the first stating that a plebiscite should be held under the

.
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authority of the Security Council to determine the question of the accessicn of the
State of Jamru and Kashmir, and the other calling for a cease-fire and mediatory
action by the United Nations Commission for India and Pakistean established by the
Council's rescluticn of 20 January.

163. The representative of India opposed both draft resclutions; the cne relating
to the cessation of Tighting was, in his opinicn, far too innccucus to achieve its
aim, He asked that the aid furnished by Pakistan to invading tribesmen should be
considered a threat to the peace within the meaning of the Charter and that the
draft resolubion should be amended to include a recommendation to Pakistan to cease
Biving such assistance. Indian forces needed to be retained in Jammu ard Keshmir,
he declared, since India was under an obligation to ensure the defence of the
State from external aggression and for aiding it to maintain internal law and
order. With regard to the proposed arrangements for a plebiscite, he submitted
that this was a matter entirely for the State of Jammu and Kashmir and its people.
Any attempt to substitute a neutral administration, such as that envisaged in the
draft proposal, for the one which was functioning involved a fundamental
constitutional issue. To bring in an cutside administration would represent an
amount of encroachment on the ordinary sovereign powers of a State te which no
State could sgree., The Pakistan representetive, hcowever, was prepared to accept
the two draft resolutions in the light of the conditions expressed during the
Ccuncil's discussion, to the effect that the hostilities had to be ended by a
settlement, zcceptable to both sides, which should be followed by a plebiscite that
would appear fair to all concerned. Referringz to the cbjecticns raised by the
representative of India to the proposed azrrangements for a plebiscite, the
representatives of France and the United States expressed the view that the
sovereignty of Jammu and Kashmir would not be btrought in gquestion by the heolding
cf a plebiscite through an interim administraticm.

16%. Following an adjournment, on 21 April 1948, the Council adopted a resolution
submitted by the President, ir his capacity as the representative of Cclecmbia, and
co-sponscred by the representatives of Belgium, Caneds, China, the United Kingdom
and the United States. In the preamble the resclution recorded that the
continmuation of the dispute was likely to endanger international peace and

security; in the text of the resolution the Security Council recommended a series

Vo
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of measures designed to bring about a cessation of fighting and to create
conditions for a free and impartial plebiscite. The representative of India
declared, however, that, for the reasons given earlier, in particular the continued
aid furnished by Pakistan to those fighting in Kashmir, his Government was unable
to agree to the scheme or to its full implementation.

165. On 13 August 1948, the United Nations Commission for India and Pakistan,
which had been instructed to place its good offices and mediation at the disposal
of the two Governments, adopted a resolution calling for a cease-Tire; for a truce
agreement; for the reaffirmation by the parties of their wish that the status of
the State be determined by an unfettered plebiscite; and for an agreement to enter
into consultaticns with the Conmission, to determine conditions for such a
plebiscite. A cease-fire was nol however arrived at on a basis of the proposals.
Fellowing further discussions, the Governments of India and Pakistan agreed to
accept additional proposals put forward by the Cormissicn. A resolution embodying
these proposals was adopted by the Commissicn on 5 Junuary 1949; under this
resolution it was provided that a plebiscite shculd be held when the Commission
determined that the cease-fire and truce arrangements set forth in its rescolution
of 13 August 1948, had been complied with. The Governments of India and Pskistan
were commended for their prompt action in ordering a cease-fire to take effect at

midnight on 1 January 1949.

Consideration by the Security Council, 1950

166. After mediation efforts by the President of the Security Council and further
discussion in the Counecil, a resolution was adopted on 14 March 1950, calling for
demilitarization, without prejudice to the rights and claims of India and Pakistan,
and replacing the United Nations Cocmmission for India and Pakistan by a single
representative, to assist the two Governments in arriving at a lasting solution tc

the problem.

Consideration by the Security Council, 1952

16T7. Since 1950, a series of reports have been submitted by the United Nations
Representative giving details of the efforts made to secure the objectives set out

in the Security Council resolutions. The Security Council has considered these

/...
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reports and also complaints submitted by India and Pakistan of breaches of the
cease-fire agreement and other undertakings. During the discussion by the
Security Council, at its 605th to 611th meetings in 1952, of the United Nations
Representative's Third and Fourth Reports, the representative of India reiterszted
her Government's contention that Pakistan had twice been guilty of aggression in
Kashmir, once when it assisted and participated in the initial invasicn and
secondly in Mey 1648 when it sent its regular troops there. Its illegal
occupation of the State's territory continued. It had, morecver, created
subversive forces and authorities there. As for the suggestion which had been
made for the stationing of a so-called "neutral force", the representative
declared that Indla had long since rejected the idea of the imposition of a
foreign force on its territory as bteing derogatory to the dignity and territorizl
integrity of an independent nation. In reply, the representative of Pakistan
maintained that the allegation of Pakistan's aggression against India was based
on the false assumption that Kashmir was part of Indian territory and that the
accession to India was complete and valid. This, however, was belied by the
position which the Council had taken, that the accession was to be decided by

a free plebiscite. The so-called aggression had been made after the people

of Kashmir had successfully revolted against the tyrenny of the Mzharajah:; the
occupation of Kashmir by Indian troops had thus been an act of aggression against
the people of Kashmir, he stated. As to the so-called second invasion of
Kashmir ty regular Pakistan troops, this had resulted from a general offensive
by the Indian ermy. The action involved could not be termed zggression because
the territory involved had never been under the control or military occupation of
India, even as a result of the supposed accession. In any case, the question was
academi~ in view of the acceptance by the two Governments of the two mejor
resolutions of the United Nations Commission. The representative of India
stated, in the course of her reply, that the argument that the invasion of the
State of Kashmir by Pakistan cculd not be regarded as sggression since it had
preceded acression, wes invalid since at the time Pakistan had had a standstill
agreement with Kashmir; thus the action constituted aggression that State and,
after the accession, against India as well. As to the second invasion by

Pakistan, she maintained that Pakistan had exceeded the right of self-defence

#s 5
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because there was no attack on its territory. Pakistsn had acled in breach of
Article 51 of the Charter since no such attack had occurred and because it had not

inmediately reported the measures which it had taken to the Securily Council.

Consideration by the Security Counecil, 1957

1e8. At the T6lst to 765th meetings, held between 16 and £4 January 1757, the
Security Council agein considered the guestion, with particular reference to a
letter from the Minister for Foreign Affairs of Pakistan, in which the Minister
declared that continuance of direct negotiations between the two Goverrments held
no prospect of a settlement of the problem and that the Government of India had
rer'used to honour the international commitments which it had accepted under the

two resolutions of the United Nations Commission for India and Pakislan of

15 August 1948, and 5 January 1949. Speaking before the Security Council, the
representative of Pakistan asserted that the Government of India wac {eking steps

to integrate the State of Jammu and Kashmir into the Indian Union in defiance of
the directives of the Council and of its own freely accepted international
commitment that the question of accession should be setiled by means of o
plebisciie.

169. In the course of his reply the representative of India stated thal the question
to be resolved was the status of a Security Council resolution contsining
recommendations under Chapter VI of the Charter. In the view of his Government

such a resolution could have value only if the two parties apreed. TIndiz was
bound in regard to Kashmir only by the two resolutions of the United Nalions
Commission, with all the conditions attached to them. In the contexl of the
Charter, although these resclutions had been endorsed by the Security Council,
they constituted recommendations which could be implemented only throush the
co-operation and agreement of Tie two sides. There had been no internetionsl
agreement for a plebiscite bu’ only for a plan that was subject Lo certain
preccrditicrs which had not been met.

170. A draft resolution was intrcduced by the representatives of Ausipalis,
Colombia, Cuba, the United Kingdom and the United States, to reaffirm the

declaration made in the resolution, adopted by the Security Council on
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30 Merch 1951, that any action by the Constituent Assembly of the State of Jammu
and Kashmir to determine the future affiliation of the State would not constitute
a disposition in accordance with the principle that such disposition should be made
in accordance with the will of the people, expressed through the democratic method
of a free and impartial plebiscite conducted under the auspices of the United
Nations. In support of the dreft resolution it wes stated that nothing should be
done in Kashmir Lo prejudice a settlement of the entire issue in accordance with
the principle that. had been the basis of the Council's consideration of the matter
since 1948. The parties should respect the stending resolutions of the Council,
which had not been repeated or modified and were accordingly still valid, Doubks
concerning the drafi reseluticn were expressed on the ground that, like the one
which it reaffirmed, it was unacceptable to one of the parties and could not,
therefore, serve as a basis for the settlement of the cquestion at issue between
them, which required peaceful negotiations btetween the two CGovernments without
outside interference. The draff resolution was adopted, however, by 10 votes to
none with 1 sbstention, on 24 January 1957.

171. Following the adoption of the resolution the Council continued its discussion
of certesin requests made by the representative of Pakistan for the gpplication of

0

Article 37, paragraph 2, of the Cherter. A draft resolution was submitted by the
revresentatives of' Australia, Cuba, the United Kinpdom and the United States
requesting the President of the Council, as the representative of Sweden, to examine
with the Governments of India and Pakisten the proposels which, in hie opinion, wvere
likely {o contribute towards the settlement of the problem. The sponsors stated
thet the propoczal emphesized thet the Courcil's overriding endezvour in connexion
with the dispute had always been to secure z seitlemen® accepteble To both pariies.
The representative of India, in objecting to the joint dreft resclution, recalled
thet his Goverrment had originally submitied the question as e situstion under
Article 35 gl had consistently maintzined the view that its cex leint wes not in
the nature of e dispute. Accordingly, the only procedures that could be zdopted
were pacific procelures, the essence of which wes mutusl consent. Since

January 1948, the Council had adopted resolutions which India had not been able to
accept The sponsors had been so informed, but the Council had continued to adopt
resolutions without reference to conciliation, or to the possibility of their

acceptance.

/...
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172. At the Council's meeling on 15 Februery 1957, the President of the Counecil,
speeking as the representative of Sweden, stated thet after nine years without any
progress towards an agreement between the parties, the time had come for an
slternative procedure. In the view of the Swedish Government, this could best be
done by referring some of the legal aspects of the matter to the Trniernational
Court of Justice in order to have the legal background of the question clarified.
The representative of Colombia subsequently introduced an amendment to the joint
draft resolution, referring to the possibility of referring the problem to the
International Court of Justice. In support of the zmendment it was steted that if
the President could not bring about a settlement, then the possibility of resuming
a legal investigation of the case in order to determine which country had the right
to occupy the State of Kashmir should be considered. The smendment was rejected,
however, there being 1 vote in favour, none against and 10 abstentions.

173. The joint draft resolution referred to the proposal of Pakisten for the use of
a temporary United Nations force in connexion with demilitarization znd suggested
that this proposal deserved consideration. It was observed by those supporting
the draft resolution that the Council was acting as mediator within the framework
of Cheprver VI, and that it would be necessary for the parties to give their consent
to the suggestion. In opposing the proposal the representative of India contended
that it was contrary to the Charter because the United Nalions had no suthority %o
act in this way under Chapter VI. Only under Chapter VII could troops be placed
anywhere without the consent of the Govermment concerned. Such consent would not
be forthceming in this context since the Government of India would in no
circumstances agree to the stationing of foreign troops in Kashmir, which was part
of the Indian Union. The representative of Pakistan stated that during the course
of the previous eight years India had rejected one after asnother of the various
procedures of Chapter VI for settling the question by means of zn agreed objective,
namely, a plebiscite. Kashmir was not Indian territory, and therefore the question
of foreign troops on Indian soil did not arise. The United Nations force would

in effect go into Kashmir with the consent of both parties, since both had agreed

to demilitarize and to withdraw their forces.
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174. Introducing an amendment for the deletion of the provisions concerning
demilitarization and the use of United Netions forces, the representative of the
USSR stated that the Charter provided that United Nations forces could be used

only to repel aggression and to restore international peace. The Charter did not
provide for the use of United Nations troops to impose a plebiscite by force in

any country. Thus, the introduction of a United lations force in Kashmir would be
completely at variance with the principles of the Charter. Furthermore, one of

the parties directly concerned, India, had objected to the prepossl. An attempt

to impose upon a Member State a solution with which it was not in agreement would
foredoem the mission of the President of the Council concerning measures to bring
about a peaceful settlement within the terms of Chapter VI.

175. AL the Council's 773rd meeting on 20 February 1957, the joint draft resolution
was not adoplted, owing to the negative vote of the USSR. The amendment proposed

by the USSR had previously been rejected for lack of the reguired mzjority of votes.
Australia, the United Kingdom and the United States thereupon introduced a joint
draft resolution which modified the terms of reference for the mission of the
President and omitted the reference to consideration of the possible use of a United
Nations force. The revised proposal was adopted by ten votes in favour Lo none
ageinst, with one sbstention, on 21 February 1857.

176. At its 791lst meeting on 24 September 1957, the Security Council had before it
a report submitted by the representative of Sweden in pursusnce of the Security
Council's resolution of 21 February 1957. He stated that, although he was uneble
to report any concrete proposals for a settlement, his examinetion of the situation
indicated that, despite the continued deadlock, both parties were still desirous

of finding a solution to the problem. The representative of Pakisien declared that
India's persistent feilure to carry out the obligations which it has assumed under
the resolutions of the United Netions Commigsion for Indiz and Pskistan clezrly
involved a threat to the peace and fell under the provisions of Articles 39 and 4o,
The Government of Pakistan had fully implemented part I of the resolution of

13 August 1948, and wes prepared to carry out the remaining parts.

177. A joint draft resolution was submitted by Australia, Colombia, the Philippines,
the United Kingdom and the United States, whereby the Security Council would request
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‘he Unilted Netions Representative (or India and Pakisten to make any recommendation:
to the parties which he considered desirable in connexion with part I of the
resolution of the United Nations Commission of 13 August 1948, and to enter into
negotiations with the two Governments in order to implement part IT ol that
resolution. The representatives supporting the joinl dral'l resvlution slated that,
although pgreat difficulties impeded the adoption of specific measures for achieving
a setllement, it was the task of the Council to assist the parties Lo resolve

their difficulties through negotiations and other means of peaceful celllement,

in aceordance with Article 35 of the Charter.

175. The representative of India contended that his Government's engnpement by the
resolulions referred to commenced only upon the fullfilment of cortiain conditions by
Pakistan. The whole of the resolution of 13 August 148, was conlingent on all

the conditions to which both couniries had given adherence at ile time of ils
adoplion, and which Pakisten had violated at the time and conlinued to viclate.

The Government of India could herdly be expected to proceed to Lhe inplementation
orf parts IT and IIT of the resolulion without a prior fulfilment by Pekistan of the
necessary conditions of part I. With reference to s stetement in the report of the
representative of Sweden concerning the possibility of submitling to erbitration the
question whether pert I of the resolution of' 13 August 1648 hod beer implemented,
the representative of India pointed out that the suggested arbitralion was not a
simple one; the arbitrator would slso be empowered to indicate Lo the perties the
measures to be taken to arrive st full implementation. Should the Government of
India agree to such a procedure, it would mean going outgide the terms of the
original resolutions, under which the United Nations Commisgion U'or Indiz ani
Pakisftan wes itself to report to the parties whether or not implementation hed taken
plece. There was no need to arbitrate the cbvious fact, which the Ceommission had
reported, thet Pakistan had increzsed its military potentisl and that an atmosphere
in which & plebiscite might be held did not prevail. Only juridicel questions coul:
be the subject of arbitretion; there was no case in internationel lu- where = matter
such as the present one, involving India's sovereignty, honour, integrity and vitel
interests, had been subjected to arbitration. Moreover, such procedure would set

the question before the Council out of context, since Indiez hzd submitied it under

s
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Chapter VI of the Charter, and the Council wae not competent under the Charter to
adjudicate a question of territory or to decide on legzl guestions. Since,
therefore, it was fundamental to arbitration that the two sides should egree, and
India did not accept, there could be no arbitration. The representative of India
stated further that his Government was totally opposed to the joint draft
resolution because it conflicted with the United Netions Charter. Under Chapter VI
of the Charter, no resolution had value that did not contain the element of
conciliation. Although the two parts of the resolution of 13 August 1948, were
interderendent, the joint draft resclution stressed an early agreement on
demilitarization without part I having bveen fulfilled. Thic was an attempt to
alter the resolution, and the Indien Goverrment was not willing to accept such a
change.

179. It was stated by those supporting the jeint draft resolution that, althcugh
it was quite impossible in the circumstances for the Council to impeose a solution
on &ny scvereign nation it was the Council's responsibility, in the absence of any
other solution acceptable to both parties, to help them make the Ccrmission's
resolutions & reality. Thus it was important for the Council to continue toc lay
stress on bringinrg about the demiliterization of Kashmir; moreover, in proceeding
under Chapter VI the Council was attemptirg to find a basis for progress tcwards
a settlement acceptable to both sides. There was no question of an attempt by the
Council to dictate a solution; the jeint draft resolution merely repeated publicly
announced ard reiterated decisions of the parties themselves.

180. Following the adoption of an arendrent propesed by the representative of
Sweden, the joint draeft resolution was adopted on 2 December 1957, by 10 votes to

none, with 1 sbstenticn.

Cersidersticn by the Security Council, 1962

181. In 1962, the Security Council considered the questicn once more at the regquest
of Pakistan. In the cocurse of & lengthy review of the history of the question &rd
of the issues which hed been raised the representative of Pakistan suggested that
the Internationzl Court of Justice might be asked for an advisory opinion to
determine what were the obligations of the parties under the two resolutions of the
United Nations Commission, in view of the changes which had taken place, the time
which hed clapsed and the fact that the implementation of the two resolutions had

come to & stop. The representative of India stated in the course of reply that the

Lo d
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situation in Kashmir, being a politiesal issue, was not a matter for lhe
International Court of Justice or for international arbitration.

132, The majority of members of the Securily Council urpged the two parties to
negotinte divectly for o peaceful golution. The representative of Lhe USS said
that it would be completely unreslistic to refer to resolutions ol fourleen years
ego because of the changes which had Laken place in the intervening period; to hold
a plebiscite at this stage would constitute a flagrant interference in the domestic
affairs of Indie. Similarly, the idea of gome form of arbitration or mediation was
invalid unless both sides desired them. The representative of Irelznd submitted

a draft resolution urging the two Governments to enter into negotistions at the
earliest convenient time with a view to the ultimate seblllement. of' the Kashmir
question in sccordance with Article 33 and other relevant provizions of the Charter
The Council would also remind both parties of the principler contained in the two
resolutions of the United Netions Commission and appeal to the two Governments to
teke all possible measures to ensure an atmosphere favourable to the promotion of
negotiations. The representative of Indis stated that hie Governmenl wasp againgt
any rescolution coming from the Council at that time, becauge no resolubtion

would have any "factual relevance" except one calling upon Pakistan to vacate

its aggression. The draft resolution received 7 votes in favour to 2 against
(Rcmania anrd USSR), with 2 abstentions. It was not «dopted cwing to the

negative vote of & perrancnt rember of the Council.

Promotion of International Co-operstion in
the Political Field

Consideration by the General Assembly during the Third Sescion, 1948

183. On 13 August 1948, the Interim Committee submitted a report to the General
Assembly containing four specific recommendations: (1) a resolution to enszble full
effect to be restored to the General Act of 26 September 1928, for the Pacific
Settlement of International Disputes; (2) the amendment of the rules of procedure

of the General Assembly to provide for the appointment of 2 rapporteur or
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conciliator; (3) a resolution containing suggestions to the Security Council
concerning the performance of conciliation functions by & rapporiteur or coneciliator
of the Security Council; and, (4) a resolution relating to the establishment of a
panel for inquiry and conciliation.

184. The Generzl Assembly at its third session referred the report to the Ad Hoc
Politicel Committee. The representatives of Australia, Belgium, Chile, China,
Dernmark, Ecuador, the United Kingdom, the United States and Uruguay, among others,
supported the report and in principle zpproved its recommendations. They supported
adoption of the draft resolutions relating to the General Act and to the panel for
inquiry and conciliation on the ground that these proposals would facilitate the
implementation of Article 33. It was emphasized that the General Act, which had
been drawn up by the League of Nations Assembly and to which szome twenty States
had acceded, laid dcwn procedures designed to ensurc Lthat the contracting States
should, according to their choice, make use of conciliation, judicial setitlement

or arbitration for the pacific solution of their disputes. The General Act was
still in force, zlthoupgh its effectiveness had diminished since scme of its machinery
had discppeared. By replacing that machinery, the full effect of the General Act
would be restored and those States which had adhered to the Act, or which might
wish Lo do =0, would be shle to use that multilateral treaty es a means of carrying
out the obligations resulting from Article 33, paregraph 1. Similerly, by
establishing the proposed penel from which members of 2 commission of inguiry or
conciliation could Le drawm, the parties to e dispure would be able, although under
nc obligation to do so, to make use of the procedure of inquiry and conciliation,
in conformity with Article 33, before submitting their dispute to the United Netions.
185. The representatives of the Byelorucsian S8R, Czechoslovakia, Poland, the
Ukrainian SSR, the USSR and Yugoslavia opposed the reccrmendations of the Interinm
Ccrmittee on the grounds that the proposals were designed to curteil the ccmpetence
of the Security Council. It was argued that the General Act contzined provisions
which did not conform to the principles of the Charter. The Generzl Act provided
for the establishment of conciliatory machinery, submission of a dispute o
arbitration or to judicial settlement et the request of one of the parties, thus

placing the two parties in an unequal position. In contradistinction, the Charter

/...
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recosnized the sovereign equality of the contending Stales by stipulating that the
pocific settlement of disputes should be based on the apreement. of both parties and
that the Security Council should have only the power of recommendetion as long as
there was no threat to the peace, breach of the peace or act of aggression. Under
the Statute of the International Court of Justice, the Court might assume
jurisdiction only over cases which had been referred to it by boll: parties. In
eddition, it wes contended that the procedures for pacific settlement of disputes
envisaged in the General Act would enroach upon the authority of the Security
Council. The creation of a panel for inguiry and concilisfion would have a similar
effect since, under the draft resolution, functions of invesligation and
coneiliation might be assigned to ihe Secretary-General, the Presidenl of the
Generzl Assembly or to the Chairman of the Interim Commiiiee.

186. The Ad Hoc Political Committee adopled the firsi and third draft resolutions.
Action on the second and fourth was deferred until the second part of the third
regular session. Following this deferment, the Ad Hoe Poliliecal Commiftee sdopted
a United States proposnl that the proposed amendments to the Assembly's rules of
procedure should be referred to the Interim Committee for furiher consideration.
187. When the reporis of the Ad Hoc Political Commiltee were ronzidered by Lhe
General Assembly at plenary meetings, the representatives of 1he Byelorussian OSR,
Czechoslovakia, Poland, the Ukrainian SER, the USSR and Yugoslavia reiterated their
arguments ageinst the draft resolutions. Tn addition they staled thrct the preposal
calling for the eappointment of a rapporteur or coneciliatcr by the Security Council
was unacceptable because it initiated a policy of interference in the work of Lhe
Security Council in settling disputesz. Moreover, the procedure envizapged would
encourage all kinds of secret bargaining, pressure and {avouritism.

188. The representatives of Belgium, Canada, China, Ecusdor, France, the United
States and Uruguay, speaking in support of Lhe proposals, declared that Lhe draft
resolution relating to the General Act did noi enroach on the powers of the Securitr
Council for the Charter provided thai the Security Council should {zke exizs!ing
treaties into account. There was, in any case, no question of making adherence o
the General Act cbligatory. With reference to the proposal relzating to the

appointment of a rapporteur or conciliator, it was recalled that that procedure

/..
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had been used successfully by the Council of the Lesgue of Nations and, unofficially
but to advantape, by the Security Council.

189. The draft resolutions submitted by the Ad Hoe Poli mmittee were adopted

tical C
by the Genersl Azsembly on 28 April 1949 as resolution 268 (I II) A, B, C and D.

Resolution 263 (III). Study of methods for the promotion of International
Co-operation in the Politicel Field

A

Restoraticn to the General Act of 26 September 1928 of its oripinal efficacy

"The General Assembly,

I-Iindi‘ul of its recponsibilities, under Articles 13 (1 a) and 11 (1) of the
Charter, Lo promote interpational co-operation in the political field and to

make recLﬂmeud:thnn with regard to the general principles of the maintenance
cf international peace and security, anc

Wherczs the efficacy of the Gererzl Aci of 26 September 1928 for the
pacific setilement of international disputes is impaired by the fact that the
argans of the League of Nations and the Permanent Court of Internationel
Justice to whieckh it refers have ncw disappeared,

Whercas the amendmentc hereafter mentioned are of a nature to restore to the
General Act ite original cfficacy,

Whereas Lhege szmendmentz will only apply 2& between Siates having acceded
va Lhe General Art ss thus smended and, ac ¢ consequence, will not affect the
riphta ot such S9ntes, partics to the Act as est 'tll hed on 2£ September 1928,
a8 should claim to inveke it in so far ss it might ill be operative,

Instyructs the Secretnry-Generazl fo prepare & reviged tex! of the neral
Ait, ineluwiin e omerdments mentioned herearter, and Lo holl it open Lo
arvestion by 2¥4tes; anlder the ‘i‘l& “vaixcﬁ Generzl At for the Pacific

Settlement af Internst ionzl Dizpute
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B

Appointment of a rapporteur or conciliantor for a situation or dispute broughl
to the attention of the Security Council

"The General Assemblv,

Mindful of its respomsibilities, under Arlicles 13 (1 a) and 11 (1) of
the Charter, to promote international co-operation in the pelitical field and
to make recommendations with regard to the general principles of’ the
maintenance of international peace and securily, and in discharge of its
functions under Article 10 of the Charter,

Noting the experience of the League of Nations, which it has caused to be
studied, whereby cases were presented to the Council of the League of Nations
by a rapporteur who had the functiion of a conciliator, and that ihis practice
allowed private conversations among the parties and the rapporteur and avolded
the crystalization of views that tends to result from lLuking a staled
public position,

Noting that the Security Council has already made use of a similar
procedure,

Deeming it desirable that such a practice be developed in Lhe Jecurity
Council as an integral part of the system of pacific settlement, and also as &
means for the better preparation of cases presented to the Security Council,

Recommends that the Security Council examine the utility and desirability
of adopting the following practice:

After a situation or dispute has been brought to the attention of
representatives on the Security Council in accordance with rule 6 of the
provisional rules of procedure of the Security Council and not later than
immediately after the opening statements on behalf of the pariies concerned,

(a) The parties shall be invited to meet with the President of the
Security Councilj

(E) They shall ettempt to agree upon a representative on the Security
Council to act as rapporteur or conciliator for the case. The repreczentative
so agreed upon may be the President or any other representative of the Council
who will thereupon be appointed by the President to undertake the function of
rapporteur or conciliator. The President shall inform the Security Council
vhether a rapporteur or concilietor has been appointed;

(¢) If a rapporteur or conciliator is eppointed, it would be desirable

for the Security Council to abstain from further action on the case for a
reasonable interval during which actual efforts at conciliation are in progress:

-
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(d) The rapporteur or conciliator so agreed upon and appointed shall
attempt to conciliate the situation or dispute, and shall in due course
report to the Security Council.

&

Proposed amendmenis to the rules of procedure of Lhe General Assembly

"Tie General A:rseumbly,

Resolves that the proposed amendments to rules 31 and 58 of the rules of
procedure of the General Assembly submitted by the Interim Committee for
consideration by the General Assembly be recommitted to the Inlerim Committee
for further consideration in the broader context of the studies which it is to

undertake concerning the procedures of the General Assembly relating to the
pacific settlement of disputes.

D

Creation of a2 panel for inqguiry and conciliation

"The General Assembly,

Mindful of its responsibilities, under Ariicles 13 (1 =) and 11 (1) of the
Charter, to promote international co-operation in the political field and to
meke recommendations with regard to the general principles of the maintenance
of internutional peace and security,

Deeming it desirable to facilitate in every practicable way the compliance
by Member States with the obligation in Article 33 of the Charter first of all
to seek a solution of their disputes by peaceful means of their own choice,

Noting the desirability, as shown by the experience of organs of the United
Nations, of having qualified persons readily available to assist those organs
in the settlement of Jisputec and situationz by serving on commissions of
inquiry or of conciliation;

Concluding

t to make provision for = panel of persons having the
highest qualifica

Y one in this field aveilseble to any State involved in
cantroversies end to the General Assembly, the Security Council and their
subsidiary organs, when exercising their respective functions in relztion to
disputes and situations, would promote the use and effectiveness of procedures
of inquiry and conciliation,

ha
ti
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1, Invites each Member State to designate from one to five persons wha,
by reason of their training, experience, character and standing, are deemed
to be well-fitted to serve as members of commissions of inquiry or of
conciliation ard who would be disposed to serve in that capaclty;

2. Directs the Secretary-General to take charge of the administrative
arrangements connected with the composition and use of the panel;

B Adopts the annexed articles relatlng to the ccmposition erd use of
the Penel for Inguiry and Conciliation.

Establishment of a Pernanent Commission of Good Offices

Consideration by the Gencrel ssembly during the Fifth Session, 1950

190. In 1950, during its fifth session, the Assembly adopted a Yugoslav proposa
that it should consider the item "Establishment of a permanent commission of gocd
offices". Amongst the draft resolutions submitted to the First Committee was one
put forward by Yugoslavia reccizendir: that all States should develop greabter
measures of initiative in the peaceful settlement of disputes by direct
negotiations or other meané; in accordance with Article 33 of the Charter. The
permanent commission of gocd offices which was envisaged in the Yugoslav prop posal
would facilitate direct negotiations and essist other means of pacific settlement.
It was proposed that the commission should consist of six non-permanent members of
the Security Council and of six Member States, other than permanent members of the
Security Council, to be elected by the General Assembly. Ancther dralt resolution,
submitted by Uruguay, proposed that the matter should be referred to the Interim
Cormittee for consideration. A third draft resolution put forward by Lebanon,
suggested that the Interim Ccrmittee should consider the Yugoslav proposal in
connexion with the question of the establishment cf a permanent crgan of
conciliation. A fourth draft resolution was therefore submitted Jjointly by
Lebanon and Uruguay at the conclusion of the debate, combining the provisions of
the draft resolutions which they had submitted separately.

191. Opening the debate, the representative of Yugoslavia stated that the functl
of the Assembly and of the Security Council had been divided in such a way that
neither had so far undertaken the task of eliminating the initial causes impeding

the establishment of friendly relations arong States. Whilst the General Assembly
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vwas competent, under Article 13 of the Charter, to assume the task of promoting
good relztions among States, concrete disputes between States necessitated long
study which could not be undertsaken by a body whose agenda was regularly
overloaded lMoreover, the susceptibility of the Stales concerned required that
such questions be handled in smaller bodies, with less publicity. Finally, it
vould be impogsible Lo czll a special session of the Assembly for every situation
or dispule vwhich arcse. A subsidiary orpgan of the Assembly, such asz that propoced
in the Yugoslav draft, resolution, would watch and examine disputes and situstions
and explore the possibilities of a settlement satisfactory Lo the partiesz and in
harmony with the principles of the Charter. Since the campetence of the Commission
would be limited to offering pood offices and advice, it would not overlap with
the ccmpetence of the other organsg of the United Nations.

192. The representatives of Australia, Belgium, Cznada, Egypt, France, Peru, Syrie,
the United Kingdom, the United Ststes and Uruguay, expressed the view that the
Yugoslav proposal eniailed rcerizin constitutional and legal difficulties. For
example, it was contended, if ithe commicsion, through a cubsidiary orgen of the
Assembly, was to be entitled to digcuss guestions on the Security Council's agenda,
ihis would conflict with Article 12 of the Chzrter whiceh precluded such

congideration. ZDome support was alco expressed for the estsblishment of ad

o]
(o]

bodies ng prefersble to the creaztion of a permanent body. In general these
representatives favoured the proposal to refer the guestion to the Interim Committee
for study.

193. The representatives of the Byelorussian 828R, Czechoslowvakig, Poland, the
Ukrainian S8R and the USSR stated that the Yugosleyv position weasz conlradicted by

the whole of Chapter VI of the Charter and especially by Articles 33, 34 and 37.

The provisionc of these Artirles, in the opinion of these representatives, clearly
indicated that i1 wes a function of the Security Council to faecilitate negotiation
between the parties with a view to the seitlement of their disputes. As the Security
Council was the crgeén appointed by the Cherter to recommend action ané to establish
ccd neighbourly relations it was furile 1o set up a new organ which would be given
the functiong vested in the Security Council. Although the Charter provided for
the establichment of subsidiary organs, the orgen envisaged would have functions

broader =nd more independent than those of a subsidiary body.

Jes
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194. At the conclusion of the debate the First Committee adopted the joint draft
resolution submitted by ILebanon and Urugusy, referring the matter to the Interim
Committee for consideration in connexion with the question of the establishment
of a permanent organ of conciliation. The Yugoslav proposal was not voted on.
The General Assembly adopted the recommendation of the First Committee, as
resolution 379 (V).

Peace through Deeds and Condemnation of Propaganda
against Peace

Consideration by the General Assembly during the Fifth Session, 1950

195. The item "Declaration on the Removal of the Threat of a New War and the
strengthening of Peace and Security among the Nations" wars placed on the agenda of
the fifth session of the General Assembly at the reguest of the USSR. The First
Committee had before it three draft resolutions, put forward by the USSR, by eight
Member States (Bolivia, India, France, Lebanon, Mexico, lietherlands, the United
Kingdom and the United States), and by Chile respectively.

196. The USSR draft resolution proposed that the General Assembly should adopt a
declaration condemning propaganda in favour of a new war; prchibiting,
unconditionally, the use of the atomic weapon znd declaring that the first Government
to use the atomic weapon should be regarded as a war criminal; and recommending
that the permanent members of the Security Council should conclude a pact for the
strengthening of peace and reduce their armed forces. Introducing the draft
resolution, the representative of the USSR stressed that the USSR depended on
peaceful world conditions for the realization of its great reconstruction programme
and recalled that its Government had affirmed on several occasions the possibility
and desirability of the peaceful coexistence of opposing econcmic systems. The
United States and its allies, however, were pursuing a policy characterized by
force and the creation of "situations of strength" in dealing with the Soviet Union
197. A majority of the members of the Committee, including the representatives of
Australia, Belgium, Bolivia, Canada, China, Chile, Denmark, France, Grecce,

Netherlands, Sweden, the United Kingdom and the United States, maintained that the
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USSR had introduced a number of similar proposals which had been either rejected
by the General Assembly or accepted only after being radically emended. Each year
since 1946, the USSR had introduced proposals directed towards the ccndemnation
of war propaganda, the reduction of armaments and the prohibition of atcmic
weapons. Yet evidence was available, these representative contended, that at the
same time that it brought these proposals, the USSR had been acting in a ranner
diametrically opposed to its professed aims. These representatives recalled that
the General Assembly, by resclutions 110 (II) of 1947 and 290 (IV) of 1949, had
already called for the elimination of war propaganda, and by resolution 191 (III)
of 1948, had approved a plan for the prohibition of the atcmic weapon. As regards
the reduction of armed forces the Assembly had adopted resolution 192 (111)
providing for a census of existing armed forces, with verification by international
inspection. The USSR, by its intensive propaganda against the ncn-communist world,
had, it was argued, violated the first two resolutions and, by its obstructive
tactics, had made the implementation ot the other twe impossible.

198. In the course of a detailed reply to these zllegations, the representative of
the USSR stated that resolution 110 (II) of the Assembly, which had condemned war
propaganda, had never been really respected and was, moreover, inadequate. The
pact proposed by the USSR would strengthen peace through its reaffirmation of the
principles of the Charter. Statements in support of the USSR proposal were rade
by the representatives of the Byelorussian SSR, Czechoslovakia, Poland and the
Ukrainian SSR.

199. The joint eight-Power draft resolution proposed that prempt united sction
should be taken to meet aggression and that all States shculd agree to accept
effective internationsl control of atcmic energy and the regulaticn of armaments.
It was stated that this propesal reflected the wishes of the vast majority of the
recples of the world and of the Members of the United Naticns. The representative
of Syria, however, questioned whether the "fomenting of civil strife" which was
referred to in the draft resclution, constituted & case of aggression. He suggested
that the phrase should be cmitted until the International Law Commission had
completed its study of the question of aggression. The representative of Israel
supported the provisions relating to the condemnation of incitement when it was

a foreign power which was guilty of such incitement. In the light of the

fass
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General Assembly's functions under resolution 377(V) (Uniting for Peace) enabling
it to take certain measures in cases of aggression, it was necessary to avoid too
wide and arbitrary a definition of what constituted aggression.

200. The representative of Ecuador wished that it should be made clear that the
third preambular paragraph, coudcrning "the intervention of a State in the internal
affairs of another State for the purposes of changing its legally established
govermnment by the threat or use of force", was not meant to condemn only those
cases where attempts were made to overthrow a legelly established govermment. In
his opinion it was important for Latin American countries to have it clearly
established that such a condemnation would include all intervention in the aifairs
ol' a foreign government, even if it was illegally established. Referring to this
point, the representative of Bolivia stated that the draft resolution was not intends
to restrict the general condemnation of all intervention. Referring to an
amendment proposed by his delegation, the representative of Ipgypt suggested that
the words condemning the fomentation of civil strife in the interests of a fereign
power should be amended so as to cover all forms of aggression other than open
aggression.

201. At the conclusion of the debate the First Committee adopted the eight-Power
draft resolution and rejected the USSR proposal. The Committee aslso adopted a
Chilean draft resolution, reaffirming resolutions 110 (II) and 290 (IV), condemning
all propaganda against peace, and declaring that such propaganda included incitement
to conflicts or acts of aggression and measures tending to isclate the peoples of
one country or tending to distort the peace activities of the United Notions. The
General Assembly adopted the two draft resolutions at its 308th plenary meeting

on 17 November 1950, without holding a debate.

Resolution 380 (V). Peace through deeds

"The General Assembly,

Recognizing the profound desire of all mankind to live in enduring peace
and security, and in freedom from fear and want,

Confident that, if all governments faithfully reflect this desire and

observe their obligations under the Charter, lasting peace and security can
be establicked,
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Condemning the intervention of a Stute in the internal affairs of another

State for the purpose cof changing its legally established government by the
threat or use of force,

1. Solemnly reaffirms thet, whatever the weapons used, any aggression,
whether committed openly, or by fomenting civil strife in the interest of a

foreign Power, or otherwise, is the gravest of all crimes against peace and
security throughout the world;

2 Determines that for the realization of lasting peace and security it
is indispensable:

(1) That prompt united acticn be taken to meet aggression wherever it
arises;

(2) That every naticn asgree:

(a) To accept effective international control of atcmic energy, under
the United Nations, on the basis already approved by the General Assembly in
order to make effective the prchibition of atcmic weapons;

(b) To strive for the control znd slimination under the United Nations,
of all other weapons of mass destruction;

(e) To regulate all armaments and armed forces under a United Nations
system of control and inspection, with a view to their gradual reduction;

(@) To reduce to a minimum the diversion for armaments of its human and
economic rescurces and to strive towards the develcpment of such
resources for the general welfare, with due regard to the needs of the
under-develcped areas o the worldj

b 15 Declares that these goals can be attained if all the Members“of the
United Nations demonstrate by their deeds their will to achieve peace.

202. Resolution 381 (V) ccndemning all propaganda zgainst peace, stated that such

propaganda includes:
"(1) Incitement to conflicts or acts of aggression;

(2) Measures tending to isclate the pecples frcm any ?ontact with.the.
cutside world, by preventing the Press, radic znd other media of ccmmun1c§tlcn
from reporting international events, and thus hindering mutual ccmprehensicn
and understanding between peoples;

(3) Measures tending to silence or distort the activities ?f the Un%ted
Naticns in favour of peace or to prevent their peoples from knowing the views
of other States Members."
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Draft Convention Concerning a System of Consultation

Consideration by the General Assembly during the Eleventh Session, 1956

205, At the request of the representative of Argentina the above-mentioned iten
wvas included on the agenda of the General Agssembly at its eleventh session. The
representative of Argentina submitted a draft convention containing a series of
articles designed to provide an opportunity for the States parties to it to
initiate consultations withother States parties if & situation arose which was
likely to endanger international peace and security. Introducing the item befcrs
the Special Political Committee, the representative of Argentire contended that
the community of nations lacked adequate machinery to permit efficient and quick
consultations. He considered that there should be a system of censultation
within the framework of the Organizatior to serve as one of the means of peaceful
settlement provided for in Artiecle 2, paragraph 3, and Article 33 of the Charter.
The suggested procedure of consultations would consist of an exchange of views
between governments to find a formula for a peaceful settlement.

204. While praising the intentions of the Argentine Government, scme representati
felt that the proposal encroached upon the prerogatives of the General Assembly
and of the Security Council and was not in conformity with Articles 33 and 36 ¢
the Charter. Under Article 33 the parties to a dispute were {rce to choose the
method of adjustment they preferred, whilst under the Argentina proposal they
might be compelled to resort to the method of consultaticn, for any party tc iks
proposed convention would be allowed to initiate that procedure, even though it
might not be directly concerned in the dispute. The fact that the procedure of
consultation had worked well in scme regional agencies did not assure its succes:
on a world scale.

205. The representative of the USSR, among cothers, considered that the proposzl
would result in attempts te by-pass or replace the existing United Nations sysi=
for the maintenance of internationsl peace. The creation of a new procedure Ior
the pacific settlement of international disputes wculd entail an illegal revisics
the Charter.

206. Following further discussion, a draft resclution sponsored by thirteen Necte
States, including Argentina, was adopted by the Special Political Committee, Iii
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suggested that General Assembly should refer the Argentina proposal and the records
of discussion on it to Member States, to bte considered at the General Conference to
review the Charter which, as the General Assembly had decided in 1955, was to be

held "at an appropriate time". The General Assembly endcrsed this proposal in
resolution 1014 (XI).

Peaceful Co-Ixistence and Peaceful Relaticns among States

Consideration by the General Assembly during the Twelfth Session, 1957

207. At the request of the USSR, the General Assembly included an item entitled
"Declaration concerning the peaceful cc-existence of States" on the agenda of its
twelfth session. By a preamble to a draft resolution submitted by the USSR to
the First Committee, the Assembly was asked to note with satisfaction that many
States had recently begun to base their relaticns with others upon the following
principles: muatual respect for one another's territorial integrity and
sovereignty; non-aggression; non- intervention in one another's domestic affairs for
economic, political or ideoclogical reasons; equality and mutual berefit; and
peaceful co-existence. By the cperative paragraphs of the draft resclution the
Assembly called upon States to be guided by these principles in their mutual
relations and tc settle any disputes that arose between them solely by peaceful
means.

208. The First Committee also had before it a draft rescluticn submitted by India,
Sweden and Yugoslavia. By this draft, the Assembly stressed the urgency and
importance of strengthening internatioral peace and of developing peaceful and
neighbourly relations among States irrespective of their divergencies or the

relative stages and the nature of their political, eccncmic and social development.

=

1e cperative part of the resclution proposed that the Assembly should call upon all
States to make every effort to strengthen internaticnal peace and security, to
develop friendly and co-operative relations, and to settle their disputes by
peaceful meens as enjoined in the Charter.

209. The ensuing debate centred largely on the existing tension in international
affairs and on means to relieve it. Whilst there was general agreement on the

need for peaceful and harmonicusrelations among States, opinion was divided on how

P
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to achieve this, on the utility and wisdem of the Assembly's restating principles
already set forth in the Charter, as well as on the steps needed to give effect
to the principle of peaceful co-existence. In this connexion a number of speakers
menticned the relationship between peaceful co-existence and the principle of
regpect for the territerial integrity and sovereignty of States.
210. The representative cf the USSR contended that the Western countries, led by
the United States, were trying to impose their will upen other nations by means of
colonial systems of exploitaticn and by the employment of force or the threat of
force, as in the Middle East, when the internal régime or foreign policy of &
country did not suit them. The USSR, however, sought peaceful relations and
constructive co-operation with all States whatever their political and social
systems. The representative of the USSR described the steps taken by a number of
tates to elaborate conerete principles relating to peaceful co-existence. Amongst
these were the principles drawn up in 1954 by the People's Republic of China and
the Republic of India, namely, mutual respect for the territorial integrity and
sovereignty of States; non-interference in internal affairs; equality and mutual
advantage. Egually notewcrthy were the decisions of the Asian-African
Conference, held at Bandunz in 1955; that Conference had called upon States to base
their relations on the principle of peaceful co-existence. The USSR regarded thut
principle as the scundest basis for normal internatiocnal relaticns. The
representative of the USSR then outlined a number of steps as u basis for future
relations between the United States and the USSR. These included the conclusion
of an agreement of friendship and co-operation between the two countries and the
restoration of normal econcnic, cultural and scientific relations; the conclusion
of a disarmament agreement and a provisional undertaking by the United Kingdom, the
USSR and the United States not to test nuclear weapons and to suspend tests of such
weapons after 1 January 1958 for a period of two or three years; & special régime
of nuclear disarmament in Central Europe; a non-aggression pact between the
countries of the North Atlantic Treaty Organization and those of the Warsaw Treaty
Organization; and non-intervention in the domestic affairs of Otates in the Middle
East.
211. The representative of the United States maintained that a tyrannical rule far

worse than old-fashioned colonialism had been imposed by the USSR policies of



A/AC.119/L.2
English
Page 101

infiltrating and subverting nen-Soviet ccuntries and of deminating sovereign States

in Eastern Eurcpe. More than any other country in the world, it was asserted, the

USSR scught to resolve its differenceswith others by means of force, as in Hungary,
or the threat of force, as it had done in 1957, sgainst twenty-two countries,
includirg the United States. The phrase "peaceful co-existence" which had teen
successively used by lenin, Stalin ard Khruskclev, was merely a temporary tactical
instrument in the Soviet Ccmmunist struggle for world ccnquest. The representative
of the United States supportcd the three-Pecwer draft resolution which weuld help
strergthen the observance of the principles already contained in the Charter. While
it was dirccted only to States, the call for penceable behaviour would have to te
heeded also by throse Comrunist régimes which had so far teen conspicuous for lawless
behaviour.
212. The representative of Saudi Arabis declared that there could be no talk of the
rights and duties of States vis-a-vis other States until the ccncept of a State
had been precisely defined. Hic delegation wished tc¢ make it clear that in its
view a declaration by the United Nations could apply cnly to States which were
established legitimately, within their right, and in their cwn territory. The
Swedish representative, having recalled other Instances in which the five
principles contained in the UBSR draft resolution had appeared, stated that only
the third principle dealing with non-interventicn in the domestic affairs of cther
States seemed to be mere far-reaching than the corresponding principle of the
Charter, although it was completely in accordance with the spirit of the Charter.
Obvicusly, an aggressor State could nat appeal to the principle of non-aggression
in its defence against a third State which came to the assistance of the one which
had been attacked. In view of the difficulties in formlating & clear definition
of peaceful co-existence, however, the Swedish delegation, together with the
delegeticns of India and Yugeslavia, had proposed an alternetive draft resolution.
213. A number cof representative found declarations of the kind proposed for
adoption redundant since the Charter formulated these ideas better, more directly
and more completely. Preferring a formulaticn in the language of the Charter which
provided peaceful means for settling all disputes, the representatives of China,
Peru, the Fhilippines and others warned against the danger that the idea of

co-existence might 1lull people into a false sense of security. The representative

Peae
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of Peru also declared that the statement of the second principle in the USSR draft
resclution was inadequate in that it failed to take account of the injunection

the Charter against the threat as well as the use of force, as an instrument of
indirect aggression. As for the fourth principle which referred to equality in lav
there was no justification for coupling it with the ccncept of econcmic or culture
benefit.

214. The representative of France declared that his Government had no objection o
the repetition in a General Assembly resolution of certain principles already
embodied in the Charter but considered that such a resolution weculd be valueble onl
if it were adopted unanimcusly. The representative of the United Kingdom stated
that the principles contained in the USSR draft were unexcepticnable; they were it
fact all contained in the Charter. But they cculd not be regarded as a
comprehensive list of the basic principles which should govern the conduct of
international relations, for no reference was made to the principles of justice
and respect for international law, or to the determination to "establish conditicn
under which justice and respect for the obligations arising from treaties and oti=
sources of international law can be maintained'. Other representatives, however,
considered it important to have a pericdic reaffirmaetion of the Charter prinecipls
ard thought circumstances were asppropriate for this. The vrepresentative of the
Ukrainian SSR observed that a declaration on peacelful co-existence wculd not
supplant the Charter, but would constitute a practical spplication thereof. There
was no basis for the idea that the principles of peasceful co-existence involved =
kind of compulsory neutrality aimed at destroying the Western world.

215. The representative of Colcmbia declared that the prineiples in questiom were

much older than the USSR draft suggested and had indced been recognized for

('}

centuries by leading writers on internaticnal relations. Hec alsco referred, &s
a nuwber of other speskers, to the differing concepts of peaceful co-existence
held by the USSR and other Communist Statesg, and the rest of the world. Referrin
to the three-Power draft resolution, the representative of Israel stated that ikl
carried with it the obligation to accept sovereign equality as a guiding principl
in the relationships of Member States. Under the Charter, no State, however
powerful or long-standing, had any juridical identity superior to that of any otk
State, however small or new. That was perhaps the highest among the philesophics
concepts of the Charter: equality in rights despite divergencies in power, the

concept of democracy within a community cof nations. /...
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216. Referring, as did a number of other speakers, to the situation of their own
country which had as its neighbour a large and powerful State with whom it was
necessary to maintain friendly relations, the representative of Iran stated that
the history of his country showed that the peaceful co-existence was not possible
unless it was based on specific principles which were accepted and observed by all.
As regards non-intervention in the internal affairs of other States, zny act of
subversive agitation, even without the use of armed force, shculd be dealt with as
an act of aggression.

217. The representative of Indiz noted a general desire to implement the purposes
and principles of the Charter in more concrete terms. Many States - including the
United Steates, the United Kingdom, the USSR and India - had on veriaus occzsions
subscribed to the principles contained in the three-Power draft resoluticn. These
principles, he said, formed the basis of India's success in establishing friendly
relations with countries of entirely different persuasicns and divergent systems.
The

three-Pewer draft resolution was not an attempt at a limitative restatement of
the purposes of the Charter, he pointed cut. Its value lay in the indication of
the correct way of approach to the deeds on which others had laid stress. Account
had been taken of the views expressed in the First Committee, he added, ty
formulating the five principles somewhat differently frcm the USSR draft so as to
£0 beycnd the concept of merely existing side by side, for it was necessary to do
more than simply to cc-exist.

218. Yugoslavia's representative held that genuine peaceful co-existence involved
constant practical efforts to dispel misunderstandings; increase confidence; reduce
armements and settle the problems at the rcot of difficulties. As did the
represcntatives of Irag and Peru, he telieved that co-existence required
co-cperative efforts to develop and use the human and material resources cf the
world. The representative of Ceylon ccnsidered that the USSR statement on the
principle of mutual respect for the territorial integrity and sovereignty of States
was arn improvement on the Charter. He declared that the expression "equality and
mutual benefit", as used in the fourth principle of the USSR draft resclution,
meant that there should be free contacts between peoples in the econcmic,
commercial, social and cultural fields, and that those contracts shculd be based

on the principle of the equality of all peoples.

/o
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219. On 1L December 1957, at the request of the representative of India and with
the agreement of the USSR representative, the joint draft resclution was put to |
the vote first. The USSR representative thcught that his draft resolution was
more definite and logical than the joint draft resoclution, but found nothing
unacceptable in the three-Fower draft which expressed the same ideas. The
three-Power draft resclution was then adopted by the First Committee. The USSR
did not press for a vote on its draft resolution. The draft resolution recommende
by the First Committee was adopted without debate at a plenary meeting of the
General Assembly cn 14 December 1957, by a roll-call vote of 77 to 0, with 1
abstention, as resolution 1236 (XIT).

Resoluticon 1236 (XII)- PeaceMul and neighbourly relaticons
among States

"The General Assembly,

Considering the urgency and the importaince of strengthening internationz
peace and of developing peaceful and neighbourly relations among States
irrespective of their divergences c¢r the relative stages und nature of their
political eccnomic and social develorment,

Recalling that among the fundamental cbjectives of the Charter of the
United Nations are the maintenance of internatirnal peace and security and
friendly co-cperation among States,

Realizing the need to preomote these cbjectives und to develcp peaceful
and tolerant relations among States, in conformity with the Charter, based c-
mutual respect and benefit, non-aggression, respect for each other's
sovereignty, equality and territorial integrity and non-intervention in ons
another's internal affairs, and to fulfil the purposes and principles ef the
Charter,

Recognizing the need tc broaden international co-operaticn, to reduce
tensions and to settle differerces and disputes among States by peaceful
means,

Calls upon all States to make every effort to strengthen international
peace, erd to develop friendly and co-cperative relations, and settle disputis
by peaceful means as enjoined in the Charter of the United Nations and as se:
forth in the present resclution.”

[
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Peaceful and Neighbourly Relations among States

Consideration by the General Assembly during the Thirteenth Session, 1958

220. At its thirteenth secsion the Assembly decided to include on its agenda the
item "Measures aimed at the implementation and promotion of peaceful and

ne ighbourly relations among States". This followed a request by Czechoslovakia
that an item relating to "the principles of peaceful co-existence" be considered;
the phrase "peaceful and neighbourly relations" was substituted in the title of
the item at the suggestion of the United States, so that the title would correspond
to the heading of resolution 1236 (XII), which had been cited by Czechoslovakiu
in support of its proposal. The item was referred to the Special Political
Committee, where it was considered between 1 and 5 December 1958.

221. The Specizal Political Committee had before it a joint draft resclution put
forward by Argentina, Auatria, Bolivia, Ceylon, Ghana, India, Treland and Yugoslavia;
Cz.echoslovakia also joined in the spensoring of this propcsal, withdrawing a draft
resclution which it had submitted earlier. By this nine-Power joint draft
resolution it was proposed that the Assembly should reaffirm the purposes and
principles of the United Nations; urge Members to resort to the Organization in
seeking peaceful soluticns of their problems; call upon them to take effective
stieps towards the implementation of the principles cof peaceful and neizhbourly
relations; recommend that they take practical measures to foster cpen, free and
friendly co-operation in the fields of econcmy, culture, science and technology;
and welcome sgrecments between Member States for the attainment of the aims of the
resolution. Discussion in the Special Political Committee ranged over & number

o aspects, particular reference being made tc the obligation of non-interference
in the domestic affairs of other States and the need for States to settle their
disputes by pesceful means within the framework of the Charter.

222. Introducing the joint draft resoclution, the representative of Argentina
pointed cut that it went further than resolution 1236 (XII) in defining the
essentials of internaticnal co-coperaticn and stressing the need for States to
respect the authority of the law in their mutual relations. The United States

representative held that Governments should observe the rules of conduct set forth

Jios
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in resolution 290 (IV) entitled "Essentials of Peuce"l/. This applied
varticularly to the rule calling for the free exchange of information and ideas.
His delegation was, however, prepared to support the praposal.

223. The representatives of (Czechoslovakia, Poland, USSR and others advocated
multilateral or bilateral non-aggression pacts as a lirst step towards the
replacement of opposing military blocs by a real system of collective security.
France, however, felt that such non-aggression pacts were superflucus since they
were implicit in the Charter.

224, The representative of India cited his country's agreement -;ith the People's
Republic of China which enunciated the principles later written into

resolution 1236 (XII). GChana and Indonesia urged that colonialism was incompatikle
with the principle of peaceful and neighbourly relations.

225. The United Kingdom representative noted that radioc broadcasts could serve as
a means of indirect aggression and suggested that the United Nations might
establish a monitorirg service to transcribe and publish anti-social and eriminzll
libellous utterances coming from any broadcasting station. The representative cf
France put forward a similar suggestion. Abstention frcom direct or indirect
interfererce in the domestic affairs of other States was one of the principles
most frequently ignored; the use of radio broadecasts to incite disaffection ani
even armed revolt was a striking example.

226. The representocive of Australia supported the nine-Power draft resoluticn

on the assumption that it was tc be read subject to and in accordance with the
provisions of the Charter. Thus, while emphasising the value of reccurse tc ths
United Nations in solving problems which interfered with peaceful and neighbcurl:
relations, the draft did not in any way limit the freedcm of Members toc use otrer
reans of finding solutions for such problems, nor did it limit the inherent rizz:
of self-defence as laid down in Artiecle 51. Secondly, the draft did not imply
that the United Nations was necessarily competent to deal with every prcbler the
might arise between States. The competence of the Organization was limited bty i
express provisions of Article 2, paragraph 7, of the Charter. Thirdly the

intention of the paragraph relating to the peaceful solution of disputes was tc

}/ See Essentials of Peace, paras. 276-282 below, where the resclution is
reproduced.
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-ale a broad principle applicable to the whole field of prcoblems covered by
rticle 33 of the Charter. It could not, however, extend the application of that
rticle.
27. The representative of Peru proposed that certain additional measures should
¢ adopted to follow up the statement of principles conteined in the draft
solution. Such measures should include a declaration of the rights and
bligations of States; a declaration that war was illegal and that aggression was
v crime subject to legal sanctions; that all disputes should be subject to
acific means of settlement according to international law; and that the juridical
:quality of States weas inviolable.
228. On 10 December 1958, after the Special Political Ccmmittee had approved the
1ine-Power draf'l. resolution, it was adopted by the General Assembly by

77 votes to 0, with 1 abstention, as resclution 1301 (XIII).

Rezolution lj(ll (XIII) Mez 15Ures aimed at “‘hf_‘a im-plewlentqtion and
promclion of peaceful and neighbourly
relations esmong States

"The General Acsembly,

Recalling its resolution 1236 (XII) of 14 December 1957,

Cecnsidering the paramount importaznce of ensuring international peace
and security,

Rerlizing the urgent need of finding solutions tc contempeorary problems
which stand in the way of the prcamotion of friendly and neighbourly relations
pmong States,

Welcoming the trends towards greater interchange among Member States in

various fields,
Recopnizing that the United Nations plays an increasingly important part
international co-cperation, negotiation and conciliation,

et
.

Recoprizineg furthermore that in the observance of the purpose and
orinciples of the United Nations lies the best tasis of ensuring the
conditions essentisl for the metions and pecples of the world to live and
to assist each other in mutual tolerance and understanding for the benefit

of all,
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1. Reaffirms the purposes and principles of Lhe Uniled Nalions;

2. Calls upon Member States to live together within the letter and
spirit of the Charter of the United Nalions;

3. Urges all Member States, while making full use of Article 35 of the
Charter, to resort to the Organization for the peaceful solution of problems
which inlerfere with friendly and neighbourly relations among States or
threaten international peace;

4, Calls upon Member States to take effective sleps towards the
implementation of principles of peaceful and neighbourly relations;

5. Recommends that all Member States should take practical measures or
mzke arrangements in conjunction with and not inconsistent with the programmes
of the United Nations and its specialized agencies to foster open, free and
friendly co-operation and understanding in the fields of economy, culture,
science, technology and communicaticons;

G. Welcomes with satisfaction agreements between Member States which are
working or will work towards the attainment of the aims envisaged in Lhe
present resolution."

The Question of Arbitral Procedure

Considerati.~ by the General Assembly during the Thirteenlh Session, 1958

229. In resolution 989 (X) the General Assembly invited the International Law
Commission to consider the comments made by Governments on Lhe drafi convenlion

on arbitral procedure which the Commission had prepared in 1953. At ite tenth
session in 1758, the International Law Commission drew up a set of "model rules on
arbitral procedure" releting to the peaceful settlement of disputes, on the basis
of a report by its Special Repporteur, Georges Scelle. In submitting this set of
rules to the General Assembly the Commission pointed cut that the draft azrticles
would not become binding on any State unless they were accepted by that State in an
arbitration treaty or comprcmis.

230. At the General Assembly's thirteenth session the draft rules were discussed in
the Sixth Committee. The representztives of Belgium, Burma, Csnada, Greece, Italy,
Mexico, Pakistan, the United Kingdom and the United States, expressed general

support for the Commission's proposals which, whatever detailed feults they might

/...
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nave, represented a commendable trend towards strengthening one of the methods of
peaceful settlement of disputes. With reference to the objections raised on the
cround that the model rules constituted an infringement of the right of States to
choose their own means of setiling disputes, it was pointed cut that under the
proposals States remained free either to =zdopt the rules or not. A Member Stﬁte
would only beccme bound by the nodel set of rules if it incorporated them in a
treaty, by agreement with another State, when it would be possible for the
contracting parties to introduce whatever modifications they might wish.

231. Ac egainst this, other representatives, including those of Brazil, Bulgeria,
Lhie Byelorussian OSR and the USER, expressed severecriticism of the draft rules
which they considered unacceptable owing to the violation of what was to them the
basic principle of arbitration, namely the autonomy of the will of the parties. The
represenlalive of the Byelorussian SSR stated thst whilst his country favoured
arbitretion, as a corollary of the prineciple of the peaceful co-existence and
co-operation between Otzates, this should be beced on generally accepted principles.
The first of these was that no arbitration should be held without the consent of
the parties to submit the dispute to arbitration - a principle derived in turn
from the sovereipgnty and equality of States. The proposed medel set of rules
repeated, in his view, the errors of the 1953 proposals in their departure from

the traditional notion of arbitration by creating a& supra-national jurisdictional
procedure. Opposing any endorsement of the model rules by the Generzl Assembly, the
representative of Hungary declared that by adopting them the General Assembly would
be granting its approval end thal delegations voting for them would assume at

least a moral obligation to sbide by them end to use them in their treaties of
arbitretion. ‘Theref'ore, unless the rules were considered in detail and
substantislly amended they should not in any wey be approved by the Assembly.

232. The representatives of Denmark, Ghanz, Iran, Israel, the Union of South Africa,
the United Arab Republic, Yugoslavia and others took an intermediate position.

They considered that certain of the rules, in particular those relating to the
proposed functions of the Internationel Court of Justice, needed improvement and,
since a detailed study could not be undertzken bty the Sixth Committee, the General

Assembly should merely take note of the rules and - in the opinion of some of these
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delegations - transmit them to Member States for use as they saw fit in drawing
up arbitration agreements. This view was eventually endorsed in a draft
resolution which was approved by the Sixth Committee and adopted by the General

Assembly at a plenary meeting on 14 November 1958, by 46 votes to 17, with
11 abstentions.

Resolution 1262 (XIII). Question of Arbitral Procedure

"The General Assembly,

Recalling its resolutions 797 (VIII) of 7 December 1953 and 989 (X) of
14 December 1955,

Considering that arbitration is one of the means for the pacific
settlement of disputes referred to in the Charter of the United Nations,

Having considered Chapter II, on arbitral procedure of the report of the
International Law Commission covering the work of its tenth session,

Taking note of the comments in that report to the effect, in particular
that, the draft articles on arbitral procedure contained therein would have
no binding effect on States unless accepted by them and save to the extent

S —

that each one is accepted by them in iresties of arbitration or in a comprowit,

Taking into consideration the observations of Governments snd the .
statements made in the Sixth Cormittee at the thirteenth session of the
General Assembly,

of the International Law Commission to the attention of Member States for
their consideration and use, in such cases and to such extent as they consider
appropriate, in drawing up treaties of arbitration or ccmpromis;

L. 1Invites Governments to send to the Secretary-General any comments
they may wish to make on the draft, and in particular on their experience in
the drawing up of arbitral agreements and the conduct of arbitral procedure,
with a view to facilitating a review of the matter by the United Nations =at
an appropriate time."

o

3. Brings the draft articles on arbitral procedure confained in the repor
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tatus of the German-Spesking Element in the Province of Bolzano (Bozen)

Consideration by the General Assembly during the Fifteenth Session, 1960

233. At the Assembly's fifteenth session the Special Political Committee considered
a complaint by Austria regarding the treatment by Italy of the German-speaking
population of the South Tyrol. Speaking before the Committee, the Austrien Foreign
Minister declared that the 1946 Paris Agreement between Austria and Italy, providing
for the legislative and executive sutonomy of the South Tyrolean population, had
not been implemented by Italy. A draft resolution was submitted by Austria,
proposing that the General Assembly should recognize the justified demand of the
Bouth Tyrolesns for effective regional autecncmy and recommending that the two
parties should resume negotiations aimed zt the establishment of the Province of
Rozen/Bolzano as an autcncmous region with legislative and executive power.

254 . In reply,the Foreign Minister of Italy stated that the Austrian complaint
amounted to a request for the revision of treaties alrezdy signed by Austria. The
Pzris Agreement of 1946, which had received the consent and epproval of the Austrien
Government and the Germen-speaking inhabitants of Bolzaro, had been annexed te the
Peare Treaty of 1947 and had been welcomed both by the representatives of the
Austrian Govermment and by the Tyrolezns as a liberzl settlement. He maintained
that the German-speaking arez was zn zctive sutonomous region with wide

legislative and executive powers and considerable finsncial resources. Any cleims
by Ausiria cxceeding the Paris Agreement were incompatible with the respect dus

to the sovereipn independence of Italy end were contrary to the basic principles of
international law and the United lations system itself. In spite of the Austrian

ettitude, the Italian Covernment was ready to resume conversations with Austria.

m

Ttaly was prepared io submit the issue to the Internationel Court of Justice and,

wvhatever the ou come, to sbide by the Couwrt's decision.

[

Y

235. During the ensuing discussion the consensus of opinion was that Austria and
Italy should resume negotiations with 2 view to finding an eventually acceptable
soluticon. A number of Members, including Argentine, Beolivia, France, Greece,
Sweden, Turkey, the United Kingdom, the United States and Uruguay, said they could

not. support the Auctrian draft resolution. They suggested that, since the dispute

fls
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involved the implementation of a treaty, it constituted a legal matter which should
be referred to the International Court of Justice. According to the United States
representative, questions of law and fact were involved and it would be difficult
for the General Assembly to give a judgementon such questions, nor should the
Assembly assume such a responsibility.

236. Cuba and Indonesia, however, felt thal the question was essentinlly a political
one; even if the International Court of Justice was able to determine which
interpretation of the Paris Agreement was correct, the 8absence of a political
solution to the problem would continue to threaten relations between the two
countries. A number of delegations also favoured bilateral negotiations, possibly
with the assistance of a third party, as the best means of achieving an equitable
solution.

237. After Austria had submitted a revised proposal, inviting the psrties Lo enter

into negotiations on the implementation of the Paris Agreement, with the assist

e

nee
of the Secretary-General or of his representative, several other drelft resolutions
were put forward calling for negotiations. A proposal submitted by Argentina,
Bolivia, Brazil, Canada, Ceylon, Cuba, Cyprus, Denmark, Ecuador, Ghana, Indiza,
Iraq, Ireland, Jordan, Mexico, Norway, Paraguay and Uruguay, which incorporated

a number of provisions contained in earlier iexts, was adopted by acclamation

after Austria and Italy had announced that they would support it. The draft
resolution recommended by the special Politicel Committee was adopted by the

General Assembly, also by acclamation, as resolution 1497 (XV).

Resolution 1497 (XV). The Status of the German-speaking element in the
Province of Bolzano (Bozen); implementation of the
Paris Agreement of 5 September 1946

"The General Assembly

1. Urges the two parties concerned to resume negotiations with a view to
finding a solution for all differences relating to the implementation of the
Paris Agreement of 5 September 19uG;
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2. Recommends that, in the event of tLhe negotiations referred to in
paragrapn 1 above not leading to satisfactory results within a reasonable
period of time, both parties chould give favourable congideration te the
possibilities of seeking a solution of their differences by any of ithe means
provided in the Charter of the United Nations, including recourse to the
International Court of Justice or any other peaceful means of their own
choice.

3. Likewise recommends that the countries in aquestion should refrzin
from any action which might impair their friendly relations."

Consideration by the General Assembly during the Sixteenth Session 1961

238. On 18 July 1961, Austria requested that the item should be included in the
agenda of the Assembly's sixteenth session, stating that the negotiations held in
pursuance of resolution 1497 (XV) had not been successful. Austria had proposed
that an international ccmmission of inquiry should be established to examine the
facts of the situation; but Italy considered that the most appropriate pezceful
means would be to submit the question to the International Court of Justice. On
22 September Ttaly stated in a memorandum to the United Nations that the
negotiations reccmmended in resolution 1497 (XV) could not be considered as
terminated. Despite this fact, and a recent outbrezk of violence in the area for
which Italy considered Austria responsible, Ttely was prepared Lo examine any
recommendations which the Assembly might make regsrding the choice of a further
peaceful mezns for the solution of the dispute.

23G. After the representatives of Austria and Italy had given further details of

th

m

positions taken by their respective Governments, the generael opinion of the
Special Political Committee was that the two couniries should continue their
efforts to find a solution through negotiations in accordance with the
reccmmendations of resolution 1497 (XV). If these efforts proved fruitless, 2z
number of representatives considered that recourse to the International Court of
Justice, or to another body agreed upon by the parties, might be the most promising

-
way ot

achieving a settlement. ther representatives, however, including those of
Afghanistan, Colombia, Ghane, Indis and Yugoslavia, maintained that political «nd

human considerations and not merely legal issues were involved.
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24Q. Following further discussion in whieh there was broad sgreement on the need to
r'ind a solution which was mutually acceptable to both parties, the Assembly
unanimously adopted resolution 1661 (XVI). Under this resolufion the Assembly noted
with satisfaction thal negotiations were taking place beifween Lhe two parties
concerned and noted further that the dispute remained ag yet unsolved; the Assembly
then called for further efforts by the two parties to find a solution according to

the three operative paragraphs of resolution 1497 (XV).
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(C) THE DUTY NOT TO INTERVENE IN MATTERS ESSENTIALLY WITHIN
THE DOMESTIC JURISDICTION OF ANY STATE, TN ACCORDANCE
WITH THE CHARTIR 1/

The TIranian Queation

Consideration by the Security Council, 19.%

241, At its second meeting on 25 January 1946, the Security Council had before it
a communication from Iren, submitted under Article 35, which charged interference
by the US5R in the internal affairs of Iran, stated that attempts at negotiation
in accordance with Article 33 had been unsuccessful, and requested the Council to
investigate the situation and to take other appropriate measures. Spesking before
the Council, tle representative of Irsn contended that the US!R authorities had
interfered in the internal affairs of Iran in breach of international law, the
1942 Tripartite Treaty of Alliance between the USSR, the United Kingdom and Iran,
the 1943 Three-Power Declaration by the USSR, the United Kingdcm and the

United States, and in violation of the principles set out in the Preamble of the
Charter. He gave details of the acts of USSR authorities in Azerbaijan which, he

stated, had prevented the Iranian Government frcm exercising any power there,

E/ References to this principle and its application were slso made in the
following cases dealt with in the present study: The Guestion of Lefining
Aggression, paras. 4-39, especially paras. 10-15; Intervention by Israel
and by France and the United Kingdom in Emypt, psras. 40-60; The Situation
in Hungary, paras. 61-Gh; The Complaints by Lebanon and Jordan, paras. 95-11T;
The Situation in the Caribbean Ares, October 1962, paras. 130-148; The India-
Pakistan Question, paras. 159-152; Peace Through Deeds znd Condemnation of
Propepanda against Peace, paras. 195-202, especially psras. 199-200;
Peaceful Co-Existence asnd Peaceful Relations among States, paras. 207-219;
Pesceful and Neighbourly Relations among Ststes, paras. 220-228; Draft
Declsrstion on Rights and Duties of States, paras. 377-287; The Egyptian
Question, paras. ¥0-391; Exploitation of Natural Weslth and Resources snd
Permenent Sovereignty over Natural Resources, paras. 302-403; snd Declaration
on Granting Independence to Coloniel Countries and Peoples, paras. LOL-LC8,

See, generally, the section desling with principle A, namely that States
shall refrain in their international relations from the threat or use of force
against the territorisl integrity or political independence of any State, or
in any other manner inconsistent with the purposes of the United Nations. In
so far as the principle involves the application of Article 2, paragraph T,
of the Charter, further information regarding United Nations practice in
respect of that provision may be found in The Repertory of Practice of
United Nations Organs.
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despite the diplomatic protests which it had made. The representative of the USSR ‘
denied interference in the internal affairs of Iran and stated that events in the
province of Azerbaijan resulted from popular aspirations for national autonomy
within the limits of the Iranian State. These events had nothing to do with the
presence of USSR forces. He contended that successful negotiations had taken place
between the two Governments. In conclusion, the representative of the USSR argued
that there was no foundation for consideration by the Council of the Iranian
complaint. The Charter required Member States to attempt to settle disputes by
negotiations and similar means, and it was stated that the Council might call upon !
parties to settle disputes by the means indicated in Article 33. It was apparent,

however, that the Council could not call upon the USSR to take any steps provided

for in Article 33. Article 34 related to a dispute or situation of quite a
different order and Article 36 was inapplicable since the USSR considered.bilaterall
negotiations the only acceptable means of settling disputes of the kind in guestion.
Article 37 applied only where the porties had been unable to come to an agreement;
the USSR was willing to resume direct negotiations with the Iraniasn Govermment.
242, On 30 January 1946, the Security Council unanimously adopted a resolution,
introduced by the representative of the United Kingdcm and amended by the
representative of the USSR. The resolution, having noted the readiness of the
parties to resume negotiestions, requested the parties to inform the Council of the
results achieved.

243, By a letter dated 18 March 1946, addressed to the President of the Security
Council, the Iranian Ambassador to the United States declared that new developments
since the adoption of the Council's resolution of 30 January, in particular the
continued interference of the USSR in the internal affairs of Iran, had glven rise
to a dispute which threatened the maintenance of internationsl peace and security.
At the 25th meeting of the Security Council the representative of the USER stated
that, pursuant to the Council's resolution, negotiations between the two Government:
had resulted in an understanding regarding the evacuation of USSK {forces frcm Irarn.
Remaining troops would be withdrawn within five or six weeks. In the circumstances
it could not be suggested that the situation in Iran constituted a threat to the
maintenance of internaticnal peace and security. He considered that the Iranian
question should accordingly not be included in the agenda. After the Council had
decided, however, by 9 votes to 2, to place the question on its agends, the
representative of the USSR stated that he would be unable to participate further

in the Council's discussion of the question.

s
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24L. The representative of Iran informed the Council of the negotiations which had
taken place between the two Governments and of the lack of positive results. At
the 23th meeting of the Council the representatives present unanimously agreed
that the Secretary-General should be asked to ascertain from the USSR and Iranian
Governments the existing status of the negotiations between the two Governrments
and, in particular, whether or not the reported withdrawal of USSR troops was
conditioral upon the conclusion of agreements between the two Governments on

other subjects. The USSR representative informed the Secretary-General that the
withdrawal of USSR forces would be ccmpleted within six weeks from 24 March 1946.
As to the other questions raised, they were not connected with the withdrawzsl of
USSR troops. The Iranian Ambassador stated, however, that USSR interference in the
internal affairs of Iran had continued. As to the guestion whether withdrawal was
conditional upon the conclusion of other agreements, the Irsnian Ambassador gave

a detailed account of conversations in which proposals had been made by the USSR
for the formation of a joint USSR-Iranisn oil corpeoration and of an autoncmous
Govermment in Azerbaijan. No understanding had been reached regarding these
proposaels and the Irenian Prime Minister had stated thet he could not accept any
conditions attached to the complete withdrawal of USSR forces. After discussion,
the Security Council sdopted a resolution on 4 April, taking note of the replies
given by the two Covernments and deferring further proceedings until 6 May, by
which time the withdrawal of USSR troops would have been completed. After the
adoption of a resolution on 8 May 1946, requesting the Iranian Govermment to submit
a ccmplete report, the Iranian representative informed the Fresident of the Council

A : 3 4 o)t
that USSR troops had evacuated Azerbaijan on 6 May 1946.

The Syrian and Lebanese Question

Consideration by the Security Council, 194f

2L5, At its 19th meeting on 14 February 1946, the Security Council had before it

a complaint by Lebanon and Syria regerding the presence of French and British
troops on their territory; it was alleged that under a Franco-British Agreement of
13 December 1945, the withdrawal of these troops had been made subject to conditions
which were inconsistent with the Charter. Speaking vefore the Council, the

representatives of Syris and Lebanon argued that the presence of foreign troops

fosnos



A/AC.119/L.2
English
Page 118

on the territory of a sovereign State apainst its will constituted a dispute and
threatened the msintenance of international peace and security; that the 1945
Franco-British agreement was a violation of the sovereignty of Member States,
contrary to Artiele 2 of the Charter; and that the presence of troops could not
be justified on grounds of military necessity. They also maintained that it would
be sufficient for the Council to recommend the evacuation of foreipn troops within
a limited time. They insisted, however, that the evacuation should e unconditiorz.
and not subject to any negotiations on the question of withdrawal in conjunction
with other metters. They nevertheless expressed readiness to enter into
negotiations after the troops had teen withdrawn.
246. In reply, the representative of France declared that the situation in Syris
and Lebanon could not, in good faith, be regarded as likely to endanger the
maintenance of international pesce and security under Article 34 of the Cherter
and could be settled by negotiamtions or other appropriate means under Article 33.
France was prepared to negotiate with the Syrian and Lebanese Governments as to
the methods by which the French troops chould be evacusted. The United Kingdom
representative stated that his Government was in sympathy with the Lebanese and
Syrian Govermnments in their desire to see British troops withdrawn. The two
Governments had asked for an assurance that British troops would not withdraw sc
long as other foreign troops remained. He stated that his delegation associated
itself whole-heartedly with the declarstion by the representative of France tc the
effect that the 1945 Agreement implied no agreement to maintain troops in Syria
and ILebanon for an indefinite pericd.
247, A number of draft resolutions were submitted to the Council. One, proposed
by the representative of Egypt, provided in part as follows:

"The Cecurity Ccuncil considering that tke preserce of Britich crd French

trccps cn lebanese snd Syrien territory is inccmpatible with the principle
of the sovereign equality of all Members laid down in the Charter;

"Believing that this principle, the intangibility of which is fully
recognized by all the parties concerned, should receive its full application
by the immediate and simultaneous withdrawal of all British and French trog:
still in the territories referred to,"

and recommended that the four Governments should enter into negotiations as soon
as possible. Four representatives voted in favour of this resclution, which was

therefore not adopted. A United States propossl, expressing the confidence of tre

(o
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Council that the troops would be withdrawn as socon as practiceble and that
negotiations would be undertaken without delay, received seven votes but was not
carried since a permanent member, the USSR, voted against it. The representatives
af France and the United Kingdom stated that although the United States resolution
had not been legally adopted, their Governments would give effect to the majority
decision of the Council.

248, In subseguent communications the representatives of France and the

United Kingdom gave details of the arrangements made, in conjunction with the
Governments of Lebanon and Byria, for the withdrawal of troops. The Lebanese

and Syrian Governments later confirmed that foreign trocps had in fact been

withdrawn.

The Spanish Question

Consideration by the Security Council, 1946

249, In April 1946, at the request of the representative of Poland, the Security
Council considered the situation arising from the existence and activities of the
Government of Spain. The Polish representative stated that the existence of that
Government could not be regarded solely as an internal effair of Spain but was

of concern to sl1l1 Members of the United Hations. It had been put intc power with
the support of the Fascist Government of Italy end the Nazi Government of Germany,
and hed in turn assisted those Governments in the war against the United Nations.
In eddition the Spanish Government had czused a stste of internationzl friction
by ccmpelling France to clcose her border to Spain and by msssing troops on the
borders of France. The representative of Poland declared that the situation
created by the existence and activities of the Spanish Government was of the
nature referred to in Article 34 of the Charter. It was therefore the duty of
the Organization to take the appropriate steps to ensure compliance with the
principles and purposes of the United Nations, in sccordance with Article 2,
paragraph 6, of the Charter. The representative of Poland introduced & draft
resolution calling upcn Member States to sever diplomatic relations with the
Spanish Government.

250. The representative of France stated that in the opinion of his Government
the situation existing in Spain consituted a danger for international peace and

security. The representatives of Mexico and the USSR expressed their opposition

/..
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to the Spanish Government, which they had always regarded as the result of outside
intervention. The representatives of Brazil and the Netherlands, however, considered
{hat the matter was essentially one within Spain's domestic jurisdiction. Similar
views were expressed by the United Kingdom representative, who stated that in his
opinion the case so far made out against the Spanish Government had not been
established as such a threat to peace or act of aggression as to justify a collective
severance of diplomatic relations. It was suggested that, inasmuch as the finding
embodied in the draft resolution was based on Chapter VI, measures under Article 36,
paragraph 1, were appropriate rather than those under Articles 39 and 41, and that,
before action was taken, it was necessary tc undertake an investigation.

251. At the 39th meeting of the Security Council an Australian proposal was adopted
by ten votes, the representative of the USSR abstaining. Under this resclution =
Sub-Committee was established, consisting of five members of the Council, to make
further studies in order to determine whether the situation in Spain had led to
international friction and endangered international peace and security and, if it so
found, to determine what practical measures might be taken by the United Nations.

The report of the Sub-Committee, which was adopted unanimously subject to two
reservations, was presented tc the Security Council on 6 June 1946. In the opinion
of the Sub-Committee the Security Council could nct, on the available evidence, mzke
the determination required by Article 39. No breach of the peace had occurred and

no act of aggression had been proved. No threat to the peace had been established.
Therefore, none of the enforcement measures set out in Articles L1 and 42 could be
adopted by the Security Council. The Sub-Committee found, however, that the situaticr
in Spain, although not an existing threat within the meaning of Article 39, was a
situation the continuance of which was likely to endanger the maintenance of
international peace and security. The situation in Spain was therefore tc be dealt
with by the Security Council under Chapter VI of the Charter. The Sub-Committee
declared that the Security Council was empowered under Article %0 of that Chapter to
recommend appropriate procedures or methods of adjustment of such a situation. The
Sub-Committee recommended, inter alia, that the matter should be transmitted to the
General Assembly which, if certain steps were not taken by the Spanish Government,
should recommend that Member States should terminate diplomatic relations with that

Government.
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252. Introducing a draft resolution providing for the adoption of the recommendations
>f the Sub-Committee, the representative of Australis stated that, in his opinion,
its adoption would represent no diminution of the powers of the Security Council,
but the exercise by the Council of its power to recommend methods of adjustment or
suitable procedures, and to refer a matter to other organs of the United Nations
whenever the circumstances were thought fit by the Council. The representative of
the United Kingdom declared, however, that his Government had grave doubts as to the
Juridical rights of the Security Council to bring corporate action to bear on Spain
unless there was a clear threat to the maintenance of international peace and
security. He considered that it was extremely doubtful whether Chapter VI was
suitable for dealing with a case of the kind in gquestion. The sanction suggested
by the Sub-Committee, namely the severance of diplomatic relations, was one provided
fer in Chapter VII and not in Chapter VI. The representative of the USSR also
criticized the conclusions of the Sub-Committee. He stated that the finding that
the situation in Spain constituted only a potential threat to the peace had as its
outcome that a real threat to the peace would exist only if Spain took practical
action of a warlike nature, but this would be not merely a threat to the peace but
already an act of aggression. Secondly, by proposing that the matter be referred
to the General Assembly the Sub-Committee seemed tc have confused the functions of
the Security Council and of the Assembly. The representative of the USSR therefore
voted against the recommendations of the Sub-Committee, which were accordingly not
adopted.

25%. Following further discussion, at its 79th meeting on L4 November 1546, the
Security Council unanimously adopted a Polish prcpesal that the case be remcved

from the Council's agenda.

Consideration by the General Assembly during the First Session, 1946

254 . During the second part of the Assembly's first session the situation in Spain
was discussed in the First Committee. The representative of Poland repeated the
views which he had expressed in the Security Council and introduced two draft
resolutions, one recommending that the Government of Spain should be barred from
membership of the United Nations and the second recommending the severance of
diplomatic relations with the Spanish Government. A considerable number of

representatives, including those of Belgium, the Byelorussian SSR, Chile,

/...
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Czechoslovakia, Ethiopia, France, Guatemala, Mexico, Norway, Panama, the USSR,
Uruguay, Venezuela, and Yugoslavia, expressed similar views and supported the draft
resolutions submitted by the Polish representative. Although opposing intervention
in the internal affairs of other States, the representatives of several Latin
American countries stressed the fact that in their view collective action on the
part of the United Nations, and in particular the severance of diplomatic relations,
could not be considered intervention in the domestic affairs of Spain.

255. Many other representatives, however, including those of Argentina, Can+da,
China, Costa Rica, Cuba, Denmark, Ecuador, E1 Salvador, Nicaragua, Paraguay, Peru,
the Philippines, Sweden, the United Kingdom and the United States, were opposed to
definite action on the ground that any such step as the collective breaking off of
diplomatic relations would constitute interference in the internal affairs of Spain
in violation of Article 2, paragraph 7, of the Charter. They considered that Spain
had not taken any agsressive action against any Member State and that the Spanish
Government was not a direct threat to the peace; there was therefore no basis for
action on the part of the United Nations.

256. After the submission of a United States resolution, to which several amendments
were proposed, the First Committee established a Sub-Committee to draft a resolution
which might be unanimously acceptable. The draft resolution proposed by the
Sub-Committee was, however, rejected by the First Committee, which eventually adoptecd
a Belgian proposal that the Security Council should consider measures to be taken it
a change in regime was not brought about in Spain within a reasonable period; that
in the meantime all Member States should recall their ambassadors and ministers
plenipotentiary; and that Spain should be barred from membership in the specialized
agencies. On 12 December 1946, the General Assembly adopted the resolution proposed

by the First Committee, as resolution 39 (I).

Consideration by the General Assembly during the Second Session (1947) and
subsequently

257. At the second session of the Assembly the question of the relations of Member
States with Spain was considered once more. In the First Committee the
representative of Poland submitted a draft resolution requesting the Security Council
to adopt measures in conformity with Article 41 of the Charter in order to remedy

the situation, in pursuance of resolution 39 (I). The representatives of
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(zechoslovakia and Yugoslavia, speaking in support of the Polish proposal, urged
ihiat economic measures should be taken. The representative of the INetherlands and
Prkistan felt lhat it was doubtful, however, whether the course proposed would lead
to the desired cbjective. The representative of Peru maintained that under

Article 2, paragraph 7, the United Nations had no right to intervene in the internal
affairs of any regime until it became an irternational nmenacej; there was no question,
however, of any attempt at foreign expansion by the Uy-nish Government. GSimilar
views were expressed by the representative of Telsgium.

258. After several proposals had been put forward, the General Assembly eventually
adopted a resclution (114 (II)) on 17 November 1947, expressing its confidence that
the Security Council would exercise its responsibilities under the Charter as soon
as the situation in Spain so required.

259. The question was considered again by the General Assembly at its third and
fifth sessions. At the conclusion of the debate at the fifth session,

resolution 386 (V) was adopted, revoking the recommendztions contained in

resolution 39 (I) that Member States should witndraw their diplomatic representatives

and that Spain should be barred from membership in the specialized agencies.

The Greek Frontier Incidents Question

Consideraticn bty ‘hie Sccrrity Ccureil, 16L6

260. On 19 December 1946, following a ccmplaint by Greece that Albania, Bulgaria
and Yugoslavia were interfering in the internal affairs of Greece by supporting

guerrillas who were fighting against the Greek Government, the Security Council

adopted a United States proposal for the estzblishment of a Commission of

Investigation to ascertain the facts relating to the alleged porder viclations.

Considcraticn by the Sceurity Couneil, 1847

261. The majority of the Commission reported that Yugoslaviz and, to a lesser extent,
Albania and Bulgaria, had supported the guerrilla warfare in Greece. The
revresentatives of Poland and the USSR on the Commission questioned the reliability
of the evidence obtained and eoncluded that the charges against Yugoslavia, Albania

and Bulgaria were unfounded. When the report of the Commission was considered by

Fuzs
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the Security Council on 27 June 1947, the United States representative stated that
his Covernment was convinced that the Council should continue to act under

Chapter VI of the Charter, bearing in mind that if the acts and practices found by
the Commission of Investigation continued, the Council would be compelled to
consider that there was no longer a dispute but that there existed a threat to the
peace, a breach of the peace or an act of aggression within the meaning of

Chapter VII. For these recsons, he submitted a draft resolution adopting the
substance of the proposals made by the Commission of Investigation, including the
establishment of a further commission which would use its good offices for the
settlement of controversies arising from frontier violations and complaints regarding
conditions on the border.

262. The representative of the USSR stuated thut there was no proof of the charges
that the northern neighbours of Greece were arming and giving military training to
Greek refugees. In granting asylum to these refugees the neighbours of Greece had
acted in accordance with the universally accepted principles of international law.
The difficult internal situation in Greece, the representative of the USSR stated,
and its worsening relations with its neishbours, were to a large extent the result
of foreign intervention in its internal affairs, as that intervention made it
difficult to establish a political order corresponding to the interests of the
majority of the people. The proposal to establish a further cecmmission was an
effort to hide that foreign intervention. The outstanding questions between the
Balkan countries could be settled by negotiation without a commission. The USSR
representative submitted a draft resolution reccmmending, inter alia, that the
Greek Government should take steps to put an end to frontier incidents; that the
Governments should conclude or renew bilateral frontier conventicons; that foreign
troops and military personnel should be recalled from Greece; and that a special
commission should be established to ensure the proper use of foreign economic
assistance extended to Greece.

263. The representatives of Albania, Bulgaria and Yugoslavia objected to the
establishment of the proposed commission on the ground that, under the United States
draft resolution, the commission would be empowered to undertzke investigations
regardless of whether or not the consent of the States concerned had been cbtained.
The establishment of such a commission would be a measure taken within the framework

of Chapter VI of the Charter; procedures adopted under Chapter VI were of the nature
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of recommendations which required the consent of the parties in order to be
implemented. In support of this view it was argued that Article 2, paragraph 7,
affirmed the principle of non-intervention in matters falling essentially within
the domestic jurisdiction of a State, save in the application of enforcement measures
under Chapter VII. This indicated that the sovereignty of States could not be
restricted by measures taken under Chapter VI.

26l4. Representatives who favoured the establishment of a commission drew a
distinction between the Council's powers of conciliation and of investigation.
While both were derived from Chapter VI, actions of an investigatory nature, unlike
those of a conciliatory nature, could be exercised irrespective of the attitude of
any individual State. Moreover the sole purpose of an investigation was to provide
the Council with information in order to enable it to decide what further steps, if
any, should be taken. Furthermore Article 25 did not differentiate as to decisions
under Chapter VI or Chapter VII. Article 27, on the other hand, specifically
referred to decisions under Chapter VI and nowhere did the Charter state that the
Security Council was limited to making recommendztions. It followed that the Council
had the right to take various decisions under Chapter VI which, regardless of
whether they infringed or impaired the sovereignty of any State, were binding
decisions within the meaning of Article 25.

265. It was also pointed out by the representative of Belgium that, according to
well-established practices and principles the ability to accept international
limitations was one of the essential atiributes of sovereignty. Supporting the
position of the Belgian representative, the United Kingdom representative emphasized
that many international conventions, including the Charter itself, contained
limitations on national sovereignty. The representative cf China stated that the
United States draft resolution was an attempt to provide effective measures which
did not infringe upon the national sovereignty of the States concerned, did not
affect matters essentially within the domestic jurisdiction of those countries and
were in strict conformity with the spirit and letter of the Charter.

266. After discussion of the detailed provisions of the United States draft
resolution, the resolution as a whole was put to the vote and received nine votes in
favour and two against; it was not adopted owing to the negative vote of the USSR.
The USSR draft resolution subsequently received no votes in favour and nine against,

and was also not adopted.
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267. By a letter dated 31 July 1947, addressed to the Acting Secretary-General, the
Foreign Minister of Greece usserted that the presently existing threat to world
peace had become so serious that enforcement action under Chapter VII of the Charter
was urgently required. The letter charged that Albania, Bulgaria and Yugoslavia had |
continued their concerted nclivities of sending armed bends across the border of
Greece in continuation of the attempt to overthrow the duly elected Government and
to set up a minority dictatorship responsive to alien control. Referring to the
vote on the United States draft resolution, the Greek Government expressed the view
that the acts of aggression on the part of Greece's northern neighbours had been
encouraged by a member of the Security Council which had used its special voting
privileges to condone and protect violations of the Charter. Greece therefore
requested that the Council first determine that there existed a threat to the peace,
breach of the peace or act of aggression within the meaning of Article 39; and then
take immediate provisional measures under Article 40 calling upon the parties to
cease their attacks and comply with their obligations under the Charter.

2€8. At the Council's 177th meeting on 6 Aupust, a Polish draft resolution,
recommending that the Governments concerned should do their utmost to establish

normal good-neighbourly relations by the establishment of diplomatic relations and

the renewal of bilateral frontier conventions, was rejected. A Colombian proposzl
for the establishment of a sub-committee to attempt to find a solution acceptable

to all was adopted by a vote of ten in favour with one abstention. The Sub-Committes
reported to the Security Council on 12 August that it was unable to make any
proposals. The Australian representative submitted a draft resolution, directing
the parties concerned, in accordance with Article 40, to enter into direct
negotiations to relieve the existing tension and with a view to the resumption of
normal and peaceful diplomatic relations. This was followed by a United States
draft resolution which determined that the assistance and support given to the
guerrillas by Albania, Bulgaria and Yugoslavia constituted a threat to the peace
within the meaning of Chapter VII and called upon them to cease from rendering any
further assistance or support in any form. At the suggestion of the Colombia
representative these proposals were placed before the Sub-Committee. Spezking at
the 183rd meeting of the Council on 14 August, the representative of the USSR stated

that the new United States draft resolution, and the Australian draft resolution,

y gro



A/AC.119/L.2
English
Page 127

were entirely unacceptable; no situation existed which could justify the adoption of

measures under Chapter VII of the Chnrier. Similar views were expressed by the
representatives of Albania, Bulgseria, Poland and Yugoslavia. At tkhe 188th meeting
of the Council on 1 Atupust the two dr={t resolutions received nine votes in favour

and two against, including thul of the USSR, and were accordingly not adopted.

Consideration by the General Assembly during the Second Session, 1947

269. After its removal from the agenda of the Security Council the item "Threats to
the political independence and political integrity of Greece" was included in the
apgenda of the second session of the General Assembly. The question was discussed
in the First Committee between 25 September and 13 October 1947. Referring to the
majority conclusion of the Commission of Investigation, the representative of the
United States expressed the view that it seemed established that Albania, Bulgaria
and Yugoslavia had violated the principle of international law according to which a
State should not assist armed bands which were in rebellion against their legal
Government. The United States representative introduced a draft resolution,
containing a finding that Albania, Bulgaria and Yugoslavia had given assistance and
support to the guerrillas in contravention of the principles of the Charter and
calling upon them to cease deoing so. The draft resclution further provided that
the four Governments concerned should co-operate in the settlement of their disputes
by peaceful means and that a special commission should be established by the
Assembly to observe the compliance by those Governments with the various
recommendations made and their implementation.

270. The representatives of Albania, Bulgaria and Yugoslavia repeated the views of
their Governments that the report of the Investigation Commission contained no
proof of the accusations which had been levied against them. The civil war in
Greece was due to the nature of the regime which had been established there by
British troops; the situation had been further aggravated by United States
intervention. The representative of the USSR declared that the alleged frontier
incidents had been provoked by Greece and that the only way to settle the
outstanding problems was by means of direct negotiations between the countries
concerned. The aid being given to Greece, he declared, had nothing to do with
genuine aid and was ultimately directed at reducing Greece to economic and political
servitude. The USSR representative therefore introduced a draft resolution closely

similar to that which he had submitted earlier in the Security Council.
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271. A number of representatives supporting the United States resolution expressed
the view that the Commission had established the fact of assistance by Albania,
Bulgaria and Yugoslavia to the guerrillas fighting against the Government of Greece.
Neither the character of the political regime in Greece it was stated, nor the
existence of civil strife in Greece, justified intervention on the part of Greece's
northern neighbours. The situation along Greece's northern borders constituted a
threat to international peace, and it was imperative that the General Assembly should
recommend action along the lines suggested in the United States draft resolution.
Other representatives favoured the establishment of a special committee as proposed
by the United States but felt that it was undesirabile to attempt to fix the
responsibility for the incidents which had occurred. The representative of France
accordingly submitted an amendment whereby the formal finding of responsibility
contained in the United States proposal should be replaced by a reference to the
Commission's findings without a condemnation by the Assembly of the States concerned.
This amendment, which was also sponsored by the United Kingdom, was adopled by the
Committee. The representative of the USSR stated, however, that the proposed terms
of reference of the Special Committee were incompatible with the principle of
sovereign equality of States and the principles contained in the United Nations
Charter. The USSR could therefore not participate in the election of the members
of the Special Committee nor in its work. The representatives of the

Byelorussian SSR, Czechoslovakia, Poland, the Ukrainian SSR and Yugoslavia also
announced that they would not participate in the debate or in the voting on the
membership of the Special Committee. After adoption of a Canadian amendment that
two seats in the Special Committee should be kept open for the USSR and Poland, the
United States draft resolution, as amended, was adopted. The resolution submitted
by the First Committee was adopted by the General Assembly by ULO votes teo 6, with
11 abstentions.

Resolution 109 (II). Threats to the political independence
and tcrritcerial irtcémrity of Greece

"l. Vhereas the peoples of the United Nations have expressed in the
Charter of the United Nations their determination to practise telerance and
to live together in peace with one another as good neighbours and to unite
their strength to maintain international peace and security; and to that
end the Members of the United Nations have obligated themselves to carry
out the purposes and principles of the Charter,
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2. The General Assembly of the United Nations,

Having considered the record of the Security Council proceedings in
connexion with the complaint of the Greek Govermment of 3 December 1946,
including the report submitted by the Commissicn of Investigation established
by the Security Council resolution of 19 December 1946 and information
supplied by the Subsidiary Group of the Commission cf Investigation subsequent
to the report of the Commission;

Pa Taking account of the report of the Commission of Investigation
which found by a2 majority vote that Albania, Bulgaria and Yugoslavia had

given assistance and support to the guerrillas fighting against the Greek
Government.,

L. Calls upon Albania, Bulgaria znd Yugoslavia to do nothing which
could furnish aid and assistance to the said guerrillas;

B Calls upon Albania, Bulgaria and Yugoslavia on the one hand and
Greece on the other to co-operate in the settlement of their disputes by
peaceful means, and to that end recommends:

(1) That they establish normal diplomatic and good neighbourly
relations among themselves as scon as possible;

2) That they establish frontier conventions providing for effective
machinery for the regulation and control of their common frontiers and for
the pacific settlement of frontier incidents and disputes;

(3) That they co-cperate in the settlement of the problems arising
out of the presence of refugees in the four States concerned through
voluntary repatriation wherever possible and that they take effective
measures to prevent the participation of such refugees in political or
military activity;

(4) That they study the practicability of cencluding agreements for
the voluntary transfer of minorities;

{. Establishes a Special Committee:

L

(1) To observe the compliance by the four Governments concerned

with the feregoing reccommendations;

(;) To be available to assist the four Governments concerned in

the im

Ta Recommends that the four Governments concerned co-operate with
the Special Committee in enabling it to carry out these functions;

/...



A{AC.llQ/L.Q
English
Page 130

9. Decides that the Special Committee

(1) Shall consist of representatives of Australia, Brazil, China,
France, Mexico, the Netherlands, Pakistan, the United Kingdom and the
United States of America, seats being held open for Poland and the
Union of Sovist Socialist Republics;"

Consideration by the General Assembly during the Third Session, 1948

272. When the General Assembly considered the Greek question at its third session i
the light of the reports of the United Nations Special Commillee on the Balkans, ™t
conflicting points of view emerged. It was held by the representatives of the
Byelorussian SSR, Czechoslovakia, Poland, the Ukrainian SSR, the USSR and Yugoslavi
as well as by the representatives of Albania and Bulgaria, that the Special
Committee had been constituted illegally, had gone beyond its terms of reference,
had shown itself to be biased in favour of the Greek Government and had drawn
invalid conclusions from unreliable, highly suspect evidence. The United States,
it was asserted, had become the real master of Greece, which it regarded as a

strategic base against the USSR. Moreover, the United States, it was charged, vz

attempting, with the connivance of the Greek Government, to secure the complete
economic and political domination of Greece. It was the view of these delegation:
that the solution of the problem required the dissolution of the Special Committes;
a request to the four Governments to negotiate their differences, to resume
diplomatic relations and to conclude or reinstate frontier conventions; and the

withdrawal of all foreign troops from Greece. ‘

275. The majority view, on the other hand, shared in varying degrees by twenty-niz:
Member States, among them China, France, Greece, the United Kingdom and the
United States, was that the Special Committee, which had been established in
complete conformity with the Charter, had shown itself to be an impartial body wii:
work had furnished complete prcof that Albania, Bulgaria and Yugoslavia were, i
fact, interfering in the internal affairs of Greece by giving important aid toc tiz
Greek guerrillas, thus threatening both the political independence and territoriz
integrity of the country. The charges of United States interference in the
internal affairs of Greece were ludicrous; the ald being provided by the United
States had been requested by the recognized authorities of Greece. For a solutier

of the problem it was necessary that the three northern neighbours of Greece shoull

flanw
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at once cease aiding the Greek guerrillas, and should, in collaboration with the
Special Committee, co-operate with Greece in the settlement of the dispute by
peaceful means.

274 . These conflicting views were reflected in a number of draft resolutions and
amendments submitted to the First Committee. The General Assembly subsequently
adopted resolution 193 (III), parts A and B of which provide as follows:

Resolution 193 (III). Threats to the political independence
cnd territ-rial intoority of Greece

A

"The General Assembly,

) Having considered the reports of the Special Committee established
by General Assembly resolution 109 (II),

2. Having noted the coneclusions of the Special Committee and, in
particular its unanimous conclusion that, despite the aforesaid resolution
of the General Assembly, 'the Greek guerrillas have continued to receive
aid and assistance on a large scale from Albania, Bulgaria and Yugoslavia,
with the knowledge of the Governments of those countries, and that the
Greek guerrillas in the frontier zone have, as found by the Special Committee:

(i) ‘'Been largely dependent on external supply. Great quantities of
arms, ammunition and other military stores have come across the border,
notably during times of heavy fighting. Strongly held positions of the
guerrillas have protected their vital supply lines from Bulgaria,
Yugoslavia and, in particular from Albania. In recent months, there has
been less evidence of receipt of supplies from Yugoslavia by the guerrillas;

(ii) 'Frequently moved at will in territory across the frontier for
tactical reasons, and have thus been able to concentrate their forces
without interference by the Greek army, and tc return to Greece when
they wished;

(iii) 'Frequently retired safely into the territory of Albanie,
Bulgaria and Yugoslavia when the Greek army exerted great pressure';

B Having noted further the conclusions of the Special Committee
that a continuation of this situation 'constitutes a threat to the political
independence and territorial integrity of Greece and to peace in the Balkans'
and 'that the conduct of Albania, Bulgaria and Yugoslavia had been inconsistent
with the purposes and principles of the Charter of the United Nations',
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Having noted the recommendalions submitted by the Special

Committee,

e Considers that the continued aid given by Albania, Bulgaria and
Yugoslavia to the Greek guerrillas endangers peace in the Balkans, and is
inconsistent with the purposes and principles of the Charter of the
United Nations;

€. Calls upon Albania, Bulgaria and Yugoslavia to cease forthwith
rendering any assistance or support in any form to the guerrillas in
fichting against the Greek Government, including the use of their
territories as a base for the preparation or launching of armed action;

e Again calls upon Albania, Bulgaria and Yugoslavia to co-operate
with Greece in the settlement of their dispute by peaceful means in
accordance with the recommendations contained in resolution 109 (II);

8. Calls upon Albania, Bulgaria and Yugoslavia to co-operabte with
the Special Committee in enabling it to carry out its functions, in
particular the function of being available to assist the Governments
concerned in accordance with paragraph 10 (c¢) of the present rescluticn,
and upon Greece to continue to co-operate toward the same end;

9, Recommends to all Members of the United Nations and to all
other States that their Govermnments refrain from any action designed
to assist directly or through any other Government any armed group
fighting against the Greek Government;

10. Approves the reports of the Special Committee, continues it in
being with the functions conferred upon it by resolution 109 (II) and
instructs it:

(a) To continue to observe and report on the response of Albania,
Bulgaria and Yugoslavia to the General Assembly injunction not to furnish
aid to the Greek guerrillas, in accordance with Ceneral Assembly
resolution 109 (II) and thc present resolution;

(b) To continue to utilize observation groups with personnel and
equipment adequate for the fulfilment of its task;

(c) To continue to be available to assist the Governments of Albania,
Bulgaria, Greece and Yugoslavia in the implementation of resolution 109 (11)
and of the present resolution; and for this purpose, in its discretion o
appoint, and utilize the services and gocd officcs of one or more persons
whether or not members of the Special Committec;
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The Gener:] As:embly

Recommends that Greece, on the one hand, and Bulgaria and Albania, on
the other, establish diplomatic relations with each other, the absence of
which is harmful to the relations between these countries;

Recommends the Governments of Greece, Albania, Bulgaria and Yugoslavia
to renew the previously operabtive conventions for the settlement of frontier
questions or to conclude new ones, and also to settle the question of

refugees in the spirit of mutual understanding and the establishment of
good-neighbour relations;

Furthermore recommends the Governments of Greece, Albania, Bulgaria
and Yugoslavia to inform the Secretary-General of the United Nations at
the end of six months, for communication to lember States of the United
lNations, of the fulfilment of the above-mentioned recommendations."

Consideration by the General Assembly during the Fourth Session, 1949

‘5. Substantially similar views were expressed by the representatives of Member

:ates during the fourth session of the General Assembly. On 18 November 1949, the

:neral Assembly adopted resolution 288 (IV) A, by 50 votes in favour, to 6 against

ith 2 abstentions.

Resclution 288 (IV). Threats to the pelitical independence
and territerial integrity of Greece

A

"The General Assembly

Heving considered the reports of the United Nations Specizl Committee

on the Balkans established by General Assembly resclution 109 (II) and
continued by General Assembly resoclution 193 (I11), including the additional
facts and the reccmmendations in its supplementary report of 10 September 1949,
ind in particular its unanimous conclusions that:

(i) Albania and Bulgaria have continued to give mo

o3 ia
assistance tLc the Greek guerrilla movement, Albania being the prinecipal

nource of material assistance;

(ii) There has be

een an increase in the supp
from certain States not

bordering upcon Greece, p

Having noted the report of the Conciliation Committee established by the
First Committee of the General Assembly in its resolution of 29 September 1949,

e



A/AC.119/L.2
English
Page 134

I Considers that the active assistance given to the Greek guerrillas
by Albania in particular, by Bulgaria and by certain other States, including
Romania, in disregard of the Assembly's recommendations, is contrary to the

purposes and principles of the United Nations Charter ard endangers peace in '
the Balkans;

2. Considers that further foreign assistlunce to the Guruek guerrillas ‘
resulting in the launching of new armed action against Greece from adjacent |
territory would seriously increase the gravity of the danger to the peace
and would justify the Special Committee in recommcnding, pursuant to T
paragraph 8 of resolution 109 (II), the convocation, as a matter of urgency,
of a special session of the General Assembly in order to give consideration
to further steps necessary for the removal of this danger to the peace;

e Calls upon Albania, Bulgaria and the other States concerned to
cease forthwith rendering any assistance or support to the guerrillas in
fighting asgainst Greece, including the use of their territories as a base
for the preparation or launching of armed actions;

L, Recommends to all Members of the United Nations and to all other
States:

(a) To refrain from any action designed to assist directly or through
any other Government any armed group fighting against Greece;

(b) To refrain from the direct or indirect provision of arms or other

materials of war to Albania and Bulgaria until the Specizl Committee
or another competent United Nations organ has determined that the unlawful |
assistance of these States to the Greek guerrillas has ceased; 1
|

(c) To take into account, in their relations with Albania end Bulgaris,
the extent to which those two countries henceforth abide by the
recommendations of the General Assembly in their relations with Greece;

5e Again calls upon Albania, Bulgaria and Yugoslavie to co-operate
with Greece in the settlement of their differences by peaceful means, in (

accordance with the provisions of Article 2, paragraph 3 of the Charter,
and to that end recommends:

(a) That, in view of the existence of diplcmatic relations between tke
Governments of Greece and Yugoslavia, further efforts be made by those

Governments through diplcmatic channels to resolve the differences between
them;

(b) That Albania and Bulgaria on the one hand, and Greece on the other,
establish normal diplomatic and good-neighbourly relations, and endeavour
through diplomatic channels to resolve differences;

(c) That they renew previously operative conventions or conclude new
ones providing effective machinery for the regulation and control of their
common frontiers and for the peaceful adjustment of frontier incidents; ..."

y -~
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Essentials of Peace

Consideration by the General Assembly during the Fourth Seszion, 19k

6. During the Assembly's fourth session three draft resolutions were pliced before
che First Committee in relation to this item:

(a) A draft resolution submitted by the USSR requiring the Assembly: (1) to
condemn the prepsration for a new war conducted in a number of countries and
particularly in the United States and the United Kingdom; (2) to prohibit
unconditionally the use of atomic weapons; (3) to call upon all States to settle
their differences by peaceful means; and (4) to express the wish that the United
States, the United Kingdom, China, France and the USSR conclude among themselves
a "Pact for Strengthening the Peace".

(b) A draft resolution submitted by the United States and the United Kingdom
which would have the Assembly declare that: (1) the Charter of the United Nations
1aid down basic principles necessary for an enduring peace; (2) disregard of these
principles was primarily responsible for the continuance of international tension;
and (3) it was urgently necessary for all Members to act in accordance with these
principles. The resolution further called upon every nation to accept certain
principles, for exzmple, to refrain from threatening or using force contrary to the
Charter; and tc refrain from any threats or acts, direct or indirect, aimed at
impairing the freedom, independence or integrity of any State, or at fomenting
civil strife and subverting the will of the people in any State. Every lMember weas
called upon to participate fully in the work of the United Nations. The five
permanent members of the Security Council were called upon to broaden progressively
their cc-operation and to exercise restraint in the use of the veto. Finally,
every nation was called upon: (1) tc settle international disputes by peaceful
means and tc co-operate in supperting United Nations efforts to resclve cutstanding
problems; (2) to co-operate to attain effective international regrlation of
conventicnal srmaments; and (3) tc agree to the exercise of neticral scvereignty
jointly with other nations to the extent necessary to attain international control
of atomic energy which would make effective the prohibition of atomic weapons and

assure the use of atomic energy for peaceful purposes only.

Fia s
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277+ Opening the debate in the First Conmittee, the representative of the USSR
traced the efforts of his Government to ensure world pence through the United Nations
between the years 10406 and 1949; the proposals which had been put forward,
varticularly those relating to the reduction in armaments and armed forces, had had
as their sole purpose the maintenance of international peace and security. The
United States, however, had aggressive intentions towards the USSR, as shown by the
creation of the North Atlantic Treaty Organization and the system of air bases
which were organized for attack against the USSR. The representative of the USSR
also contended that the United States and the United Kingdom were responsible for
the deadlock over the prohibition of atomic weapons.

278. Speaking on the joint draft resolution of the United Kingdom and the United
States, the representative of the United Stales declared that events during the
previous five years had undermined confidence in the pledges of the USSR. Too many
acts of force had taken place for professions of pacificism to be believed, if one
recalled such events as the broken promises of free elections in Poland, Bulgaria,
Hungary and Romania, the guerrilla warfare in Greece, the threat to Turkey and the
obliteration of freedom in Czechoslovakia. The denunciation by the USSR and the
States under its control of the treaties with Yugoslavia was another case in point.
Faced with these threats, the peaceful nations had been forced to organize systems
of collective security, such as the North Atlantic Treaty Organization and the
liutual Defence Treaty Organization. The undertakings of Member Nztions under the
Charter implied respect for interiutionul obligations, respect for the rights of
others, faith in human rights, non-interference in the affairs of other States

through indirect aggression or the subversion of Governments by such methods as the

manipulation of minority groups. Pewce, the United States representative emphasized,

would not result from a sweeping gesture: it would be the product of a continuing
process and the consequence of adherence to fundamental principles.

279. The USSR proposal was supported by the representatives of the Byelorussian SGF,
Czechoslovakia, Poland and the Ukrainian SSR, who declared that it represented z
genuine effort on the part of the USSR, in conformity with its past efforts, to
ensure the maintenance of international peace. Referring to the arguments which
had been raised, the representative of the Ukrainian SSR stated that the Atlantic

Pact violated Articles 52, 53 and 54 of the Charter, since it was directed against

Jaii
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the USSR. The supporters of the USSR proposal maintained that the joint drafi
resolution of the United States and the United Kingdom was wholly in<dequ-te,
unrealistic and consisted only of "phrases culled from the Charter".

280. The majority of the members of the First Committee were curosed to the USSK
draft resolution and supported that put forward by the United States and the United
Kingdom. Broadly speaking it was the view of these representatives that the
principles contained in the USSR draft resolution were covered in the Charter itself,
they had been violated by the USSR and not by the United Kingdom or the United States,
and what was needed, therefore, was for the USSR to adhere to them., Various
speakers referred to matters affecting the implementation of the principles and
purposes of the Charter. DNoting that the Treaty of Rio had been criticized, the
representative of Peru stated that the Treaty was based on equality and the
principle of mutual defence. The representative of the United Kingdom considered
that the USSR delegsation should examine its conception of State sovereignty. The
United MNations had arisen out of the need fer joint action; it not only authorized,
but obliged its Members, to seel jointly a solution to their problems.

281. The representative of Yugoslavia stated that his delegation could only consider
the USSR proposal in the light of the policy that the Government of the USSR was
following with regard to his country. Because of the contrast between the peaceful
declarations of a very general nature and the real policy of the Soviet Union, as

it appeared from its attitude towards Yugoslavia, the Yugoslav delegation, he said,
could not support the USSR prorosal as a whole, although it was ready to facilitate
practical application of certain general principles of the USSR resolution relating
to the strengthening of peace. On the other hand, the representative stated that he
could agree to aslmost all the paragraphs of the draft resolution submitted by the
United States and the United Kingdom, without supporting it in its entirety owing to
the absence of concrete steps to put an end to the "cold war".

282. Following further debate the First Committee adopted the draft resoluticn

submitted by the United Xingdom and the United States and rejected the USSR proposal.

(1"

ey

\t the conclusion of its debate on the report of the First Committee, the General
Assembly adopted the draft resolution which the Committee recommended, by 53 votes to

5, with 1 abstention.
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Resolution 290 (IV). FEssentials of peace

"The General Assembly

L Peclares that the Charter of the United Nations, the most sclemn
pact of peace in history, lays down basic principles necessary for an enduring
peace; that disregard of these principles is primarily responsible for the
continuance of international tension; and that it is urgently necessary for all
Members to act in accordance with these principles in the spirit of co-operation
on which the United Nations was founded;

Calls upon every nation

2. To refrain from threatening or using force contrary to the Charter;
3. To refrain from any threats or acts, direct or indirect, aimed ut‘
impairing the freedom, independence or integrity of any State, or at fomenting

civil strife and subverting the will of the people in any Statle;

4. To carry out in good faith its internationai ngreements;

D To afford all United Nations bodies full co-oreration and free
access in the performance of the tasks assigned to them under the Charter;

6. To promote, in recognition of the paramount importance of preserving
the dignity and worth of the human person, full freedom for the pezaceful
expression of political opposition, full opportunity for the exercise of
religious freedom and full respect for all the other fundamental rights
expressed in the Universal Declaration of Human Rights;

TS To promote nationally and through international co-operation, efforts
to achieve and sustain higher standards of living for all peoples;

8. To remove the barriers which deny to peoples the free exchange of
information and ideas essential to international understanding and peace;

Calls upon every Member

9. To participate fully in all the work of the United Naticns;

Calls upon the five permanent members of the Security Council

10. To broaden progressively their co-operation and to exercise restraint
in the use of the veto in order to make the Security Council a more effective
instrument for maintaining peace;

Calls upon every nation

11. To settle international disputes by peaceful means and to co-operate
in supporting United Nations efforts to resolve outstanding problems;

-
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12. To co-ovnerate to attain the effective internaticnal regulation of
conventional armaments; and

135. To agree to the exercise of national sovereignty jointly with other
nations to the extent necessary to attain international control of atomic
energy which would make effective the prohibition of atomic weapons and
assure the use of atomic energy for peaceful purposes only."

The Question of Race Conflict in South Africa

Consideration by the General Assembly between the Seventh and Fourteenth
Sessicns, 1952-1959

283. The question of race conflict in the Union of South Africa was first placed on
the agenda of the General Assembly at the seventh session, when the Assembly adopted
resolution 616 A (VII), establishing a commission to study the racial situation in
South Africa, and resolution 616 B (VII), containing 2 general declaration on the
policies to be pursued in a multi-racial society and calling on all Member States to
promote the observance of human rights and fundamental freedoms. In the course of
the eighth, ninth and tenth sessions three resolutions were adopted (721 (VIII);

820 (IX) and 917 (X)), inviting the Union of South Africa to reconsider its position
in relation to the policies of apszrtheid in the light of the principles of the
Charter and expressing the Assembly's concern at the fact that the Union Goverrment
continued to give effect to those policies. The Commission on the Racial Situation
in the Union of South Africa, established under resclution 616 A (VII), submitted a
number of reports tc the Assembly between 1952 and 1955, when it was discontinued.
Between the eleventh session in 1956 and the fourteenth session in 1959, the
General Assembly adopted a further series of resolutions (1016 (XI); 1178 (XII);
1248 (XIII) and 1375 (XIV)) in which the Assembly repeated its appeal to the Union

Government to revise its apartheid policies in the light of the purposes and

=

principles of the Charter and the obligation to respect human rights and fundamenta
freedoms. In resclution 1375 (XIV) the Assembly elso appealed to Member States to
use their best erdeavours es appropriate to achieve the purposes of the resolution.
284, During the discussions which were held at these sessions a series of argurments
was put forward for and against the contention of the Union of Scuth Africa,
reiterated at each session, that the item fell essentially within the Union's
domestic jurisdiction. Since the considerations put forward were substantially
repeated at each session, they have been grouped below in respect of the various

issues raised.

/...
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285, Firstly, regarding the meaning of the term "to intervene", it was argued by
scme representatives that "intervention" was a technical term traditionally defined

in international law as "dictatorial interference" and that Article 2, paragraph T,
envisaged that definition. Accordingly, it was contended that the inclusion of the
question of South Africa's racial policies in an agenda, discussion or a
reconmendation relating to it, or the establishment of the ccmmission to study

the racial situation in South Africa, would not constitute intervention. GCther
representatives, on the contrary, pointed out that the Security Council alone was
empowered by the Charter to "interfere dictatorially”; other United Nations organs
could only recommend. Moreover, the Security Council was expressly authorized in
Article 2, parcoraph 7, to take enforcement measures - a case of dictatorial

interference par excellence - in respect of matters essentially within dcomestic

Jurisdiction. These representatives contended therefore that if intervention
were to be defined as "dictatorial interference”, the provisions of Article 2,
paragraph 7, would beccme meaningless. Hence, it was obvious that the drafters
of the Charter had rejected that definition and had used the word "intervene" in
the ordinary dictionary meening of "interfere"; recommendations or other
non-ccercive action by the Organization could constitute such interference.

286. As regards the scope of the Assembly's resolutions, a distinction was drawn
by some representatives between recommendations addressed to a particuler lMember
State, in this case South Africa, and those addressed to all Members; the former,
they held, constituted intervention, while the latter did not. The view was slso
advanced during the tenth session that whilst the Assembly was not debarred frcm
recommending to the Union of South Africa that it should reconsider its racial
policies, the provisions of Article 2, psragraph 7, prevented the Assembly frcm

or

m

issuing a directive or recommending the adoption of specific legislativ
administrative measures.

287. Thirdly, some representatives contended that the mere fact that & matter was
dezlt with by the Charter placed it outside the demestic Jjurisdiction of lember
States. Two arguments were advanced in support of this contention. Firstly, it
was held that since the Charter was an international agreement, the matters dealt
with therein were removed frcm the domestic jurisdiction of tke parties. To support
this position it was argued that matters dealt with in the Charter had beccme

matters of international concein and consequently were no longer within the

Fisars
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reserved domain of States. Secondly, it was waintained that Article 10 of the
Charter clearly showed that Article 2, paragraph 7, did not limit the power of
the General Assembly to take action "on any matters withir the scope of the ...
Charter". Other representatives held, on the contrary, that the word "Nothing"

in the opening phrase of Article 2, paragraph 7 ("Nothing contained in the

present Charter ..."), had an overriding effect and prohibited any intervention

in a Stzle's demestie jurisdiction, regnrdless of uny other provision of the
Charter, with the sole exception of the last phrase of the paragraph. A matter
"essentially" within domestic jurisdiction remsined so even when it was dealt with
by a Charter provision, and thus was removed from the "scope of the Charter", as
those words were used in Article 10.

288. Ceveral representatives also laid down the premise that the Charter provisions
on human rights and fundemental freedoms, and in particular Articles 1, paragraph 3,
55¢, and 56, created international obligations which all VMember States had undertaken
to respect. They disagreed, however, on the conclusions to be drawn frcm that
premise. Most of these representatives contended that since human rights and
fundamental freedom were governed by internstional obligations, they came under

the jurisdiction of the United Nations and not under the domestic jurisdiction

of an individual State, such as South Africa, which had adopted governmentzl
policies at varisnce with them. Others drew & distinction between accidental
viclations of humen rights and fundsmental freedcms, affecting individuals or

small groups, and systematic violations, as in the case of South Africe's official
policies, which had international repercussions and created unrest beyend the
borders of the State where they occurred. The former could fall essentially

withir domestic jurisdiction, the latter could nct. Still others argued that
Article 2, peragraph 7, applied to the whole Charter end mede no distinection

between provisions which imposed internationzl obligations and those vwhich did not.
It could, therefore, not be evaded by invcking the existence of international
obligations created by other provisions of the Charter, even those on human righkts.
289, There were also representatives who, rejecting the sbove-mentioned premise,
contended that the Charter did not impose internationsl obligations in respect

of humen rirhts snd fundemental freedoms and did not remove them from the domestic
jurisdiction of States, where they traditionally belonged. In support of that

position, they asserted that the provisions relating to such rights and freedcms
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were declarations of purposes and principles, rather than obligations,
and that it was left to Member States to carry them out. Moreover, the
fact that human rights and fundamental freedoms had not been defined 1n
the Charter was a significant indication that they did not impose
obligations. Some representatives maintained that the records of the
San Francisco Conference clearly showed that the Charter provisions on
human rights were not intended to authorize the United Nations to
intervene in the domestic jurisdiction of Member States. It was also
stressed that the Declaration of Human Rights was merely a recommendation
by the General Assembly and as such had no binding character.

290. Arguments were also raised as to whether & matter governed by the
Charter provisions on the maintenance of international peace can fall
essentially within domestic jurisdiction. Some representatives held
that, Article 2, paragraph 7, notwithstanding, the Assembly was always
competent to deal with a situation which threatened the peace. Similar
views were expressed by those who considered that the situation in
South Africa had international repercussions or could leed to
international friction, especially with the emergence of new African
sovereign States. Articles 11 and 14 were invoked to support this
position. These arguments were disputed on the grounds that the
Charter provisions on the maintenance of peace, and Articles 1l and 14
in particular, did not authorize the General Assembly to intervene in

matters essentially within domestic jurisdiction.

Consideration ty the Security Ccuncil, 13€0

291. On 25 March 1960, the representatives of twenty-nine African and

Asian Members requested an urgent meeting of the Security Council "to
consider the situation arising out of the large-scale killings of unarmed
and peaceful demonstrators against racial discrimination ard segregation in
the Union of South Africa'. They considered that the situation had grave
potentialities for international friction and endangered the maintenance
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of international peace end security. On 30 March, the Security Council
decided, without objection, to place the matter on its agenda. Commenting
on this decision, the representatives of France and the United Kingdom
declared that the fact that they had not opposed inclusion of the item
did not mean that they had ebandoned their view that nothing in the Charter
authorized the United Nations to intervene in matters essentially within
the domestic jurisdiction of a Member State. The representative of the
United States considered that in a situation such as that existing in
South Africa Article 2, paragraph 7, had to be read in the light of
Articles 55 and 56,dealing with the promotion of respect for human

rights and fundamental freedoms. The USSR representative pointed out
that the question of United Nations competence in the matter had been
settled long ago by the adoption of General Assembly resolutions calling
upon the Union Government toc review its apartheid policies.

2G2. The representative of the Union of South Africa protested against
the Council's refusal to hear the Union's views on the question of placing
the item on the Council's agenda. Including the item in the agenda was,
in his view, a violation of the basic principle enshrined in Article 2,
paragraph 7. He rejected the argument that recent events in South Africa
constituted a situation which might lead to 1nternational friction or
glve rise to a dispute likely to endanger international peace and
security. For such an eventuality, there had to be at least two scvereign
Stetes. ©South Africa, he said, had no intention of provoking such a
dispute or creating such a situation. As regards the recent ilncidents,
the Union Government had alresdy arranged for full judicial inquiries

to be mede.

293. Spokesmen in the Council for the delegations which had brought the
situation before the Council meintained that the Council was fully
competent to discuss the matter. Among the points made in this

connexion were that the tragic events in Scuth Africa had international

ramificaticns and were directly opposed to the spirit and letter of

Fo
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the Charter. They could not be brought within the strait jacket of

Article 2, paragreph T; moreover, that provision could not be invoked so

as to prevent United Nations organs from fulfilling their duties under
Articles 55 and 56.

294, In the course of the subsequent discussion a number of representatives,
including those of France, Italy and the United Kingdom, while condemning the
racial policies of the Union Government which had led to the recent events,
suggested that the Council should be careful in deciding what course to take.
It was pointed out that attempts from the outside to imposé changes in the
internal policies of a State, particularly one of strong nationalist feeling,
might produce an effect contrary to that intended. The representative of
Argentina drew attention to the fact that, whereas the General Assembly hed
been able to disapprove and ask for reconsideration of South Africa's racial
policies, the position of the Security Council was different. The Council
was acting by virtue of Article 35, paragraph 1, and accordingly was obliged
to seek a peaceful and effective means of decreasing international friction
caused by the situation in South Africa.

295. The USSR representative declared that the Council was duty-tound to
condemn the inhuman actions of the South African authorities and warn them

of the possible consequences of those actions. The Council should take
immediate steps to end the situation in South Africa and to ensure that the
African peoples there were given all their rights in accordance with the
Charter and the Universal Declaration of Human Rights. Referring to a draft
resolution put forward by the representative of Ecuador, requesting the
Secretary-General to take steps in connexion with the situation, the USSR
representative stated that this proposal tended to shift responsibility from
the Council to the Secretary-General. However, having regard to the fact that
the draft resolution recognized the existence of a situation that might endanger
international peace and security, he was prepared to vote for it.

296, At the conclusion of the debate, during which various representatives of
the Governments that had originally proposed the item indicated that they had
wished for a stronger resolution, the proposal put forward by Ecuador was
adopted bty 9 vctes to none, with 2 abstentions (France and the United Kingdom).
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The representatives of the latter two Covernments stated that the resolution wentl
beyond the scope of the proper function of the Council and for that reason, althouch
disapproving of South Africa's racial policies, they were unable to vote for it.
The text of the resolution is as follows:

"The Security Council,

Having considered the complaint of 29 Member States contained in
document S/4279 and Add.l concerning 'the situation arising out of the
large-scale killings of unarmed and peaceful demonstrators against racial
discrimination and segregation in the Union of South Africal',

Recognizing that such a situation has been brought about by the racial
policies of the Government of the Union of South Africa and the continued
disregard by that Government of the resolutions of the General Assembly
calling upon it to revise its policies and bring them into conformity with
its obligations and responsibilities under the Charter,

Teking into account the strong feelings and grave concern aroused among
Governments and peoples of the world by the happenings in the Union of
South Africa,

1. Recopnizes that the situation in the Union of South Africa is one
that has led to international friction and if continued might endanger
international peace and security;

e Deplores that the recent disturbances in the Union of South Africa
should have led toc the loss of life of sc many Africans and extende to the
families of the victims its deepest sympathies;

D Deplores the policies and actions of the Government of the Union of
South Africa which have given rise to the present situation;

L. Calls upon the Government of the Union of South Africa to initiate
measures aimed et bringing sbout racial harmony based on eguality in order to
ensure that the present situstion does not continue or recur and tc abandon
its policies of apartheid and racisl discrimination;

9« Requests the Zecretary-Ceneral, in consultation with the Government

of the Union of South Africa, to meke such arrangements as would adequately
help in upholding the purposes and principles of the Charter and to report to
the Security Council whenever necessary and appropriate.’
297. The Secretary-Generzl reported to the Security Council on 23 January 1561
that he had had consultations with the Prime Minister of the Union Government and
had also had unofficizl contacts with various sections of the South African

community. With regard to the request made to him by the Security Council resclution,

frun
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he stated that during discussions with the Union's Prime Minister no mutually
acceptable arrangement had been found. However, he did not consider the
consultations as having come to an end and looked forward to their continuation
at an appropriate time with a view to further efforts on his side to find an

adequate solution to the problem.

Considcraticn by the Gencral Arscmbly between the Fiftcenth end
Seventeenth Sessicrs, 19€0-16e2

298. During the fifteenth, sixteenth and seventeenth sessions the Ceneral Assembly
continued its consideration of the question of the racial situation in South Africe,
despite the objections raised by the South African representative. There was l
general condemnation of South Africa's racial policies on the part of all
representatives. Opinions differed, however, as to the nature and extent of

the measures to be taken in order to bring about a change in those policies. In
view of what they considered to be a growing threat to international peace and
security, at the fifteenth session a number of representatives, including
twenty=-fcur frcm African States, recommended that all States should consider
teking a series of measures sgainst South Africa. These included the breaking-off
of diplomatic relations with South Africa; denial of transit facilities to South !
African ships end aircraft; and a boycott of South African gocds. These proposals l
were opposed on the ground that, while the policies of apartheid entailed such
international repercussions that discussion of them went far beyond the limitations
otherwise imposed by Article 2, paragreph 7, Chapter VII of the Charter envisaged
the epplication of sanctions only in circumstances constituting a far more immediatz

threat to international peace and security than the situstion in Scuth Africa. At

the fifteenth and sixteenth sessions draft resolutions containing proposals for
sanctions were adopted by the Special Political Ccmmittee; however, when the
particular paragraphs concerned were put to the vote in the General Assembly, they ‘
failed to receive the necessary two-thirds mejority. Alternative resclutions

(1598 (XV) and 1663 (XVI)) were thereupon adopted. Resoluticn 1663 (XVI), amongst
other things, urged all States to take such separate and collective action as was
open to them in conformity with the Charter to help bring about an abandonment by
South Africa of its racial policies and called the attention of the Security Council

to Article 11, paragraph 3; under that provision the Genersl Assembly may call the
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attention of the Security Council to situations which are likely to endanger
international peace and security. A USSR amendment, calling upon all States to
deny to the South African Government any support or assistance which might be

used for intensifying the violence against the indigenous population of South
Africa, and a Pakistan amendment, calling upon all Member States to refrain from
exporting petroleum to South Africa, failed to receive the necessary two-thirds
majority.

299. At the seventeenth session the General Assembly adopted resolution 1761 (XVII),
sponsored by thirty-four Asian and African delegations, by which Member States were
asked to take a series of measures against South Africa, in order to bring about an
abandonment by that country of its racial policies. These measures included the
breaking-off of diplomatic relations; the closing of ports to South African ships
and the denizl of landing and passage facilities to South African planes; and the
boycotting of South African goods and the non-export of goods, including all arms
and ammunition, to South Africa. The Security Council was also requested to take
appropriate measures, including sanctions, to secure South Africa's compliance
with the pertinent resclutions of the General Assembly and of the Security Council
and, if necessary, to consider action under Article 6 of the Charter. In addition,
a Special Committee on the Policles of Apartheid of the Government of South Africa
was established to keep the racial policies of the Govermment of South Africa
under review. Although several Member States, including Australia, Finland,
France, the United Kingdom end the United States, expressed strong reservations
about the proposed enforcement measures, and & further number, including Argentina,
Burma, Denmark, Guatemala and Japan, were doubtful as to the wisdom of the move
towards the expulsion of South Africe under Article €, the resolution zs a whole

was adopted by the General Assembly by 67 votes to 16, with 23 abstentions.

Consideration of the Question by the Cecurity Counecil in 1965, and
by the Gencral Asscrbly during the Eightecenth Sessicn, 1863

Ly =g

300. The Special Committee on the Folicies of Apertheid of the Govermment c¢f the
Republic of South Africa subtmitted a series of reports during 1963 in which it
reviewed the progress of its work, drew the attention of the General Assembly and
the Security Couneil to the dangerous situation resulting from the racial policies

of the South African Government, and transmitted a number of conclusions and
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recommendations on measures to dissuade that Govermment from pursuing its policies
of apartheid. On 7 August 1963, following a request from thirty-two African States
that the Security Council should consider the explosive situation existing in the
Republic of South Africa which constituted a serious threat to international peace
and security, the Council adopted a resolution along the lines recommended by the

Special Committee. The text of the resolution is ns follows:

"The Security Council,

Having considered the question of race conflict in South Africa resulting
from the policies of apartheid of the Govermment of the Republic of South
Africa, as submitted by the thirty-two African lMNember States,

Recalling Security Council resolution S/4300 of 1 April 1960,

Teking into account that world public opinion has been reflected in
General Assembly resolution 1761 (XVII) and particularly in its paragraphs 4
and 8,

Noting with appreciation the two interim reports of the Special Ccmmittee
on the Policies of Apartheid of the Govermment of South Africa contained in
documents S/5310 of 9 May 1963 and S/5353 of 17 July 1963,

Noting with concern the recent arms build-up by the Govermment of South
Africa, some of which arms are being used in furtherance of that Government's
racial policies,

Regretting that some States are indirectly providing enccuragecment in
various ways to the Government of South Africa to perpetuste, by forece, its
policy of apartheid,

Regretting the failure of the Government of South Africa to accept the
invitation of the Security Council to delegate a representative to appear
before it,

Being convinced that the situation in South Africa 1s seriously disturblng
internationel peace and security,

1. Strongly deprecates the policies of South Africa in its perpetustion
of racial discrimination as being inconsistent with the principles contsined
in the Charter of the United Nations and contrary to its cobligations =ss a
Member State of the United Nations;

2 Calls upon the Government of South Africa to abandon the policies of
apartheid and discrimination as called for in the previous Security Council
resolution of 1 April 1960, and to liberate all persons imprisoned, interned
or subjected to other restrictions for having opposed the policy of apartheid;

Ve
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5. Solemnly calls upon all States to cea
shipment of arms, ammunition of all types and n
Africa;

se forthwith the sale and
ilitary vehicles to South

L, Requests the Secretary-General to keep the situation in South Africs

under observation and to report to the Security Council by 30 October 1963."
301. The Government of the Republic of South Africa declined to particiﬁate in the
discussions of the Council. In a written communication to the President of the
Council it stated that the discussion related to issues of South African policy
which fell solely within the domestic Jurisdiction of a Member State. It alleged
that the African States themselves were threatening peace and order and had
initiated preparations for the use of force against South Africa.
302. During the discussions in the Counecil all speakers declared the dislike of
their Govermments for the racial policies of the Govermnment of South Afrieca,
Several representatives, however, ineluding those of the United Kingdom and the
United States, expressed hesitation as to whether the actions of the South African
Republic threatened the territorial integrity and political independence of any
Member State. They considered that it would therefore be inappropriate for the
Security Council to impose sanctions in accordance with the provisicns of
resolution 1761 (XVII). This view was strongly opposed by a number of other
representatives, however, amongst them those of Ghana, lloroceo, Tunisia and the
USSR, who considered that such action should be taken without delay. A proposal
that the Council should call upon all States to boycott all South African goods
and to refrain from exporting to South Africa strategic materials of direct military
value, failed to receive sufficient votes for its adoption.
303. During the eighteenth session the Special Politiczl Ccrmittee had before it
the third report of the Special Ccmmittee as well as a number of replies recieved
from Member Ctates to an inguiry made by the Secretary-General in accordance with
resolution 1761 (XVII), regarding the action they hed teken to dissusde the
South Africen Govermment frcm pursulng its policies of apartheid. The Special
Political Committee decided to grant an oral hearing to a petitioner from South
Africa. The South African delegation, which did not participste in the debates
of the SGpecial Political Committee, protested against this decision which, in
ite opinion, constituted a clear breach of the letter and spirit of the Charter

since the matter to be discussed fell solely within the domestic Jjurisdiction of

[eun
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South Africa. It also called upon other delegations to reflect on the implications
which the decisicn might have for them, since the precedent thus established could
open the way for dissident elements in each NMember State to establish the right of
oral petition in the United Nations against a legally constituted and duly
recognized Government.

30L. In the course of the ei;Mhteenth session two resolutions were adopted by the
General Assembly. In resolution 1881l (XVIII) the Assembly condemned the
Goverrment of the Kepublic of South Africa for its failure to comply with the
repeated resolutions of the General Assembly and of the Security Council, calling
for an end to the repression of persons opposing apartheid, and requested the
Government of South Africa to abandon the triasl which was in progress of a large
number of political prisoners. After the adoption of this resolution the question
was again considered by the Security Council which, on 4 December 1963, adopted
the following resolution:

"The Security Council,

..

Being strengthened in its conviction that the situation in South Africa
is seriously disturbing international peace 2nd security, and strongly
deprecating the policies of the Government of South Africa in its perpetuation
of racial discrimination as being inconsistent with the principles ceontained
in the Charter of the United Nations and with its obligations as a Member GState
of the United Nations,

Recognizing the need to eliminate discrimination in regard to basic
human rights and fundamental freedoms for all individuels within the territory
of the Republic of South Africa without distinction as to race, sex, language
or religion,

Expressing the firm conviction that the policies of apartheid and racial
discrimination as practised by the Government of the Republic of South Africa
are abhorrent to the conscience of mankind and that therefore = positive
alternative to these policies must be found through pesceful mesans,

1. Appeals to all States to comply with the provisions of Cecurity
Council resolution S/5386 of T August 1963;

o Urgently requests the Government of the Republic of South Africa
to cease forthwith its continued imposition of discriminatory and repressive
measures which are contrary to the principles and puryoses of the Chsrter and
which are in violation of its obligations as a lember <f the United Nations
and. of the provisions of the Universal Declaration of Human Rights;

s v
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1 Condemns the non-ccmpliance by the Gove

. . roment of the Reputlic of
South Africa with the appeals contained in the above-mentioned resoluticic
of the General Assembly and the Security Council;

h.  Again calls upon the Government of South Africa to liberate all
persons imprisoned, interned or subjected to other restrictions for having
opposed the policy of apartheid;

o Solemnly calls upon all States to cesse forthwith the sale and
shipment of equipment and materials for the manufacture and maintenance of
arms and ammunition in South Africa;

6 Requests the Secretary-General to establish under his direction
and reporting to him a small group of recognized experts to examine methods
of resolving the present situation in South Africa through full, peaceful and
orderly application of human rights and fundamental freedoms to all inhabitants
of the territory as a whole, regardless of race, colour or creed, and to

consider what part the United Nations might play in the achievement of that
end;

Ta Invites the Government of the Republic of South Africa to avail
itself of the assistance of this group in order to bring about such peaceful
and orderly transformation;

8. Requests the Secretary-General to continue to keep the situation
under observation and to report to the Security Council such new developments
as may occur, and in any case not later than 1 June 1964, on the implementation

of this resolution.”
505. At the conclusion of the eighteenth session the General Assembly adopted
resoluticn 1978 (XVIII) in which an appeal was made to all States to take
appropriate measures end to intensify their efforts, separately and collectively,
with & view to dissuading the Government of the Republic of South Africa frem
pursuing its policies of apartheid.

Complaint by the Union of Burms regarding Aggression against
it by the Government of the Republic of China

Consideration by the Cenersl Assembly during the Seventh Session, 1953

306. The sbove-mentioned item was included in the sgenda of the Assembly's seventh
session following a request by the Govermnment of Burma. In an explanatory
memorandum Purma stated that in 1950 scme 1,700 troops of the Government of the
Republic of China had crossed the border intc Burmese territory. The troops had

refused to submit to disarmsment and internment in accordance with international

frawa
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law and engagements had taken place between them and the Purmese army. The
commanding general, General Li Mi, had set up headquarters, constructed a regular
airfield and was estimated to have in all some 12,000 troops at his disposal. In
the opinion of the Burmese Government these forces, acting with the support and
under the direction of the Government of the Republic of China, were ccmmitting
acts of aggression against Burma. Since the middle of 1950, Burma had enlisted
the good offices of scme friendly Goverrments, particularly that of the United
States of America, which had been request:d to male repeated démarches to the
Government of the Republic of China, since Bumia had severed relations with that
Goverrment. Attempts to find a solution through diplomatic channels had so far
proved unsuccessful. Burma submitted a draft resolution by which the General
Assembly would note that 'the armed troops of the Kuominteng Government of Formosa
have ccmmitted acts of infringement ncainst the territorisl integrity of the
Union of Burma end acts of violation of its frontiers", and would recommend to
the Security Council to "condemn the Kuocrintang Government of Formosaz for the
said acts of aggression” and to '"take all necessary steps to ensure immediaste
cessation" of such acts. The Assembly would further call upon all States "to
respect the territorial integrity and the political independence of the Union

of Burma and tc be guided by the principles of the Charter in their relations
with the Union of Burma'.

307. Speaking before the First Committee, which considered the question between
17 and 22 April 1953, the representative of China stated that none of the troops
under General Li Mi formed part of the regular forces of the Republic of Chine.
The Govermnment of China had not sent a single soldier to reinforce General Li Mi's
army nor had it encouraged him in any way in his activities. In so far as the
Chinese Government had any influence over General Li Mi, it promised to use that
influence in order to further the wishes of the Government of Burma. He was
authorized to say that his Government would give the United Nations the utmost
co-operation in order to get the troops in aquestion ocut of Purma.

308. During the discussion a number of representatives, among others the
representative of the USSR, declared that they would support the Burmese draft
resolution, which was in complete conformity with the Charter. 1In their view,
the Burmese delegation had fully proved that the armed forces cof the Kuomintang

had carried ocut unprovcked aggression against Burma and had interfered in its
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internal affairs. There could be no doubt that the troops were acting under direct
instructions of the Formosa authorities. The representative of India asked why
Generalissimo Chiang Kai-shek had not issued orders publicly for the withdrawal
of the troops from Burma. However, a considerzble number of representatives
expressed the view that, while there was no doubt that aggression had been
committed against Burma, it was very doubtful who controlled the invading troops.
The evidence in this respect was based, according to the representative of lew
Zealand, on captured documents of doubtful authenticity and press cuttings, and
was unconvincing, to say the least.

309. On 21 April the First Ccmmittee adopted a dr-.t resolution submitted by
Mexico, as amended by Argentina and Chile, together with various clarifying
smendments proposed by Lebanon. No vote was tcv¥~n on the Burmese resolution.

The draft resolution thus reccmmended by the First Cormittee was zdopted without
discussion by the General Assembly, on 23 April, by 59 votes to none, with one
abstention, as resolution 707 (VII). It reads -s follows:

"The General fAssembly,

Having examined the complaint by the delegation of the Union of Burma
regarding the presence, hostile zctivities and depredations of foreign forces
in the territory of the Union of Burma,

Considering that these facts constitute a violation of the territory
and sovereignty of the Union of Burma,

Affirming that any assistance given tc these forces which ensbles them
to remain in the territory of the Union of Burme or to continue their heostile
acts against a Member State is contrary to the Charter of the United Nations,

Considering that the refusal of these forces to submit to diszrmement or
internment is contrary to international law and usage,

1. Leplores this situation and condemns the presence of these forces
in Burma and their hostile acts against that ccuntry;

2. Declares that these foreign forces must be disarmed and either sgree
to interrment or lesve the territory of the Union of Burma forthwith;

B Requests all States to respect the territorial integrity and
political independence of the Union of Burma in accordance with the principles
of the Charter;
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4. Recommends that the negotiations now in progress through the good
offices of certain Member States should be pursued, in order to put an end
to this serious situation by means of the immediate disarmement and withdrawal
of the said forces from the territory of the Union of Burma or by means of
their disarmament and internment;

S Urges all States:

(a) To afford the Government of the Union of Burma on its request all
the assistance in their power to facilitate by peaceful means the evacuation
of these forces from Burma; and

(b) To refrain from furnishing any assistance to these forces which may
enable them to remain in the territory of the Union of Burma or to continue
their hostile acts against that country;

6. Invites the Government of the Union of Burma to report on the
situation to the General Assembly at its eighth session.”
310. During the explanation of votes, the representative of China stated that he
agreed with the resolution in so far as it only stated that aggression had been
committed by certain "foreign forces". However, it was the first time judgement
had been passed on grave charges without careful examination, including

investigation on the spot. His delegation had therefore abstained from voting.

Consideration by the General Assembly during the Eighth Session, 1953

3]11. Pursuant to the invitation contained in paragraph 6 of resolution 707 (VII)
of 23 April 1953, the representative of Burma, on 10 September 1953, forwarded
his Government's report, which described the establishment of a four-nation
committee (the Joint Military Committee ), composed of representatives of the
United States of America, Thailand, Burma and the Republic of China, to discuss
the means and the procedures for evacuating the irregular Chinese troops in Burma.
The report went on to review briefly the procedures and negotiations pursued by
the Committee, the proposals made by the two parties, and the attitude adopted

by General Li Mi and other leaders of the foreign forces in Burma. The report
indicated why Burma had withdrawn from the Committee, and concluded by expressing
the view that there was no sincerity on the part of the Chinese and that any
withdrawval of their troops from Burma would be only a "token" withdrawal.

Cn 28 October, Burma forwarded additional documentation.
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312. By a letter dated 26 October, the representative of China forwarded to the
Secretary-General a statement made on 8 October by the Minister for Foreign Affairs
of China, declnring that the foreign forces in Burma formed no part of the Chinese
armed forces and wore not subject to the contrcl of the Chinese Goverrnment.

Two thousand irregulars, together with dependents, had been persuaded to evacuate
to Formosa (Taiwan), but the Burmese still demanded that 211 irregulars should be
evacuated; this wss beyond the power of the Chinese Government. Burme had
withdrawn from the nepotiations in the Joint Military Committee and, since early
September, had been bombing the pl:ces wvhere the irregulars who had agreed to
leave were beinr rsseshled. The Chinese Government appealed for a suspension

of these attacks, and gave assur-nces that, once the evacuation of the irregulars
who had consented to leave had been completed, it would hzve no desire to mesintain
any relations with those who remained in Burma and would not furnish them with any
form of materisl support.

313, On 29 October, the representative of the United States forwarded to the
President of the General Assembly & statement by the Joint Militery Cormittee,

on which Thailand, China and the United States had continued to serve, relating

tc an agreement which they had reached for the evacuation frem Burma of about 2,000
Chinese irregular forces, together with their dependents. The Chinese Covernment
had agreed that these persons would be evacuated from Burma, that all foreipm
forces refusing to leave the country under the plan would be disavowed, end thet
it would not help those remaining with any supplies. For its part, the Burmese
Government had asgreed thet it would not interfere with the proposed evacuation,
that it would assure co-operation with the Joint Military Committee as far as
possible and would cease military action against the evacuees until 15 Novenmber.
Arrangements were accordinly being made for the evacuation of the 2,000 irregulars
during the first week of November.

314, At the meeting of the First Ccmmittee on 3L October, the representative of
Burma stated that his Government had resorted to bombing the stronghelds of the
trcops under General Li Mi since they hed continued their acts of depredation and
plunder, in ccnjunction with local insurgents. These bombing operations had ceased
efter 14 October. Although arrangements had been made for the evacuation of 2,000
troops, 10,000 men would remain to embarrass Burma in its dcmestic and internastional
relations. He asked that the Government of the Republic of China should be held

responsible for the removal of the entire group.
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315. In reply, the representative of China expressed the view that the results
achieved by the Joint Militaery Committee represented a positive result to be
recorded to the credit of the United Nations. China would welcome all those who
could be induced to return. Furthermcre, the Chinese Government had unreservedly
disavowed 211 those who refused to leave Burmese soil. He went on to describe the
di

L}

ficulties involved in the whole operation - difficulties in estimating the
numbers, equipment and national composition of the forces concerned; difficulties
arising from the special ideology of the troops long isolated in the jungle; and
difficulties of communication which had led to the result that the Chinese Government
had lost control over those forces. Finally, the Chinese representative described
the sincere efforts made by his Government to comply with resolution 707 (VII).

316. Other representatives who took part in the discussion, including the
representative of the USSR, charged that the troops in Burma were being deliberately
maintained, supplied and reinforced by the Formosa authorities as part of a policy
of provocation towards the People's Republic of China. Burma's resort to diplomatic
channels and to the General Assembly had not so far led to the withdrawal or
internment of these troops, and it was incumbent upcn the Generazl Assembly to take
concrete measures to implement resolution 707 (VII).

317. Other speakers expressed appreciation of the efforts which had led to an
agreement for the evacuation of 2,000 men from Burma, since this constituted a first
step towards implementation of the resolution. This figure was not large, however,
and it was hoped that more might agree to be evacuated later and that the rest would
disperse of their own accord. Until the whole force was permanently dispersed, the
United Nations could not claim that the problem was solved. It was necessary to
keep the matter under consideration and to see what could be done further to assist
in the sclution of the problem.

318. A draft resolution submitted by Australia, Canada, India, Indonesia,

New Zealand, Norway, Sweden, the United Kingdom and Uruguay, was adopted by the
General Assembly as resolution T17 (VIII), by 56 votes to none, with 1 abstention.

The text of the resolution is as follows:
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"The General Assembly,

"Having considered the report dated 31 August 1953 of the Government
of the Union of Burma on the situation relating to the presence of foreign

forces in its territory, and all other information on the subject laid
before the Assembly,

"l. Notes that limited evacuation of personnel of these foreign forces
has begun as from 7 November 1953;

"2. Expresses concern that few arms have been surrendered by them;

"3. Appreciates the efforts of the United States of America and
Thailand in striving for the evacuation of these forces;

"L. Urges that efforts be continued on the part of those concerned

for the evacuation or internment of these foreign forces and the surrender
of all .rms;

"5. Reaffirms General Assembly resolution 707 (VII) of 23 April 1953,
and in particular

"6. Urges upon zl1l States to refrain from furnishing any assistance
to these forces which may enable them to remain in the territory of the

Union of Burma or to continue their hostile acts against that country;

"7. Invites the Governments concerned to inform the General Assembly
of any action that they have taken to implement the present resolution;

"H. Requests the Government of the Union of Burma to report on the
situation to the General Assembly a2s appropriate.”

Consideration by the Generzl Assembly during the Ninth Session, 1954

519. On 27 September 195L, the representative of Burma submitted a report pursuant
to paragraph 7 of General Assembly resclution T17 (VIII). On 28 September, z2lso in
accordance with the terms of resclution 717 (VIII), China, Thailand and the United
States submitted the final report of the Joint Military Committee set up at Bangkok
to facilitate the evacuation of foreign forces from Burma. At the request of Burme,
the General Assembly decided, on 25 September, to include the item in its sagenda
and referred it to the Ad Hoc Political Committee for consideration and report.

320. Speaking before the Ad Hoc Political Committee, the representative of Burma
stated that, while the evacuation which had been achieved represented a substantial

easing of the prcblem, a considerable task still remained. As the possibilities of



A/AC.119/L.2
English
Page 158

international action seemed to have been exhausted, Burma would have to work out,

by itself, a solution of the remaining difficulties. While giving credit to the
authorities in Formosa for their efforts, Burma considered that they would remain
responsible so long as there were any Kuomintang troops on Burmese soil. It hoped
that the United Nations would continue to exercise its moral influence to bring
about the disarwing and internment of (he rewnining foreign forces in Burma, lend
moral support to any measures Burma might find itself obliged to t-ike, declare
itself against any outside assistance to the remaininy; forces, call upon Members to
enforce that prohibition, and keep the matter on the agenda of the General Assembly.
321. The representative of China expressed satisfrnction with the work of the Joint
Military Committee. As had been explained previcusly, the troops in guestion
included persons of other than Chinese nationalily and had entered Burma against the
exnress orders of the Chinese Government, which had never sent any kind of
reinforcement. :hilst the Government of China had therefore been unable to do more |
than promise to use its influence in settling the problem, it had extended its
fullest co-operation to the Joint Military Committee in arranging the evacuation.
Furthermore, the Chinese Government wanted to declare again that it would neither
maintain relations with the remnant irregulars nor furnish them with any form of
assistance or support. It could not be held responsible for their continued
presence or any of their activities in Burma or elsewhere, since they were now
obviously beyond its control. He opposed the adoption by the General Assembly of
any resolution, on the ground that the matter was now entirely an internal Burmese
affair.

322. The representative of Thailand, referring to the charge that irregulars had

crossed the Thai-Burmese frontier into Eurma, emphasized that that frontier had

been closed since 1952 and that any movement across it was subject to supervision
and controcl.

323. The majority of representatives expressed satisfaction at the evacuation which
had been achieved and praised the work of the Joint Military Committee, including
the valuable contribution of the United States and Thailand to the evacuation
operations. They welcomed the determination of Burma to deal itself with the
question of the remaining irregulars. There were limits to what could be done
through international action, but the United Nations should lend its moral influenc:

to support the efforts of the Burmese Government to solve the prol:lem.
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324. On 29 October, the General Assembly adopted the draft resoclution recommended by
the Ad Hoc Political Committee, by a roll-call vote of 56 to none, with China not

participating in the vote, as resolution 815 (IX), the text of which reads as
follows:

"The General Assembly,

Having considered the report dated 27 September 1954 of the Government
of the Union of Burma on the situation relating to the presence of foreign
forces in its territory,

Having taken note of the report of the Joint Military Committee for the
Evacuation of Foreign Forces from Burma the efforts of which were directed
to securing the removal of these foreign forces,

Als Notes with satisfaction that nearly 7,000 persons, both foreign
forces and their dependants, have been evacuated from Burma and that this
constitutes a substantial contribution to the solution of the problem
pursuant to the recommendations of the General Assembly;

2. Expresses its appreciation of the efforts of the Governments of

the United States of America and of Thailand in helping te bring about
this evacuation;

i Deyplores the fact that considerable foreign forces with a
significant quantity of arms still remain in the territory of the
Union of Burma and have failed to respond to the declarations of the
General Assembly that they should either leave the territory of the
Union of Burma cor submit to internment;

b, Declares once more that these forces should submit to
disarmament and internment;

5. Assures the Government of the Union of Burma of its continuing
sympathy with and support of the efforts of that Government to bring about
a complete solution of this serious problem;

6. Urges all States to take =211 necessary steps to prevent the
furnishing of any assistance which may enable foreign forces to remain
in the territory of the Union of Burma or to continue their hostile
acts against that country;

f i Invites the Government of the Union of Burma to report on the
T o [1]
situation tc the General Assembly as appropriate.
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The Guatemalan Question

Censideraticn by the Sceurity Ceunecil. 1654

329. At its meeting on 20 June 1954, the Security Council had before it a request
by Guatemala that, in accordance with Articles 34, 35 and 39 of the Charter, the
Council should take the necessary me:nsures to prevent the disruption of peace and
international security in Central America and to put :n end to the aggressSion which
it was claimed was in progress against Guatemala. It was stated that expeditionary
forces, which had been preparing an invasion from Honduras, had advanced into
Guatemalan territory and that aircraft coming from the direction of Honduras and
Nicaragua had carried out bombing raids. Speaking before the Council, the
representative of Guatemala said that his Government had two requests to make :
first, that the Security Council should warn Honduras and Nicaragua and call upon
them to apprehend the exiles and mercenaries who were invading Guatemala from bases
in those countries; and second, that a Security Council observation commission
should be set up in Guatemala, and in other countries if necessary, to verify the
charge that the countries accused by Guatemala had connived at the invasion.

326. The representatives of Honduras and Nicaragua both expressed the opinion that
the Guatemalan charges, which they denied, should be dealt with by the Organization
of American States.

327. Calling attention to Chapter VIII of the Charter, and particularly to

Article 52, paragraph 3, the representative of Brazil introduced a draft resolution
co-sponsored by Colombia, which proposed that the complaint should be referred to
the Organization of Americ:.. States for urgent consideration. The representative
of Colombia declared that Article 33 of the Charter, under which the parties to =z
dispute are obliged to seek a settlement by peaceful means, must be taken in
conjunction with Article 52, paragraph 2. That paragraph, in his view, imposed

on all Member States the duty to apply first to the regional organization, which

was of necessity the court of first appeal.

328. The representative of Guatemala declared that Articles 33 and 52 were
inapplicable since the case did not involve a dispute. What was involved was an
act of aggression; accordingly, the Guatemalan request had been based on Articles 34,
35 and 39, which gave his country an unchallenged right of appeal to the Security

Council, which should intervene directly and not through a regional organization.

o
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Wliile expressing appreciation of an amendment proposed by France, whereby a final
paragraph calling for the immediate termination of any action likely to cause
further bloodshed should be added to the draft resolution, he disagreed with the
proposal to refer the matter to the Organization of American States on the ground
that that Organization ceased to be effective once an invasion was under way.

329. The majority of members of the Council supported the joint draft resolution.
Certain representatives, in particular those of Lebanon and New Zealand, emphasized
the right of any State to have direct recourse to the Security Council in a case of
this nature. It was stated by others, including the representative of the United
States, that the Security Council would be maintaining its concern for the
maintenance of international peace and security by referring the question to the
Organization of American States in accordance with Article 52. It would rest with
the Security Council to take the final decision, after the Organization had reported
t0 the Council on the conclusions it had rew-hed after carrying out its inquiry.
The USSR representative opposed the draft resolution, however, on the ground that
the Council had before it a clear case of eggression against a Member State by
neighbouring States and that it was therefore the duty of the Council itself, under
Article 24, to take immediszte steps to end that aggression. Furthermore, since
Guatemala had already declined the procedure of referring the question to the
Organization of American States, the adoption of the draft resolution would be 2
violation of Article 36, paragraph 2. The USSR representative accordingly voted
against the joint draft resolution, which failed of adoption owing to the negative
vote of a permanent member. The proposal of the representative of France was
thereupon reintrcduced as a draft resolution and adopted unanimously. In the
resolution the Security Council called for the immediate termination of any action
likely to cause bloodshed and requested all Member States to abstain from renderin:
assistance to any such action.

330. After the Security Council had declined on 25 June 1954, to accept on its
agenda = request from the Government of Guatemala for consideratiocn of a fresh
complaint, on 27 June the Chairman of the Inter-American Peace Conmittee informed
the Secretaryv-CGeneral that the Committee had established itself as a fact-finding
body and was proceeding to Guatemala, Honduras and Nicaragua. A second communication

on 5 July stated that the three countries concerned had informed the Peace Commit?ee

Fien
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that the dispute between them had ceased to exist, and on 8 July the Committee
transmitted its final report on the question to the Security Council. The following
day the Guatemalan Government requested that the question be removed from the agenda

of the Security Council.

The Question of Algeria

Consideration by the General Assembly during the Tenth Session, 1955

331. In response to a request from fcurteen Member States, on 22 September 1955, the
General Committee considered whether "The Question of Algeria" should be included in
the agenda of the tenth session of the General Assembly. The representative of
France opposed inclusion of the item in the agenda on the grounds that Algerian
affairs were essentially within his Government's domestic jurisdiction. Algeria
had been an integral part of Metropolitan France since 1834 and every Algerian was
a French citizen. It was therefore clear that Article 2, paragraph 7, of the
Charter applied to Algeria. The representatives of New Zealand, the United Kingdon
and the United States, supported the position taken by France. Inclusion of the
item was urged, however, by the representatives of Egypt, Iraq, Pakistan, Thailand,

India and the USSR. Article 1, paragraphs 2 and 4, Articles 10, 11, paragraphs -

and 14 of the Charter were cited to justify inclusion of the item in the agenda anc |
to establish the competence of the Assembly to deal with the question. Regarding ‘
the contention that Article 2, paragraph 7, precluded intervention, it was noted
that until 1830 Algeria had been independent and had enjoyed international relation:
with other States; its current status had been defined in 1870 by the French
Government without the Algerian people being consulted. Inclusion of the question
could not in any way constitute intervention within the meaning of Article 2,
paragraph 7, nor prejude the question of competence.

332, The General Committee decided by 8 votes to 5, with 2 abstentions, not tc
recommend the inclusion of the item in the agenda. During the examination by the
General Assembly of the General Committee's report, substantially the same arguments.
were repeated. Those opposing inclusion held that, on political and practical
grounds, it was preferable not to discuss the Algerian question in the United
Nations. The progress which had been made towards the establishment of satisfactory

conditions in other parts of North Africa justified the confidence that, in the
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maller of Algeria, France would find the right way to solve the problem. The

representatives supporting inclusioa of the item held that discussion of the

did not amount to intervention within the meaning of Article 2

question

s> Paragraph 7. The
position would be different if France were required to submit the matter to

settlement, but such was not the case. What the record of the General Assembly

showed in comparable instances concerning the Union of South Africa, Tunisia,
Morocco, or West Irian, was that the Assembly had invited the parties to get
together in order to resolve their problems. Even within the framework of

Article 2, paragraph 7, itself, the principle of domestic jurisdiction was not
supposed to "prejudice the application of enforcement measures under Chapter VII".
In this connexion, it was questioned whether the General Assembly would not consider
the continuous strife and bloodshed in Algeria as being a real threat to
international peace and security.

533. Some representatives who regarded the Algerian question as falling essentially
within the domestic jurisdiction of France pointed out that it was inaccurate to
assert that the provisions of Article 2, paragraph 7, were in some way overridden
by reference to the principle of self-determination, mentioned in Articles 1 and 55
of the Charter or by the Preamble and even by Articles 10, 11, 14 and 35. In
pursuit of the purposes set out in Article 1, the Organization and its Members were
obliged, under Article 2, to act in accordance with certain provisions, including
Article 2, paragraph 7. Article 35 was not applicable in the present case since
that provision referred to international and not to internal disputes. There could
be no international dispute between France and Algeri. and there was no threat to
international peace and security.

334. The recommendation of the General Committee not to include the item in the
agenda was, however, rejected by 28 votes to 27, with 5 abstentions. After the
vote the representative of France declared that in a matter which was essentially
within the domestic jurisdiction of his country, his Government refused to accept
any intervention of the United Nations, which would be in defiance of the provisions
of the Charter, and that it would consider as null and void any reccmmendation which
the General Assembly might make on the matter. The representative of France,
together with his delegation, thenceforth ceased to attend the meetings of the

General Assembly and all its standing Committees. At the meeting of the First
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Committee on 25 November 1955, it was decided, upon the motion of India, that the
item should not be considered further at the tenth session. This propesal was

adopted by the General Assembly.

Consideration by the Sccurity Ccuneil, 1956

335, On 12 April 1956, in a letter to the President of the Security Council,
seventeen Asian-African Member States stated that the situation in Algeria had
deteriorated to such an extent that the United Nations could not remain indifferent
to the threat to the peace and to the flagrant violation of fundamental human rights.
On 13 June, thirteen of these States requested an early meeting of the Security
Council to consider the grave situation in Alyeria under Article 35, paragraph 1,

of the Charter.

336. The Council held two meetings on 26 June 156, to consider whether to place the
item on its agenda; it eventually decided against the inclusion of the item by

T votes against 2 in favour, with 2 abstentions. The representative of France
requested the Council not to include the complaint on its agenda as Algerian affairs |
fell essentially within the domestic jurisdiction of France. He declared that it
would be a dangerous precedent to recognize the right of the United Nations to
intervene vis-d-vis the Government of a State which was exercising one of the most
normal attributes, namely, maintaining public order which had been disturbed by
rebellious citizens. Such action would violate Article 34, and Article 2,
paragraph T, of the Charter, since the Council was competent only to consider =z
dispute on a situation the continuance of which was likely to endanger
"international" peace and security. The thirteen States had referred cnly to a
threat to the peace. The representatives of Belgium, Cuba, and the United Kingdom
agreed that the United Nations, under Article 2, paragraph 7, was precluded from
dealing with the matter. The representative of Iran maintained that the Algerian
question did not fall essentially within the domestic jurisdiction of France. The
Algerian people were being denied the right of self-determination and were suffering
from the violation of their fundamental human rights. A question concerning the
violation of human rights and affecting relations between Member States could not

be regarded as essentially a matter of domestic jurisdiction.
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37T. On 25 October 1956, the representative of France requested that the item
Military assistance rendered by the Egyptian Government to the rebels in Algeria"
¢ placed on the agends. He stated that a vessel, the Athos, with a cargo of arms
rom the Lgyptian authorities to the rebels in Algeria, had been intercepted by a
‘rench warship. ©Such action by the Egyptian Govermment constituted an =ttack on-

"rench sovereignty prohibited under international law. The Council included the

item on its agenda but did not discuss it.

Consideration by the General Assembly during the Eleventh Session, 1956

3%38. At the Assembly's eleventh session the representative of France stated that,
although he challenged the competence of the United Nations to deal with a problem
essentially of a domestic nature, he had not opposed the inclusion of the item.

One reason for this was tliant France wished to draw attention to foreign interference
in the Algerian question. This was not inconsistent with France's contention
regarding Article 2, paragraph T; the United Nations was committed to respect the
national boundaries of its Member States, and any intervention it made in violation
of the principle of domestic jurisdiction would imply a direct threat to the
territorial integrity and, indeed, to the very existence of States. Referring to
foreign assistance, he singled out Egypt as the country which had most systematically
supported the Algerian rebellion, by inciting to violence, training terrorist cadres
on its own territory, and supplying arms.

330, Several other representatives also argued that the United Nations was not
competent to intervene. Many States would never have acreed to become Members of
the United Nations if Article 2, paragraph 7, had not precluded intervention in
essentially domestic affairs. That overriding principle constituted the fundamental
condition and limitation of the obligations imposed on Member States by other
orovisions of the Charter. Alsc stressed was the fact that internal tension between
comrunities of different origins and cultures had arisen in various ccuntries in
Asia and the Americas. It would, therefore, certainly be dangercus for the cohesion
of the Organization if it interfered in each case and decreed how the principle of
self-determination should be exercised.

340. Those representatives who considered the Assembly competent to deal with the

Algerian problem cited the instances of United Nations intervention in the question

[oon
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of Hungurylf and in the questions of the treatment of people of Indiean origin and

of the apartheid policy pursued by the Union of South Africu.gf Those who challenged
the Assembly's competence replied that the question of Hungary was not comparable
with that of Algeria. In the first case, foreign troops, namely, those of the
Soviet Union, had intervened in the internal affairs of a State, over which the
Soviet Union had no sovereignty, at a time when its Government had appealed to the
United Nations for help. As to questions concerning South Africa, they considered
United Nations intervention illegal and prciested Lhnt one mist: ke should nol be
used to justify another.

341. Amongst the arguments used to support the competence of the Asseubly to deal
with the question was that the Algerian situation threatened world peace and the
freedom of nations and had provoked tension between the Arab world, especially Egypt,
and the West. The Egyptian representative, in addition, rejected French charges of
Egyptian intervention in Algeria. He denied that Bgypt had shipped arms by sea for
use against the French in Algeria. A number of speakers urged that negotiations
should be held between France and representatives of the Algerian people. Opinions
differed, however, as to how direct a part should be played by the United Nations
itself in such negotiations.

342. Three draft resolutions were introduced. One, sponsored by eighteen Asian-
African Member States, requested France to respond to the desire of the Algerian
people to exercise their right to self-determination and invited France and the
people of Algeria to enter into immediate negotiations. A second draft resolution,
sponsored by Japan, the Philippines and Thailand, expressed the hope that France and
the Algerian people would endeavour, through appropriate negotiations, to bring szbout
the end of bloodshed and the peaceful settlement of the present difficulties. The
third draft resolution, submitted by Argentina, Brazil, Cuba, the Dominican Republic,
Italy and Peru, expressed the hope that a peaceful and democratic solution would be
found. The three and six-Power draft resolutions were both adopted by the First

Committee by a simple majority. At a plenary meeting of the General Assembly on

1/ Situation in Hungary, paras. 61-94 above.
g/ See, The Question of Race Conflict in South Africa, paras. 283%-305 above.

I vmia



A/AC.119/L.2
English
Page 167

15 February 1957, a new draft resolution, submitted by the nine Powers which had
sponsored the two earlier draft resolutions, was adopted by 77 votes to none. This

resolution (1012 (XI)) expressed the hope that a solution would be found, "through

appropriate means, in conformity with the principles of the Charter of the United
Nations".

Consideration by the General Assembly during the Twelfth Session, 1957

34%. During the consideration of the question by the First Committee at the twelfth
session the representative of France declared that Egypt, Morocco, Tunisia and
other countries which were furnishing assistance to the Algerian reveolt, were
violating the United Nations Charter, the provisions of the Assembly's "Essentials
of Peace" resolution,l/ and the principles of peaceful coexistence adopted at the
Bandung Conference in 1954. The offer of good offices which had been made by
Tunisia and Morocco could not be adopted, he stated, because the sovereignty of
these two States was being threatened by the pressure of Algerian rebels, and they
were not, therefore sufficiently free to determine their own attitude regarding the
rebels. France had offered to negotiate the question and its offers were free of
unacceptable pre-conditions; however, these offers had consistently been rejected
he declared.

344, Argentina, Australia, Cuba, Israzel, the Netherlands, Peru, Portugal, Spain
"nd the United Kingdom, were among those who argued that the United Nations had no
rirht te intervene. It was stressed that it was necessary to make a rigorous
distinction between the discussion of a problem and United Nations intervention in
the sphere of natiocnal sovereignty.

345. Many other representatives, however, contended that the United Nations was
campetent to deal with the Algerian question. They pointed out that the question
of competence could not be decided by the unilateral declaration of a Member State.
Furthermore, as the struggle in Algeria had developed into a war, endangering peace
and security, it was both the right and the duty of the United Nations to continue

its quest for an equitable solution. Amongst those presenting such views were the

1/ See, Essentials of Peace, paras. 276-282 above, where the resolution is
reproduced.
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representatives of Albania, the Byelorussian SSR, Ceylon, Egypt, Guatemala, Haiti,
Indonesia, Jordan, Lebanon, Morocco, Nepal, Pakisten, Romania, Saudi Arabia, Sudan,
Syria, Tunisia, the Ukrainian SSR, Uruguay, the USSR and Yemen.

5346, Two draft resolutions which were submitted to the First Commitiee were not
adopted, one not being pressed to a vote and the other, submitted by seventeen
Asian-African States, receiving 37 votes for and 37 against, with 6 abstentions.
On 10 December 1957, a joint draft resolution was submitted at a plenary meeting of
the General Assembly by Argentina, Brazil, Canada, Cuba, the Dominican Republic,
India, Iran, Ireland, Italy, Japan, ‘.exico, Norway, Peru, Spain and Thailand. The
Assembly adopted this proposal by 80 votes to none, as resolution 1184 (XII). The
Assembly took note of the offer of good offices made by Morocco and Tunisiz and
expressed the wish that pourparlers would be entered into, and cther appropriate
means used, with a view to a solution of the Algerian question, in conformity with

the purposes and principles of the Charter.

Consideration by the General Assembly during the Thirteenth Session, 1958

347, In the course of the discussion in the First Committee during the Assembly's
thirteenth session the representative of Tunisia regretted that France had decided
not to participate in the debate. He declared that France had refused to respond ic
the offers of good offices ride by Tunisia and Morocco. The majority of speakers
also expressed regret at France's decision not to participate in the debate and its
refusal to accept the offers of mediation made by Tunisiz and Morocco. They urged
the immediate cessation of hostilities in Algeria and the helding of negotiations
between French and Algerian representatives.

348. Belgium, Cuba, the Dominican Republic, Portugal, Spain and the Union of South
Africa argued that Article 2, paragraph T, of the Charter barred the United Nations
from dealing with the question.

349, A draft resolution submitted by seventeen Asian-African States and adopted by
the First Committee, was not adopted by the Assembly at a plenary meeting on

13 December 1958, having failed to obtain the required two-thirds majority.
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Consideration by the General Assembly during the Fourteenth Session, 1959

200. As ol previous sessions, during discussions in the General Committee the
rerresentative !’ France questioned the competence of the United lations to
censider the matter in view of the provisions of Article 2, paragraph 7. He
deiicribed the steps taken by his Government to open the way to self-determination.
In the First Committee, the majority of speakers welcomed the statement which the
French President had recently made, recognizing the right of the Algerian pecple to
self-determination. Doubts were expressed, however, as to the conditions under
whi~h the referendum which was proposed would be held. A draft resolution, submitted
by twenty-two Afro-Asisn States was adopted by the First Committee by 30 votes to
26 with 17 abstentions. The operative part of this draft resclution provided that
the General Assembly should urge the twc parties concerned to enter into pourparlers
in order to determine the conditions necessary for the implementation, as sarly as
possible, of the right of self-determination of the Algerian people, including
conditions for a cease-fire. In the preamble, the drafi resclution recalled,

inter alia, Article 1, paragraph 2 of the United Nations Charter, dealing with the
principle of equal rights and self-determination of peoples, and stated that the
situation in Algeria constituted a threat to international peace and security. Vhen
the question was considered by the General Assembly at its plenary meebting on

]

2 December 1959, a new draft resolution was submitted by the representative of

Pakistan. He stated that the new text represented an effort on the part of

=

he
Afro-Asian nations to go as far as possible towards respecting the views of those
opposed tec certain parts of the earlier draft resolution, particularly those
referring to the scope of the pourparlers and specifying the parties who were to
participate in them. Although the paragraphs of the draft resolution were adopted
when voted on separately, the draft resolution as a whole failed to r ceive a

two-thirds majority and thus failed te be adopted.

Consideration by the General Assembly during the Fifteenth Jession, 150

351. During the consideration of the question by the First Committee during the
fifteenth session a draft resolution was submitted by twenty-four Afro-Asian States,
recalling Article 1, paragraph 2 of the Charter; recognizing the right of the

Algerian people to self-determination and the jmperative need for adequate guarantees
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to ensure the implementation of this principle on a basis of respect for the unity
and territorial integrity of Algeria; and deciding that a referendum should be held
in Algeria under Uniced Nations supervision, to determine the destiny of the country:
352. Canada, Gabon, New Ze:l:nd, Peru, Turkey :md the United Kingdom were among
those countries which objected to the draft resclution on the ground that it
attempted, improperly, to impose a referendum on a sovereign State. Argentina,
Coleombia, Ecuador and Uruguay also felt that the provision in gquestion went beyond
the powers of the General Assembly. The representatives of Finland, Ireland, Norwa
and Sweden, among others, stated that they could not support the paragraph relating
to a referendum as the Assembly's functions under the Charter could only be to make
recommendations. The draft resolution was, however, adopted by the First Committee.
35%. When the draft resolution was considered by the General Assembly al. a plenary
meeting on 19 December 1960, the paragraph relating to the decision that a referendus

should be held was not adopted. The draft resolution, as a whole and as amended ,

was then adopted by 63 votes to 8, with 27 abstentions, as resolution 15(3 (XV).

Consideration by the General Assembly during the Sixteenth Session, 1961

354. At the Assembly's sixteenth session a draft resolution put forward by
thirty-four Afro-Asian States was adopted by 62 votes to none, with 38 abstentions,
as resolution 1724 (XVI). The resolution regretted the suspension of the
negotiations entered into by the Government of France and the Provisional Government

of the Algerian Republic and called upon the two parties to resume negotiations.

Questions concerning Goa, Damao and Diu

Consideration by the Security Council, 1961

355. On 18 December 1961, Portugal reported to the President of the Security Council
that India had launched a full-scale armed attack on the Portuguese territories of
Goa, Damao and Diu, resulting in much damage and many casualties. Portugal therefore
requested the President to convene the Council immediately in order to halt this =act
of aggression on the part of India and to order an immediate cease-fire and the
withdrawal forthwith of all Indian troops from Portuguese territories. At the

meeting of the Security Council held on 18 December, the representative of the USSR

.
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opposed the adoption of the item, stating that he could not agree with Portugal's
description of the events in Goa as aggression by India. The question of Portuguese
territories fell exclusively within India's domestic jurisdiction since they were
colonial territories forming an integral part of India and were only provisionally
held under the colonial administration of Portugal. _
356. After the Security Council had agreed to place the question on its agenda, the
representative of Portugal stated that India had committed a premeditated and
unprovoked aggression against Portugal in Goa and had thus vieclated the sovereign
rights of Portugal. India's action was also in violation of paragraphs 3 and 4 of
Article 2 of the Charter of the United Nations. The concentration of Indian naval,
land and air forces had no explanation other than preparation for the violent
conquest of a foreign territory. Speaking in reply, the representative of India
declared that his Government had been seeking the transfer of Portugal's possessions
tc India through negotiation for the last fourteen years. Portugal had not only
refused to negotiate but had also invented the myth that these pcssessions were part
of Portugal. It still pursued that claim despite the fact that the Generazl Assembly
had rejected it in adopting resolution 1542 (XV) of 15 Lecember 19¢0. The problem
of Goa was simply = questisn of colonialism. There was no legal frontier between
India and Goa, and there could be no question of aggressicn against one's cun
frontier and against one's cwn people.

357 . The United States representative observed that the Council had met, not to
decide on the merits of the case, but to consider the situation that had arisen
because one Member of the United Nations, casting aside the principles of the
Charter, had sought to resolve a dispute by force. What was al stake was not
colonielism but a case of violation of one of the basic principles of the Charter,
as embodied in paragraph 4 of Article 2. The Security Council had an urgent duty

to ask for an immediate cease-fire, the withdrawal of all invading forces and the
resumption of negotiations.

358. The United XKingdom, Turkey, France, Ecuador, China and Chile, also maintained
that force was an illegal method of solving territorial disputes. They tco, appealed
for an immediate cease-fire and urged the parties to enter into negotiations. Chile
added that it would be appropriate to take into consideration the wishes of the
peoples of the territories in question. Ecuador considered that Portugal should give
an assurance to comply with its international obligations by observing the - «sembly’s

resolutions.
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359, Ceylon, Liberia and the United Arab Republic stated that the territories of
Goa, Damao and Diu had not formed an integral part of Portugal in spite of Portugal‘S‘
unilateral declaration to that effect.

300. Two draft resolutions were submitted in the Council. By the first cf these,
sponsored by Ceylon, Liberia and the United Arab Republic, the Security Council,
considering that the enclaves claimed by Portugal in India constituted a threat to
international peace and security and stcod in the way of the unity of the Republic
of India, and recalling the General Assembly's resolution 151k (Xﬂ)é/ and

resolution 1542 (XV), would: (1) decide to reject the Portuguese complaint of

aggression against India; and (2) call upon Portugal to terminate hostile action

and to co-operate with India in the liquidation of its colonial possessions in India.
361. By the preamble to the second draft resolution - submitted by France, Turkey,

the United Kingdom and the United States - the Security Council would: (a) recall
that all United Nations Members were obligated by Article  of the Charter to settle
their disputes by peaceful means and to refrain from the threat or use of force in a
manner inconsistent with the purposes of the United Nations; (b) deplore India's use
of force in Goa, Damao and Diu; and (c) recall that Article 1, paragraph 2, of the
Charter specified that one of the purposes of the United Nations was the development
of friendly relations among nations based on respect for the principle of equal rights
and self-determination of peoples. By the operative part of the text, the Ccuncil
would: (1) call for an irrediate cessation of hostilities; (2) call upon the
Government of India to withdraw its forces immediately to positions prevailing
before 17 December 1961; (3) urge the parties to work out a permanent solution of
their differences by peaceful means in accordance with the principles embedied in
the Charter; and (4) ask the Secretary-General to provide such assistance as might
be appropriate.

3¢2. The three-Power draft resolution was put to the vote first and was rejected, by
7 votes against to 4 in favour. The four-Power draft resolution received 7 votes in
favour and 4 against and was not adopted since cne of the negative votes was cast by

a permanent member of the Security Council.

éf See, Declaration on Granting Indevendence to Colonial Countries and Pecples,
paras. 404-LO3 below.
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Complaint by Senegal against Portugzal

Consideration by the Securitﬁ Council, 1963

363. On 10 April 1963, Senegal requested an early meeting of the Security Council to
discuss "the repeated violations of Senegalese airspace and territory" by Portugal.
At its 1027th meeting of 17 April, the Security Council included the item in its
agenda and invited the representatives of Senegal and Portugal to participate,
without vote, in its consideration.

364 . Explaining the request, the representative of Senegal stated that on 8 April
the Senegalese village cf Bougniack had been bombarded by four aircraft of the
Portuguese Colonial Army. He also cited an incident on 1 December 1961, when
motorized units of the Portuguese Colonial Army had penetrated into the Senegalese
village of Bakaka. After mentioning other border incidents, he maintained that the
atmosphere was so tense that it could lead to armed conflict and constituted a
threat to international peace and securifty. His delegation therefore considered
that the Council should condemn Portuguese incursions into Senegalese territory and
the attacks made on Senegalese villages. It also asked the Council to take zall
measures to make Portugal conform to international law and apply Assembly
resolution 1514 (XV) on decolonization.

365. The representative of Portugal stated that consideration of Senegal's alleged
grievances was irregular and premature in terms of the Charter of the United ‘lations.
Senegal's request for a meeting fell under Chapter VI of the Charter, which provided
that the parties to a dispute should first of all seek a solution by negoti:tion,
inguiry, mediation or other peaceful means. Only after those steps had been tried
and failed could an approach be made to the Security Council. Senegal n°d not even
made & show of attempting any of those methods of settlement as provided in

Article 33 of the Charter, and his Government had only learned of the alleged
ground of the dispute through the Press. As there were conflicting versicns :Lout
the alleged attack on Bougniack, Portugal would suggest that a small conr.ission be
appointed to carry out an investigation in loco of the subject matter of the
Senegalese complaint.

366. The representative of Ghana stated that under Article 35 of the Charter any

Member State could submit to the Council a dispute or a situation which was likely
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to endanger international peace and security. Ghana believed that there was such
a threat to international peace due to the incidents reported to the Council by
Senegal. Senegal had tried earlier to settle its dispute with Portugal bilaterally,
but, since the incidents persisted and since Senegal had broken off diplomatic
relations with Portugal, there was no question of continuing those negotiations.
Moreover, the violation of Senegalese territory by Portugal stemmed from the
existence of a Portuguese colony on the borders of Senegal, i.e., so-called
Portuguese Guinea. Senegal's complaint was indeed a complaint from the whole of
Africa.

3€7. The representative of the USSR considered that Portugal's aggression against

Senegal was not an isolated action but constituted part of its colonial policy in
Africa. In its resolution 1807 (XVII) of 14 December 1962, the General Assembly
had already noted with concern that Portugal's policy and actions in respect of
territories under its administration had created a very serious threat to world
peace and security. The Committee of Twenty-Four had also drawn the attention of
the Security Council to the situation which had been created as a result of
Portuguese actions and had asked the Council to take appropriate measures, including
sanctions, against Portugal. In the present case, Portugal had proved conclusively
that it was violating systematically the principles of the Charter and it was
therefore absolutely indispensable that the Council should take immediate and
decisive action.

368. The representative of Gabon, Congo (Brazzaville) and Morocco supported the
complaint by Senegal that the Portuguese Army had violated Senegalese airspace and
considered that the present conflict was not merely confined to the two parties but
was also a concern of the African States in general.

369. At the 1032nd meeting of the Council on 23 April, the representative of Moroccc
maintained that an act of aggression had been perpetrated by Portugal against the
territorial sovereignty and integrity of Senegal and that the Security Council must
therefore take appropriate action to meet that situation. For this reason, his

delegation, together with that of Ghana, submitted the following draft resolution:

"The Security Council,

Deploring the incidents that have occurred near the frontier between
Senegal and Portuguese Guinea,

s ae
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Noting with concern that the state of relations in this area between
the two parties concerned may lead to tension on the occasion of any incident,

and expressing the hope that such tension will be eliminated in accordance
with the provisions of the Charter,

Taking note of the declared intention of the Portuguese Government

scrupulously to respect the sovereignty and territorial integrity of
Senegal,

1 Deplores any incursion by Portuguese military forces into
Senegalese territory as well as the incident which occurred at
Bougniack on 8 April;

2. Requests the Government of Portugal, in accordance with its
declared intentions, to take whatever action may be necessary to prevent
any violation of Senegal's sovereignty and territorial integrity;

B Requests the Secretary-General to keep the development of
the situation under review."

370. The representative of France stated that his delegation had not taken lightly
the concern expressed by Senegzl. However, the regrettable incident was not of

such gravity as to threaten international peace. In such matters, France considered
that the broadest use should be made of the procedures mentioned in Article 33 of
the Charter. Accordingly, the Portuguese proposal for a commission of investigation
would not have been considered by his delegation inappropriate if the consent of
Senegal had been cbtained. Since the relations between the two Governments
concerned had nct made such an arrangement possible, the French delegation might
give its support to the joint draft resolution before the Council.

%71. The representative of Venezuela stated that the events mentioned in the
Senegalese complaint, if considered in isolation, would not be of any great gravity,
but owing to their repetition and the fact that they had occurred against the
background of tension resulting from the colonial policies of Portugal, they had
acquired a much greater significance. Incidents involving violation of the
territory and airspace of a country could not be ignored. It would therefore be
quite appropriate for the Security Council to deplore the events that had occurred
and to ask Portugal to take in future all necessary precautions to prevent a
recurrence of those events.

372. The representative of the United States said that an incident along the lines

as stated in the Senegalese complaint had in fact happened and that Portugal had
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nevertheless made it clear that no incursion had been intended. The Portuguese
Government had also reaffirmed its policy of scrupulously respecting the sovereignty
and terrvitorial integrity of Senegal. The Portuguese suggestions for impartial

investigation had demonstrated moderation and good faith. Senegal had also

[
4

pressed its desire to utilize peaceful approaches and the machinery of the Charter

ct

0 help provide it with assurances against infringement of its territory. To the
United States, that was the proper and conclusive approach. For ilhat reason, the
United States would support the joint draft resolution because it kept the incident
concerned within an acceptable perspective, including recognition of Portugal's
stated policy, and at the same time responded adequately to the complaint submitted
to the Council by Senegal.

37{5. The representative of the United Kingdom was inclined to accept that a minor
accident had occurred on 8 April in the Senegalese village but stated that there
was nothing to show that the incident had been an act of deliberate aggression.

He welcomed Portugal's assurances that it would respect the sovereignty and
territorial integrity of Senegal and hoped that Portugal, as suggested in the

jeint draft resolution, would take all measures to prevent any incidents on its
borders and that Senegal could be relied on to do the same. If in the future mincr
incidents were alleged to occur, then the two Governments could hold consultations
with a view to taking preventive measures. This appeared to be the thought
underlying the third preambular paragraph of the joint draft resolution which the
United Kingdom considered appropriate to the circumstances.

374. The representative of Norway stated that it had clearly been brought out that
there was tension along the border between Senegal and Portuguese Guinea and that =
Portuguese incursion had taken place at the Senegalese village on & April. In the
circumstances it would be better for the Council to focus its attention on the
preventive aspect of the matter and to take such steps as would alleviate the
natural anxiety of Senegal. Norway welccmed the joint draft resolution submitted
by Ghana and Morocco inasmuch as it had those aims in mind. The representative of
the Philippines said that the incident showed that the airspace and territory of =
Member State had been violated, which the Council must deplore. The Philippines
delegation particularly approved the inclusion in the joint draft resolution of the
varazgraph which requested the Secretary-General to keep the situation under review
end hoped that the Council's action would put an end to further incidents between

the two countries and would help remove tensions between them.
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37"+ The representative of Brazil considered that in the present case the Council
must act in accordance with Chapter VI of the Charter. The Brazilian delegatiocn

wol 1d therefore support the joint draft resolution which sought to confine itself
to the issue at hand and was imbued with the spirit of Chapter VI of the Charter.
The representative of China considered that in normul circumstorces such an incident
might have been settled by direct negotiastions, but direct talks in the present case
had been difficult because of the existing strained relations between the parties.
The Chinese delegation would support the joint draft resoclution before the Council
since it sought to effect an immediate relaxation of the existing tension.

376. At its 1033rd meeting on 24 April, the Security Council adopted unanimously the

joint draft resolution submitted by Ghana and Morocco.
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P

(P) THE PRINCIPLE OF SOVEREIGN EQUALITY OF STATESi/

Dreft Declaration on Rights and Tuties of Steates

Consideration by the General Assembly during the First and Second Sessions,
1946-1947

37T. 4t the cecond part of the first session of the General Assembly, Panama
proposed a Drat't Declaration of Rights and Duties of States, consisting of
twenty-four articles under the following subject headings: (1) the right to
national existence; (2) recognition of ths existence of the State; (3) the right
to existence, independent of recognition; (4) the right to independence; (5) the
juty of non-intervention; (6) legal equality; (7) exclusive jurisdiction;
(8) diplomatic intervention; LQ) respect of the rights of the State by other
States; (10) limitation of the rights of the State; (11) observance cf treaties
and sanctity of the pledged word; (12) discharge of international cbligations;
(13) euthority of international law; (14) national and international scope of the
law of vations; (15) peaceful settlement of disputes; (16) condemnation of war as
an instrument of national and international policy and of the threat or use of
force; (17) right of legitimate defence; (18) non-recognition of territorial
acquisitions obtained by force; (19) co-operation in the prevention of acts of
force; (20) co-operation in the pursuit of the aims of the community of States;
(21) maintenance of conditions calculated to ensure international peace and order;
(22) duty not to foment civil disturbances in other States; (23) equality of
oprortunity and independence in the economic sphere and (Eh) prohibiticn of pacts
incompatible with the discharge of internationel obligations.
378. During a brief discussion of the Panamanian draft in the First Committes,
scme representatives considered that the nature of the problem dezlt with in the
draft seemed specific to Latin /imerica and that the draft should take intc account
}/ Reference to this prineciple and its application were also made in the
following cases dealt with in the present study: The Question of Defining
Lggression, paras. 4-39, at para. 27; Intervention by Israzel and by France apd
the United Kingdom in Egypt, paras. 40-60, at para. 57; The situastion in
Bungary, paras. 61-94, at pare. 69; Questions concerning Relations between
France and Tunisia, paras. 118-129; Promotion of International Cc-operation
in the Pclitical Field, paras. 183-189, at para. 185; Peaceful Coexistence and
Peaceful Relations among States, paras. 207-219, at paras. 213, 2155 Peaceful
and Neighbourly Relations among States, paras. 231-239, st para. 235; The
Question of Arbitral Procedure, paras. 220-228, at para. 227; The Syrian and
Lebanese question, paras. -45-248; The Greek Frontier Incidents Question,

paras. 2€0-275, at para. 271l; and Essentials of Peace, paras. 276-282, at
para. 2E0. /
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new conditions affecting relations between States as well as potential conditions
arising as & result of the application of those Articles of the Charter relating
to Trusteeshlp and Non-Self-Governing Territories. Other representatives
emphasized the importance of the subject and considered that the draft needed
careful study with a view to the codification of international law.

379. Upon the recommendation of the First Committee, the General Assembly, in its
resolution 38 (I) of 11 Tecember 1946, requested the Secretary-Generzl to transmit
the draft Leclaration to all Member States and to national and international hodies
concerned with international law for their comments and observations and referred
the draft Declaration to the Committee on the Progressive Ievelopment of
International Lew and ite Cecdificetion for consideration and report.

380. The report of the above-mentioned Committee recommending further studies
concerning the subject, was considered at the second session of the General
Assembly. After a procedural discussion in the Sixth Committee, the Acssembly
adopted resolution 178 (II) on 21 November 1947, instructing the Internationsl

Law Commission to prepare a draft Declaration on the Rights and Tuties of States,
taking as a basis of discussion the draft Ceclaration preserted by Fenama and

taking into consideration other documents and drafts on the subject.

Consideration by the Generazl Assembly during the Fourth Session, 1949

381. After an examination, article by article, of the Panamanian draft in the
light of other documents before it, including the comments and observations by
Member States, the International lLaw Commission adopted by eleven vctes to twol
the following draft Declaration on Rights and Tuties of States and submitted it to

the Assembly at 1ts fourth session:

1/ Mr. Koretsky declared that he voted against the draft declaration because
of its many shortcomings including in particular: (1) that it deviated from
such fundamental principles of the United Nations as the sovereign equality
of all the Members thereof end the right of self-determination of pecples;
(2) that it did not protect the interests of States against interference by
international orgenizations or groups of States in matters falling essentially
within their domestic jurisdictlon; (3) that it did not set ocut the most
important duty of States to take measures for the maintenance of international
peace and security, the prohibition of atomic weapcons, and the general

(Foot-note continued on following page)
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"TRAFT DECLARATION ON RIGHTS AND LUTIES OF STATES

“Whereas the States of the world form a commnity governed by
international law,

Whereas the progressive development of international law requires
effective organization of the community of States,

Whereas a great majority of the States of the world have accordingly
established a new internationzl order under the Charter of the United Nations,
and most of the other States of the world have declured their desire to live
within this order,

Whereas a primary purpose of the United Nations is tc maintain
international peace and security, and the reign of law and justice is
essential to the realization of this purpose, and

(Foot-note 1/) (continued)

reduction of armaments and armed forces, and that, further, the draft
Ceclaration did not proclaim the duty of Stutes to abstain from participation
in any aggressive blocs such as the North Atlantic Pact and the Western Union,
which under the cloak of false phrases concerning peace and self-defence were
actually eimed at preparing new wars; (4) that the draft Declaration ignored
the meost important duty of States to take measures for the eradication of the
vestiges of fascism and against the danger of its reerudescence; (5) that the
draft Teclaration ignored the most important duty of States not to azllow the
establishment of any direct or indirect restriction of the rights of citizens
or the establishment of direct or indirect privileges for citizens on account
of thelr race or nationality, and not to allow any advocacy of racial or
national exclusiveness or of hatred and contempt; (6) that the draft
Declaration did not recite the most important duty of States to ensure the
effectiveness of fundamental freedoms and human rights, notably the right to
work and the right to be protected against unemployment, ensured on the part
of the State and scciety by such measures as would provide wide poseibilities
for all to participate in useful work and as would prevent unemployment.

Mr. Koretsky added that the draft Leclaration, and especially article 1L
thereof, went even further than the Panamanian draft in denying the sovereigniy
of States. 1In his view the doctrine of the "super-State" was being resorted
to in thils fashion by persons or pecples seeking to achieve, or to help others
to achieve, world domination. Instead of reinforcing the principles of
sovereignty, self-determination, sovereign equality of States, independence,
and the freedom of States from dependence upon other States, the draft
Leclaration, he thought, derogated from the great movements to rid the peoples
of the world of the scourges of exploitation and oppression.

Mr. Hudson stated that he voted against the draft Declaration because
the provisions of its article 6 went beyond the Charter of the United Nations,
and beyond international law at.its present stage of development.

fiae



A/AC.119/L.2
English
Page 181

Whereas it is therefore desirable to formulate certain basic rights
and duties of States in the light of new developments of international law
and in harmony with the Charter of the United Nations,

The General Assembly of the United Nations adopts and proelaims this

Leclaration on Rights and Tuties of States

Article 1
Every State has the right tc independence and hence to exercise freely,

without dictation by any other State, all its legal powers, inecluding the
choice of its own form of government.

Article 2
Every State has the right to exercise jurisdiction over its territory
and over all persons and things therein, subject to the immunities recognized
by international law.

Article 3

Every State has the duty to refrain from intervention in the internal
or external affairs of any other State.

Article 4
Every State has the duty to refrain from fomenting civil strife in the
territory of ancother State, and to prevent the organization within its
territory of activities calculated to foment such civil strife.
Article 5
Every State has the right to equality in law with every other State.
Article €
Every State has the duty to trest all persons under its jurisdiction
with respect for human rights and fundamentel freedoms, without distinction
as to race, sex, language, or religion,

Article 7

Every State has the duty to ensure that conditions prevailing in its
territory do not menace international peace znd order.

Every State has the duty to settle its disputes with other States by
peaceful means in such & manner that international peace and security, and
Justice, are not endangered.
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Artiecle 9

Lvery State has the duty to refrain from resorting to war as an
instrument of national policy, and to refrain from the threat or use of
forece against the territorial integrity or political independence of
another State, or in any other manner inconsistent with international law
and order.

Article 10

Ivery State has the duty to refrain from giving assistance to any
State which is acting in violation of article 9, or against which the
United Nations is taking preventive or enforcement action.

Article 11

Lvery State has the duty to refrain from recognizing any territorinl
acquisition by another State acting in violation of article 9.

Article 12

Every State has the right of individual or collective self-defence
against armed attack.

Article 13

Lvery State has the duty to carry cut in gocd faith its obligations
arising from treaties and other sources of international law, and it may
not invoke provisions in its constitution or its laws as an excuse for
failure to perform this duty.

Article 14

Tvery State has the duty to conduct its relations with other States

in accordance with international law and with the principle that the

sovereignty of each 8tate is subject to the supremacy of international law."
382. The Comr-ssion further explained that the rights and duties set forth in
the ir~ft Teclaration were formulated in general terms, without restriction or
exception, as befitted a declaration of basic rights and duties and that the
articles of the draft Declaration enunciated general principles of internatiocnal
law, the extent and the modalities of the application of which were to be
determined by more precise rules.
383. In the Sixth Committee, to which the Commission's draft was referred,
discussion took place on the question of'the procedure to be followed in respect

of the draft. Opinions also differed as to the legal nature of the draft
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Declaration and as to its binding character in the event of its adoption by the
General Asserbly. Some representatives were inclined to consider the draft
Declaration as a formulation of positive international law. OQther representatives
held the view that the draft Declaration contained also principles which had not
yel become positive international law. Several representatives pointed out that
certain articles of the draft declaration repeated, in different words, principles
contained in the Charter of the United Nations, and warned of the difficulties
which might arise from reproducin:; provisions of the Charter in a form nct
identical with its text.

384, Amendments to the text of the draft Leclaration were submitted by the
ielegations of Argentina, Chile, China and Cuba. The delegation of Yugoslavia
presented a proposal containing a new draft declaration., The Sixth Committee
agreed that detailed examination of the dralt Leclaration, the amendments thereto
and the Yugoslav proposal should be postponed until it had decided what action
should be recommended to the Gennral Asgembly in regard to the draft Decluration.
385, On the recommendation of the Sixth Committee, the General Aissembly adopted,

on 6 Tecerber 1949, resolution 375 (IV) reading as follows:

"The General Assembly,

Having received the draft Leclaration on Rights and Tuties of Etates
prepared by the International Law Commission in pursuance of the instruction
given to it by the General Assembly in resolution 178 (II) of 21 November 1947,

Considering that it is & responsibility of the United Nations, and more
eepeclally of the General Assembly, under Article 13 of the Charter, to
enccurage the progressive development of international law and its
codification,

Considering that at the present time it has encountered scme diffieculties
in formulating basic rights and duties of States In the light of new
developrents of international law and in harmony with the Charter of the
United Nations, and recognizing the need of contirminz study with regard to
this subject,

1. Notes the draft Declaration on Rights and TLuties of States prepared
by the International Law Commission and expresses to the Commission its
appreciation for its work on the draft Leclaration;

2. Ceems the draft Declaration a notable znd substantial contribution
towards the progressive development of international law and its codification
and as such commends it to the continuing attention of Member States and of
jurists of all nations;
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3. Resolves to transmit to Member States, for consideration, the draft
Leclaration together with all the documentation relating thereto produced
during the present session of the General Assembly, and to request them to
furnish their comments and suggestions at the latest by 1 July 1950;

L. Requests Member States to furnish al the same time corments on the
following questions:

(a) Whether any further action should be taken by the General Assembly |
on the draft Declaration;

(b) If so, the exact nature of the document to be aimed at and the
future procedure to be adopted in relation to it;

b Requests the Secretary-General to prepare and publish the sugpestions
and comments furnished by Member States, for such use as the General Assembly
may find desirable;

6. Directs that the text of the draft Declaration be annexed to the
present resolution.”

Consideration by the General Assembly at the Sixth Session, 1951-1952 and
Report of the Secretary-General

386. When the item was considered in the Sixth Committee at the sixth session of i
the General Assembly, only twelve States had replied to the Assembly's request. i
The discussion in the Sixth Committee was confined to the procedural aspect of the
question. In its resolution 596 (VI) of 7 Lecember 1951 adopted on the
recommendation of the Sixth Committee, the Assembly:
"1. TDTecides to postpone for the time being consideration of the draft
Leclaration on Rights and Tuties of States until a sufficient number of States
have transmitted their comments and suggestions, and in any case to undertake

consideration as soon as a majority of the Member States have trensmitted such
replies;

2. Urges the Meuber States which have not yet done so to repl:r as
soon as p0551ble to the questions put by the General /Assembly in paragraph L
of resolution 375 (IV)

¥ Requests the Secretary-General to publish the comments and
suggestions which will be furnished by Member States, for such use as the -
General Assembly may find desirable at any later stage."
387. Pursuant to the above resolution, the Secretary-General reported to the
fissembly the publication of eighteen additional replies received from Member States
as of 30 June 1953. There was no further development after this report of the =
Secretary-General.
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The Egyptian Question

Consideration by the Security Council, 1047

}3. At its 159th meeting on 17 July 1947, the Security Council had before it a
:quest submitted by Egypt under Articles 35 and 37 to consider its dispute with
ae United Kingdom which had arisen as a result of the presence of British troops
n Egyptian territory, contrary to the Charter and to the General Assembly's
esolution 41 (I) on the principles governing the general regulation and

eduction of armaments and armed forces. Egypt zlso complained that British policy
n relation to the Sudan had given rise to a dispute the continuance of which was
ikely to endanger the maintenance of international peace and security. Speaking
efore the Council, the representative of Egypt emphasized that the persistent
ritish occupation of Epyptian territory and the conseguent British interference

n matters which were essentially within the demestic jurisdiction of Egypt were
tources of recurring conflicts between the two Govermments and created friction
setween the population and the cceupying forces. Negotiations which had been
started in 1946 with a view to recrientating Anglo-Egyptian relations had proved
*utile, according to the Egyptian representative, because the United Kingdcm
sovernment tried, as a price of Egypt's natural right to evacuaticn, not crly te
Porce Egypt into an onercus alliance but also to secure the maintenance in the
Sudan of the administrative regime started in 1899, under cover of which Britain
held 211 autherity in violation of Egypt's sovereign rights. Commenting uron

the 1936 Anglo-Egyptian Treaty, the Egyptian reprresentative maintained that the
continued cccupation of Egyptian territory by British forces was contrary to the
principle of the sovereign equality of States as well as to the system of collective
security established by the Charter.

339. The representative of the United Kingdem stated that no precof had been given
that internstional peace and security were endangered. Without being under any
legal obligation to do su, in 1946 the United Kingdem Government had entered into
negotiations with the Egyptian Government regarding revisior of the 1936 Treaty.
The negotiations had led to the drawing up of @ new Treaty of Mutusl Assistance
accompanied by two protocols: one related to the evacuation of British forces and

the other to the Sudan. The Treaty and the two protocols had been initialled in

Fsi
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October 1946, by the Egyptian Prime Minister and the Foreign Secretary of the
United Kingdom. The only provision in the Treaty and the protocols which had led
to their rejection by the Egyptian Government was the recognition of the pight of
the Budanese people to choose the future status of their country. The United
Kingdom, considering that the right of the Sudanese people to determine their
future status for themselves was in accordance with the spirit of the Charter,
especially Article 1, paragraph 2, had maintained its policy in this respect.

560, In the course of discussion the representatives of Poland, Syria uand the USSR
expressed sympathy with the attitude of the Egyptian Government, which considered
that the continued presence of foreign troops on its territory was incompatible
with its national interests as a sovereign State and with the principles of the
Charter. In the light of the provisions of Article 103 of the Charter and the
Assembly's resolution 41 (I), Peypt's demand for the withdrawal of all British
troops from the territory of Egypt and the Sudan was justified.

39).. The representatives of Belgium, Brazil, China and France urged that
negotiations between the two Govermments should be resumwed. The representative of
Brazil intrcduced a draft resclution to this effect, to which z number of
amendments were proposed. The representative of Belgium suggested that the draft
should be amended to include a reference to the Internatiocnal Court of Justice of
disputes concerning the validity of the Treaty of 193%6. Cecmmenting on this
suggestion, the representative of Egypt declared that it would be superfluous since
Article 33 of the Charter, which was expressly referred to in the Brazilian draft
resclution, itself mentioned judicial settlement. The USSR representative stated
that he considered the Brazilian draft resolution to be unsatisfactory; direct
negotiations should be recommended by the Council only when it was self-evident
that the parties had not exhausted the possibilities of direct negotiations. He
thought it inadvisable to recommend negotiations between twe parties when one of
them was still occupying part of the territory of the other. Following further
discussion, the Brazilian draft resclution received six votes in favour, cne
against and three abstentions, and was not adopted. A draft resolution submitted
by the representative of Colombia and containing more specific conditicns regarding
negotiations between the parties, also failed to receive the required number of

affirmative votes. When the Security Council resumed consideration of the question
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on 10 September 1947, a Chinese draft resolution reccmmending the resumption of
negotiations also failed of adoption.

Exploitation of Natural Wealth and Resources and Permanent Sovereipgnty over
' Natural Resources

Consideration by the General Assembly during the Sixth and Seventh Sessions,
1952-195%

%3%2. In resolution 25 (VI), adopted unanimously at the General Assembly's
sixth session in 1952, the Assembly considered:
"that the under-developed countries have the right to determine freely

the use of thoir natural resources and that they must utilize such

rescurce: in order to be in a better position to further the realization

of Lheir plans of economic development in accordance with their national

interests, and to further the expansion of the world economy."
At the seventh session the guestion of the right of each country to nationalize
and freely exploit its natural wealth was considered once more by the Assembly.
There was general agreement on the right of a sovereign State to nationalize its
national wealth and resources. It was also stated during discussion that other
States were not entitled tc interfere with the exercise of that right by exerting
political and econcmic pressure against the State wishing to nationalize.
%0%. During the Assembly's seventh session, the Second Committee had before it a
draft resolution submitted by Uruguay, the operative part of which reccmmended that
Member States thould respect the right of each country to nationalize and freely
exploit its natural wealth as an essential factor of econcmic independence. By
this means, declared the representative of Uruguay, it would be easier for
under-developed countries to attain economic independence without recourse to
foreign investment. The representative of Bolivia proposed that the draft
resclution shculd be amerded to recommend that Member States, in deference to the
right of each country to nationalize wealth, should not use their govermmental
and administraetive agencies as instruments of coercion, or of pelitical or economic
intervention.
394, It was generally agreed during the debate in the Ccmmittee that the right of a
country to nationalize its natural resources, if it so desired, was a savereign

right, recognized in international law and inalienable. The representative of

-
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Honduras suggested that the Assembly might recommend that States sheulq respect
the jurisdictional right of each Member State to protect its national sovereignty
and tc nationalize its property under appropriate conditions. The representatives
of Iran and Mexico thought that it might be useful to recommend that States should
not exert political or econcmic pressure against a Government that had exercised
its right to nationalize its wealth.

365, While agreeing with the principle invelved in the draft resolution, the
representatives of Australia, Belgium, Canada, Dermark, Haiti, Israel, the
Netherlands, New Zealand, the Philippines and the United Kingdem, among others,
were of the opinion that if the United Nations were to affirm the right of a
State to nationalize its wealth and rescurces, it might undermine the efforts to
encourage foreign investments in under-developed countries, particularly if the
United Nations did not, at the same time, stress the obligations of countries
which nationalized their wealth to grant proper indemnity to the foreign
investments affected. The representatives of Hziti, Jweden, the Union of South
Africa, and the United Kingdocm also considered that the question of
nationalization of natural resources was essentially a matter of domestie
jurisdiction and not within the competence of the United Nations.

366. On the basis of the discussion and teking into account the Beolivian amendment,
which was withdrawn, the representatives of Bolivia and Uruguay submitted a joint
revised draft resolution. This draft, as amended by India, was adopted by a roll-
call vote of 31 to 1, with 19 abstentions. In explaining his vote ageinst the
resolution, the representative of the United States said that he considered the
proposal unbalenced since it failed to recognize any reciprocal responsibility
towards private investors. A number of otuer speakers expressed similar views.
397. The representatives of Brazil, Colombia, Egypt, Iran, Indonesia, Pakistean,
Saudi Arabia, Mexico and Yugoslavia supported the resolution giving, smong others,
the following reasons: (1) that it was & country's duty to consider the best
interests of its people and it was useful to reccmmend that Members refrain from
acts designed to impede the exercise of a State's sovereignty over its natural
resources; and (2) that, in emphasizing the need for measures to prcomote
understanding and co-cperation among nations, the resolution was in line with the

principles of the Charter and would encourage economic and social progress.
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3¢8. The General Assembly considered the draft resolution proposed by the Second
Committee st its 41lth plenary meeting on 21 December 1952. It also had before it
an amendment by India to the first operative paragraph of the draft, recommending
that, in the exercise of their right to exploit their natural wealth and rescurces,
States should have due regerd for maintaining the flow of capital in conditions of
security, confidence and economic co-operation among nations., Following
acceptance of the Indian amendment the resolution was adopted as z whole by a

-

roll-call vote of 36 to 4, with 20 sbstentions.

Resolution 626 (VII). Right to exploit freely natural wealth and resources

"The General Assembly,

Bearing in mind the need for encourzging the under-develcped countries
in the proper use znd exploitation of their naturzl wealth and resources,

Cecnsidering that the econcmic develcpmernt of the urder-developed
couritries is one of the fundemental rsguisites for the strengthening of
universzal peace,

Remerberings that the right of peoples freely to use and exploit their
natural wealth and resources is inherent in their scvereignty and is in
sccordance with the Purposes and Principles of the Charter of the United
Nations,

1. Reccrrends all Member States, in the exercise of their right freely
tc use and expleit their natural wealth 2nd resources wherever deemed
desirable by them for their cwn progress and econcmic development, tc have
due regerd, ccnsistently with their sovereignty, to the need for maintaining
the flow of capital in conditicns of security, mutuel confidence and econcmic
co-operaticn among naticns;

Further reccrmends all Member Stetes tc refrain frem acts, direct
, designed tc impede the exercise of the scvereignty of any State
s natural resources.”

Ccnsideration bty the Genersl Assepmbly durins tre Seventeenth Session, 1662

3G9. An eight-point declaration concerning the permsnent scvereignty of peoples end
nations over their wealth ard resources was adopted by the Genersl Assembly at its
seventeenth sessicn, ty &7 votes to 2, with 1Z spstentions, as

resolution 1803 (XVII). The declaration was based on a draft resolution
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recommended to the Econamic and Social Council by the United Nations Cemmigsion on
Permanent Soverei:mty over Natural Rusourceg.l/

LCO. During the Asserbly's seventeenth session extensive discussion took place in
the Second Committee regarding the Commission's proposals. As pointed out by
numerous speakers, the central problem before the Committee was the achieverent

of a formula which would safeguard and reconcile two essential principles, namely,
respect for the national sovereignty of developing countries in need of foreign
capital, and provision of adequate guarantees for potential investors.
Consideration of the problems involved ranged over such issues as expropriation,
nationalization, payment of compensation, arbitration and adjudication in case of
disputes, and protection for newly sovereign States against any possibility of
being required to pay compensation for rights acquired on their territory when
they were still in colonial status.

4O1l. In connexion with this last issue Algeria proposed that a preambular paragraph

should be added to the draft resolution, by which the Assembly would consider that

1/ The Commission was established under General Assembly resolution 1314 (XTIII),
following discussion in the Economic and Social Council and in the Third
Committee during the Assembly's twelfth and thirteenth sessions.

Resolution 1314k (XIII) provides in part as follows:

"The General Assembly,

Noting that the right of peoples and nations to self-determination as
affirmed in the two draft covenants completed by the Commission on Human
Rights includes permanent sovereignty over their natural wealth and resources,

Believing it necessary to have full information at its disposal
regarding the actual extent and character of this sovereignty,

1. Decides to establish a Commission composed of Afghanistan, Chile,
Guatemala, the Netherlands, the Fhilippines, Sweden, the Union of Soviet
Socialist Republics, the United Arab Republic and the United States of
America to conduct a full survey of the status of this basic constituent
of the right to self-determination, with recommendations, where necessary,
for its strengthening, and further decides that, in the conduct of the
full survey of the status of the permanent sovereignty of peoples and
nations over their natural wealth and resources, due regard shall be paid
to the rights and duties of States under international law and to the
importance of encouraging international co-operation in the econcmic
development of under-developed countries."
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the obligations of international law could not apply to alleged rights acquired
before the accession to full national sovereignty of formerly colonized countries
and that, consequently, such alleged acquired rights should be subject to review
as between equally independent States. By a joint revised amendment on this point,
the United Kingdom and the United States proposed the addition of two preambular
paragraphs. Under the first of these, nothing in the operative paragraph of the
draft resolution relating to compensation would prejudice in any way the position
of any Member State on any aspect of the question of the rights and obligations
of successor States and Governments in respect of property acquired before the
accession to complete sovereignty of countries formerly under colonial rule. The
second would have the Assembly note that the subject of succession of States and
Governments was being examined as z matter of priority by the International Law
Cermission. In the light of these propesals, Algeria withdrew its amendment but
reiterated its position that the permanent sovereignty of former colonies over
their natural resources should not be comprcmised by any alleged rights acquired
sefore their accession to national sovereignty. This position was generally
supported by Ceylon, Syria, Tanganyika and Yugoslavia, arong others. The two
joint amendments were eventually adopted by the Second Committee.

LO2. A number of amendments were put forward with regard to the settlement of
disputes arising out of compensation questions. One of these, a revised joint
amendment by the United Kingdom and the United States, provided that in any case
vwhere the question of compensation had given rise to a controversy, national
Jjurisdiction should be exhausted. However, upon agreement by the parties,
settlement of the dispute should be made through arbitration or international
adjudication. Mauritania submitted an acerndrent to specify that the national
jurisdiction was that of the 3tate teking such measures. Jordan, Morceco and
Thailand proposed an amendment, later withdrawn, whereby reccurse to arbitration
or international adjudication would be possible if no settlement was reached under
national jurisdiction. During the discussion, 2 number of Members maintained

that the United Kingdem-United States wmendment was not compatible with State
sovereignty, since it implied that nestional jurisdiction could be excluded if prior
agreement were reached to resort to international adjudication. It was also argued

that exhaustion of national jurisdiction implied that recourse to such jurisdiction

e e
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was only a firsi step in a process ending in arbitration or international
adjudication as a matter of formal procedure, whereas in fact such procedure should
be an exception and subject to agreement between the parties. Others, howvever,
naintained that a State's freedom of acticn to enter into prior agreements to
resort to arbitration or international adjudication cculd not be denied.
Eventually Mauritania's amendment was adopted by 76 votes to none, with

11 abstentions and the United Kingdom-United States amendment was approved by

52 votes to 28, with 1% abstentions. As Tinally approved, this particular section
of paragraph L provided that, in any case where the question of compensation gave
rise to a controversy, national jurisdiction of the State taking such measures
"shall be exhausted". However, upon agreement by sovereipgn States and other
parties concerned, settlement should be made through arbitration or international
adjudication.

403. A proposal by the USSR, by which the Assenmbly would have declared that it
unreservedly supported measures taken by peoplass ind States to re-establish or
strengthen their sovereignty over natural weuzlth ond rescurces and considered
inadmissible acts aimed at obstructing the creation, defence and strengthening of
that sovereignty, was adopted by the Second Committee but was rejected by the
General Assembly. The resolution as a whole was adopted by 387 votes to 2, with
12 abstentions. Specific mention of the sovereign equality of States was made

in operative paragraph 5 of the resolution, relating to the free and beneficial

exercise of the sovereignty of peoples and nations over their natural rescurces.

Resclution 13803 (XVII). Permanent Sovereignty over latural Resources

"The General Assembly,

Recalling its resolutions 523 (VI) of 12 January 1952 and G26 (VII)
of 21 December 1552,

Bearing in mind its resolution 1515 (XV) of 15 December 1660, in which
it reccmmended that the sovereign right of every State to dispose of its
wealth and its natural rescurces should be respected,

Considering that any measure in this respect must be based on the
recognition of the inalienable right of all States freely to dicpose of
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their natural wealth and resources in accordance with their national
interests, and on respect for the economic independence of States,

Considering that nothing in paragraph U below in any way prejudices
the position of any Member State on any aspect of the guestion of the
rights and oblirations of successor States and Governments in respect of
property acquired before the accession to complete sovereignty of countries
formerly under colonial rule,

Noting that the subject of succession of States and Governments is
being examined as a matter of priority by the International Law Commission,

Considering that it is desirable to promote international co-operation
for the economic development of developing countries, and that econcmic and
financial agreements between the developed and the developing countries must

be based on the principles of equality and of the right of peoples and
nations to self-determination,

Considering that the provision of econcmic and technical assistance,
loans and increased foreign investment must not te subject te conditions
which conflict with the interests of the recipient State,

Considering the benefits to be derived from exchanges of technical and
scientific information likely to promote the development and use of such
resources and wealth, and the important part which the United Nations and
other international organizations are called upon to play in that connexion,

Attaching particular importance to the question of promcting the economic
development of developing countries and securing their economic independence,

Hoting that the creation and strengthening of the inalienable sovereignty
of States over their natural wealth and resources reinforces their economic
independence,

Desiring that there should be further consideration by the United Nations
of the subject of permanent sovereignty over natural rescurces in the spirit
of international co-operation in the field of econcmic development,

o

particularly that of the developing countries,
I
Declares that:
1. The right of peoples and nations to permanent sovereignty over their
natural wealth and resources must be exercised in the interest of their

national development and of the well-being of the people of the State
concerned.
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. The exploration, development and disposition of such rescurces, as
well as the import of the foreign capital required for these purposes, should
be in conformity with the rules and conditions which the peoples and nations
frecly consider to be necessary or desirable with regard to the
autherization, restriction or prohibition of such activities.

s |
=
=

there authorization is granted, the capital imported and

a

national legislation in force, and by international law. The profits

Jderived nmust be shared in the proportions freely agreed upon, i each case
between the investors and the recipient State, due care being taken te ensure
that there is no impairment, for any reason, of that State's sovereignty over
its natural wealth and resources.

L. Natiomalization, expropriation or requisitioning shall bLe basced on
grourds or reasons of public utility, security or the national interest which
are recopgnized as overriding purely individual or private interests, both
domestic and foreign. In such cases the owner shall be paid appropriate
compensation, in accordance with the rules in force in the State teking suech
measures in the exercise of its sovereignty and in accordance with
international law. In any case where the question of compensaticn gives
rise to & controversy, the nationsl jurisdiction of the State taking such
measures shall be exhausted. However, upon agreement by sovereign States
and other parties concerned, settlement of the dispute should be made through
erbitration or international adjudication.

5. The free and beneficial exercise of the sovereignty of peoples and
nations over their natural rescurces must be furthered by the mutual respect
of States based on their sovereign equality.

6. International co-operation for the economic development of developing
countries, whether in the form of public or private capital investments,
exchange of gocds and services, technical assistance, or exchange of
scientific information, shall be such as to further their independeni naticnal
development and shall be based upon respect for their sovereignty over their
natural wealth and resources.

T. Violation of the rights of peoples and nations te scovereignty ovver
their natural wealth and resources is contrary to the spirit and principles
of the Charter of the United Nations and hinders the develcpment of
internaticnal co-operaticon and the maintenance of peace.

8. Foreign investment agreements freely entered intoc by or between
sovereign States shall be observed in gocd faith; States and internationel
organizations shall strictly and conscientiously respect the sovereignty
of peoples and nations over their natural wealth and resources in accordance
with the Charter and the principles set forth in the present rescluticn.
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Declaration on Granting Independence to Colonial Ccountries and Peoples

Consideration by the General Assembly during the Fifteenth Session., 1660

404, In resolution 1514 (XV), epproved on 1lh December 1960, by 89 votes to none,
with 9 abstentions, the General Assembly adopted a "Declaration on the Granting
of Independence to Colonial Countries and Peoples". The resoluticn provides in
part as follows:

"The General Assembly,

Conscicus of the need for the creation of conditions of stability
and well-being and peaceful and friendly relations based on respect Tor
the principles of equal rights and self-determination of all peoples, and
of universal respect for, and observance of, human rights &nd fundamental
freedoms for all without distinction as to race, sex, language or religion,

Declares that:

4. All armed action or repressive measures of 2ll kinds directed
against dependent peoples shall cease in order to enable them to exercise
peacefully and freely their right to ccmplete independences, and the
integrity of their national territory shall be respected.

6. Any attempt simed at the partisl or total disruption of the
national unity and the territorial integrity of a couniry is inccmpatible
with the purposes and principles of the Charter of the United llations.

7. All States shall observe faithfully and strictly the provisions
of the Charter of the United Nations, the Universal Declaration of Human
Rights and the present Declaration on the basis of eguality, non-interference
in the internal affairs of sll States, and respect for the sovereign rights
of all peoples and their territorial integrity.”
405. During the fifteenth session of the Assembly the matter was discussed in
plenary meetings; the Assembly had before it two draft resolutions, one proposed
by the USSR and the other by forty-three Asian-African States. The debzte chiefly

centred on the general aspects of the granting of independence to colenial countries

/.
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and peoples and on the provisions of Article 1, paragraph 2, relating to "the
principle of equal rights and self-determination of peoples". A number of speakers
referred, however, to particular aspects of the four principles presently under
censideration.
LeG, The representative of Iran declared that it should be understood that any

of cperession against an independent State constituted a crime against humanity.
Thip crime teook on an even graver complexion when it was directed against a country
whieh had just atteined its independence. Moreover, any intervention by a more
pouerful State in the domestic affairs of another, and any economic, political
or ideological pressure applied from outside with the intention of disrupting the
nornal functioning of the domestic institutions of a country, constitubted the basie
elements of a neo-colonialism which was incompatible with national independence and
sovereignty and with the purposes and principles of the Charter. The representative
of Argentina stated that the recipient State itself should be the final judpge of
any assistance it wished to receive; to place restrictions on its freedcm of choice
would be to impose conditions on its independence and to diminish the full
sovercignty which that independence implied. Friendly co-operation between {ormer

colenies and metroplitan countries referred only to co-operation based on effective

(1]

equality and mutual respect.

407. The representative of Ghana ard meny other speakers called upon all colonial
Powers to eschew the use of armed action and other repressive acts directed against
peoples fighting for their freedom from colenialism. The representatives of
Australia, Burme and New Zealand declared, however, that operative parspraph B
relating to armed action was not intended to prevent the use of police in the
normal maintenance of law and order.

403, After the USSR draft Declaration and two amendments propcscd by the USSR had
been rejected, the draft resolution proposed by forty-three Asien and Africen

States was adopted, as resolution 1514 (XV).

The Pcaceful Uses of Cuter Space

Consideration by the General Assembly during the Sixteenth Session., 1601

L09. The guestion of the peaceful uses of outer space has been considered by the
General Asserbly at each session since 1953. In resclution 1721 (XVI), adopted
unenimously on 20 Decermber 1661, the Genersl Asserbly expressly reccgnized:

o
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"... the common interest of mankind in furthering the peaceful uses of outer

space and the urgent need to strengthen international co-operation in
this important field",
and commended to States for their guidance in the exploration and use of cuter
space the following principles:

(a) International law, including the Charter of the United Nations,
applies to outer space and celestial bodies;

(b) Cuter space and celestial bodies are free for explorstion and

use by all States in conformity with international law and are not subject

to nztional appropriation."
410. In the First Ccmmittee, which considered the report of the Ccmmitiee on the
Peaceful Uses of Outer Space during Decenmber 1661, there was genersl acceptence
by all speakers of the principles cited above. The Polish representative,
referring to principle (a) above, declared that it follcwed that the basic principle
of the sovereign equality of States enunciated in Article 2, paragraph 1, of the
Charter, must be extended to cuter space. He complained that the United Ctatez
had prevented the application of that principle to the procedures of the Ccrmittee
cn the Peaceful Uses of Outer Space. The representative of Greece declzared,
however, that while it fully supported the principle of the sovereign equality of
States his delegation could not agree that it was necessary thet that Cormittee's
decisions should be unanimous in all cases, as the USSR had proposed.
411. A number of speakers referred to the principle that outer space cheuld be used
solely for peaceful purposes. The representative of Japan declared that, in
proclaiming freedom of the exploration and use of ocuter space, any implicetion
that such exploration and use were being sancticned for any and every purrcce,
including military purposes, should be avoided. The draft resclution submitied
unanimcusly to the Genersl Assembly by the First Committee was sponsored by all

members of the Cormittee on the Peaceful Uses of Cuter Space.

Consideration by the General Assembly during the Seventeenth fession, 1502

L12. During the Assembly's seventeenth sessicn there was further discussicn cf the
item, chiefly in the First Committee. The representative of the United States,
recalling the terms of resolution 1721 A (XV1), declared that Article 2,

parsgraph 4, of the Charter applied, without any possible equivocation, o conduct
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in outer space. Until disarmament was achieved,; the test of any space activity
rust be not whether it was military or non-military but whether it was consistent
with the Charter and the obligalions of international law. His Goverrment believed
that, according to established principles of international law, States should take
all reasonable steps to avoid activities which restricted the free use of outer
space by other countries.

L41%, The USSR representative referred to the draft Declaration of the basic

o

[}

orinciples governing the exploration and use of outer space, which his Government
had submitted to the Committee on the Peaceful Uses of Cuter Space. Under this
declaration all Member States, including the USSR and the United States, would
sssume highly specific legal obligations with regard to co-operation in space,
based cn the Charter of the United Nations, resolution 1721 (XVI) and other
generally recognized principles of international law. The use of space vehicles
to obtain intelligence information was, he declared, a violation of national
sovereignty. With reference to this last opinion, the representative of Peru
stated that although he of course supported the principles of non-intervention and
territorial integrity, it was questionable whether a State which carried cut
flights over a territory and took photographs was in fact committing an offence
under international law. Similar views were expressed by the representative of
Austrelia. The United Kingdom delegate stated that observation from outside the
territory of any State was not contrary to international law; since such
observations invalved neither the use nor threat of force they did not offend
against Article 2, paragreph 4, of the Charter.

41, The representative of Hungary stated that the recent explosion of a nuclear
device at a high altitude by the United States was a clear violation of
international law, and in particular of Article 2, paragraph U, of the Charter,
since it had hindered ihe peaceful exploration of space, disrupted
teleconmunications between States, and shown a disregard for the legitimate
interests of other States.

415. The discussions led to the unanimous adoption of resclution 1802 (xviz), by
the Assembly, following its unanimous adoption by the First Committee. In the

resolution the General Assembly expressed its belief':

y
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"that the activities of States in the exploration and use of outer space
should be carried out in conformity with internztional law including the
Charter of the United Nations, in the interest of friendly relstions
among nations,"

and called upon all Member States to co-operate in the future develcopment of law
for ocuter space. It also asked the Committee on the Peaceful Uses of Cuter Space
to continue urgently its work on the further elaboration of basic principles
governing space activities, taking intc acccunt the prcoposzls presented to the

Asserbly during its discussions on the item.

Consideration by the General Assembly during the Eighteenth Sessicn, 1665

416, At the Assembly's eighteenth session there was further discussion of the item
in the light of reports submitted by the Committee con the Peaceful Uses of Cuter
Space and by the Economic and Social Council, The representative of the United
States, in common with many other speakers, referred with satisfaction to the
Moscow Trealty banning nuclear weapon tests in the atmosphere, under water znd in
outer space, and to resclution 1884 (XVIII), which called upon States to refrain
frem orbiting objects carrying nuclesr weapons or other weapons of mass
destruction.

L17. The representative of Hungary stated that operative parsgraph 2 of the draft
declaration put forward by the Committee on the Peaceful Uses of Ciuter Space,
referring to the free use of outer space, had to be interpreted subject to the
understanding that such use was subject to the limitations of international law;
ne State was entitled to jeopardize from or in that envirvonment the security of
ancther State and its rights and interests in the explorstion of cuter space.
Operztive paragraph €, which mentioned appropriate international consultation,
reflected the necessity of concerting all space activiiies. Every sovereign State
expected tc be able to give its opinion before the initiation of any pctentially
harmful experiment. As to the sixth preambular parzgraph, in which Generzl

Assembly resolution 110 (II) condemning war prepagsrds was recognized as applicab

&

4

to ocuter space, he agreed with the Brazilian delegation that a2 ban shculd be
imposed on the utilization of satellite communication systems for purposes of

encouraging netional, racial or class rivalries.

Foa
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413, A large number of speakers expresscd Lhe hope that the adoption of the draft
declaration would be supplemented by the formulation of more detailed legzl rules.
Particular mention was also made of the need C(hat the principle that outer space
should be used solely for peaceful purposes, should be regarded as an international
obligation by all States engaging in activities in space. The representative of
Brazil stated that his delegation had some doubts as to the wisdom of the
unqualified extension to outer space of the principles of the United Nations
Charter and of international law. It had Lo be borne in mind that the Charter

had been drafted before the dawn of the atcmic and space ages. Thus, international
law and the Charter recognized the right of self-defence, which could be effectively
exercised on earth, where it constituted an adequate safeguard for all concerned;
this was only one example, however, of the complex questions involved in the
unqualified application of international law to cuter space, which would reguire
further study.

419. The draft declaration was approved unanimously by the First Cemmittee and
adopted by the General Assembly in plenary meeting on 13 December 1663 as
resolution 1¢62 (XVIII).

Resolution 1€62 (XVIII). Declaration of Leszal Principles Governing the
Activities of States in the Exploration and
Use of Outer Space

"The General Ass=mwbly,

Inspired by the great prospects opening up before mankind as a result
of man's entry into outer space,

RBecognizing the commen interest of all mankind in the progress of the
exploration and use of ocuter space for peaceful purposes,

Believing that the exploration znd use of outer space should be
carried vn for the betterment of mankind and for the benefit of Gtates
irrespective of their degree of economic or scientific development,

Desiring to contribute to broad international co-cperation in the
scientific as well as in the legal aspects of exploration and use of outer
space for peaceful purposes,

Believing that such co-operation will contribute to the development

of mutual understanding and to the strengthening of friendly relations
between nations and peoples,

fss
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Recalling its resolulion 110 (II) of 3 November 1947, which condemmed
propaganda desipgned or likely to provoke or encourage any threat to the
peace, breach of the peace, or act of aggression, and considering that the
aforementioned resclution is applicable to ocuter space,

Taking into consideration its resoluticns 1721.(XVI) of 20 December 1661
and 1802 (XVII) of 1L Decerber 1562, adopted unanimously by the States Members
of the United Nations,

Solemnly declares that in the exploration and use of outer space States
should be guided by the following principles:

L. The exploration and use of outer space shall be carried on for the
benefit and in the interests of all mankind.

2. Outer space and celestial bedies are free for explorz—-ion and urs::
by all States on a basis of equality and in accordance with internaticnal
layr.

5. Outer space and celestial bedies are not subject to national
appropriation by claim of sovereignty, by means of use or occupation,
or by any other means.

4, The activities of States in the exploration and use of outer space
shall be carried on in accordance with international law, including the
Charter of the United Nations, in the interest of maintaining international
peace and security and preomoting international co-operation =nd understanding.

5. States bear internationzl responsibility for national activities in
cuter space, whether carried on by governmentzl agencies or by non-
governmental entities, and for assuring that national activities are carried
cn in conformity with the principles set forth in the present Declaration.
The activities of non-governmental entities in outer space shall require
authorization and continuing supervision by the State concerned. When
activities are carried on in cuter space by an international organization,
responsibility for compliance with the principles set forth in this
Declaration shall be borne by the international organization and by the
States participating in it.

6. 1In the exploration and use of outer space, States shall be guided
by the principle of co-operztion and mutual assistence and shall conduct
211 their sctivities in cuter space with due regard for the corresponding
interests of other States. If a State has reason tc believe that an outer
space activity or experiment planned by it or its nationals would cause
potentially harmful interference with activities of other States in the
peaceful exploration and use of cuter space, it shall undertake appropriate
international consultations before proceeding with any such activity or
experiment. A State which has reason to believe that an outer space activity
or experiment planned by another State would cause potentially harmful

fioos
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interference with activities in the peaceful exploration and use of outer
space may request consultation concerning the activity or experiment.

T. The State on whose registry an object launched into outer space
is carried shall retain jurisdiction and control over such object, and
any personnel thereon, while in cuter space. Ownership of objects
launched into outer space, and of their ccmponent parts, is not affected
by their passage through outer space or by their return to the earth.
Such objects or component parts found beyond the limits of the State of
registry shall be returned to that State, which shall furnish identifying
data upon request prior to return.

8. Each State which launches or procures the launching of an object
into outer space, and each State from whose territory or facility an object
is launched is internationally liable for damage to a foreign State or to
its natural or juridical persons by such object or its component parts on
the earth, in air space, or in outer space.

9. States shall regard astronauts as envoys of mankind in outer
space, and shall render to them all possible assistance in the event of
accident, distress, or emergency landing cn the territory of a foreign
State or on the high seas. Astronauts who make such a landing shall be
safely and promptly returned to the State of registry of their space
vehicle,"
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LIST OF AGENDA ITEMS CONSIDERED BY THE GENERAL ASSEMBLY AND THE

SECURITY COUNCIL INVOLVING ONE OR MORE OF THE FRINCIPLES OF

INTERNATIONAL LAW CONCERNING FRIENDLY REIATIONS AND CO-OPERATION

AMONG STATES, REFERRED TO IN OPERATIVE PARAGRAFH 4 (b) OF
RESOLUTION 1966 (XVIII)

L20.The items listed below in chronological order cover those considered by the
General Assembly from its first to its eighteenth session and those considered
by the Security Council from 1946 to June 1964. The four principles are
referred to as (A) (B) (C) and (D) which correspond to their numbering in the
text of the present paper. Uhere an item was considered by the Security Council
and, at the Council's request, was later considered by the General Assembly, only
one entry is given to that item. Similarly, where an item was submitted first
to the Security Council and then to the General Assembly in identical terms, or
vice versa, that item is also given a single entry.

L21.The present list includes all the items, relating to or bearing upon one

or more of the four Principles, which appeared on the provisional agenda of the
Generel Assembly or the Security Council and on which substantive discussion had
taken place in the organ concerned. It excludes only those items which were
withdrawn without having been considered by any organ or those which were adopted
for inclusion in the agenda without discussion and on vwhich the sponsor did not
press for consideration.

422.In the present list, an item is related to one or more principles where
reference to the principle or principles was made in the initial submission of
the item, during the discussion of the item, or in the proposals submitted under
the item, regardless of whether those proposals were adopted or rejected by the
organ concerned. In this connexion, account is also taken of the propcsals,
suggestions and comments on the four principles made by Member Stcotes in the

course of discussion of the item entitled "

consideration of princiries of
internaticnal law concerning friendly relations and co-operation among States
in accordance with the Charter' at the seventeenth and eighteenth sessions of

the General Assembly (cf. A/AC.119/L.1).
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| SECURITY GENERAL RELEVANT
ITEM COUNCIL ' ASSEMBLY PRINCIPLES

(YEAR) l SESSION )

1. The Iranian questicn 1946 ! ~(B) (c)
| .

1

4

2. Relations of Member -
States with Spain v T, I IIT, ¥ (¢)

(c)
4. Draft declaration on | I, 11, IV, VI * (A) (B) (¢) (D)

the rights and duties |
of States .

3. The Spanish question i19k6

5. Principles of inter-
naticnal law recognized
by the Charter and
Jjudgement of the
Nirnberg Tribunal and ;
the preparation of a i
draft code of offences |
against peace and '
security of mankind

I, II, V, VI, . (a) (c)
X, XTI =

6. The Syrian and Lebanese (1946 . (B) (€) (D)
question |

7. Treatment of Indians in [ I - XVIII (c)
the Union /Republic/ of
South Africa [

8. Regional conferences of [ I I (e)
representatives of Non-
Self-Governing
Territories

9. Establishment or renewal I-1v, - (c)
of committee on infor- Vi, VIII, X, XIII,
mation transmitted under XVI - XVIII |
Article T3 (e) of the
Charter )

10. The Greek question and 1946, 1947, 1550 r (A) (B) (c)
the Greek frontier | |
incidents question | |

11l. The Indonesian ; l
question (I) il9h6 } . (B) (¢)
(11) i19k7, 1948, 19u9 | . (a) (B) (c)
; ITI, 1V " (B) y
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ITEM

SECURITY

COUNCIL

iYEﬁRf

GENERAL RELEVANT
ASSEMBLY PRINCIPLES
SESSION)

12,

15.

1k,

15:

16.

17.

19.

Threats to political
independence and !
territorial integrity
of Greece

Question of disarma-
ment (regulation and
reduction of arma-
ments; general and
complete disarmament)]

The Corfu Channel '
incidents [

The Igyptian question

The Falestine question

|
[
Threat or use cf |
force ‘

The question of Korea .

Cemplaint of
aggression against
the Republic of
Korea

The Czechoslovak
question

]

5 |

s tc be taken |
ropaganda and|

Need for greater use
by the United Nations |

and its organs of the |

International Court
of .Justice

I1 - v ) e (©

1947, 1949 - 1952 I, III, IV, VI ' (&)
i VIII, IX - XVIII

19k

1947
1947 - 1951,

1952 - 1959,
1961 - 1963

1950, 1951

|

¢:)

(B) (D)

St 8105 ~ (A) (B) (c) (D)
III - XVIII |

5-I

(4)

II-IV, VI-XVIII ' (&) (D)

v

II

II

(&)

| s
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SECURITY

ITEM ! COUNCIL

(YEAR)

GENERAL
ASSEMBLY

(SESSION)

RELEVANT

PRINCIPLES

21.

22.%

23.

2k,

25,

26.

27.

Identic notifications 1948
dated 29 September 1948
(relating to Berlin)

The Hyderabad question 1948
The India-Pakistan 1948 - 1952,

question 1957 - 1962,
1964

Appeal to Great Powers |
to renew their efforts |
to compose their
differences and estab- |
lish a lasting peace

|
Observance in Bulgaria, '
Hungary and Rcmania of !
human rights and |
fundamental freedoms ;
Violation by the Union
of Soviet Socialist |
Republics of funda-
mental human rights,
traditional diplomatic
practices and cther
principles of the
Charter

Study of methods for |
the promotion of
international co-
operation in the
political field

Appointment of a |1950
rapporteur or

conciliator for a
situation or dispute |
brought to the

attention of the

Security Council

IIT

LIT ==

IIT

IIT, IV

()

(4)
(2)

()

(B)

(B)

(B)
(B)
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ITEM

SECURITY

COUNCIL
(YEAR)

GENERAL
ASSEMBLY

(SESSION)

RELEVANT
PRINCIFLES

28.

29.
50

31.

United Nations Field
Service and United
Nations Panel of
Field Observers

Ecsentials of peace

Threats to the
political indepen-
dence and territorial
integrity of China
and to the peace of
the Far Fast, result-
ing frcom Soviet
violation of the
Sinc-Soviet Treaty of
Friendship and
Alliance of 14 August
1945, and from Soviet
viclations of the
Charter of the United
Nations

Fremotion of stability
of international
relations in the Far
East

Transmission and exam-
ination of informetion
under Article 73 (e) of
the Charter (Terri-
tories to which
Chapter XI of the
Charter epplies; fac-
tors tc be taken into
account in deciding
whether a Territory

is or is not a Terri-
tory whose pecple have
not yet attained a
full measure of self-
govermment; principles
which should guide
Members in determining
whether or not an cb-
ligation to transmit
informetion exists)

v

v

Iv - VI

IV, VIII, XIV
XV, XVI

(B)

(&) (B) (c) (D)
(2) (B) (c)

(8) (B) (D)

(c)
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ITEM

SECURITY
COUNCIL
(YEAR)

GIENERAL
ASSEMBLY
(SESSION)

REIEVANT
PRINCIPLES

3.

55.

36.

37.
38.

39.

Complaint of armed
invasion of Taiwan
(Formosa)

Ccmplaint of bombing
by air force of the
territory of China

Ccmplaint by the Union

| 1950

| 1950

of Soviet Socialist
Republics regarding
aggression against
China by the United
States of America

Ccmplaint by the Union
of Soviet Goecialist
Republics regarding

the violation of
Chinese air space by
the air force of the
United Gtates of America
and the [fachine-gunning
and bcombing of Chinese
territory by that air
force, and against the
bembardment and illegal

inspection of a merchant |
ship of the People's |
Republic of China by a |
military vessel of the
United States

The question of Formosa
Uniting for peace

Duties of States in the
event of the outbreak of
hostilities (see also
"Question of defining
aggression")

()

(a)

(4)

(4)

(c)

(a) (B) (c) (p)

(a) (B)
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! SECURITY i GENERAL RELEVANT
TTEM ; CCUNCIL ASSEMBLY | FRINCIPLES

(YEAR)

7=

(SESSTON)

4o.

L,

i
|
Establishment of a
rermanent commission
of poud offices }
!

Feace through deeds

Condemnation of
propaganda against
peace

Development of a twenty-
year programme for
achieving reace through
the United llations

Cemplairt of failure by
the Iranian Govermment
te cemply with
provisional measures }
indiczted by the Inter- |
national Court of '
Juctice in the Anglo-
Iranian Oil Company !
cage \

Facterial warfare

Gquestion of an appeal |
to Statec to occede
te and ratify the
seneve Frotocol of
1925 for the prohibi-
ticn of the use of
bzcteriol wenpons

"uestion of a request
for investigation of
alleped hacterial
warfare

The Tunisizn gquestion

The question of Morcecco

1951

1952

1952

1952

1953

—_

V, VI

VII, VIII

VI - X

(B)
(a) (B) (c)

(1)

(8) (D)

()

(a) (B)

(B) (c)
(B) (c)
(c)

Wiz
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ITEM

SECURITY
CCUNCIL
(YTAR)

RELEVANT
PPTNCIPLES

L8.

50.

Methods which might
be used to maintain
and strengthen inter-
national peace and
security in accordance
with the Furposes and
Principles of the
Charter

Measures to ccmbat
(avert) the threat
of a new world war
and to strengthen
peace and friendship
among nations

Complaint of aggressive
acts of the United
States of America and
its interference in the
dcmestic affairs of
other countries, as
instanced by the
appropriation of 1CC
million dollars to
finance the recruitment
of persons and the
organization of armed ‘
groups in the Soviet
Unicn, Poland, Czecho-
slovakia, Hungary,
Romania, Bulgaria,
Albania and a number
of other democratic
countries, as well as
outside the territory
of those countries

VI,

VI,

VI,

VII,

VII

VIII

(n) (B)

(a) (B)

(E\) (l_f)
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SECURITY
ITEM CCURCIL

GENERAL
SSEMBLY

TSESSION)

RELEVANT
PRINCIPLES

51.

52.

53.

5L,

55

Ccmplaint of hostile
activities cof the
Ccveroment of the
Unicon cf Soviet
Sccialist Republies
and the Governments

of Bulgeria, Hupgary,
Remania and Albania,
as well as the Govern-
ments of Czechoslovakia
and Foland, against
Yugoslavia

Appointment of an
imrertial inter-
netional ccmmissicn
under United lations
supervisicn tc carry
out a simultsneous
investigation in the
Federal Rerublic of
Germany, in Berlin,
epd in the Scviet
Zopne of Germany in
crder to deterrcine
whether existing
conditicns there
raeke it possible tc
ncld genuinely free
electicns throughout
these areas

Integrated econcmic
develorrent and
ccrmmercial sgreements

Right of reoples arcd
mations to self-
determinaticn

Question of defining
aggression

VI

VI

Vi

VI, ¥II, X - XIIT

Vi, Vil I, Xr

(4) (B) (c)

(B) (c)

(c) (D)
(c) (D)
(a) (8) (c) (D)

S
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CCOUNCIL
(YEAR)

ASSEMBLY

(SESSION)

RELEVANT

FRINCTIPLES

56.

5T+

58.

59.
60.

6l
62.

63.

6k,

Ccmplaint by the Union '
of Burma regarding '
aggression against it
by the Government of
the Republic of China

The question of race
conflict in South
Africa resulting from
the policies of
apartheid of the Gov-
ernment of the Union
/Republic/ of South
Africa

Right to exploit
freely natural wealth
and resources

Arbitral procedure

Request of Thailand
for despatch of

observers by the Feace [
Observation Commission |

Complaint of Guatemala

Complaint by the United
States of America re- |
garding an attack on
its aircraft

Strengthening of peace
through the removal of
barriers of free ex-
change of information
and ideas

|
|
Ccmplaint of acts of [
aggression against the

People's Republic of !
China and responsibil- |
ity of the United '
States Navy for those i
acts I

1960, 1963, 1964 ]

1954

1954
1954

1

VII - IX

XIT - XVIII

VII

VIII, X, XIII

(&) (8) (c)

(B) (c)

(D)

(B)
(B)

(A)

(B)

(c)

(

)

(B) (c)

/...
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ITEM

SECURITY i GENERAL

COUNCIL ASSEMBLY

YEAR ; (SESSION)

RELEVANT
FRINCIFLES

65.

66.

67.

68.

69.

TO.

T1.

T2.

Complaint of violation
of the freedom of
navigation in the area
of the China seas

The question of Cyprus
(self-determination)

The question of Vest
Irian (West New Guinea)

The question of
hostilitics in the
area of certain
islands off the
ccast of the nain-
land of China

)
)
)
)
)
)
The question of )
acts of aggression )
by the United States)
of America sgainst )
the Feople's Repub- )
lic of Ching in the )
area of Taivan and )
other islands of )
China )

The question of Algeria

Situation created by
the unilateral action
cf the Egyptian Govern-
ment in bringing tc an
end the system of the
Suez Canal

-
Intervention by Israel [1956

and by France and the
United Kingdem in

Egypt

]
i
i
1
|

X - XI, XITI

1, % RYILIT

y 1959 X - XVI

(1956, 1957 ' "

ES-I, XI - XVIII

(B)

(c)
(B) (c)

(a) (c)

L (A) (B) (C)

(8) (D)

(4) (B) (c) (D)
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SECURITY | GENERAL : RELEVANT
ITEM CCUNCIL ASSEMBLY | PRINCIFPLES
' i (YEAR) . STESSION) i

73. The situation in 1956 | ES-I, XI - XVIII | (A) (c) (D)
Hungary XIv, XVI, XVII !

T4. Draft Convention con- XI ' (B)
cerning a system of
consultation

75. The question of Cmen |1G57 XV - XVIII | (A) (B) (c)

76. Complaint about XII _ (A) (B) (c)
threats to the
security of Syria
and to international
peace

77. FPeaceful and neigh- WITy %IIT (A) (B) (c) (D)
bourly relations |
amcong States

i
|

78. Complaints by Tunisia |1958 (A) (B)
and France ‘

79. Ccmplaint by Sudan 11958 (A) (B)
(question of the
Sudan-Egyptian border)

80. Complaint of the Union|1958 (A) (B)
of Soviet Socialist |
Republics (concerning |
flights by United i
States military air- |
craft armed with
atcmic and hydrogen
bcmbs in the direction[
of the frontiers of f
the Soviet Union) [

1

8l. Complaints by Lebanon |1958 ES-III (n) (B) (e) (D)

and Jordan '

82. Peaceful uses of ‘ | XIII, XIV, (D)
outer space ‘ | XVI, XVIII

! i ! Laia s
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SECURILY GENERAL RELEVANT
ITEM COUNCIL : ASSEMELY PRINCIPLES

(YI'AR) = (SESSION)

83. The guesticn of lLacs 1959 é f (A) (B)

84. o(uestion of Trench COXIV - (4) (D)
nucleay tests in the . ' i
Cahara !

85. Frevention of the XIV - XVI I (A)
wider dissemination :
of nuclear weapons

86. Suspensiocn of nuclear XIV - XVIII (A)
and thermonuclear tests [ t

87. The question of Tibet | XIV, XVI i)

88. rmestion sutmitted by 1960 (a) (B) (¢) (D)
Argentina, Ceylon, !
Ecuador and Tunisia |
(relating to the re- :
lations among Great ‘
TFcwers)

9. Ccmplaints by the 1960 © (a) (¢) (p)
Union of Scviet | [
Socialist Republics :
(reluting tec '1-2 and
RB-U4T incidents)

Cemplaint by the XV | (&) (¢) (D)
Unicn of Soviet . I

Goeialist Republics

about 4 menoce tcC

world pence created

by apgressive actions

¢ the United Statecs

of Arerica against the

Unicn of Soviet ‘

Sociulist Republics

f :
g0. Letter from the re- 1960, 1961 1 (D)
presentative of |
Argentina (relating
to the case of
Adolf Eichmann)
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ITEM

SECURITY

CCOUNCIL

(YEAR)

GENERAL
ASCEMBLY
CESSION )

ok,

96.

oT.

The situation in the
Republic of the Congo

Cemplaints by Cuba

letter frcem the Union
of' Soviet Socialist
Republics (relating
toe CAS action con-
cerning Dominican
Republic)

The status of the
German-speaking
element in the
Frovince of Bolzano

Declaration cn the
granting of indepen-
dence to colonial
countries and peoples

The situaticn with
regard tc the im-
plementation of the
Ceclaration on the
granting of indepen-
dence to colcnial
countries and reoples

Appezl for maximum
support to efforts of
newly emerging States

for strengthening their

inderendence

The yroblem cof
wuritania

Co-cperation of Memuer

S.tates

1960 - 1962

!
/1960 - 1961

11960

= I \JI) “ vV - AV _{[ T

g Wi T
AV AV 1

XV

XVI - XVIII

A

XV

XV

PRINCIPLE

RELEVANT

(4) (B) (D)

(a) (B) (c)

(4)

(D)

(4)

(B)
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RELEVANT
PRINCIPLES

SECURITY GENERAL
TTEM COUnICIL ASSEMBLY

(YEAR) |l (SESSION)

100. Complaint by the = LRV (a) (B) (¢) (D)
Revolutionary
Government of Cuba
regarding the various
plans of aggression
and actc of inter-
vention being executed
by the Goverrment ef
the United States of i i
America against the ] |
Republie of Cuba,
constitution a mani-
fest violution of |
its territorial in- ' !
tegrity and indepen-
dence and a clear

threat to internationsl
peace and security. |

10l. Concerted action for XV f (C) (D)
econcmic develorment
of econamically less
develored countries

102, The situastion in Angola 1961 XV - XVIT (c)
|
105. The guestion of Kuwait | 1961 | (A) (B)

femplaint by Kuwait)
in resrect of the )
situaticn arising )
frcm the threat by )
Irug to the terri- )
torinl independence)

of Kuwait, which is) |
likely tc endanger ) |
the raintererce cf )
irternaticral peace)
crd security )

s
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SECURITY
ITEM CCUNCTL
(YEAR)

GENERAL
ACSEMBLY

)

RELEVANT
FRINCIPLES

1ck.

105.

1¢6.

107.

1c8.

Cemplaint by the )
Covernment of the)
Republic of Iraq )
in respect of the)
situvation arising
out of armed
threat by the
United Kingdem

to the indepen-
dence and secur-
ity of Iraa,
which is likely
to endanger the
maintenance of
international
reace and
security

e e Mt e e e e e e

Territories under '19673 AV - XVI

Portuguese administra-
tion '

Cemplaint by Tunisia [1961 S-I11
(Bizerta question) !
Ccmplaint by Cuba 11961
(relating to United
States intervention
in Deminican Republic) |

|

The question of Gea :1961

Ccmplaints by Cuba of VI
threats to inter-
pational peace srd
security arising frcm |
new plans of aggress-
ion and acts of inter-.
vention being executed |
by the Government of
the United States of
America against the
Revolutionary Govern-
ment of Cuba
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ITEM

SECURITY

COUNCIL
iYEﬂRj

GENERAL
ASSEMBLY

(SESSION)

RELEVART
PRINCIPLES

112,

116,

117.

The urgent need for a
treaty tc ban nuclear
weapons tests under
effective inter-
rational control

Consideration of
Africa as a de-
nuclearized zone

Fermanent sovereignty
over natural rescurces

Non-ccmpliance of the
Government of Fortugal'
with Chapter XI of the
Charter of the United
Nations and with
Genersl Assembly b
resolution 1542 (XV)

ihe gquestion of
Southern Rhodesia

1563

Ccmplaint by Cuba 1962
(relating to Funta

del Este decisions)

Situation in the 1962
Cariblean area ;
uestion of boundaries
between Vepezuela and |
the territcry of
fAritish Quiuna

Qluestion of extended
rarticipation ino
general multilateral
treaties concluded
under the auspices |
of the league of
MNations

. XVI - XVIII

XVI

XVI, XVII

[XVI - XVIIL

|
|
|

| XVII

XVII, XVIII

(a)

(A)

(D)

(c)

(c)

(¢) (D)

(8) (C)

() (D)

(D)

Fhoos
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ITEM

SECURITY
COUNCIL

(YEAR)

GENERAL
AGSEMBLY
(SESSION)

RELEVANT
PRINCIPLES

118.

119.

120.

121,

122.

123,

12k,

125

Consideration of
principles of inter-
national law concern-

ing friendly relations
and co-operation among

States in accordance
with the Charter of
the United Nations

Complaint by Senegal

Complaint by Haiti
(relating to
situation existing
between Haiti and
Dominican Republic)

The question relat-
ing to Cyprus

Denuclearization of
Latin America

Complaint by FPanama
(relating to the
situation in the
Canal Zone)

Complaint by Yemen
(relating to British
military action at
Barib)

Complaint concern-
ing acts of aggres-
sion against the
territory and
civilian population
of Cambcdia

1963, 1964

1964

1964

1964

XVII, XVIII

XVIII

(A) () (c) (D)

(A) (c) (p)

(A) (B) (¢)
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