
UNITED NATIONS

GENERAL
ASSEMBLY

Distr.
LIMITED

A/AC.119/L.2
10 June 1964

RIGINAL: ENGLISH

'PECIAL cm~~ITTEE 0 PRINCIPLE~ OF
lliTERN TIONl.L LA'vl CCHCER}\'ING FRIENDLY
RELATIONS h.ND CO -OF I RATIOI AlI;CNG 3Tl-TE3

3ill<1f'A_i.RY OF THI: PHi CTICE OF 'IRE UNITED l'l.TIONS nm OF VID1S EXPHES3:ED
ill THE DIITT Ni TIONS BY NEt·illER 3Tf;TES IN P.ESFECT F FeDE OF THE

R IPLE OF INTERI .\T:OW..L LP.i·' CONCERl'JIHG FRIEIlDLY RELATIOI13 j- D
0-1 PE J,TION AgON ::> A . J IN I.CCORDkI\ CE 1-, 'rH "'HE CHJ~TER 0 THE

UNITED Ni TION':~

(pre~ared ty th Secretariat)

64-15429 / ...



AIAe.11 /L.~
En lish
Page ..:

T " OF NTENrh~

Par p;rllphs

INTRODUCTION • . . . . . . . . . . . . . . . . . . . , . .

(1) - THE PRINCIP ~ 'rI:LT STi. ":~ .;HA L'FRJ ~ T 'lR
INTERj'lIJ TIO }\L I.h.TI J'" FROM THE THREAT OR U~"E 0F FO 10:
. ~AINST THE TERRIT RIJ LITE rRITY R OLITIC,l\L 1I DFPENDEN E.

OF ilNY STATE, R nNY THER t·li,NNER I r :31STEWr HITH r '.
PURF C'E' OF HE U'ITED NATI N'" ...

t .

T11 "est ion of Pefining J ggre"sion

by 10r el ~nd by Fran l:lnd Ut Uni "Lt.: 1 Ki n (lom

1 - 3

4 - 148

4 - 39

I~O - 0

he C mplaints by Leba on an Jo lan

'ue"tions concernin Relations

ri bean AreaThe 'ituati n in he

1 - 94
95 - 117

II - 129

130 - 146to er 19 2

twe n Fra e and Tunlslu.

, n Hu gCil'Y . ,The S'tuati

The Corfu Channel ~uestion . .

The Peed for Greater U e y the United. nG '1 I

rgans of the Intern tiona Court 1 Justi ~

(B) - 'I'HE PRINCIPLE 'I 'T 3TA'IES SHALL
b TE;:j BY EACEFUL MRcJ~~ I ~ ..J

INTE NATIONnL P&\CE j. 'ECUR
EN AN ERED . . . . . . , .

EITLE. THEIR INTEm~!I.T10r I L
H WI.NNt.R TH.fI.T
.4I'D JU.::>TIc1'.. {\.fill rWT

14S; - 240

14>1 - 53

154 - 15
The I dia-Pakis an uestion 15~ - 1

Promotion of Interlational Co-nperntion in the
Fielcl. . . .. .,........,.

011 ieal

Es a lisr~ent of a Per~ ne.t Commission of oed ffices,

Draft Convention concel'ning a .;) stem of Conoultl:l if'll1 . .

P aeeful oexist nee and Peacef 1 R le ions &mong j _ e.

Peaceful and Neighbourly Rela ions among ate:;.

The ~es ion of Arbitral Procedure

Peace through
e ce

e~s and Condemnation 0 Propu~anla aguinsL
. . . . . . . . .. . .... 195 - x:

~05 X,

~ 7 - .?1)

~20 - :>2

•.1-

Statu of the Germa -8 eating Element in t,h~

Bolzano (Eozen) , .
rovlnct:: 01'

233 - 240



i·/AC .119/L.2
English
Fage ')

TfBLE OF CONTENTS (continue )

Paragraphs

Essentials of Peace . . . . .

The Greek Frontier Incidents ~uestio1

Th~ Egypti1:1n Questiuo . . .

420 - 422

241 - 376

241 - 244
245 - 248

249 - 259

260 - 275

276 - 282

283 - 305

306 - 324

325 - 330

331 - 35~

355 362

363 - 376

377 - 19

377 - 3,u7

380 - 391

3~'2 - 403

404 - 40B
409 41)

opanisb Question..Th

Exploi ation ef 11atura1 "'ealt 1 a.cl Resources and Pern:anent
., ver~ignty over Natur?1 Resour ..:es. . . . . . . . . . . .

D clars ion on Gran lng Inue enJer.ct= to Colonial Countries
and r e(, l~s . . . . . . .

(c) - THE DUTY NOT TO II~TERVENE m MNITERS ESSEl~TIALLY HITHIN THE
DOI"1ESTIC JURISDICTION OF l NY ~'T.L.'I'E, m J\CCORDANCE HITH THE
CH/\HTER . . . • . . •

Tb Iranian Q.uestion. .

The Syrian and Lebanese Question ..

The Questio )f' Race Conflict in Jcuth Africa

Complaint by he Union 0r Burma regarding Aggression against
it by t e Government of the Republic of Chirm

T e uatemalan ~uestion

Tlle Question of i.lgeria

,uestions cancerl ing Gou, Damao and Diu

Complu_Lnt by .3encgal ag1:1inst. Portug1:11 .

(D) - THE PRINCIPLE CF SOVEP.BIGH E Ui,U'IY OF STI.TES

Draft Dec1aratlu on Righta fm-I I.uties of ::tc.tes. •

'The I'ea e ul U... e" of nu er .';pa e. . . .

LI~~T OF AG' m.. ITEl/:... Clli' ~rr,EREL BY THE GENER L !~jEJ.:BLY .niiI. THE
SECURITY (,C1tn'CIL rUVflLVING . lE OR !·:rRE .1F· THE FRI11CIPr F3 OF
IH'ITi1H;"'TICI~;"L L'oI COflCFRllING FF.IEJ. LY REU.TIClr . m cc -('PI:RAIf'IOj:
..:.t-:OIlG "'T: TE2, R.F.F1RRiT 'IO IT OPERATIV:' F,\FJ..GRhFH 4 (b) OF
RE.30WTIOiJ 1.... (XVIII).....................



A/A .11)/1.2
English
Fa" 4

IN'ffiODUCTION

1. In re' oluti::m lC)66 (XVIII), adopt ' . t the 1~81'""t' (:n~n' me8titJ(r 11

16 December 1963) th cneral As 'lllbly r "qu.est d the Secret: ry-GI'n~X'al to pl'c:pure:

~ytjt untie sLUlu.r::::.ry 0_ the ra t1 c.: 01' tlc United Nation;:) lncl 0 Y-lr~wc.:;

expr ss d in the Unit.d 1'1 tior:s y Femh~l' S ut<:!s, \I

in 1'13 pect of fOUl' of the prinei Is f j.nt "'rn:.ttioDal Im,r cone.· rning fri.Gndly

relations and co- pe1'ation among otatc::s. Th~ f ur rin 'pl'" onc 'rne u.n.::

II (. ) Tl..c principle that CJtates shall rci'ruin i ti <..1' internat i(mo.l re at· ans
from the thr 3.t or u",e f force abQ.inst the tc "ritc'r'al inteGrity OT

political indepen ence of a.ny Stac , or in J.ny other mOJmcl' inc.:unsistc:
"rith the purp s s of tl:.€ United Nation...,;

(b) 'The princi.:,le t11;:\.t "tates shall settl.:: their i teroJ.tion;.:,l 11i~PLtl:... G

by peaceful n'ec'ms in ,'uch a lo.nner tho.t inte1'1 ;,J,ticno.l pei.L ~ unci security
and justice are _10t endang redj

(c) The duty not to intervene in rr.o.ttCl'S e ~cntblly i-lithin l~h\.: 1cmL'sti
jurisdiction of :;.ny state} in accordan E: Jith the Charter

(d) 'I'he principle of scvereign E:quality ,)f ~.ib.te::;. n y
2. It has not proved po sible, ,dthin th\:: imits 01' the tim0 :..lOtl stJ.1'f ~v:J.il;,J,ble)

to prepare a study "Ihill deals exh8..ustivel-- '..'ith the entire pro.ctit:c of th~

United Nations and tl e vieils expre s d by j,k-mht=r Jto.tes in respect rJf each f the

foLU" principles. RecourSE 11 S ucco dingly lJeen had t,:.; u. syst~m 01' cascs .. <_rr~ngcd

clli.'onolcgically under e,_ch p:cinciple} "'hi h illustrate sera\:! (jf the It:utlin.,:

occasions uhen the CEner 1 Assembly and tl e Ccc:urity Counl,;il ll:.J.v(: l,(_£:r l:_tlcLl"nt:d

vie;: the application of a ?articular prin iple or pri i.ples. 11though tl:c sclec v'o:-:

of cases does not therefore co\'cr every in'""tan e which tas ari::;en '_h.u'i Le: !"li::;L)r:"

of the United Nations, it is believed that ,te aGe::; chocen ",re l'cl L·c~cnt.:lti;c;

of the bulk of Unit d Hat· 0 s practice a d rcflc:ct the vif-\,s -h et 1·1embt:l' ..; Lutes

!/ ~esolution 1815 (XVII). The rErralnlng principles were defined in the sa~c
resolution as being: liThe duty of St tes to co-operate \~ith ne an ther in
accordance Hith the Charterj the principles f equal rights and self­
determination of peoples; the principle th t states shall fulfil in gaed
faith the obligations assumed by the 1 in accordance with tbe Charter. If

I ...
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have mest frequently ex:prcc::;ed 'ofith reference to the principles concerned. In

o.c.dition, nt the conclusion of tll study, a cc,rr,prehensive list has been given of

tle genda items considere GY the Gener~l Assembly and the 3ecurity Council,

involvi g onE: or more c.f the prinf"iplcs concerned.

). In the o.ccuunt given of the di~cussiol~ in variou0 United Nations bod es

ttention ho.~ b~cn recused on t110CE parts 0 th~ debate, including resolutions

adcpted by the Gen~L'CLl 1\sr;em" ly and trle Security Council, 'lhich appEared me, t

r lev;].nt for the Jurposes of th~ present study. Ne attempt has beer. made tc give

details of thG articula case under discu~sicn or of all th various propcsals

;..tnd vi'-''vni ',·Ihid. rray h:.we een put fOI"Hard. In vie....' of the fa t that ill ny of the

ca~cs hure . volved cGnsi~cratiun of m re than one principle, cross-references

have cen made in u f':ot-ncte :;.t thE b-=ginEing cl' E ch secti0n dealin~ Hith a

particUlar .rinciple.
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( ) THE: PRINCIPLE Tl-ffi'l' 5TA E" ,)HALL E1Fru\ 1\T IN llmTI, IN ElINATIONi\L
RELATIONS ' ON 'rJ-ill 'rHREA'l' OR USE OF JiuRCE l\(ji\n~~'.r 'TI18 TLRRI'IOR L
INTEGlUTY OR FOLITIC L INDE ' . E!'ICE ()!i' l\N .) on of J J T1-rJill
t-1ANNER IN OHSI T' T HTl T [' PURr ~J.Ef) OF THE ON Ni\TI NS Y

, 1')')0

4, 0' ~LiLt..,,~ in th~ 'v"nt f

outbr 8.1, f hcstil'ti '\la5 pl::1 u1 en the' ~lGen<lo. of tlw 1\:3S :lil111y's f'fth t:~sion.

In the ,--ours:> of (1 bat in the Firs-c Ccmn it t " three clr" ft rl.::.c> ,lutir,n:::; .,cr~

Bubmitte' ty Y er slcwiD.) t11) US'"'R cm by .Jyri::l. r' pcctivcly, 11 tlrce er rt

rcsoluticn~ .,ere co 1'n d \,ith the questiun vf l"ninu; c-cs 0' ggrpssic.n.

5, The Jrnitt e first cc·n id~red U "oGlav pro 0"0.1 Hhi 11, in its opera.tiv

art} re mmended tl:at every C't' e \·rhich 1 CC'.ill1 -ng:..tgod in ho...tilitiu -liel

another 3 ta t should \1i thin ti-lenty-f ur hOUl'S} pu -)li ly pro laim i L.s I-!illln~::;n ss

to 0 der a c aSE-fll'e nd t-, ',IithdrmT it fl·l'Cl:S from the territory nr territorial

\.later::; of the oppo"i i:> utate '1nd tl-' prchibit the violu.tion by its i'n!'ccs l' tLe

air pacE of the opposing tat, Fm"therTIlC'l'''} he .at should :.it tidni -h1., r l'

the same day put in c effect thl..: cease-fir'" or er.:J.n fulfil tb - nth -1' conrJi tions

"Ti'C in forty- igl1t hOlli' f1:om the mon;.e t 1)1' the c~ase-i'il", 1'1.~ ";eer 'tarY-l~~nera.l

sbould be informed of the outbr~ak of hnstllitico in ord~r 1.,n facilituL~ Unjt~d

3ations a. tion. Any 'tat failing to rruke the rc,!ulr ~d pub i stat(;:IDcnt or t,')

effect the case-fire order o.l d rithdra\1 l, ::;] oulJ. l){: unsi I; eel as un 0. gre"'sor

y ef rence

/. .,
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and held r spons i ble :for the l)reach of the peace. United Nations nforcement

action or a ed assist nee to the victim ~tate in compliance with the obliga.tion

of collective d fence were exempt from the application of the propcsal.

Introducing the draft resolution) Lhf''; representative o:f Yugoslavia dE:clared

that lllongst its adv ntal3e "Here that: (1) it Gave i-itates engaged in hostilities

another opportunity t settle their disputes by pU!"IcefLll ml':ans ven after the

outbreak) and thus facilitat d ~he role of the United Nations; (2) it filled the

gap in the ystem of c llective defence of peace and thus made it more difficult

to rr..o..sk ac~grtssi n as ..>clf-c1efcn e; ;;ind (3) it ('id not upset the general system

of coll tive action fur peace becauG~ it id Dot prejudge decis"ons ~f the Gener 1

sS12lw)ly or the Cccurity Council, nor did t prevent any colI ctive acticn cn the

pa. t of the Uniteou Hutions for the re-establisl1r.lent of peace or .mr::air the right

of indi idual 0_ collecti c (lc:t'er cc .

(. Severn. rcpresenta.tives) <lrr.ong them thoce of Australia, Costa Ricc: Fra Ct,

Gree e thl? United Kinf..dcm and the Unit d SL.tE:s, although in sympathy ';'Iith L;he

-.-rinciples unde lying the Yueos1av dr,.ft _':,sl.lutiGn, felt, nE:verthelE:ss, that

in the form proposed it mic:ht 'benefit an a.:rcrcss,:-r. It Has agreed .hat, if' 1'c,_

instance the nggress(.l' .... tate: ::let "ng in l..o.u faitb 1~.a<1e a public stat rr.en"t 2,"t tfu:;

surr.e tirr.e 'J.S thE victim S1 <_tc, this iT:Jultl IJlc.c(; the 'lic-cim c.. l3. diso.dvc.:.n~fl·E iT:

th> fncc of .cl. rapidly nuvo.ncing nrr:w. ThE Yl.lg0slav del<.:gaticn ',ras) theref:.:::!::,

UTGecl to pre ent to text pr::vidin€ MGre fleY..i1Jle: criteria. Th-=: l'E.pr(;sentati t; .:1'

YUCcslavia <lece-ruin ly 3U1:.J"'litt'~d a re ised. te:·:t "Thich pr.jvided, inter alL", that

if a ~ atG "beca ,(; <:n~n..:ed in r. o.rr.:ed ccnfli_t, it shc.uld. wake all pI'2..cticf:.ole

steps cCI'!.ro.ci le. ,.'itL the i~ht ')1 self-J(;fE:~ce t:.,. "brin; the ccnf'lict -::; 2.L end

at th·~ earli -st pc...,sibl ~ r.".0!::..cnt. 1'h:: prcvisi'Jh regarding t ~ puolic stat(';~c!Tt

:a.s ;::~rjifil;d s·~ that he: ui~c:ntinuaJ Ct c ~ tlilitury r:,per<..:.t_cns and ·.iithdre.°,,2.l

_f 1'.:. Ct..", 'Wculd e cub.1E::ct '-'..J he t~ms :ill' ccnuiti':;15 ctoreed upcn by th- rarties

::'1' :!.n1icntl:u y t ~ npprOlric.t<: ~l:""n.. 'f the Ur.ited .E,t;i:!'s..~ rec::::::::r.en:3.at"cr:

«as ~ del tu t c tt..::t l··l,ti., to le notificaticn t_ the 5E:c~etary-GEne_al

prcvi ing that tit t_iic tion shoulu cc tain r in it;ati . for the despaten of

~he Peace Obs rvation CGmmission. The provision regardi 0 the determination of

the ~ggressor was mcdified tu enable the conduct of the Sta es corcerned to be

/ ...
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taken into u. count in (le ern-' ni.ne re:3 -)('11oi i i ty for the rua.ch of pl..:::LCC or uct

0_ '-gc;ressi n. An :l1IlLm1ment.. ut foni, I' ,y tht: Un' c d 1in uonl rep!' ~3 "'nl;c.tive

and Q ce_ te" 'by the Ylt<os1a r repr~ <2ntative "JUS al'~o add"d) providinL~ tlle)'"\.; the

pr Clall;o.tioll \voulcl Clec1Stl' tllat the ..i tatc: \!oulc..1 cJiscontinuc opc.Tation'J emu

\·lithdr<:n,r its forces if t11 0l'I)Qs:'ng ·~to.tl~ ,h the sarn\..:.

8. The r""prc Q ent3.tiv<2s of Ey. orussim ;,SR) .:':cehoslocul~i_o.) Pol:lnci) the

U:l<:ra~ian SSR Clnd the USSR ,,'el e oppost:G to the r vis cd o.ft ~"'olLttion 'Ihich.)

they considere(l, 'dou1(1 in f-~ct assi~t ')11 QI~Gres::; r. 'rh"'y cont'-'n' d Ll1ut the

Y rroslav Jraft resalu-cion ic; ore the funun.mer t ... l dut· (;:s of f.ltutes prior tv the

outbreak of 11 stili-til~S) in parti ula r t11 dutlec ccntiJ,ir cC! in Cll...pt r V"I. of the

haTter. The r pTes nt3.ti1 c of the ..)>-J decl 1'0(1 that t.1ll.: Yueo LLV 'J .1c:..g:J.t '. h' d

se med t imply thut th0 fWlctions of tte Cc C1..U'ity Council "vl'r 1imit d to

el'minating di eet tLree.ts to the puce !hich had alrt:auy 'become: . ppLlrLnt.

Al't-"cles 34) 35) 36, 37 nJ 38 ve'e 1:'asr:>(1) hnl!..:'VCl') 0n the pl·inciplc. t at the

Council might also t:lke ill icipatory a ti"n. In the ~C'e ,·rh re Cl .31.o.t(; \.':'l.::;

attacked the corr et procedure wo.s that i ~hGuld in' it. nct.iron uy l;1Jf' :;c.cu.rity

Council. Furth IT.lore) on <l 1)0.8is vi th<:: Yur;osla.v c1r8.i't i, "!3S arI:Tued-hat (nly

lIguess ,-rorl\:" could dt=cide \rhich et tl.:: had tll(: ri;.:;-ht of L;L:lf-c1efLn~' 3nd \.hieh

slould "lit dra"T its f'.JYces. In any c se) a s tl"l''\n[5 . "er ·8801' c\.u1(} in udl:. un

unprc:p2,l'ed natiOl_ ,·}ith atomic '·lc:J.pons und sr paralyse it Hithin t\-lcnty- ('om' hc.urs

th tit Go ernment could n ~ 10n\.:>e1' ftUlc tio 1 and vrould L:C: uno.rJlc ',C Clppc:ul Cr tl:..;;

iJ curity Council. Yet it \·.'as proposed t e:':01 crate: thl... flUGIl...ssor frcm 11 1J1or....

if it d elared its ,·,illir.gn~ss to \ ithdruv. The reprr::sentutivL (1' the.: U.~:;r.

declare that immedi te and effective me .sure::. shoulJ le tU]{<.::l" to prol.l..:c.:t {;hc

victim sta e and tba't 'Jggression should. e c,pposed by the crobin ~d fr,r (·s I 'l~ :·~Qr.:·l

States.

9. ReplyiD o to the criticism levitd ag<.J.in~t e draft rt_G(!1utir n) ti ,_

representative 0 Yugoslavic;. drev att~ntion to the time: tUKLn in consic1cra~iC' Cl

s ueh cases by United YetiOl S orgo.. s. At least half 11 day would '~l~pG afh:r o.r.

attacked country had app1iec for assistance before a tr.~et -nl:'J of the.: .... Lcurity

Council could be held. That meetin might e att nded by the prot tors ef th

aggresso1') some of ,;hi h mi ht) conc€:iv~bly) enjoy the ri ht of veto. Prolo ged

/ ..
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di cllssion might delay a c1ecLion i'ldefinitely. If the Council ~.,ere prevented

from Cl.cting by i::J. vote cast by a permanent member, the dispute VTauld go before

the Gen 1'al Assembly und _ the "Uniting for Peace ll resolution. Under the

pro.!.)o"ed resolution] the State "'hic ,,/as the victim of an attack "/0uld normally

appeal to the S curity Council i~e(iately ,fter th outbreak of hostilities]

::.;tating that it "18.5 rE::'~dy to case hostilities if the at er party 'YTOuld do

likC'Ii",e. If the othc pmoty also made a :Jto.tement concerning the cease-fire]

United Ntions mediation to 0nd the fighting and to bring about a speedy

" it dra"/al of tl oop c uld beGin Hithin brc:nty-f'our hours of the oute,reak of

hostilities, I such a st tement "/E:re not rr.ade by the other party] hmlever, the

United nations orgo.ns ould il.YjY.;ediately tal:e collectivE: measures against the

i.:ltGl'C or ",hieh, by tl1at v -1':1 l' et I ',",aulQ l1uve ShCiiD its aggressive intenti n.

The lEprescntativeC" of tirl:("n ina J Austrc;.lLl J "Bolivia, euta, Egypt, FrancE, Let non,

Hcthcrlo..nds, IJCiT Zealanc.1, Unite !o.ncdcm aT <J Unite States eY..pres~ed tl eir support

for th.:. YUGos av drLl.ft rcsl)luti'jn in its revised fm'm.

10. ~\G ~n 31tcrnativE: tCJ the Yugl_sl:::.v PL'cpc::;~ls the USSR presented a draft

rl~s luti,.n ree;ardiui' the, ,!uc.,tir.-n ef aggrc:::.jir~ and the use of forc!:;. r.dE!O its

ti.rm::; the G,~n~r""l J\s~(;mbly, cGnGic1cring it nc;c>2ss_ry, ·n the interests of ger:.Eral

r C:CUl- i tv :md t facili t:~t(; :...r~n.;L .e:nts ~n the rrx-:::'mur: rc:duct ions of arr,:G.r.;E:~tsJ t

lh.. 'in the. cnn c:pt cf ~Lcr(::;::;icn so as tc forestall any pretext which might Of:'­

11.;1'1 t. ,justify itj le c-c:ni::':'nc that Ll.ll ~_;Lnt(;u have er!ual rights tc ir-depE:l".del1ce,

'('nee ':..1' thci territ:.r ~,.:ainst:= 3ressian JY inv2. ien 'I ·thin

t!.L liLits 1.:1' ;11(1.1.' (;,'n r.- :".t':'e:rsj 'lnd ccn:;ic1 forir.G it necessnry 'to _crm late

(JGL::1cial 'IlL' cr.i··c~ r ...1' sue!. :':"nt rn::..ticm....l Cl'",a. s ~s ni5ht be called 1.,;,})cn to

~10tcl·::dn ',,11' ch r:...rty , .."c: ~"Uilty -1' attacl<" ',::.ulc 'jecla.re th~t in n intE:rnati nal

ccnflict that

t11C t' II \;il1£: ~

c.tc "lIe ultl ll,; cclarf:Q t e ::tti.o.c~er ',~l:ich :::'irst cc ::rUtted cne ef

s: J :c1;.... l.'o""icn cf \Io"r o.c;o.in"t ...nether .:Jtatc; i!''i/asisn by it:'>

,}7'.'_: .1 1'C".(<: t.:V<.! ,;itl.\"ut :.:. tkcl1.ra.tirn __ '..'::"1', ':f t.le tf:rrit-:ry :f ~n~-'- lEr

,";,..t<:" t ~~Ul"l ..el.t r U'" tt.:rrit.'::i-Y"'1' 2 :.tl:eo '::'ute er delitere:te atteck on t'e

shi]')s '...1' aircraft of the l<.;..tter; the landin or le ding of its land, sea or air

f'Grcc:;; in",ic1c the OWldo.rics of Cl atl er 'Jtc.tc \rithout the permission of the

(}ovc:rnment; of the 1- ttCl'J 0 the violation f he conditions of such permission,

/ ...
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FJ. 'ticularly as l' Ga.rc1s the cngth of t 1"i1' :; lay or the exten t 0 the area. in

i~llich th"y migh stay- and n v'll 1: le,ckad. r:1' the c ,usts rot of' another Jtate.

Atto.cJ,s such a'~ those spc ificd mi.-rltt not lj('~ Jllstified by any meum ts .r a.

[ litic 1 .-trotegie 01' eccn ,mic nature, or 'by tll' de;"irt" to ~x'Pl,)it n;J,turo.l

riches in the !;en'it l'y of th' Stuti: att' cked (")1' to deriv y oth ~l 3d 1 of

a.dvantage., or priv"l""gc , or ly ref l'enc tc the OJn0unt of cupitDl invest d in

the SLate a.tta l\.ed r "to I:my "t. r p rti ulm: i1 ter~.-.ts in its te r'l; ry, or by

the afl'irlc:.ation that the S G~ t :ltta l<ed la '}:::ed the;.; ai~.tinguiGhing mo.l'l(s of

stateho d. The draft l' soluti n listL: fiJteen con:::iderutions "\01 ich, it stc.te

mi ht not be u ed E'S ju",tifi ..stion for a"ttocl,,} in th .. follmring terms:

A. The internal position of any 'Jt~te7 G0 for ex mple:

(a) The bacl\.h... rdness of any nnticn IJolitico.l y) economico..lly '11'

culturnlly;

(b) Alleged shortcomings of Hs c1cln inistr tion-

(c) Any dang -1' i111i h might thJ:GCl.ten the life or' prOpllrty uf ulil.n:..;;

(d) Any l' volutiona..ry or co ntel'-l' volutiono..ry QV_mE;nt, civil 1I.::l1'}

disor el'S ~r ~trikeo;

(e) The est:lbli hment or I in enan e in any 3t<.tc ')f y pc i ,i<.:al}

economic or social system;

B. Any acts, 1 oislation or orders of any S~ te as for examplL:

(a) The violation of international -treaties'

(b) The iolation of right and interests i th sph r ef trade)

concessions or any other Idnd. of e onomi .... a tivity ::le lui crI by

another State or its citizens;

(c) The rupture of iplc~Htic 0 Lconcmic relation~'

(d) easures in connexion ,'1ith an economic or f inOl ci 1 boycctt·

(e) Repudiat' on of ebts;

(f) Prohibition or restriction 0 immigration or motlif1co.ti I.... f

the atus of foreigners;

(g) The violation of privileges grante 1 to the ufficial representati r 5

of another tate;

(h) Refusal to allow" the passage of armed forces prcceeding to the

territory of a third State;

(i) asures of a religious or anti-religious nature;

(j) Frontier incidents.
/ ...
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11. Finally it provided that, shoul n state be threatened by the conc~ntration

by another otate of con idernble armed fore.s near its frontier, it should have

a right of recourue to diplom tic and other means of securing peaceful settlement

of intern tional displrt~u, It mig t also dopt re~uisite measures of a military

na·t e, ·dthout, hmrcver, Cl.'ossing the frontier.

l~. opeaki g in support of the USSR proposals, the rcpr_sentatives of the

B el..oruss' an SSR, Czc::c110slc'vakicJ., Poland, the U1<yainian SSR and tne USSR pointed

out tllat, in cas of an international conflict, it vas important ' efore taking

call.. ctive action against the aggressor to det~rmine which 1 s the guilty party.

TIley recal..le that the UG~R definition of accression, which had been bmitted

Qu"in' the ~ec nd session of the Disarrr.a~c _t Conference i 1933, h d been adopted

by seventeen othe :Jlates j.n connexion '.·"ith tte signing of an intern t' anal

onvel tion an that uu,ject in L_nc1on in J ly 1933, The CluEstion of defining

~,ggressi,:n had also b(;:cn dealt; '·fith in international greements) such as tne

Treaty uf ,jutuG.l A-:- i::ltancc, sign d o.t HilJ de Jo.neiro in Jeptember 1947.

rrcvcrthelcGs no presently existing texts tkfinerJ ggression as completely and as

sati~fnctcrily a~ the USJR provoso.l ef 1))5.

13. A number of rcpr~s0ntutiv~s, a~onc hen thOSe ef Ca ad , Colcmbia, France,

Gret::C(: the Unitell ~t'·i;~s a.11:] Uruguo.y, spo}-:c: against the USSR draft resclutic ..

The r~pr~sentativc of ColLMuia, wlile ngrEein~ tr£t the definition of agcrEssi~n

·,ihic. lK.H] l en ;.Jive in l:.l I.: L....l1(lc. trentie-:- of 193) was the best availa' le, held

tl at c univerz;tlly ac.:ce:nterJ 'Icfil itior. ha ~ E')t cen forffiulated. o. t. e CJth r

r.arLu, t L pri ciple: that an inte:rnatiOlal cr~nnizati~n should deter ne the

exi.:;tt.. c' 1"y diviuuo.l :..:.cL~ '-:.f 1l1~~1'~ssi0n had sl.:.:uly gained grcund. The e.bseuce

ci' u rigid 'CuI 1'ot: rl tC:!"r.'.i.nir.e: I~l e agt:rEss r ·.;~S a step furvard nd 'lCould help

i .. cli!dnutin£ f1'icultie~ -nc:.ur:tereJ t-y ., t LE:eiille cl' II2.ti ns. Since the

hull ~'(-5PCl S "LJLlity fer taki"u :r.e sures tu ut an end tc. aggression,

i ::oh ul<. 'is lo.ve the respcTlsibility for deteITiing the aggresscr.

1-, Th~ r nreoe o.~i· ~_ Lie United ~~ute recalled that at the Un'ted ;aticns

Con.ference on Internaticnal Jr-ganization at 'J" Francisco the Committee 'I-rhieh had

cempetcnc€ on the su .je t had decided that the question vent beyond the purposes

of the Charter) ncl it had. been de ided to let the Security Council determine
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Gl.lI·:a s held thnt 'l0 c1C!i'init.icn of 26"'re"si .n (;oultl 1).2 ~xl"JUU t-'v'" .. nd L.1J:..Lt :~ny

omission might encour::1c;e an uggrcss 1', T11C (le initi n pr }PO tJd by th' Uf);-:I\ l1iL!

Hot, fo exanple, inclu C inClirect Gu,r~sGion, such 3.S ::;ullvct'si n or the f"mel t ng

o civil otrif-. Any ttempt at a comp1'chcn~,iv, definition 0/ :llSC1"r..:~:5ion 1'1.'),8

inconsist nt l-lith tl e Charter, part· culo.r y '-lit11 A.rti l' ;) ),Ihi 11 1ll'0 i(l~u tll',t

th~ t:;ecurity Council should etermine tbE x: ste .(:12 f any Cl. -·t 0[' :::tL;gr~schn :...nl

take s-teps to put ::1n end tit. l'1e r pr "'scnto.t 've of l";o.J.luua ,. t ,c;tl L.IK.1.t the:

mll1~eJ:' us difficultic;s ro.isec1 1y tl e criteria p:r0!.10~·:cl l)y th· u~;sn (Julll lie scer.

by l' 'ference to Q numb r of con r te hL,tOl ical situ8.ti W·. In 1:)3 ,fur xampl~_,

P_'o.nce and the Unjted Kino<.lol~1 hed forn:nlly ,leclo.rcd " l' on 'ermcmy. ',' as i I:)

11 ~'H€VEr, to be denied on the "s.sis of -th principles conLaincc In the UGGP drCLft

r-solution that the N<...zis Here the 3gG1'C~..;s'-.Jrs? 1"l ·ther, the: U:J:lR cJr'-J.ft rc.s(,lution

ITculd have been of no ,-,reat utility at the time f 110 0ut1Jr(';.LI~ CJf Lh. 1(, 't'LC!.n Ho.r

in June 1950. \;}hereas t le United lbtions Cc.nmi",sicll 01 1(,)1'"'0. !wJl s L.lL.<.:d th~d~ Lhc

North Korean forces had :::ttta ]\.c, f' rst J the USSR 'luimcc1 t mt i' las the t ,rr itcry

of :North Korea "rhiel 11o.d f' r",t been invaded. The US:JR rl1'~ft ,rould h:..:. c lClOr:. d' re

help in deciding on a Cluestio. of f et of -t1;J,t kind :md, 'Lmleeu, ;;.11 th:J.t '-11

aggressor i-TOuld have to dJ to fru trate the purpcse ef the: USSR propos-J.l i!(-,uh1 ti:

to claim that the other art~ had attacked L'st I ~!hich \I'ls ,·..tlnt Jjrxth K r<,,;~~ h..:.d

actually alleged.

15· The represe. tative of Uruguay stated that in vi \1 of the en!s ')1' ,".._ tielc 2,

paragraph 4, of the Charter, it illS a surd to try to forbid Lelorchnnd cc.rtuin

motives uhich might be used to justif'y aggrecsicn, . (" paracl't.lpl1 .2 1.11' LIK GIJcr""tive

part of the USSR draft res lution attempteJ to do) since it H uld mear. Ll:..~t :::ct'ves

Hhich Here not enu.rnerate 11'Ould constitu' e 3. justificaticn Ior uF!C c:"~i.J .

16, The representative of G -r ia disagreed \iith the argume It th::lt a. dc:finiti-:;n ')f

aggression i-fOuld enable a~gressors to o.r1'8on c theiT actic..s sc' as b: rer.-ain utsirIe

the scope of the efinition and thus void bei~g accused of ~gGrLGsi0n. In hl~

opinion, llovever, the USSR resolution Tas inecmplete and id not lul y orre~pond

to the existing situation. He therefore submitted raft resoluticn, re'uesti g

the International Lay! C mmission to include the definition of aggress'on in its

loo,
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studies on the formulation of a. crirnina.l code f'or international crimes and to

slbmit a report t the General A~uembly. ~ubcequently, the representatives of

Bolivia. anrJ ('yI'ia presented CL ,joint drCLft J. esolution, replacin the Syrian draft

resolution nud prGposin~ that the USSR proposal should be placed befcrE: the

Inte n2.ticnal La" CC,)nmlissi(~n tcgether "lith ~he records of t.e First Committee on

the ,lUGstion.

17. FollGiing diceuscion U1 the First Committee, the Yug slav and B livian-Syrian

pr po...,aL.. 1.'ere a.llopte by the Gene .....1 A sembly on 17 November 1950) by 49 votes

o 5, ,·,'ith 1 <:oostenti n. The text of the resolutisn concerned is as follous:

R'-'soll.lti0n ')78 (V). vuties .).L' [~t~te:: in the ev nt of the
outbreak of hoctilities

A

Rr:<-ffirr.'linr; t l~ Principles cmbodi cl ::'n th harter) uhich require tte.t
"';:.lJc 1'01' ~ of u.rrr,s GhQll net Cc rE:sortu1 tc Except in the cCrr.Jr.cn i terEst, _. d
:::;ocll net bL U;:;-(] 8 'ain:::;t the tl rritcria.l intecrrity 'Jr political indE 'nde eE
')f -my ~ta.tc}

Di.. 51:::in - t ~ c:rco.t· Cl further ..,/Lctc.cle tr the autbre2.k ef 'Har, GV n o.ite:
IH_stilith.s h:::.vc ... t~rtc;t1: cnd t~ facilit2.te the cessation "f' the htstilities
1:Jy the ...:.eticn ~1 tl C p;lr ies thC:r:J",ElvEs) thus cont:'ibuting t: the .Jec.cEfuI
s·ttlcr.c.:n" ,~.f diz[-ut:3)

1. RI.: cs ,.,.en(]s:

() Tl"8.t i
~r ,tatL~J . tuk
'.;i L l.e ri.=ht :f
~arli~:::;t pcs~il1e

a "t,a.tc LCCr::.E:S Ln"'::::~E:d in c.rr.:.Ed CC! fIict ~'Iith an:::'l1er Sta-c­
.:ill ~h:'Ps prc.etica.Llc 'n the circumstances and c::::,.l~~3.tible

sLlf'-u. re-nCE t:: bri~1:; tb: an:.ed ccnflict tc an E .D et t',€:
!Jc::-,ent;

( ) In par~icul::l1"} t1u.:'.t sU<.:h ..: .:c.t", :::;h2.ll io::edi3.tel , 2Ild in a .' C%E

n ,; l:..:.t 1 t11;::U-:' t":r!'l.t~r_.f-U!' h.:urs c. Cl' tl e cutbl"Ee.k of hc.stilitie-} :::ake e.
pui':,lic ;;t... tl.,;:":.'. t ',:h~_· ... i it ·..:ill pr::clc.i:cl its rE2.diness) prc ided th~·.t -'-hE:
r ~ tc:::; \'ith . !1icL .:.t .:.!: ':'r. cc ..fliet ',:ill d. t::e sac€: to disccntinuE ~_I

r.:IilitD.r,i ::perat - _ns O:J.U ','it dre:.; all":" s !l1ilitary fer es which 1 eve . :vedel
the tcrri tcry or te;;rrit rial "ater ef another State or crossed a derrarcation
line, eitler ~~ terms gree by the p~rties to the conflict or under
ccnditions tc be indicated to the _ .~ ties by the appropriate organs of the
Uni E: ITations;

I . ..
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( c) 'Iha s ucl imme iatcly notify the u r ta.ry-G -n ',1 for
cnn. uui ation t the u ity Council a.11 tn the vI mbe, f the UlliL ~(1

• at ion" , 0 the sto.t lent rr.ade in accor, UY'cC 1,-1"' th th - l:r - .~u.ing JU'U­

p r l'aph nd of the ircum t ce in ',11 ich tht: 0 lict 110.s ... ris '11;

(d) That such Late, in its notification tn th 3_cl' to.ry-li n ra
invite tbe appr pri te m'b""l)" of th Dni ·cd l'J"'Ltion t is ,ut h the P Ct:

servati 1 C~ 1lIllission t th area in ,hi'h tl e onfli t has ;J.risn if' th
Ccr 'ssion is n t al eo.ay fun tioninG th re;

(e) That the nduct of the St tcs concerned ill cla.tion tJ tlc miltters
covered y the for GoinG reccmm ndo.tion 0 be t, ken 'nto ac OL t in ~ny

detenlination l' r- ponsibility for the l:Jre n 1: ef t e -peac' ')1' ::L t of
a gression in tl e c' s under on ill-ra -io. an in 0.11 ott r rclc:v Ylt
proc~edinos efore tl "" _x iate or C;:J.ns of t e In - tecJ I <..1. ions;

2. Determin"'s that the provisi 1 - cf' tllL present esol tion in no \lay
impair the rights anc1 obligations of :Jt:J.t ..., Wl<}.:'l' the Charter o·r the TJnitr;d
Nations nor th~ decis' ons or reconuu ntlai...iuns of the ;")c Ul'ity COlU1cil, the
General Assem ly or ~,ny oth l' npet<.: t orGan of the -nit"tl [- t.ions.

B

The General

Y t e pr lJ0sal of thu Union uf
x<..1.nuned in con.jLffictim \Iith I:"i.l.tter~

L::nT CC1Tn . .:.>sio , ']' ::.;ullsidia'"Y I.r..';un

Considering that th _uestion Ya.is \1
Soviet Socialist R.::publics can tter Je
under consid ration y th Illt rnatic.
of the United ration"',

ecides to ref r th proposal of t e Unicn of -:0viet ,:ocii:iliat R p blic
and all the rec 1'ds of th Fir",t Conunittee dealinG \lith this 'Juc..~tic. t ....
the International Lu-v Cor nis..,io , so tha.t the latter Tray to.kc theM in ­
consideration and for ul te it conclusiorl as s.::;on as possi le. 11

Consideraticn

18. In accordance iTith resolution 378 B ( ) tle International Luw CCmmiS.:>iL

considered the quest:i.on 1'ai ed by th USSR propo a at i 6 third sessicn hl:ld

in 1951. In its rep rt to the General ssembly the 'cmmiz.,irn state tl.a, .;(.!r.e

of its members were of the opinion t at th~ A~s 'mbl l~ rc.:.>olutior. ~Lr ly ~Lunt

that the Ccmmission should take t e USSR propcsal and th_ di3 uSGicn~ 0 It i to

consideration '.-Then pre aring the draft c de of offence a ainst the u ace and

security of mankind. V The n:ajority, hmTever, considere<1 that t e Ccranission had

been requested by the Assenbly to atte pJ to efine a gression

the result of its efforts.

(See follmTing page for foot-note)

to repo t en

/ ...
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1:1 Th Draft Code of Offences against the Peace and ;jecurity of Mankind, as
finally c.dopted by the: International L:~\r Corr.rnissicn at its sixth sEssion
in 1951~, contained the: i'ollOi'ling provision:

tlArticle 2

Th fol10',lio/.7 ELcts are offences against the peace and security of
mo.nkind:

(1) Any act of aGGression, incluQing the employment by the authorities
f a State of arm1::d 1'0 CE against ancthe state for any purp se other than

n tiono.l or collective self-defencE: or -i 1 pursuance of a decision or
reccmmenc1a .i('n of a ccrripc:tent org n 0f the United nations.

(3) The prcraration by the authorities of a State of the emplo:yment
of armed feree :J.[/J.i!1G L another ~tatE fJr any purpose other than nc:.ticnal
or ol10ctive self-Jef~nce ~r in pursue ce OI a decision 0" recmnendaticn
of a cc,r'lpetcnt Ol:can ')1' the United l'L:.ticnz.

(4) Th- or~~nizaticn) or the 0ncourngeEent of the organization by
the uuthori ics of :;. .~L~tL of urmed l,....nds ~ ..ithin -' ts territcry or any
ether territol' Ja' inCLlr:::.ic:ns into he territ8l'Y of an·:;.t .er ~ta+;e, '"'1'

the tolLT2.tior.. _f the r,Y'3anizatiCln IJf such lands in its own t rritcry;
~r the tulLraLion ~f the use by such o.~cd bands of its territory a
hl.sc, '~1' cpc:rati01 s :;'I' 2:; a. pJi:-lt ef u...:r.o.rture for i cursions intc thE:
t"::rri t":>ry -,I' :.mothcr ~t{~t.:, ~s ",IEll ~.... rlircct r;urticipaticn in ')1' ~UpPO"C;

f such incLU,;j ons.

(5) The ,-ul'lF3rta;:in~ Cl' encc; ra cnEnt y t!"je aut .(,ritiEs Gi' a ::tatE
-f o.ctivit (.:S co.lcul~te'l "c. f::r..ent ci'ril strife ir sncther ST,ate, Cl' t le
t(lt.rati n by thl J. .l.t! ::..rities ef a ._ca+,e G crganized activities calcul_ted
t ~ fCr:1c:nt civil strife: ir, ancther ~t2.tc:.

(') 1'h· i.lJ1:}l:l" nl:i11G __ E:r:c·-.uro.C;C:::El".t ay the autl critits ef 2­

:_ctC:1 crrc'i~t ctivities i 2.n ther ':tat·, ar t e t::ler tion by 'he
"uth riti~~ er ~ '.nte _f er_anized _ctivi~ies calculated t~ car~ c t
tLTrrrist ~~-s ~L w ).lLr ~tcte.

(2) Ar.y lu'(;ub ljY the u.uthoritie;:; of
ag res...,ion I.,;e.inbt anotb~r StatE.

State tc res~rt ts an act ef

(7) ",:::'5 t:t the u.ut:hc.rities =f ::;. ='~c..te in -,riclaticn ef its oolibati::ns
ill:' ._ t C:.:J.ty ~"!1iCI. i: rltsi~ ed tc En.3ill·t:: in~E;rr.atLnel peace at d se tU'ity
1.:1 ::'.(,8n5 f r('~tricti"'n.., - licitati "ns er:. aITlaIT.ents, er -:1". rd.litary
t:rr>inir..3 :1'..:or: f~rt.i:'':'cr~ti 1 :1' sf .:ther restricticn ef thE: S r:LE
C'! !lr[Lct._l'.

(Feot-note continued on follc;1!' ng page)

/ ...

(8)
teV:..ngil

ThL ~rillE;xaticn by the a the.it·cs of a State er territory
to anothe StatE by mea.s of acts ccntrary to international lair.
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'h matter \'10.'" r ferre t t ~;ixtl Comnit ·cc (luring tIll' \.jS lIlblyt S Ji;:th

essiLl C's ussien ir'B c 'I tr d en. the issu r ,-rhet.her 0 not it , ..

t c1 fine oggressio. ~~c le re 1 -, entativ s, n pal'ticLllar

tI se of' _ u tro.lia Bc ium, Greec' " Indiil) tl18 United KioGc1on anci the Unit ,cl

,tat s, tho 1t that the GClo'o.l lhs -111 1 s] oulLl n. ')t a.ttel:l'pt cu f,:>l'l I late d

efinition of 3b r ssi "'n; th y 3.r y u· that a d.efinition uttt-lllr l,ing to ,,:?nLun.cr<. te

~ll po sible acts f 80sre s' en \<1 uld

(Foot-note 1, c ntinued)

ut scme a. Lo-> \.;hich vught

(9) Tl e i -erv ti ,n by the a 1tho1'itics _ a Jtat ~ in tLe int-·rni..i.l or
external a fai s of an' t11 c't'lte, by . cans of er i e ml:U",UXCS 01' a:. r; onomic
or political chanl.<:tel' in order to i'01'Ce ·ts Ilill <:lua thore Jy 0'bt in
advantages f any d.1d.

(10) Acts by the authorities of Cl. ~Latc

cor-nnitted \·,ith intent to destroy, in \11 ole -1'

racial or religious brouP as such, incl cin :

l' bv p1'i ate incli . dual"
in part, '-" nG.-tiol1i..1.1 l:tLn:'c,

Causin serious bodily or r.lcntal 1 i..I.rm to e bel'", of ll.1.! ~rcuD;

Deli, rCltely inflictint;> n the 01'0 p cc cl.itione- of lif" c:a.lculaLed
about its physical destructi r inlhc...le or in pa.rt;

(i)
(ii )

(iii)
to bring

Killing ,e ~ el'S th group;

(iv) Inposing m aSUT s intende to pr_ye t i th", vithin the c;r up­

(v) Forcibly tr:....nsferring . 11 'rEn ef t'1E group to D. ether gn,up.

(11) Inhuman acts such as urd r, exterm~inaticn, ~nslCl.yerr~nt,

deportation or persecutio s, OmmittL 1 Jgainst any 'vilian p0pula.ti~r- u~

social) political, racial, religious Jr cLltm'a.l ground~ b th aut I~ritie~

of a St.ate Cl' by private indivi ual ::J. tin,; t t. (. instico.tion 0 , ..it}l t!:c
toleration of such a~thoriti s.

(12) Acts in violation of the 1<'1\1 or custCIDS of \.;uT.

(13) Acts \·r ich constitute:

(i) Conspiracy to conu::lit ar of the ofl'e e .... defined in t.h'.:. fr cc i
paragraphs of this article; or

(ii) Direct incitement to co '(, D. Y of the offenct=", efincd in the
preceding paragraphs of this article; or

(iii) Complicity in the commission of any f the offences de ined .
the preceding paragraphs of this article; or

(iv) Attempts to ccmmit any of the offe. ces de ined in the _ eced'ng
paragraphs of this article."

Report of
Session '3



I

J
1

A/AC.1l9/L.2
English
Page 17

to be included, and would thus be Fositively dDngerous. Attention was drDwn to the

con'tant stdte of evolution of' acts of aggression z..nd to the importance of indirect

ggre s on or subversivE: 8ctivities. An abstract ~~nd gener::il formula on the other

hand, 1-70 lid use tenns i"hich thEmselves req ired attention and would be too idde cmd

V8 to b useful. Those repre~e t9tives 0pposing B definition considered that, in

",ccorc}unce with the Charter, the Unit cl NL tions organs called on to cletel1nine the

aggressor in cuse 0 internDtion 1 conflict shoDld have full discret'on to consider

all tIle circumstances of eGlC}1 case. It 1..1CIS ne eS6s.ry to t ke account of t:he

cjrcum tc.ll1ces in orcle:;.:' t.o .juuge ..lhet er there vi s zggres .... ive intent; a similar act

might in one Cel e conc'titute Ci{Ze;ression and. in another bE: 0 legitimate mea sure of

self-de:fence. This distinc'cion c'mld not e provided for in a definition, ",IIDCh

might :Jl::>o include certuin nets \'Ihich, if considered in their proper contezt, w::,uld

not e consid-re by tht: ir..teroutiolJvl cClIlIiUnity :J .... acts of E:ggres'ion at ::1l.

Cert in represent[jtiv~s in(;luding those of Isr:lel, Uruguay, the United Kin dem E:nd

he unit cl :.-t<.ltes, emphw:::izcd that \-,hot ..786 needed ,,11;:S not to clf::f': ne aggre:::r:io but

to cnsu1"!.; tbo-c it should be ,-verccme hrt~,ugh the 2Pl~lic[jtior. of tbe principles of

t1 e Cl1;"l'tcr ::md the provisions Qf the As~emblyTs reSGlltir;ns.

20. Or.. the other bond 1J l~lrge LUl:tber of' Tep.re~E:-ntati·rr.::::; took 'Che vie'.1 tL2l: "

definitl .. n -,1:1::> ° h r;u::::si1Jle und necess",ry frcm lq~al uncl r-clitical stCJnc.l_vints.

'Ihe:se i 1..:1 de 1 th - repr sEt;.. tives (f _L.fch... nist-.:.n, Belivi<.1, Bu:ana, the Byel )_llssLn

~SR) (bile, CclG~11aJ C~lo) Czechcslov ki3, the rcmie~c2n nepu11ic, Egy~t r~nc~,

I "0, Inuonesie, Leb&Don) I,lcxicc, P'jkist(jD) PeTl, Pnl,-,nd, Sy1'ie, the U1~l'~i_ic.n =:::R,

the: U:: 'nd Yuc;ocl,J.',-iJ. I \1" S rt:lte:d th::n;. :3 definition, even . f imfeTi'eet, ....c.uld

1.:E: 'bt:1 t,.:1' th'.Jn DU sine!.; it {Culd Gerve tu mobili e :;'::"J.biic opinion E:geins-c e t of

uct''l'e'-sion 'lOd r,rCJ\'idc " . <cei\.l1 5upplt:'ment to the sy..-telI. of c llecT,i-'e se::'..:r'ty

e::::'tc. L,<-1.· 1 bj' tr.t:o Ch:.:rt '1'. :: n€:- n~rreser.tsti·"c.s} includi ,I; ttCSE: of the

"",vel l"1.1':"'i'D ..: ....h (zt::c} ,:,slc\" }:i~) I.:rrt) Fcl nd) the . r!::ir:iS!_ S'::P brd tl:e j SSP.

-·re 0:1' -} t: inir-.r. tIl1: e.finiti:.r. :r.culd '1;e i'':l,.ul!:ted idth 2. -:iei?:' :urnishir:g

1;'~::'<1:JLCL" th~ e,~m'it:: Council '~nd he Gener:::- . ::;sE:r1bl" ir. "their tes}: d'

mvin"t;ini ,,: inte::rL3tion..:l pe:..tcL . Dd sec.: lrity. Tt "}Q~ pointed out, f r example ·o~­

the r0_r0sentative of -lexico) that the adoption of a definition would not prevent

he int·:1'. r>tioDC,il organ r _ plyin it frem taking ':'nto account the circl.Jmstanc s of

/ ...
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each parti u1ar as Otbo's) in 1articulnl' th,: l'elJl'L'0 'ntutive" of Fl'.!llC"' and lsc

the r ~l))·C'sent.atiyes ef l'oeJ.) the Nethel'lauds Nun"ay mc.l 0"\] "'den , thouS t t at the

pl'imal'r pUJ:puse to De nvi~Qged ''1'10 the inclusiun 01'~! Cl1nl i,.m . n Cl cod --' of

.. ' e11<.:~':i/} inst the :reL ce nHQ seeul'i y 0' ,onldnu) 1-Jhi 1 'IOU d "be 13Fplicu ly;)n

in (')'n:..~tic'nal cTimin 1 tl'ibum·l if one 'Here 're-·o '111'" yepl' sent8·I~iv·"'s of Eunas)

the [::-lmini an Republic., E :uEllol") Iran nd lebanuH, tll\Al(iht thnt <J de1'ini ti ')11 :Jboulc

'-er e bcth IJurroses.

'1. 'Ihe l·epresent.::Jtives of Eg:ypt) Inm Dd Mexico upprovE.d esr-'dally the rropoG<ll

ntttle in Cl draft :r solution submitted by tIle USSR) thut d list of' cirCllmst:"IllCeG not

jU~ -if rinG attacks chould ue inclutled. The United KinGdom r lJres nt,£i.iv.-- 'xprc[;$ d

the 1'(:81' tJl t su 11 a list l·,ould constitu - an inv' totion to St"ltes th. t tl 'y could

c 1111!uit the illegal act mentioned i'iithout f'em' uf Ulme ~ retal.i~Jtio Th

represent3tiyes of Egypt) LebEinon an Mexico on::;iderell tlt t .;>uch illeG~ll :l et::;

shoulLl unstitute grounds for United Nations Cl ,ion.

2~. As l'egar s the question of self- efence in r -lotion to gr;rest:iun) tlK

r pr sentative s of Eolivia Burma) Egypt Leb::mo} H xi CJ ,,md Gyril;l stat.e<l tll t,

under tl e collective sec1.,rity system uf the UnitE:d Notiuns} the question of llhDt

'1-1as leci "imate self-defEnc'" \·1 S ! 0 longer a matter to b decided' y incli '1(luo1

states. AImed force was 1) rmissible only to mEet <.1n ct of oggr Gsion uncl it

should e conditioned by cbe notur of the att~ c~·. It "hould n-t er.ub1e "J .,tate}

it '-las empha ized} to invade the territory of on tll l' State. (,n th other hand

the representatives f Belgium GreecC'. the United Kingdcm and th UniLC' 1 ~~L.:Jte

considered that) in certrlin p rticull:ir circwn tnnces} State which Wfl& thl'f:" t ·ne(}.

y impending atta ck \~ uld be justified in att~ckinG first in sclf-r er ~nc:r>" 'Ihe

representatives of 01 nd) t1le illcrainil;n SSR cmd th\:' USSR considered th;. t such :.l

doctrine amounting to the right to wage Ilpreventive ,,'ur H ,./13 E: equiv 1 nt tc c:ondoniL

aggression. In their op· nion 8. threatened state coulcl h~lve reCCu)'se to di;.h.m:Jtic

and other measures of peaceful settlement and could mobilize its for~eG} lut cculJ

not cross the frontier.

23· To meet the point that serne objective a ts constituting oggrecsion might e

overloo},ed in an attemnt at exhaustive enu eratio ) it was suggested by the

represe tati es of Bolivia) Burma) Chile, Cole b'a, Cuba) the ~cminican Republic}

I
/ ..
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exico and Yugoslavia, that a provision might be included that additional acts

might be qualif'i d as aGgressive by the COmIJetent (,rgans of the United NatieJnS.

In this connexion, referen e 1·las lllade to the Inter-Ameri an TY'eaty of Mutual

Assist~nc , which contaIns S G 0 'formula. The representatives of Cuba, Lebanon,

Mexico ond the ilippi es also f~voured the inclusion in a definition of 'ggression

of sem I 1'ovi sion CODe rning tbe intent viith uhich the aggressive acts concer ed

were CCDUllitt d, The representa tives of Dolivi:j, Chine., the tcminic.:an Republic,

Indones's, th Netherlands, Pakistan Dnd YugoslaVia thcught definition shculd

include indirect aggrE:s::;ion 1y such meuns as ::;ubversion and econcmic pressure, as

well as the 'llec;ol tlSC ,f armed force, This Vi~I'l ~'las oPI-0sed Y the representati es

CzeC'hoslov£1 -ia, EgYVt, :Poland.. und the USSR, 1,!j 0 held that indirect . ggression

'1WS a i'i~' itiuus concept 'l-l11ieh _ound no support i the letter or the spirit of t.he

Charter.

24. ']]1C Si"" h Committee hJ,a befor it four draft resolutions, s:,itmitted by Gree:::e,

the UCSR Bolivia . nll ,jointly 1Jy F:r nee, Irrm an' Verezuela, representat':'ve of' the

various Vie'l-IS - xpresset'l.. The draft res luticn ~utrr::itted by Eolivia c:ontair.ed a

number vf uefir:i tiODS err ue s of r ggr- SSiOD; 'Che::>E: included the 'threat (.1' '.Lse of

for~e ~[~inst t e territuri I integrity or ~olitir.81 inde_endence of any sta~E: er

any tlll"C::t (;1' use of f.Jl'ce ,.,hie11 ~'19., in ;my liB'! il C('lnI8tible "lith the f....rroscs (;.1'

the Unit.r-cl rretion~, :;;uch ~s unil:'::tternl "- tion to errive 2. State of the eCOT':.cr.u2

resource' it derived frrffi intern~tional tr~de or cnd3r-gerir.g its basic ec:onc"y,

The j~if\L drnft n~C'olutio_, as amended by G prorosal by -:';yria P'ofosing ttet. the

Gener::.1 1.'·sl:: . y S1101..411 ~tud'" the qt,estion ef Qcfinint; 8['grescion i-ir-len it eXE:ni!:ed

the :lr... ~' cede ''"'1' uffen<.:c:.i against the rer:<:e SllIl ec-'.lrit~f _f mankind, "as ~.'el'!tually

eclc~ tea, I wo .... d ('i,h:"l nut to'C't.e un the Tf.::mf:ininc: rro[.usals.

25. 'The: Ger.ernl . <' £~r.lll.,' 8 do_ tcd the draft rE~I_luti-::,_ proFoEed by the Si~~-h

Cc itt,\.: lq 30 votcz u 12. with r. elstEctiu:.S. '~Fe~!:ir.g before the j\sEeI!l'·ly, a

nurr: 1.:1' l..:~ Teprese!1t"ti',-es 1'(:1(' -Ql 'he views ',,,}:ich tl1e:" hed e""pressed il: "':..c Sixth

Cc:1itte_;.:i rcqed 1U1" iC·.lb.I" ":c tr.E' t"o [ul'ar::rapi:s f OY!. the prean1:1e cited

elm... :
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Reso1uti (VI) . C/ue""ti n l' clefininn ur~r,:r'cssion

liThe GeneI.'

thnt, 8ltll0UC;h t c exist'nee: of t,lle 'limc:: of (Jgr1.'c~c:;:~i n nllJ;)f

be. :....==:.:::..:=.;~~ th' circLUU"tDn 'es ,pec:ulinr '0 c~lch pnrticul;J)" (·u "c, it ie
ndvcl'thel .' S fOG sib1e ::md desir:.. ble, ,,,i th:.J. ie ,7 tn nsul'iD(~ int ... ·l· t,"rliunal
IJeclce and sec tl'ity 2nc to {c elopinG in ernat.Lonl.ll crimi c!2, 1:1\1, 'cr, r'li..finc
"gC;l'es ian by ref l' '1 ,~c ,a the clcm nts 'I-Ihich c nsti l~'l1. it,

Cone-id ring further th" t it. 'i'] uld c
~el' > formulated or tlk future >t~i onc'" of'
colled upon to detenui. e the JGIP'l2 s r,

1 uC'i'initc' 'HlvaniAtc;e if (irc:ctivcf
...11 ir:t(:.l'n~1 L:Lan::,l lJodi :; 'IS Irwy 'be

1. re ides -ro include in the clGend:.J. of it:::; ::; -venth ::: _~ ion l..h':: uCGtion
of cefining 2bgres~ion;

Instru .ts the Gecret:Jl"y-General to Gtbmit tc the Gvnen.J1 J\~"cmb1y

ut its seventh session ;:: 1'e~ort in ,'rhi"h th· Cl H:~ ... tiC)n 01' acrinine ~Icer ~'Gion

511all be t11orougbly dis l,ssed in the light of the view" XP1'('CoS\ a 1n tlll~

Sixth Committee at the e-ixth ... c sion of th (;c:nerrll J\sse-mLly un'.l 'Hl,it'!i sh~ll

July take into accuu t t c dxaft _cs01 t· ons ""nu :Jr.l,..:ndmt.:ut:.. ,;\.\1 tJ1i tt( cl ,.:or c.: -rnin!:.
this question;

3·
dxsft C
:roblem

Request st",te r[em er.; ",hen tr::m:::mittil:[' lIeir c-k;L.l"nti'!lw CJ tl!·.;:
d -to the Secretary-Gener81, to give in r~I1' icuLll tlll ir " i' '.is ur. the
of dei'ininc aggression. 11

Consideration by the General I e-c;el'1bly durin ~ tlh.: Scvcntl. ";\;~'~h;n, 1 )~

26. wring the Assemblyl s seventh session tht= . <..lin Uif'fr:ycn e of 011nion ;j,' a.t.

previous sessions, \>Ias bet""e n the repre"'entatives in f.:lvour of d >fininC " -c:rc:=>"'icn

and those 0 _ osing such a definition, ot leD st fur the p' sent. V' l'ir,UC

represent-tives supported the ideo \vhich 'Ims ultir:li.ltcly tldopte.-rl, vi' (,;1' • tine 'j

special committee to s'Gud the question further nd to prc:::ent IJne 01 1:':03' (l1'~Ii't

definitions to the General A8s~mbly.

27. Amongst particular ]:oints nade by v rious Je1eC8tes in tht:' ."ixth ('r-tT ittee

the representatives of A ghanistbn, Ind .esia, 11' D, Cuba, Cl1ile snd Cllir:C:l cleclared

that they ",auld favour the adoption of 8 defi ition only if it incl ded cJGe~ of

indirect aggression, and t ey mentioned the r-as~ibility of ecoDomi J (;ultur~l or

I ...
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ideo10ci <.1 <..ggrescion. vn ile 11 l't:.,)tes \' re equol in 1uvI) the stated) there

'-I n E:qu:Jlity in teL:conomic "'phe:re ~lnd f2cor,cmi..;olly rowerful States 7ere thuD

able tc. exe:rcise n c~, .......t C -,!hic11 i f', et DJ:'l0unterl to Cl£cressi0n. In such cDses

there \,~S C l.'tClinly r.o elir:: -t ,.ttnek, 'Jut the end in vie'-I \Ias the same s tnat of

any 'ecr r- sion: to fCjI'(; - "-he victim t,c; yi ·1(1 'l.o tl e 3ccrE:SSor' S i-lil1. 'Ihe

r pr<:: .... ntat::-, = of' 1 rgentln 01:::;0 strec:J(:(] th,:;: :c€:l:.JtilJnshiI) hetvleen <.Jg ressiorl and

i. tCl'\rcntio. in t ' [Gmc:~tic uf'f8ix's of ot er :-~tat(:s.

tbe

r n::;~~l",;ttL'l ;.Jrcr,-,c:::i ,n, t I t::,.:" .:.r~· tl.c: r;i:!..'(;'r.::;i. .... :.i.cr.::: i-l:,ic1 ccull not. le ·..lse~ '-~

,':~~ i.:':' ... ·,r..J.~) . r.rl o.2..i t 1:1.(: :::e"S'lTE:~ "',·lic:~_ ~...:ht l (: t:;}:er: by c :'t2.-;:'" -::l':ce<::tu.ed

C0r1..:<:! t ",;11icb ·H~... C,l ul t'j ; r~': ~-:!:; t 1C' qu,=~: ~i)L Cl ...!h~ t -:neaSLlTe~ constit.lt0:l

lc ...it:il1. C c(;crlf'::--.l..: ",_L'-'lccnc,_.

2.. T1 c: r 'pr <3 nt~ltivc.:..; '..I:..' FrancL:} O:r'€:c:ce} Isro.el L:nd the Net1 erlsnd.c", mane

oth 'r~, O!lp11~I;:;i~ d the (lil'n,cu1tlec ',hich hdrl tu IJC ..:>olv(:o. before a defir:ition

of :Jr-c:n :',:ic:n cc:ulcl 11C: 'doptC:ll. l' 'vll ulJ 1'1 'et be: necessa:c, iL their opinion,

,. 'lscC"J.'c:Jin 't,'hethL- ' <.J dcfiniLion rf,uld JE: ir.elude:G. 1it.hin t' e frame\'1Or}: ')f thE:

rg:Jr:izat::"orl nQ to ,1'.;1..1 1111ir e v 110 c:l'i'ect i'~ mi~ht boo c: on tt,e applicat· 0 of

j,rti lc'~ )~ '-lnd 51 ,f the Churtel'. It \'I3S -J :;0 state , in parl.oic'lar b the

ne h .. rland... r ~prc:;e tDtivc:} t11at tl.E: ne',1 .o~itJr: 0 ' nOire t aggression reised a

di::fic.l-t r;robl<2t.l sir~(;(;: t; ere -;183 r.O cr:;rr-m0n :.{;;r,=,,=;~r::nt OD "Ihat it meant. 'TIle

...' ..., ,
.:. r: ... ": ' ,.

......... .-.

CC' (lln:ed 1n 3c1op i '-' a defir.i tion. Se m€: J fo_' t. Cl. plc, the Belgiarl representstive J

contc:n{l~ cl h'. " it ",'a 1(1 be: neccsc-':T;. to smend tb::: Ch rter in order to Cibtain e.

/ ...
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kfiniti 11 ,~hi ~h ,;a bin~li.lg, dtl d' 1t])1 ht= ni-LeJ. !lhtiull" i Lsell' ul' 1)11 l·kmlJcr

'lt~l c~. The l'epr-' en ntiv0 .1' ·"X'Cl.' on -he 0th r Llll1(l, 'In,·'(k'n'( h·tt 1<1 [initiol

\)l :.l[Gl' ',3si n 3<1 pt d u:)' he Gel Crlll l' ::;~(;n:b1 r \.,,) ll(l "( rv!. ;I'~ a U,~ 'fu l~ lid tC.l the

~. yuri y "ouncil and i' it be arne rm't f intcrn:::l 1n"" 'oultl no ur:Jlly come

b in line; on the ('un il. Tl > re rE" sent8t i v e - f t11e I eth -1' ands :"tl' - f' <" C:( , ] 10 ./ -vcr,

hat '-, tle!'initiun ;,~q '1 te by. ee.tI1" 1 a G ne1'ol

\i1 dl1G n nite 1 Nati 11", c. l'G;,.tns [Ind, uld n t, )y it..., ] f

'The USSR l""presen tive, on the th"r h'mci, C'onsirlere:cl 1.,hu· in vic, of tlK' /I,~>u(:mbly' c

l-CMers under tht: Chart, :~: to cOl1sid "1' tl e gcnc:rnl l\:rinc' III ..., of (;0-Upcr:1ti"1). In th·

J1 inten,- n e f international :,coce 01 cl s ctu'ity, no om<;ndmcl t 01' th' Cb:.J1'1, r ,,:' :::

nee ss:.. y tc. ens 'le the 1 Gserubly t ::I':Lop ;J Cf"ric:'- of gc l"Jl. 1.'1'in Jipl .~; l',~lnt.inc;

on \·lOrld IJUblic opinIon, it c:: e . ial l' l' the dt.f'ini ticm to e UCC( IJt<.,ul· to Cl

l:JT e mU:lbel' 1 stu es. rerr~sr..nting ;j'~ lL-xg 3 1'31'+ of 1-101,1,1 0., inion ~ILd of

ff"ctive: rolitical .m'lel 35 pos:i le. It i~O ~lso ne' C"Gury .01' t.·h u c1e<..::..si 11

to le t 2~E:n b a t,vO- bird~ majori t vo of the Cl' eral f SG ·moly.

31. ;.... the concl ion 0': the uel>ate

Afghanistan, Bolivia} 1il } 0, t e rcminic~m RE:DUblic} El ~::Jl CltJUl', 11'; ll, the

ethcrlands, Peru nncl YUGo"'lavLJ, ::.is amen ed by pr01.osalr, Gu1m' ttccl b:l Fr'Hle" and

Inclonesia, ,·/as ad te' by the ~i.xth CClID ittce. 'The Gen l'U2.. f\""'('rnbly udo! tt'l1 1C

1'esoll..ltio as a '·Ih le . y 37 vot~s to 2, 1-iitl1 13 8bstcnti'Jnc, ::; re~vlul.lr n ;" (VII) .

(3. \ (VII). stiun 1)1' dei'ininr' u('((!Tcs"ion

/ ...

aintenm.cend the

of the qu<.;"'ti ,n (1' definine . ('(Fl'l . '"iI."I.:Jt
J,ss(ombl:,( i'nd ir. il!c: D.\' In"JLi,r.al

cCill.lexit- ,1' this qu ·::;til)n unl Ul nt.:' cl 1"_1' ':!

fon 5 of aggre-sio

it' re olution 5 (, (VI) of 31 Ju nary 1 ')<'

~(ion etween a definition of . gB1' s~io

ea e and ecurity'

".u..ul.L"''''.LOl1 has
study of:

tr'Ihe e ,eral J\<:sem ,ly

(a) Tne variou

(b) The co
f international

the
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(c) The pr bl s raised by the inelus~~n ,f a derinitio of ~fEreGsion

i t Code: 0 Offence"" goin"t the Pc:acc <.Jnd Security of Hankind ~md by its
aIJP1icution \'Iithin the 1'1' me,·:ork of interl)- ior:a1 criminal jurisdiction;

(cl) Th~ C.Lf -et 0' a i efinitirJn {Ji' 0C[';l' .t;Cion on th exercisE: r)i' the
jll"iscl'c"tion of thE. var' 'lS organs (Jf the.: United N tions;

(e) fIr'r nthe . lIra 11em '"bieb might h" 2" iSt:.d by a dei" nition of
Eb e::isionj

b _ ma,le tc. fnmulDte
lcfinition of i]ggression) ,ith a view to promotinG

(b) T-, ~·V dy ~ll t}t prol:l-rls !.'l::>.r::,'edc BOO' E: on the r::;s ·~,rtiO.l

f u (lefini1,ic. I in l: • uC/pted. "cl:r '.... r(;soJ.:.lti n .f the General .srE-rob1;,·;

(a) To sui...r, it to be Gf:r:.eru1 S~{: 1 ly t its ninth se::: ior: '1'0;1"t
rlef i 1 tinns U :.JCC:cf;:isior: (,1' drc..ft stotC:'L'lc:nt C of' the notion of aUjrf::3sionj

) . R ·que:::; ~. ';}lG ~(:cr ~tary-G lle:r31 to cr rrnuLicate the :.r:ecial Cr !:l:1ittC:E:'
reI _t tl. :f-mbel:' ;:-,1..:..1,.,' i'r,r ,1,..i r cr:UItent,: 'nel tn :-l:Jce the oues i r.. er. th:::
i ' ,'.'i~i(mu1 "8 -nd' uf tllt: !11 th :"'t,;::;:;inn r:f 1,j,e E:r.~l'[jl '.s-emb1y. Tt

R(;quest~ th~ suid :ft..:ci~l C ,mIllt1.. c..:..._.

1. ~ecide~ to ~stoblish v S e~irl Committee of fifteen memoer~, eacb
r~l resen ing one 0 the i'ollo\,rinG l·~c:mbE:r rjta tes: Eolivia, Brazil, China,
:C.miniectn R ru lic, Fl';Jnc"J run, HE:xir-o, Hc.t.hcrlo_1d..» ITon-my, Pal'istan)
Jolund) fJyria, Uni(Jrl of :-;ov1(' ~ociali ~t Ik:r,u Jlic3, United Kingdom of Great

Bl'it<.in ~md Northern Il'c:lancl, Unite:d ~;L<..Jt-s f flneriea, 0 meet Dt the
HcndquDl'1,ers /Jf 1 c.: Unite-cl Ibtir_ns in 1)53:

COl

,'crte ,.1. '1' 1:/1)3. It. rH 1 r.U . 101 t dE:~:i1:itior. t;1, deci l' d. to tran_!Di1, 1;0 . :E::::lber

1Jtc:~ . r.1 h

_. c:f ir. -:l'i 1

t. 'xtj ,:C,1 ~;ulU\it ed y Clli II contuiI inb u ge cr:.ll ...tal,Cr.le:r.t IJ - B{;brezsi:n: ...~r.b

::;1 ecific ~xam:pl..; and rn'o[-osing a dr ft resoll-lotion; and a Bolivian draft uncler

~lhi(;'1 1,hl.: f~~;'" 'mbly 10 lf1 'be ash::' 0 dezine as BCg es ion certain a tions SIle Lied

i the: tr·::t.

/ ..
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-,3. At ,lie 1\",' mbl I ninth ;·e::;:..d n tll_ 'erort. 0 t.ho.:: ;;p--'inl C nunitt i'1':'1f;

"li:::;cuss "'cl y tl ,)ix. 11 ' rJlli ttC'e. w1'in£; the le: 11<..1 e lllcml)crs 0 t 1. C 'lllllli~ I C

S 1. 'lllC l,c ~ opt,cl .' nd ,m thl.= <11' i't '- e- ini i n .... ,·,hi'11 hi.td lJUen "ulJ1nit L -d. Tl r:

l'eJlI'cs 113 'iv -s f 1\ lctJ:;llia} Brn::il} Clnn ,8 Grvc.:'} In<.1io, Ne,v Z al~mcl, T ll'key,

the n:' L f '~m:th 'ricel, tl U Kin(;l:' 1n, the U it,"" Ct~t· ~!ncl V ..m '~t~t:18

de ~l:_H cl t let the history 01' ,,_ e (1' es i01 11~ cl slloim the lliffLultic, .. il11.Lch lj('~et

t l 3cloption f an' 1'i d_ initi n of 0C/1ros:.;i Tt 1,1 at 1'/ uId inclul1c: :111
-"----:---'-

possible' fOlm" th",t tl8t offcnc-:: miGbt t:Jl ". Tl \c' cldopti( n of H 11'Cc.:L'::C' (1<:1'1 nition

it '.'os ..,rowd, 1ai l1t jf'orardize Fl tion by be Unih II o. un:.' in 1,11· ::; ,l.tlur; .:nl.

:'nteY1'lClti n~l diC'l)ute s • Thos .... :"8111' se It'.lti ('s ',1\("'" ,~;t cl i hut th - ('(Jnc -l,t l.r

th i5C1' tion '),L' tit

COlnpet - rt United Nations or, n "lhen dealing I-li th [I Ci, Cl C

of :;'1e Byelol"ussia. SSR, C"'echc 0 aJ"iiJ :201a. d 1,11 Ub', ini;:m 3SR oncl tllC: U~'SR,

con"idc ' ttat the ques ion f ~rincipl- ha ~ '.1.1'0.:0'1 bC'cn deci l u t t,y 'U • j c~c::ribl .

-If _ l'(:~ol 1..ion 1llv L:.l

Ivh it stated i1 r- olution 5) (VI) nd6;:? (11) tJ.:Jt it 1',"1" h'..lth u:·;ill· _n~

desi:"s1Jle to -efine 3gg1' :::;ion. 'The r s rofortc:d .'2 U;;,~R

1'lith th;;t ucmitted to i l1E Special CIYJlli tee.

3. 'e l:laj 1'ity of repre",entetti es expressed tllC ,"'01 cs in f.:. V0tJl' of - lld'in:it.ion

but 1'1ere; in ner 1, op}Cose to either El l,urcl: Gcnt,;r.::l ul' lur l:r cnu' (;1". 1.i\,.-

definition. A P re Y genE:l':31 definition would, they f' ~1 , L.Jc;]; 1.1'L:I;lsicm . n 1 '~

p rely n' le1'ati re defi i tion) 1'Ol~o~e:d y -the U:-' :,R, 11Oull!. c 0" ri' ~ 1 . r r1 (.

restrictive ' r use by United Nations argon I,rhiel ,·,eyr: m~,in] Y rull i''''

leb.._1 L' ies. The' t}lcre:fore favouTe:d a mixc tYl- 0 def"il i'Lion in 'l]lici. -,

des ription ccuc .ed in gener 1 te S ;'loul GO '(.-I'n :.J 1i,.,t of cld'i .ite :., C+:; c-_'

ogre .... ion ivhieh lYOU_ • be i .cl cl d to illustrntL tl (; G(~ner<Jl descl'i Ilti )1.. !. j Jir.

draft resolution '-Ias s bmi tt;ed by Iran nd Pun;,) ::l} containl1 " c1c:finiti .. ' l'
, 1/
t;ype.- Par ay ",1 0 GU mitt d a dr3ft re:::olution ,} Cl' 'by he Ge:n -1'n

i'ould have declar d t at a state cmmittecl ag[re"'~i n Ll. thl: U!;_

/oo,
(Foot-note continued on foll ,·,ing p8ge)

TIle text f the draft re
is as 0110i-1S:

utio_ su mitted by Iran nd Punam~, as rerised,
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of n~e i'orce <.i inst tl'le p ople, territrry or armed force of' on-Gel -Gove .ing

T rritory, or by the orl3aniz",tion, 'Hit in it:: mm territories, of onned band

intended to tak actiOl coin t other Sta ec, or the enca rctgeme t and upport of

such bo. lS.

(~ot-not 1 continued)

mbly,

Co side ing thct, :.Jlthough the existe er::,.., uggression ma~! be i i'erred
f' om th n ircumstul1ccS DC;CU] iDr t e ch porticulcU' case , it is nevertheless
l-08:::ib1e ~mu csiyuulc, 'Hith " v'e"l'/ to e suring international peace and
C'E:clrity Clnu to dcv'lo:pjne inte:rn~tio 81 crimin 11''''1, to define aggy_ss'on
u rc:ferenc to tIe: clement:: Ihich constitute it,

:!. In <.:ccorQ:.:rcc ~Jith the for(coint '.lc::'i .ition, in "'ddition 0 any
()tl Cl' ~Jcts ,,'1 id SI cl il1tern:.i ional boiliES ~s "'lay bE celled T[-G , tc detcrJine

1K ~'[,CTP:::; sor~l:: tl..... c:lu re to cun ...titutE: c:ccreGsion, t e fol1ovling :::1'<:: ~ cts :ii'
~'CCl' "_;: en in ~11 \:'.rl.'''':

c vf 2(;f~r.i~e ~ vantage if recti cs
s~ch international 0 es ~s ay

1:/ tb.:: ~.n'1ed r(;rc~s 0:: '_ .:t:::te or terri' ory - e_o Ging
'~m[ Cl' th~ ·flCc:th-(: ,j·'1'isJ.i ''tieD 01 enother :t9.te;

(:j) I ':~:.:i .1

at },'1' tu" c.t) ,

1. .\r:gre""si n is tll(: "se oi' ~!T!led r ~' C:: oy G "tate BBain::Jt e.r-o'heT
:::;tn'te 101' DD:' ru r- se: other 'trlon hf:: E=zerci::e elf the i herent !'ight 01'
inlL.'." u1.lUl or coll-'cti'lc C'l:.lf-defc-nce or in :,Ul'",i..!:O:nce _ a deci5ic' or
l'1... 'c , ,en ution 0_' , "-nll et-:mt or/3,-n ef tl1': U .it ·cl i 'Jt 'onu.

'Here
be:

r:.1'-::C' or :::r:~' other ~art cf t. territcr r

~orces o~ ~~otne1' ~-€;

(1 ) ;'2 ,Lf-..,. Jt ud: ':-oins't the
, J l' i'u.f'e .~ . , c· j .. the 13n ~,.J W_

"

(r' ) EL .: .. ~ e,_ L:' h- o~~t. or
l' .. t~ ... L ~,"

..... 1', ,d. r-l::' Ol' ciru,l

'tcr~itory, ~ ~u ~tio

~~~ O~ ~ir fcrcE:s ef
01' le.d ~e' J!'

CLC r~E-_-- st.:-te;

(,) L~' ~,r:_::··tlC!~, uT ... he c:r.cc,'..;r:.:;e~e. of 'tl e orc;:!rciz3tio.., b-'
:! -~ +c.. 1 l~r.':'. l.'i1:hir. ::'1. ... ~ ~ritor:' or ::.n - o1:her t.err_t:Jl'" 1>'1'
in 1. l' ionG into tlK territory ot a 0 .... er St e, or the toleration of the
ore nizntio vf elch b~nds i 't o,n tc:rritory, or the tolerDtion of the
l" ~"h cuch :.n1TIed nd<- of it r territory"'.... base of operation:~ or 80S a
v'nt of d~rar ure for incursio i to th erritoryof another state, as

~le11 "'::> clire t rartic.iratio ir: or suJ?~art ot' such incursions, 11

/ ..
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)'). FolIo lin lis 'us i 11 of 11 "e un N'l't::lin t1 c J1' 1'0'"' 1L,} th ~ Sixth CorT'Jnitt ~

(I rrJ-,cd_:.1 llraft re olution est li '"'hin a d ef"i:J 'exrJ.nitt"'c 'v11ich IYOU d :Jul Jl 't t

The G n r L.l Assembly ot it" cl r I t11 ~ ssi I 0 et toiled l' 1) 1't} ful (" ,u. 1) ::l

ch' ft. ,'ef' nition f CG1'cssion) 1w inC '12 re1 to t11· 1. ne .xp 'c'"'.. 1 ut 11· ni ih

.:.:; i n;)n to t L ~1ruf res ,lut1 11:; u mitt cl. Th drm't r ''"'0 ut' (""\11 ,8'"" :11']')1' V0 l

. t -- Gcnel" 1 1\<0 e 1)' os 1'e ch tinl1 8\/5 (DC)} "by )13 votcs 'Lo 3} witl1 11 :1 st >nti s.

'.e Gen l' 1 Ass mbly 81GO :Jdoped, c res lution C~97 (DC)) })0"1:;1- inG 'ull,,'llcl';'ltiOl

of the dr;,1ft Cod of Of'enc S :1 oin.:;t tl P ;JC~ ;.Jnd :~(' lrity nkinl ::;ll1.)mi ,te:cl

J hInt rnational Imr ommission, until the SpeciCll Comm' tt e n t]1\:: lU<·tio

f defininw .::lggression had "'Ubllitt ' 1 it re ,ort.

ration by the General s mbly durinr; the '1'1'1(;,

3 It liQ' d' id c ,'1t the Jis"em"bl 1 s elev nth s 'sr:i"'m to l,n tp e f't-I'tl1 'r

consi er tion of the -;], e·-tion '..1. til t1 e twelft ~ec-"'if\n. /\ the !\c"'em 1:,"'" m,:lfth

Eession the item Ha di'-c bc-ed by thE: "'ixth Ccmmitt ( in the ligtt f (l rc',<)rt

.:rer-",red by the 'p ial CClY:l!litt e. '1 e d bate sllc\lcd the :Jame 'viL-iu_·j en iT ion

s in previ us ye r on the d s' r:> il'ty of b;Jvin a defi i'Lion r)f ,jf!~rr ~.,' )1"'.. ;.In

on the nature of the d initio, if ny}o be a 1npted. m()nG~t t e r l'C1 (:nt"

ag i t .aving a definition ila t1. t rl velor en s i intern, tion;,;l ;..1"1';,;i1'r h::JtI. ::-hO'·..)11

that t1le United Nations f'.l ctionw of conc'lLJticn 'll1U. ecliatio had fl'CClue-ntly c.:cme:

to receive more em hdsis hOln the coerci e fu ctiol S of the Organi .ation. /\ othc'

point 'Hhich 'Has made by the representatives of Cbile) F1'<: n .,. und the Hctherlund'"

8ffiongst otbers) i-laS t rt for a de 'nit'on of ago'ersion to "Le H::rllly U$efll ~ \10ulcl

have to be accepted by 9n OVeT\'lhclmi 0 jo_i v uf ren r Ctet s. This ~!:ljol'lty)

Uruguayl s spoke man stres ed, should in lude he l'ennuncr.t rrembcrs of the :':e:curi './

Council.

37· 1\70 draft resolutions containing efi 'tior w 0_ 8GBre io _ wer 5ul nitt· t?

the Sixth Committee. ne put forw I'd y the ·S<"'R ert i ed a defi i tien el.\.lr:1cr3ting

various acts of aggression. The ot1 er <"ubmitt -d by Iran a d P: Ell!lU nt' inc. 1 ~

definition of a mixed t e. The e ate shm-led that 0 t Civc.ur<..d r-ostlJO _ir.g

consideration of the question. S me r nted it postJon~d indefini l' and the

United States proposed a d:caft resolution to this effect. Other l' ember \ anted

/ .. ·
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consi eratio of the matter put off fourteenth session; IDany

of these argue that th twenty-tw Member states admitt d to the United Nation

since 14 Dec m er 195') J should e give the opportunity to co ent on t he previous

definitions cont· in a in a study p epare by uhe first ~'pecial Committee on th

\:iuestion of Defining J..15gre sion J hicll ad bee set up i 1952. This proposal was

embodied in a draft resolutio ubmitted y Chile, Colom 8, C ba, Ecu dol',

El Sa1Va" or, the Phi ipIJines am' Venez ·la. ',f'ter several a endments to this

dra t r soluti n haJ bet c bmitted, tIe United States presented a further amendment

as a compromise solution bod vii thdre\ol it· mm draft resolution. The U iter] Sta es

men ent proposed hat t e Seer tary-G eral should ref r the replies of Member

tClte on the stu y made y th first S eci 1 Committee, to a committee composed of

. m er L,tates vlhos represe tatives erved 00 ... he Assembly's General COlIill1ittee at

the most recent recular session of t e Assembly. Tl is COru:littee wo ld t ay the

rep ies in or er 0 cl termi e W en it would be appropri te or the Asse bly to

consi er again tlle uestion of defining aggression. ThE: Sixth Committee final y

greed 0 thi~ roposal, ~hich WaS endorsed ty the General Assembly as

resolu ion 1161 (XII, by 2 ot~s 0 2 , wit' l~~" stentioo. hese op os'ng t e

r solution id c chie on the Ground hat t le procedure enVisaged vl8S tanta 0' nt

t postponi ~ on5i el'ation cl' the ques ioe. indefinHt::1y.

c

)b. rho:: ...rr.rr.i tee esta lished nder re"clut' on 1181 XII) Jet in April 1959, an

concluded ~ha~, 0 t e bas'z of the fGurteeG rerlies re eived, 0 ctange of a tit de

on tl.e p..Jr~ 01 .!t::mbt:l' '= B es apr eare, 0 I ave Gce rred. t therefore decide to

!- stJ,. 0 0:: i era t . en 01 t.c questicn un~' 1 r.:p!"il 19' 2, un-Less ao a s lute

'ajorl y rl t le two::o y-one ~em er COITT.i tee req~es~ed an e rlier Bee~ g.

59. At' to> :;ecGnd rllee ing in .:.J:r·l ly' 2 tr.e CCG:n:L ee hEld 'Je _'ore i 8 ne~e by

tl e .;, ere or s a in Dl:tt c. r Jrther ccrr.ments had tee received ince 1959­

The Cot:'ni t· ~e l:!f.... -:.r ed a rt:SG t' uL, c., r,e ro}:c B 0 - the re:-resentati e of C'-prus,

prc.vi i :'c,r!:l f r her .... ~ee-yel:tr Ba 'ournn::eot until :.rri ';;165 unl ss a reQ..' st

for earlier consi eration was received. The Co ittee asked t e Secretary-General

to re ues ;;,ta"tec- 8dmit~ed to the Uniten j'lati os since 1959 to submit their vie1,Js

not 1 ~er han 1 Novem er 1964. It also aske im to reneVl his request for the

views 01 0 er Mem er States.
/ ..



AI C. 119!L. ,"'
En lish
Page 28

Int cl'"vention 'y La'clcl on l'y Fr;Jnc

Consideration by tlJe S, ct:l'it.v Cl..l11! '.: j,l, lC)')u

40. en 2~') to 'er 1956 1',11 Unit - StcltC infu11lled tlle ::l;curi y Co ncil ]lY 10tter

t]1:lt .:J:n:ul fore s of IST~lel Ut J:l 11 tJ:'2tccl d ('ply into Fc,Y}ltiDl1 tel' it.nry ir:

'violation of the J\nnisti e r cmcnt betw8 " I81'oc1 :1Dcl E'13:,rrt :10d )" 1l0stCtl 'm

iDillleJiQte I etin to con~idcr "The Paler;tine Clues ion; [;t. 'lls f.'}" [·h,.: ~llJl1C:tli;.rLC'

c s tion of military QC i)n .")f Isr::le1 in EC;y t 1;. The Council con~i(klL,l [-,he

que tLm at the 74. tb - 751st meeting::>, betl'lcen ),) \k:tuh2'l' ~nd Nov('ml 1Cl'" in l,l]Jic]

the r present' tives of EgYrt aml I r8cl l'i.l:rticirZlte 1.

41. The representative of the United st;:.,tes op 1 ('d tbL: 74Stb me ~tinG b:,' ~~t'itinc

th this Gcverr.m nt felt that it l,vas imperative .11Clt t. C Ccul1cil ~'1J U 1<1 ;J ,t in

Lle pTomptest manner to det l',nj,ne that a breacll ef the rC:OC0 lwd nL:CU 'l".:d) tn 01 ,1121'

that t1.e military action by Israel should ce£i se iJ!ll11l2c1iotely Clnll thot t'h..:: 1::;1'<,)121

military forces should be ,.;ithch':),vo bcl1lnll the ~tll) 2. "'tP,.'l 'l11tlisl ic lint.::::. 'Ihe

Yugoslav I'l:'presentative describeci the entry 01 Icr~!-'l b'\JUlIS iot ') T,'p-:,/] i'lll territory

as a f18c;rDnt act of ao; ~l'ession ,'lithin tl1e meanin - of J rt;.icl'" 5? u1' tll ' C':lIUl't '1'.

Although Israel ccmplaine' of acts on the _art of its l1eie! uUl'S '" ic it ['r"'n:.;ic.kr"d

in onsistent with t! e 21111i tice ogre ments dn endnngel'inc; it GC'cu!' y, the:":L' :lL;tz

provided no excuse for the cour"'e of naked <:Jggrcc'c-ion 0n Ihieb I"r- 121 1,~1 1 (111-<'11' :(or1.

T'ne representative of the U<iSR declared th t the C(.'uncil "'!l<lul<l t. kc cffceT-":0

action to put an end to the aggression cmmitteu by I"rael ugJio,t Ec~~t l~U to

secure the ill' ediate I-lithdr w 1 of Israel trol:)p"".

42. The representative 0' Egyp strte i..hat Eg:n)t 101.1 eC:'n obli[jcl to t";:L t))t:

necessary steps to defend its territory. 'he 3ttOCl: Lrnmitted y I'-r'jcl 1'll'l'e""

on Egyptian territory wa' in violation of t11e Gc:nera1 J-crmisti e Grecmcnt) ~ccul.·it~

Council resolutions and the Charter; it onstituted 8 breadl of the: rc:'cc ;In,l ~l

serious act of aggressi n falli g \"ithin the S OpE: of Ch;...pter VIr of thl: Ch-,1 ter,

43. At tbe 749th meeting} held on the afternoon 0 50 () tober th ~ l'E:pre<:r.; " i..iv ~

of the United Kin dam read 011t a statenent \"hi the Bri ish I'rim-' .ur..i'-td' 11:.111

made that day in the House of Ccmrnons. In the c-tateill nt the Pri e 1iniGter

declared that the French and United Kingdom Goverr~ents had addressed urgent

cOmnRlnications to the Goverl~lents of Egypt and I-r I, c' 11i upon thE to ase

I· ..
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hostilities 3nd to withdraw tIeir fore to a Ui~t8nce of ten miles frem the Suez

Canal. I or er to ep~rQtG the Jellig rvnts ond tu guarantee f eedcm 0_ tran it,

they had olso a k d the rC)Tti8n Government to aoree t at Ang o-French forces

should move t mporaYily into key po:}itions t Port Said) Ismailia and Suez. The

GovernmentG of' Egypt "nU. I'Jl'D 1 ho been asked L;o ! S\'IE:r this cC!L.llunic:utio. \on.thin

t'uelve h U '$. If, t th' c:xpiration of that time, cne (Jr both ha not undert.:u:en

to ompl, with thes~ r~q1,ir-ments, B itish and French Iorces would inte e.e in

\., at ~v r stl'e etb '11ig1 t 1,c nc escUl'y to secure c(,mpli' nee_

4 The reprecen 'ative () the Dnited St' tes then introduced a draft re:::olution,

allinC; on IsrLlel ::md ECY2.)t tu cease fire and the fmuer tG 1t11thdr ..., its Bmed

f'orc s ' eh' nd the ...ti..J'bli~hv :.tl1lli,..tice lines. rrbe draft resoluti n Iso c·lled

U Gn 011 1·~e:m1.J ~rw, 1nt-er '.lli", "to refra' r. ['re n tIle use of force or thYe t of force

in the: :JTC;.t in ;.tny munne:r in('onsi~tent l'liL;h th0 IJ'l.ll'pOS08 f the Dnited Natior,s. 11

1~5 • Referrinc 0 the ~t:::ttcm' t 01 the Dnited KLl .d ~'m Prime I· .ni ster, the Yu osls'T

r pre:'-(:nt' tl-'c: declared -::1.<::. t the: eou!' e 0 8ction _ro:~osed by t e French" d

United Kin["dc Gov rnt10nt s : :.S i tut·d a trlreGt c :f rc:e at; i st the co' .try 1,-lhich

10 ...· the viet;' of ~IGC1'e~"i{Jn, Lt:}'J.lt, e S 3ted, ;"35 being enjoinEd to wai 'c its

inh~rc:nt ric;ht Self -:kfc.:nct: as s t l'or 11 in the j~rt· clc 51 of the Charter ar-.d.

tc ::lcqu.i.e:·· 'C in t (0 oec-t:-3ticJ!l of 1. Tt fits ttyri t..lry by tI-:o foreign POi:ers. _,le

,3S r. [JLt of [I Gres~ion :"[:Jinrt Fe Tt.

1 G. ,',f L'l' rVYh:i.,ring :.! 1i:: r ~lt' /:lC.',s .....hic1' lLd t81:en place a ainst 1,' S "Guntr/,

tht: re_l-'_ -L':1t~ iYt:- uf 1'1':' ,1 "-rate-d that fueed "ith the need of secl.Lir!g '-cs

cot.: C' ,r~'t~t, 1_2':.1 l L _ tit: ·idcd. tc i .'oye it~ o\"Gni,:!'". l-icht of sel -defe ce. Isr.:.el

q11E'1' ~_ . ' L '-...: t:rri'tory b.....t i'I~~ lletl..rmined 'Cc -.... ipe 0 :t. tl:e ccse.ol

in 1 c . im.i 1 r JL. "'Lid.

r. >- (;.:i';e~ 7 "Ic.te'" in ~ ...........ur J 2 q;ai st :r.d 2 o' stc- 1:':-00"';

1, 1.t,: :r. . t.1":e n:::;~iLG t.b:-se 0': Frence and. t e ':ited

r:':' .c ~'- ..
I. . 75Gtl1 !:c·.:tlr.[ r Le Cu ncil hel ir 1 <.: evenir.g of 30 Octoter, t.e

u~~n rcpr~sentutivc lut _oli~~ru a hortene version f th earlier draft resolution.

Thic <1r:,Ji't !'e:::: .•luti0r: i·i:Y :1150 no adopted) mling to the ne tive votes of France

Dnd tl (: l'mt 'l1 ..inc;d~m. Tl1e Coun il the consillered a letter f om the rep~' sentative

/ ...
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f Egypt} xpr ssing the vie,,,s 0 .LS Go errun n" on tll ~ ultimatum p:r'cscnted to it

by Pr ~ n e nd the United I'ing Cll. Eg ·pt h d not 1':> G01't cl t .l.:r _c nti oi'ter

I r' 1 troops ha a tu' 11venter' cl i .; ten i tOl' r. It ·7::-1 S very 11,;)1'<'1 therefore to

conceive of a countr '1-ihi 11 had been tl: ictim of Ul:m\::( <imp' ~8"i() 1) "inc; pr s 'nted

'-I'tl1 an ulti.1l13tum when the qu' ion l' th<o; or n ;)tt~ c]: Dn tlm c\ 1.lUtl'Y 'I-lCiS II del'

examination by the Seeur' ty Coun i1.

4. B the tiro of the f 110\.,' ng ill ctin, n 31 t l.lcr, repurt e lwl u 'en r ceived

th:.:!. French and British ircraft ha begun ;Jir i..ltt~lcl~s wC;:li si.. mi itur torget~ in

Egn t. 'Ihe represent2tiv of the USSR stated t}r t t] li::; Lt ction 01' Fl'LHlCe un the

Unite(l I 'ngdcm constitut d 3 gl' vi lati n of tbeir 001[': tion" und 1 th - ChQrter,

The Charter required Iember ., t s to refrain in their' intern'ltionul l'elations fret!

the threat or use of fore. Fron e nd tl Uui t -, Kinc;( ill} in (.Jlnb g EC,:illtian

s ttlements and dise, bGr~ing their 81wed f rc~~ in EGJTti~n verritory ,cr~ using

force in violation of t,ll Chartel'. Tb se step" i.ll"o conctituteu:J iolntion of thE:

sovereign rights of the EgY!,)ti n ,Jt te. The :r'C'pre'~el1t;,j iv of EE.!.~vpt d -CLI cd thel,

aeed with this act of egg e ~icn) it had nu choice until t e Sec1.lyit CQuncil h:::.c.

taken the neces c 8ry acti n but to def ~.d i t~elf, n c0ni'ol1ni t.y .lith the prOVisions

of the Charter.

50. The represent tive of the United King om rel(;l'Tc.:d to he tmf,ort,mc 0 his

country and others of the ~aintenan e of free pu"c'J[ie thro gh the :':ucz C;.tnol. 'ThE:

United Kingdom had a right to defend these vital int re~ts. In uddit1on} Fr~nce

and the United Kingdom had ted in order to pre:vent an urmed cl:) sh

and Egypt leading to a gen r' 1 conflagratio. The F1:ench ;'lnd U teu Kingclc_

Governments stron 1y denied the c arge of JggrcG~ion. Their i tcrve tiOD wa~ at

aimed at the sovereignty or territorial integrit:r u Ecnt tut 'WLl G mr:.rG'l,' 1:C:. PO!<.l::;

designed to restore peace ond order. TIle reprc_en utiv~ of Frunc~ exprcs~~c

similar vie,,,s, decl ring t at the decision hacl cen tok -·n for the sol· IUl _ I,}:-e c:'

re-est blishing order} s

1,!2S too late.

fect'vely as possible, in the 1 region be~ )r~ :t

51. At the conclusion of the 751st m eting the ~~cuTi~y Council 0 optLd u

res lution} sutmitted by t ..e Yugoslav repreSE: !tat '-:t;; eel' T - -::;:.r :;: ... e:::1erEer.c:;

s-' ial session of the GeneI' 1 s embly 8S _ ro riJe1 i . o;;.e GeDen_ Asse::- :'yl :;
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"Uniti g for eac 11 r s lution 377 (V). The represent tives of France ond the

Dnited Kingd maint8ine 1 that the pre-condition for i voking t at resolution)

namely the luck of unonil ity of the 'permanent me:m er'" of t e Council) had not

been estubli~h_d) nd therefore held that the Yugos18v rnposal wa out of order.

First Rmersency Sr-ecial

52. At the irst emc::re;cncy "DC: ial sess'on of the Gene 81 ASSE-lllbly) ca led by the

Se urity Council in tlK: c" rctlmst nces reriLecl abo·,re, ond at the eleventh session,

there '-1.::1S lurthc G.i"'cuf'r:ion 1'(;1 tin to t11e obliGut:Lon contain cl in Article 2,

paragn.l11h J+, th:Jt Hem· c: r-tu c:s <"11<.311 re r i from the thr at or use of forcE: in

their il'itcrnatiom T l-,tion:". 'Ihe military "diem taken by France and t IF Unitc:d

"nGucffi .::IS 'gain defe:nu cl uS ~n rgent tem~or ry poli 'e easure i ~he intere of

the Dnited nntions) I at iJ1<.:cr.1p-~tibl- '-li th the IJrinciplE:: of the Charter) b -Cellse

of' the: inob ·lit;yr of the Unite<l TTn ion::: 0 (rinb bout a prcmpt ces~atior. ef

hart "litil:s be ,..el:TI EC~JI> oncl l.:ra<:::-l and to sa:f:ecu::..rd the ~uez CCina •

a i""lr.· . ~~"":r. by Israel las c1cfe:nded p!"incir-allj" er.. tbe ground 0 Article 51) 1: t

so as b(:-ir;g required b".,. [G"yrt IS f ....ilure to cr r1.!.ly lith the f r:poses and ::.rinci::: les

f the Cl :,rt~r. 'The o~ 1 L ~i:r.C v" e"''' -18S generc,lly thClt a 3tate might use f::JYCE: nl:,r

i_ scIl-~efcncc or iI p~~ticilatinG in r co lective military actiJD deci~e<l by the

Uni tL:d. Ibtions. UnuuthOl'ized 1'01' cc action ',.'3: in<,.;onsistent -,ith the -"ucldOI:!.ent31

!,ri~ci 1(:<" of the C"h:...rter) 1.. .. 135 "the unil::itel'31 n~dTes5 of .rongs by acti')n uutside

tltt.' fr:.Jmt:,:o!"i: ()):' 1 e Unitl:U T<:Jtior. 5. Other que ... t icn:: that "le e di scus sed concerr..ed

tl.e ileurill ~ f e cL.rll."'1 f'.Ir full "lnc-D of the obliG:.."tion to <:1212., fscific sett E: e.t

"Le J,L:" El e:3 tl e 561:t r-.c.:t2.n;; c"i: the Ger.cl'al j'5":;('-::1' 1-·,

e U ::.tt: 1 ~~tatcs in r .... ~u -d tte follevinc dTEL t yr ~clutio:r: 1:ich :2. 5 Ei do: ,,{"cl :!t

'The

atin~ the disreG8 d on any occa ions y p rtie t t I5rae_-~re[
arrni:-.tice Clgreemcnts of 1)49 of the te 5 0_ such a r ements) and that the
31 ,cd ror~e~ 0 Israel have penetrated deeply into Egyptian territory in
violotion uf the General f,nni~"ti e Agree ent 1 et-..../een Egyp and Israel of
24 Fe rtwry 194;)

I·· .
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otin.~ that alln d for ces of Fr n 'e:..ID thl: Unit - d Kingdom <)1' Gl'E:Elt
BI'it::lin ::m N rtIprn 11' l::m ~re conductine lTlilii~ory cp-r tions 'tg;.linot
Egy tii:1n tel'Yitory,

Noting tbat traffic t11rough tIle Su z C:.mal i::; nc/\.] int rrupt -'ll t the
sc'::."ious prejudice of mElny n tions,

"1. Urges as D ll1atter of priority thJt ~Ill llartjJ::s nOH invol r~d

l10stilities in tbe are;:>, tlgre to 111 im.l1le(1i::d~e ceo s, -fire rmd, ~ S ll':.Irt
l:;;l.t tbe movement of' mili t< ry fore sand 8.rms into tl ore;

in
hereof',

2. Urges the }?81'tie to the ul1nis 1 e ClGrG m-nt'~ pr..:mptly to lJith(ln:n,!
all forces bebind tl e 8.1'mistice lin-s, to csist 1'1" m roi s nc_oss th .
:::_l:Jistice lines into neighbouring territorY1 ond to nbserve s r pu ou:..::ly
tbe provisions of the armistice a reementsj

3. Recommends tbot 011 Mem er State r fl" in 1'r ' _m:sc; ucl G wilit ry
Goods in the orea of h stilities and in ceneral refl eJin fl'om :.u y ;"jct:3 ,"!hid
\'7ould delay or prevent the implementation uf tl1 presE: t resolution;

4. Urges tbat) U1'on tbe cease-fire 1ei.nc; e:ff-ctive, stq)G bl: 'tu]:l;n to
reopen the Suez Canal and rstore secure i'r-l:uom of n3viGutiunj

5. Requests tIle Se r tary-Gen- ral to 0' "'c:rve l' port 1 rrrnpLly on t ~

cCl;,~'liance "",ith the rre ent l' solution to tJ e 1~ecllrity Council <lDtl L,) t e
General Assembly, for such furt! er acti nu" tl .y 1 ay deem ppropriutc in
accord~nce with th Charter;

6. :Cecides t remain in em l' ency s <'sio. pending omrJl1..!nc -.11th
the present resolution.1!

54. In opening the debat c1t th 561st m ting, tl.e repr sentative of ECYJd;.

I .. ·

United Kingdcm had aHe ed tl1at the main I,urpose -r the med intcrvc:ntifll1 of 'l'!:lnce

Niddle East. France and the United Kingdom bad) hm,rever, no r ght to interv ne to

safeguard the canal. There had been no decision by the United 1\ "<tions, no l'esolutim:

nul Dnd restore eBC- in t c

cm ined pr -medituted <le 1'1_"c::;ion

o.useu D. number of '[l"uult -Le r • '1:,

and the United Kingdom was to safeguard he Sue

had begun to bcmb Egyptian territory nd ba

charged tbat his countr ha been the c bject

by FTance, Israel and the United Kingdcm. I l'3el lKIU m:.tde an unprovo!:ecl :JITlo..:d

attac1<:: for the purpose of - cu_ ying p rt of Egwtiem territory::m rlr(\vC't:in,~ "l~lr

in tbat area. After an ultimatum, ir force units of France and the Un11.Nl l:il1Cucr:.
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hat L terve tion J Fl'c-nc ~ tlnd thE: n 'te Kingclcl'!l. ",aE ~u -tified and se ed the Ect

interect r of ~ll con erncd.

56. 'The represen tiVE: 0 ~ Fr::m e contended that France and thE: U .i' ed Y..ingdc had

de id d to intervene. ot in Cl manner Cuntra y ":;0 the purpose of' the United l.c:tions,

b t ec~use it had 5 emed e~s~ntiol ~s at t e t~e of the ~ rean ituation, 'hat

3 Pow r or group I,) Pmler~ ~huulr take he ' .it' at ·ve of facing the r a1 problE:: .

The 0 jcctives in his CD"e \wre cessation of ho~tilitj.es etween the ll.1ed l'OrC(;S

:: Ee "Pt :...nd 1sr ·1, ~lrot(;(;tio of he '-uez Ca ::..1 a. establisr.me. of lasting

by the ~ccurity Council, iving them the right to S~ f rce to safeguard the ca al

and ensure the fr pa~sag of vess s. In trying to settle unilaterally, on t c·r

mm account, a qu stion vlhich had been sutmitted to the U ited Nations, FrancE: and

the Dnited Kingdom were in violation of tne Chart r, .....,hicn ennitted resort to

force only in accordance \·/ith i s purpo er and pr":' .ciples.

55. Th representative :: the United Ydngdcm. stated that, confronte<l "Hit. Israe IS

incursion in force into EGYPtian tel'ritory in violation of the Genel·al Jl.nnistice

Agre m nt, and with the cn::;uing treat to the s fety of' the Suez Canal, vihich

affectec.l ·th ir vital int rests, tll Governments of France and the United Kingdom

h d ta:<:en military c ti n deGignec. to prote t the canal) to sep rate the combata ts

nu to restor eoceful conditions in the area. This ",as a temporary _olice action

Dnd \o]ould "be tenninut 1 u'" '"oon as t e en:erg ncy "\ as over. It was not agrrressive

since it in d neith r at t e sover ignty of EgYl; , nor at its territorial inter;rity;

it i,'as the only action lihi h c0ul' effectively ~ep rate the bellir.rerents nd

af . l'd a it 1 inte' ational ,I ter-I'lay. Action y the Security Council '.le Id

have bee too late to be effective. '.e Ge eral .ssea ly shoul tl erefore recognize

fee e i.. he d<ll. Eo:::;. Thi oIerotio. in no I'....y jev-;:a:rdized E )'!Jtian SJVE Eis ty;

'r. unde::.-tuk n thi~ I.:!'lit r" ttction it D'" no im:el ·d 0 'et in 3 ma ner

ince rG i1.Jle "\-11th h [l1'i1. 'ipl 01 he hu '1'.

57. ':'hI;: re.lrc.:. J~t:..ti,;~ :: 1<::1'oe1 .!:u_)~o1'tedhe !:!ili"'t~r:,' act·o 21':e - b-- ~,i_

n "~!T. Cl:t il. E£~n t . rincirallv eD tht:: C1'cu d 0_' •.'!:' :le e 51. In "the pc-ese,-

C • e::t., :n te mu:; be m:.J C: vf hi s con ei n "thD ... =_:;})tl cmrete. e t ..... i1''''-\.-:: .L.
e

Chart~ ~gD'nst I 1'8 1 wa eriou ly compre ised and reduced by Egypt's denial to

Cl' el of the lenitude f Charter rights which it cl iIDed for itself, and its

/ ...
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loilm'e t respe t the lig t· on ,.hich it owel to I ra 1 under th Charter, n me1:

to ,ioin with Israel in maintainin inte n ti n'~l lee ce and s curity, to regal"

101'8 1 86 ;] sov r i n equal, to r pe t the ter1'it ri81 integrity and political

inde_ en en of Is1' el and to r frain f1'om the tbr ~ t or use 0 for 3g~.ini:>t this

integrity cn" ind'pen ence. He c mpl,ined al~o 01 E yptian de 8ult in m-eti.ng its

oblip-:etionc under the Gen ral Armistice P,gr ement of 19l~:J and 0 'th illicit

belligel'on y practised y Egypt by land and by .... ea. The Duited Notions, mol' over,

hDd not been able to o£fer Is1'-el the mini um of daily security enjoy d by all it~

otb r He bel's .

. ,'. In the d bate ,.;hieh se cmp'mied adoption of thc reG 11xtion it "\li1 ~ "'S rted by

8. 1 rge munber of representati es that the hart l' forb;]c recort to "or 'c by 8.

st te unless it 'lVas an act of "'elf-d fence against armed clttac or on act of

}xnticipotion in a collective milit ry nct 'on decided by a competent orC:<Jn of tlle

United Nations. Except in cases of collective c tion und rt ken in ()ccord~nce 'lVith

the provisions of the Charter, no country might s cure i s right ) however legitimat

by the use of force. Independent action outside the framework of th Cb rtc:r, 1,85

rrcbibite.d. A naticn lost its right to demand com liam: with other tl'('oties if it

ig~ored its obligations under the Charter.

59. The Charter prohibited the use of force s -. me ns of settling in ernntional

differences or grievances. ~he hostile a ts again t Egypt caul not be j Gtified,

therefore} by claims of other States against that ountry. The use of f01'ce or elIDe

intervention to secure rights was stri tly prohibited unles expre cly oru red b

the Security Council. It 'lVas a purpose of the United Nations} learly cxp!''-s -eu in

the Charter} to abjure force as an instrument of notional policy. Though the United

Nations had not yet been Clble to agree on a definiti n of oegresGian the Charter,

in Article 2) explicitly denied to Member ate'" 3D \>Inrra t for the thl'eLlt 0 Uf:>€

of force against ~he territorial integrity or political independence of Dn:r ~tDte.

It was inadmissible that one or h,o States should claim the right 0 curry out ar.

international r;olice action I-Ihen the only organ which could do this vas the [;e:cul'ity

Council) or, if it failed to act, the General embly, by virtue of the 'Vniting

for Peace" resolution.
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60. Moreover, neither F ance nor the Unite Kingdom had th ight 0 use arms

against Egypt, becaus th y ha at been attacked. 0 provision of the Charter

gave one nation the right to police a other r to se rmed might in defence of the

principles of the Charter. The G ne al Assembly could not accept the view ha

this was a war to prevent a great r war. No Power or gro p of Powers had the

right to wage wa. To k ep the peace w s not the function of any given country,

or c untri s, but was the xclu iv function of the interna ional cowm nity. The

armed attack on 'gypt ~as a tually a preventive war; the whole concept of

pr ventive war was contrary to the principles of th Cart r. In addition, the

demand that th ti n Government should ~gree that forces of France an the

United ng om s! 0 Id occupy ort Said, Ismailia and uez violated the pri iples

of t e Charter r lating to territori 1 integrity.

ion in Hungary

Coun~il, 19)GConsideration by tIe

61. A i s 752 me ting 0 2 rovem er 1 56 hE Security Co ncil t ok up the

ques ion of the si uation in Hungary. TI~ COULcil b d be ore 't the following

documents:

a) A ca legram j ted 1 ovem er 19~("from the resident of he Council of

1,11 1sters as Acting Minister of Foreign Affairs of h li garian People IS

lie, noti yiog the Secretary- General of the entr nee of further units of

the U.)Sh into Hungary of the protest t the USSR Ambassa or to H gary by

ht Frl::::ii eat of the Co Dcil of l4iaL,ters and ef the 1 tter's derrand for the

immediat withdrawal of Soviet crces. The Presi ent of t e Council had

int'orInl::d thl£: Amtassadur hat the HUDgeria "overnmen re ildiat d t e \'arsaw

rea y; a he same time he tad eclared H gary's Deu ality,' d appealed 0

t e United ~t10ns aDd ba the belp of e f ur great Powers in

ef n in b~ couo ry's neutrality. He re_uested clus'oc i_ the ~genda of

the n xt session 0 the General ssem ly of t~e q ~ ti n f Hung ry's

neturality and of be defence of that neutrality by the four great Powers ..

) A DO e dated 2 November 1956, fro the permanent mission of the Hungarian

People's Republic, ransmitting a letter of the same date frem the President

of t e Council of 'nisters, which stated tbat on 2 November, large Soviet

I .. ·
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iUtary nit .... ha, (:108 U th~ BUD r'L 3-U bonl.t- rt l'cblnc; towo.r'(" Budapest.

Th e" ri ty Co 0 il \ S a k~ t) in"" I'u t th<O' GOVel'D!ll": ts ol' Dun ry and

of the U SR tc,) start r -gotiations lmm dl€lt y r') , the \'J' tildr3.~lal f ;,oviet

troop from Hungary.

62. The ecurity Council OD id-r d tl question at its 7:>2nd tu 7 h 4'b mE:etings,

btl-reen 2 ancl 4 November 19:;16. At the r531"d lll-'eti 1 thl.! r lll''';:j··ntuti e of' the

United St_te' submitte a draft r"'sol t'ou ulll"r \"hidl t.!:l~ .') ru lty Council,

IIDeploring the use of oviet military furCLS to :Jup r's::; t c efforts of
the Hungarian Pea. le to reass r't t,h i1' r~ghts

11

"Noting the comrnunicati n of 1 N v mbi::l" 9;(1 of Lh, Guvernment of
Hungary to the Secretary-G<::n r 1 ega reling d mu ds ma f;: by that UO ernrnen t­
the Government of the Union of '~o i . So i li"t~ epub i, l'or I instant and
immediate withdrawal of , .. 0 vi t fore .,!)

"Noting further th· c mmunicatioo of 2 NOVL:iil r lSJl;) lC/372§7 of the
Government of Hungary to th 'eel' tary-General /:Lakiog tl <.. ~:ccurity Coueeil
I to instruct the Soviet and Hu gariao QVel'aments to sta t he r.egotiation::;
immecliately r on I-I'i th ravlal of Soviet forces,

"Anxio s to see the indept::ndence a cl SOV-1" -ignty uf H ngury !>~S ••ectt::i

"1. calls upon tl Governm nt of the Union of :Jc h. .;oclalist
Republics to desist f rthwi t frem ny form of in t::rv tiCD J rar icularly
armed intervention, in th internal affairs of HUDg~ry;

"2. Expresses

wi thdra\-l all

II

Ope rati ve paragraph 2 \-10.8 later r- vi s e to Tt:a as follow~:

"':ociulist
of Hunga. ry J ...,,:.

63. At the 754th meeti g of the Security Cou.aci, 4 Nov-Il'.t 'r 19'G, he U 1 "':

States draft resolution failed of a option because of the negati e vote of a

permanent member. A United States draft res lution to call an e~erge cy ~ptcial

session of the General Assembly under the "Uni tins for P ace ll resolution 377 j., {";.

"Calls upon the Union of Soviet Socialist K putll ~s 0 CeaG_ t (:
introduction of additi nal a.me fore 5 into Bun ry d tu with raw a
its forces wit out lay from Hungarian territory,"

was adopted at the same meeting,

- .'

I .. ,
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e situatio ie HUDa rf} t e

action of for'ign military forces in H ngary was cb ract iz as an act of

su pre sion of the HunGarian p ople and a fla rrant violation of the purposes an

principl of the Chart Y} i P rticular of Article 2} paragrap l~, vrbich

co demo d the se or ;m d force y on State to SupPY ss the people of another

tate. llben su mittin_ his delemtionrs rlraft esolution) tbe r presentativE: of

the Dni t d i.Jtates r ferred to co tinued . ports ()f' Soviet iot rfere ce in thE:

inter al affairs of H n 7' ry; the Council r s ac io should be designed to ensure

that the H Dgarian II ople roul ba v an opportllni ty to deterr ine their OvTn destiny

without tl€ i te ven 00 of ~O iet a med forces i the internal aff irs of

angary. H ytated tbat th question efore the Council clearly raised a threat

o the ac

65. he se of o'liet troops itJ Hungary Has ch racterized a follmrs. I'be ctio

of he for ign armt:d fa cey i H ogary represented intervE:otion on a rrassi ve

scale, s versl\'e of t e foun ation )f thE: Unite rati ns. fili tary inter ention

in tbe ornestic::i ~ 'air of aoot .er Sa;:; violated Ar icle 2, _aragra. b 1.,) of the

C ar er th~ Tr a y of Peace signed ty ~hc 'ed and Gsociated Pcwe~s, aod t e

g Deral rinciple of ooo-ir.ter.'E":: too} ',Ihich VI s at tbe '/ery oundation of

i erna ie.: al law. Lld o' Aiel 2, r;aragraph ef th Charter.

6r
, Tbt: oase wa callec ODe of flagrant ~ggreSSiQD; communications frcm tle

vernmco .)1' Huncary S Cl;! <1 ha he ic erventioo 01' ~o iet roops ',Jas contrary

:J th ~ x r,-~s ·...'ill of hl:: Hllnearian reo .le and of i S oVErnment, and could no

h" in~e ndaocE: and so ereignty of the 0 ng ria Sta e,

leDger ~e JU5tifi j as

O' iLt Uo" ~D ~i la e

res ODse 0 ~ r ques rsm Hun ary. T e action )f he

si et:' a .' reigc .3 a L: cc' cl n ·,t by force of ara.s jepri e a r-e le ~I t'.e rig. t to

govt:'r itsel in acconl DC~ with 1 s own wi~be .

'IbE: r pr ~ r::. e .i. .... E:,)1' he - Jvie Ucion rejec ed he compet nee 01' the Council

in tl t: Tl e u. s 10 ill e consi r:Y3. io 'W9.S ~roal 0 hucgary 9.n - ha

. ten rai e ie h . C ri y CL eil 0 ly c give :'ur her enco r ement t the

rtDe re e 1 "'0 cond ctt::d t'y

legal Governm n of H ga

the p ople r s democratic

rEac ioe. uc erground mo ement agaies the

The H garlan Government had been compelled to defend

y employing its armed forces to liquidate a

count r-r vol tiouary u is g su orted and directed from outside. To put an

j. ..
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end t th 01' er' as soon as pQssibl~) th Govel"nmeut of B ary na ap ale

t 11 11 vel' n nt of the .:.:>oviet Unio for assi:~tan e, In r sp "'~ to this rt::lJ.uf:st

So iet m"litary unit a ed in Hungary i conformity with h" Har aw Pact

b~d come to the help of the Hungarinn 'orc-s. Di u si n of th-· sit ation in

Hungary ,.;a th r for a r ach of Article 2 p8.Tagraph 7 of th Chart r which

pr bibited in rvention by th"" nited Nations in tl e dom~stic affail's of' Member

Sta tes . Tbe parties to th \ ar salf Pact) which govE:rned tb, r lati c he w en the

Soviet Union and Hungary as ,,reil. S otb r people's d mocTaci ') ad o.",sum d

certain political a d military obligations, inclu ing the obli Tati to take th

necessary cone rtcd action to r infor'c th ir d f osi v str-n h i ord r to defet

the peacef 1 In of tl.Jdr peoples to g I rantee the inviolaM ity of beir

fron ieTS nd t rri ri ) a to alford pr tt::_tion against possiLle a[' ressioo.

Soviet forces 1.1 been on Hu garian terri tOl'Y an 1" main d there in 0 formi ty

vri th the Har a,,, Fact. hey were helping to p t ao l'od to 0 n er-r olutionary

interv ntion ar::d riots; th ir pr sence in Hungary e,Ciler1 the ommo1J. i tcrest of

the ~ecurity of all countries par i~ t the Wa saw Pact, It was quit- plai

tberefore, that tbi qu stion in no way cou'ern d tUe United ~ti0ns or, in

particular, the Security Cou il.ny int rvention by the Unite Net'oDs a d the

Vlestern Powers in the furthe cours of events in Hung ry co 1 1 only 1 ne to

complications' it vrould i any event be illegal and incompatible \o/i h the: Charter.

68. Belgium) ChLa, Cuba, FTa ee) Iran Peru, the United Kingdom and t!Ie United

States denied the a sertion thE> the ',~arsaw Fact envisage tht: ssis ancto'" uf

Soviet troops at the request of tl:ie Government of Hungary. Tb Treaty conta1 e 0<

provisions expressly re_erring to such use of troops; i s sole purposE: was the

collective defence f its si natori~s against any aggr 5s100 f om outside. NOD v:

its provisions permitted the u e of Soviet military forces on the to'"rri OD' of

other signatories) again t their pop lations an,' in conneX'OD wit th 11' lQmestic

affairs. Altho gh the presence of foreign troops on the erritor,y of anD ber

State was sometimes to be tolerat d because he'r presence ha een a re d to by

the country on whose territory tb y were s ationed, such aD agr~em-nt could Dot

extend to the use of troops to stifle popular mov ments) nor was such use valid

even if requested.

II . , ,
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Con i eration by trJe General Assembly d .lYing the Second Emerr-;enc:,! Special
Session, 1956

69· During the Assembly's second emergency special session discussion of the

obligation of Member States not to use force or the threat of force in t eir

international relations focused mainly on the q' estion of the consistency of

intervention} by foreiGn troops in th internal affairs of a country} with the

obligation not to use force against t e political i.ndependence of a State. The

General Assembly Has asked to cond mu such intecvention as a violation of the

obli ati n laid down in Article 2} paragraph 4, The assertions that events in

Hungary w re exclu ively of do~estic concern} that the Government of B gary was

carrying out its obligations un r Article 4 of the Treaty of Peace with ffilngary

in inviting Soviet troops to take action agai st counter-revolutionary elements}

and that it was acting in accor anc with a standing collective defence agreement

wer met by tbe cant ntion t at n ither the invitation nor a collective defence

agreement could justify such a use of force. Moreover} Article 103 gave precedence

to Cha ter 0 ligations - i cluding the obligation to refrain from the use of

force contained in Article 2} paragraph 4 - ver the provisions of any

internatio al agreement. Cn t e oth r band, the argument was advanced that the

control being exercised from abroad over the 5ubversi '/E organizations involved in

tb B ngarian revolt constituted a thr at of force within the meaning of Articl 2,

paragraph '....blcn was being properly me by the action under aken in Hungary

on tbe invi ~ion of ~he overnmeot of Hungary. After he adoption of the agen a,

tbe r rresentative I) the Uni eStates 5 bmit d a draft resol tion - w ien as

adcpted as re~olut10n lOO~ (ES-II) - recalling t e prin iple f the sovereign

equality cf all ~em er States condemning the use ef Soviet ,'litary forces to

s ppress the efforts or the H ngarian people to reassert heir rights) and calling

pon the US Fi GO\'el'nment to des.i.st frem all arIDe attack on tb people of H ng ry

a rem any form of in ervention} i particular rmed intervention) in the

1nterual affairs of Hungary' to cease the i trcduction f additional armed frees

10 0 Hungary' nd to ~it draw all of its forces witho de y. Tb Secretary­

General was requested investigate the situation caused by foreign intervention

in Hungary and re 0' to tb General Assembly; he was to suggest methods to bring

an end to the foreign intervention in Hungary} in accordance with the principles

of the Cbarter.
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70. In opposition to th United St,t s draft t' olution, it was ill intailled that

the G vel'mrent f th Soviet Union had acted at th' requ st of th0 Hungarian

Peopl f S Government in ending military forces to Budap st to help the Hungarian

authorities restore order in the city. The new 1 gitimate Govrnment 01 Hungary

bad appe led to the Soviet troops, wbich were in Hungary un' er tbe ,/arsaw Fact,

10 assistan e in l' pr~ssing the counter-revoluti nary elements Wllich w re trying

to remote rebellion in Hungary. In asking for the assista ce £' Soviet forc s,

the new Hungarian u~:'7ernment had acted in conformity with Arti le:: 1.f 0 th Tr aty

of Fea ce in th Hungary, \oI'hi ct prohibit the exi t:nc and eratie of fascist

organizations in that country. These measures were solely or adorn . ic nat re,

not to b discussed in the United Nations.

71. In support of the United Stat s draft resolution) the 011 wing contentions

Here advanced) by the representative of elgiuID) Canada, Costa Rica, El ._alvad r,

France and the United States. The concentratio of powerful a me f'nrces in

Hungary by the USSR) while negotiating for their with raw 1 with repr~s~ntativ s

of the Hungarian Government and the launching thereafter of a full-seal attack

on the latter made ita matter of' urgency for th Gene al Assem1.ly tu all upon tb

USSR to desist forth"i th from its armed attack a d to withd aw frem H n ~ar y. The

issue i,as simple: might a Member of th Unit Nati ns have reeo 1'5 o threats

r ..

73· Adoption of the draft resolution was opposed by the re resentativeS of

Czechoslovakia, Romania and the USSR on the following grounds. Th presence of

Soviet forces was defended as authorized by the Warsaw 2act and by the request

or to the use of force against the political independ~nce of a State? The Charter

said it might not.

72. The next resolution to be ado te - resol tion 1005 (Eo-II) - ~clared ba

"the repression undertaken by the Soviet forces in Hungary constitutes a viola ion

of the Charter of the United Nations and of the ea e Treaty betwe~n H ngary an

the Allied and Associated Powers". vfueo intra ucin the resol tiOD, the

representative of Italy declared it impel' tive (a) that the United NatioD state

clearly the necessity and urgency 0 tb with raw 1 of th~ Sovie trco s lr~m

Hungary and (b) that the United Nations pro ide for free "lections tu help th­

Hungarian people reconstruct their political life. Eventually a United Nations

ellc aodcommission and a United Nations police force would be ne ed to rotec

order.
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('(.untry lr:. thE: n::,me f t e restor::: ier. of OrQE1' snd e~ee ;cs not

~eolll= ,I ~ reo h f i1 rrinciplcs f he e oTt,,!, .

t t,it: --::. ...: "nee f u Go: .,' (-'nt est301i c , e, ~litl·_ 1;1]

of !lth 1 g 1 Hun arian G vernn nt 11 • Tbe I tte ha asked for assist'-nce jJ::: its

ef'l',)rt to suppress the forces of reuetion and counter-rev luti n, su parted and

tr in'~ abr ed for subver~ive Jurp ses. It had Q cl~red that when order d

tranq li1it7 had been re:::tored it "Iould enter into negoti~tions vith t e GoveIT eut

of the U.... SH . nd other ;Jrties to the ..7 rSo,1 PDct (;once Din the presence ef ':'ovie"t

fore s on Hun arian territory. Thu, the question 0 the withdrawa of ~oviet

f re..: s f 'om Hu e; ry W8S Cl matter exclusively Vlithin the jurisdiction of the

Gov rnment of Hun ary DDel the Coviet Union. ~E: questior: of' the existencE: and

impl -m -ntution r u recionc ctfjreem nt s ch s t r: Har::: vI pr et w s excl- sively

\,Iithint.he j risdiction of the cent ':Jcting p rties, end Bny 8ttempt to turn this

qUI:> ti n into a subj et for disc 8::;i n y t e Un::'ted Jations VI s illeg 1 Clnd a

viol tior.. of the Charter.

7· In uppc,rt of' the al.'aft 1'esoluti(;n, the fcllov"ing contentions ...'ere a ri-::.. nced.

Tbt.: .~oviet Unior. l s uC'e d: it troops en Hu gc:ri::: _ terYi"'c,ry a cl its 'Jilure to

,,\.;ithdl':J,,\l the de pite r·pe~tEd :requests cor. _";'ctcd "I'lith iLS ecrtilll·tments es [;

sicnutory uT he Ch rte1', cc ~~tments whi h i eluded the prnv'sions of Art'cle 2,

_arDgr3ph 4, 0 vi i h, Linen£; other. 1'0 'i ons, he .j"'risdiction of the Jnit cl

kltions "X.. S h3sed. It .1:"5 tndE:nioole th t thE: use: of ::l ~ ~eign arm tG c'.,C'!'thrO"l·1

the oVErr.meut f 'Juother COllntr~' cc sti+u ed irrL(:rv~rticn. In eed, rE:ferr-r.c:e to

tht: eel 0 liminat 1'03(; iur-pr elemen s i just 'fic- ion f the teps t~.~:c:n

.or ~L:. :...oJmissil)n that th r' DU been i tervention. I _terf'ereuce i:c the intE:1T.ul

'pellIis~i'Lle. Dv ntt r '.O/]l::t '".lr;r(:en:.en s Ct d thE: countr!e On 'olved. Suppr:=,s3icn

1" . lorer: _' the cverr:rnc.r.t of ': Gu:ctry st::bli::hed. ~,:i __ t1 e o ..~ prob_"ti:)r. c:::: i'" s

Lppe2 coul not - ~ade

~'d of f reier: faTe- s to 021'

r..:::; di::'cU~Giur.' r;u o ceul L t:l'e e ::;c:r:uine

GoverT ~ e Cl whicl W~C the er :..tior:. .e o"'hel. H ~ce,

'r.de.per_tlE::r~(;e u. of ldil ",nt.. l' 'er.
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on~iderotion ')7

75. Th situat· n in Hung' ry w;, consid l' d fur her at the lev nth rer:ulul'

h General A emb y. The .foLl win "re the ovisions of tl e five

res-lutions ad pted y the Gen ral Assembly which sppeur t beDl most lire tl on

the ligQtions stout in rticl 2, p ragraph 4 f the Ch rt

cs lution 1127 (XI). The fourth pr mbular .;:ragruph recall d lithe

princi les of the Charter of the United NCltions, in particular the

pl'inciple embodied in Article 2, aragnlph 4". pCI' tive aro ruph 1

consi<1ered the prcmpt "HithdrQW 1 uf Soviet l' rc s from Hung ry t be urg ntly

neces"ary.

Resolution 1130 (XI). The third preDmbulor }arogro h n ted with d~ep concern

the failure of the Gov rnment of the ovi t U i n t om ly with the

provisions of the United Nati ns r s luti ns C' lling u on it t desi~t fr-m

its intervention in the i ternal aff3irs 0 Hung8r c, to wi thdra, its :1- e

Hu g r-a

omplian'e.

force from Hungary and to ce se its repr ssion f t,l.

Operative paragraph 1 reiter ted the call for Such

P opl-.

Resolution 1131 (XI). erative paragraph 1 d clal'ed th "y lsinc; i tc

arreed force a ainst the Hungarian people, the Gov r~ent f the U ion 0_

Soviet Socialist Republics is violat'ng he politi al independen e 01 HUlga

Operative paragraph 2 condemned "the vi lation of the Charter 0 the: United

Nations by the Governnent 0 the Union f Soviet Socialist Re blics n

depriving Hungary of its liberty nd independe e and be Ru g ri~n people

of the exercise of their fund ental rights." erative ragraph 3 again

called on the Governnent of the Soviet Union 0 desist from a _y f'0l""ID of

intervention in the internal ffairs f H ary. Q e ative ~ragrBp

called upon the Government of the C viet U ia to ma e immedi~te arIa g~oent

for the withdrawal, under United Nations observ tion, of its arme 'orc-s irem

Hungary and to permit the re-est blisbment of the political iodep ndencc of

hungary.
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Resolution 1132 (XI). Operative aragra h 1 e·t blish d a spe ial ~cmmi~tee

for the purpose) mong others) of inveotigating "the situation created by the

i te1~ention of the Union of Soviet Socialist Republics) through its use of

armed force and other me<-ns, in the intern 1 <.Jffairs of Hung ry".

The f llowing is a summary of tt· t part f t e discussion of the five

resolutions in their -. "t stage wl ich bore on he scope and meaning of Article 2,

paru l'3p11 L~.

n 1127 (XI)

/ ...

76. Luring the G n ral A s mblyl~ c nsid r~tion of a draft resolution cutmitted

by Cub - 'Ylhicl e_orne resol -cion 1127 (XI) - t. representative of El Salvador

~ b ·tte an Dme dment t mention the term~ 0 Article 2, _ar graph 4, in the t xt.

77· The amendment mo ell y . ::::alv~ldGr 'loS S pT-orte on the grounds that it

<irei" attentio_. to th fuct that ::::oviet i terferenc(: ir. 'uncary was a clear violation

of thl: obligation for all I,.Em el's) , n thEir ir.tc:rnational relations, to refrain

fr-m he threot Cl' use 0':" _'01' E: ::icainst the territor' c.l integrity or ~olitical

indepenuence of an' utate. The DctioD f the Soviet Union 1 s chcr cteriZE 8.

et of a£gre sion y 0 e ;;t<Jte ogo.inst another j an attack on ~n in epende t people

for rulitic<.11 reusons j ::I manifest viol~tion b~r DI1lletl flJ 'ce 0 the prine' ple 01

n~L-i~ter/0ntion.

7~· ')it} reg rd to th~ suCge tion that no 'orbidde use of force was iov 1 ed

sinct:: ."uviet for es were present in H'llcgary 0, the invitation f th Hungaria_

O'r rruent it wn ... ID3int<.. 'ned that the sequence 01 even,-s le t no doubt the the

C lrre \, ";uvt:rnnent of H It.Gar • exis ed Ld exerci<"ed Juthority solely as a re_ult

of' .~o\'il:t 3Ct ior: a .~ vie.. [-ower. t followed that thE: olitieal i der::ende~ce

01' Hur. er.' wns Lot t.eing re=rected .3 d hould e restore by the re oval of Soviet

1'001 r • I. G IV runen cou2.d ecl 11y seuis mi_itary &g~ressien a a 1=0lice

0:: rot' or. the it,. ir,terve tieL hod beer: requested b . i""s ° fr":"en i

th 'lr.try which w.. s tre vict· of ~ressio. Tt was El dange 0 s theory 1hi h

made it legitimat for D Goverr~ent to send i~s army into another State to mpose

its will on he reople y la ce a soon as one of its friends requested such

interv~ tien. It would then no longer be possi le to identify such an act as

aggression. Thus th _ 'incipl_ o~ non-intervention, one of the essential aims

ef the United N ion, 1.;ould e nullified.
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7'\. T):c l' rres~nt ti e..; )f H uC"~ry ::lI1d (1' eel ·:..Iin otl " k'ml r :; at -~) iL I l)(J~inB

t1'- d.1':11';" r s~lu ion sub itt'fl 1):\' eu: :J, reitenILc'(' t.11('i1' vL:w tb~lt (~ '1l"'- in

mG~,r~') :18 'Hell a -l he et 1- ert f the HunGari:.l <J.u ,<;tinn} fell llDlk':l' the'

.:('ll:s~v' ·uri..;>(li 'rh). f th~ 11 ns: l'i:Jn GlW\'l'j lent. 'Ill<" '1:::;cus:::-ion 1Jf' thL 1'1' on

fL1VC1'C'igl ty Cll Ivas dioJnctric<Jlly 01' o~·ec.l to the ]J 'i) ~i)1 C) laLl uO\m in ·11

Cl :.n' er.

R 'solution 1130 (XI)

So. rue Gcner:Jl 1 ssembly next l.: nside ' ·,1 <) dr::n t l'e.,. lutio)l submittL:d 1~{

r'our~ en t·; mber St'tes - 1'll1ich 1:: ::1":1 r .... ohrLic))l. 130 (XI) - t::X ,1' 's"ivc ,)1' ,i:ls

concern over the f ...,ilure of the Sm-ict Union Lo c 11ly "I"iL r"' oltrL.iun 1127 (XI).

31. '11 followin, argument 1·1 -re invok - b' re])l'ecoent;.. i' os who ulJr I~. ·cl tl (;

f urteen-Power draft re olu i'D) in , dditi n t() '(Intentions l~L sed n Al' -ielc: 2)

ra1'8I:Tr ~,h 7. 'I'he General AC'se)~bly IVClS n t .c .!. ·te t to flc-:-l'·lith :In ',lleccf]

dispute between t,vo stntes 1Vhen the authoritie'" i 10\, 'I .;. _ eacb ,1, 1·J. tl

existenl.:e of any dis[.ute bebv en them. Sovi ~t troops 'Her in Jiunr: r v

in cem 1 te conformity I'lii~h the harter} i ce Cl Dp1,t.:1' VIII I')f t 1C h3rtr r

reco nizcd the right ef :.en· r "(,8 es to onr iude r rio.. 1 defence .Irl';JI1GI me nt~

;:-Jmong t1 cmselvesj it "I·ms in accordonce with he 'Jars<.n Pe ,1..

'Here stationed in the territory of Hun ary. Soviet trooIJs had l1elr,ell thr> 1 'Cl :"l!. ate

Itl10ri ties in Hun ary overc m'" mnl:e ll::;C of

peaceful ropular demonstrations in order to ensluv tl e Hung.riun reul1c. TIc

Soviet troops "I-lOuld be I-lithdrmm f1' n Hung' ry W 1cn thi ... Lletiun ",'()C) rCLjuc .. tl.'d by

the hune;nrian Government. 'The que tion of the pres nee of ~ovi~t roopG n

Hu.ngarinD territory "1·18 - th refore a matter _">1' th~ t 0 Gove:rr cnt

not a matter to be dealt 1Vith by t e Unite ~ation"".

82. In reply} the military i tervent'on of the ~Jviet Uni in flu gQry 11

intervene '",ith anned force in Hune;ary "\Vas resi e d s Cl cl 1m to deny j::olit· al

described as an attack on t e poli ical inde_e d~n~e 0 the Hunen1'i~L f.~ le}

inconsistent 'Hith Ayticle 2} p ra raph 4 and Arti 1 1. p. l':J Tuph? ;1' thE'

Charter. The contention that the .arsa1V Pact em_ m'ler the Soviet Union to

/ ...
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independ nce to the Huncarian peopl , a cl~im whic1 was invalid in law because

contrary to the clear inlP ication of l'ticles 2, par graph 4, d 1, paragraph 2,

and of Article 103, 't7hi<;n stablish-d th pre edence of 'hart r obligations,

including t e injunction conto::'ned in Article 2, paragr h 4. It vias Glso

maintained that no nati miGht sign a ollectivc securit bgre-me t that woul

pennit th, troop of one of the p~rti s to the P8Ct to use for against the

nation' L, of the oth r or to Justify action to overthrov/ the Gover:crnent la-If' lly

in power an to force another Gov rr~ent 1pon t e peopl~.

83. An invasion by a fore~g_ ~rmy to su press a nationul revolt constituted

dcfi nee of the authority ~ the U ited Nf.tions, not to be excused by inv0y.::'ng

a milita y t. \PP 015 to sover ignty, dcmestic jurisdiction, reserved pOllers

R. ::-clution 1131 (:':1)

on~ i ute in el'"' ention i Hungar I s domestic ffail's, an attuc~ r:or.. the

so r _1'ei13n QU"thority of tl e Hungorian people nn ::1 violation of 'che pri "~iples of'

he Uni tea 13tinn"- Churtcr. The Cen ral i.sse .bly was th refore obliged j' t 1€

C'hartc:r tc take 'Iction i. his case.

:'J" 11: ccrme:-:ion with the Cl nsideratior. 0 .... re:::chltion 1131 (XI)" draft ~t8€,

::.t ',.3:.1'" ~rsert:cd th t. ::,,'q:t i:r.. COlses of c 'llec l:2 e..:tior. 3 t r'ze:i b-
o ir.-'Cerlctional

i'-"-. the u (: of f' :rcc 1 :," ne cou tr, <::gain t t. e terri ory 0 ana 11er CJls<:i' '.tte

nc-n: ... r-':" r.. .k '0.1 tr' r1 uld in erven€; ir. "le . m:er "1 affairs of ancthEl', ',;hf-tl,er

.d only 11i 1 hat id las it ",bIt to mai te ir.. itself.<3 G~umed rm-le "

or xclusive rights of sclf-d·tel~ination could not Jrev~il wher. an inter.3tior.al

pro Icm ar se i vol ine not only interve_tion, but armed intervention by one State

agai ::;t an ther f r th- r,urro~e of impos'ng E. sr:ec'=-ic ideolo y u,on it. 1-!hethel'

tbc rcyolt 110 en st-n,t,u y f- "'<.:i or others ::J.ade 1:.0 dif::'erence in t i;:; regcrd.

It haJ. £::en 1·1' th t e £lid 0_ ;';oviet troops that he D_vl hungari n Goverr., E.-'- had

o u~ ... .:.. ~t r to 0 'ert 1'0'•..' ~, Goverr.r.er.t. If for ~e Y.-ere beir;_ sed in

:,1 1 ••c- deI'.i0d D"t ~'ch use rf free 'uS ~ ~iolation ef h Ch~r'er,

use o~ foreig trnop to int l~ene in hun aryl internal affairs, such an

authorization I.'e l e il olid, since it w s impo ~ible for a Govermnent to alienate

/ ...
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its asic att 'but f na ional s ereignt ~re r th Hungori n Gov rnmen

h d not authoriz d the use 1 Qovi t fo' 0 i i.... . ~I ri our. ; 1.11· inv' si n of

Hun~· ry had b en rri d ut nr.:ainst 'ts "'x}1r ·s .... I'" ] • l'rim Minister:r ae; had

not pp aled to the Dni ed Nati 11S 1'01' h lp t [!. t th' 'ovi:t < rmy into Hungary,

but f r help to g t the S vi~t l'1lly out. U ly nft<.:r Ill'" 0' er :m ~n h< 0. een

violentl overthrown \,188 tl e '-~oviet Dni n, )sclw' y its trl) pr; I 1 i.o to lisl:

a Gmrernm nt which, aftel' nt, ought to l~[;;llize vlhett h~d be ·n . n actual

i tervention. There could b ID bj 'ti 0 t B 1::; l' G:lt· ou"hill b tv/cen Hw garj'

and the Soviet Union, but it could not· broll[Sht C1l.lolrL y vil)l- ce a d orce.

6. In op osio the hJcnty- O\{ 1 raft esoluLi n, ('tll 'r pr sl,;;ututives cle!(;un~e:

it as rovocative and contrary to the princi lC':J 01' the Chcn'ter. U"'e vms ei &:

made of the United Nations to xert pr G ....ure ancl to interf -re in th cl mestic

affairs of the peoples I d moera ie. n fursuit ui lli~ 1.011 Y of <:xter al

interference, direct contI' 1 from with ut wa beinG ex<.:r ~; 1

or anizations linked \.,1ith t e hun riar. i ,tion. 'Ih. counter-rc;vol ionar:,'

rebels in Hungary had r eived mol' 1'i 1 .... uPF l.'t ~·r(.m th '·ies. The"e

subversive activities er ate a t r at to peocc:. 'IllCY uerc: not only cont1'~rj

General ssembly resolution 110 (11), 'Hbi h cond ·mn -0. . 11 forms 01 ropaganda

likely to provo.e or nc rage threat to tle 10~c~ b t C0n~t~t ted" hree·

within the meaning of rticle 2, pa1'ag:raph of th· Churt r.

Resolution 1132 (XI)

87. In submitting a draft ecolution sf-ansaTed by t n:nt -1'uur Puwe1's to ~~tl::c:::'':,

a Sp cial C mmittee on the Problem of Hungor - which c r "solution 113? (::1)

the representative of Australia stated that th nin iv : of he U~-~~

Nations concerni Hungary remalne the follom G: _irct h ~ withdl" w'l 0:: :C'.-:=

armed forces f1' m Hu aryj e and, the cessation 01 ,~ovic int rvcntion '~ t~e

internal affairs of Hungary; and third) the tu lish~e t t th!: 11

independ nce of Hu ga1'Y. In t'e cour e of di cUG~ion th~ 'ullowi 0 or~_

arguments were advance. The curl' t olitical ~YGtem in Hun6&r ha been

established and maintained by the Soviet Union i violat"on of fundamental

provisions of the Charter. The re olt only mad more flngran the whole ser~e~

j ..
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of such viol tions) '''hi<::h inc ud cl viol tion 0 the unc1ertaki g to ref'rain from

the threa' or e 0 for e aGainst the political independence of any State. Armed

inter ention by on country in a other constituttcl an i t mational p oblem.

88. The duties which the United Nat~ons Charter placed on Member states) by

virtue of the fact that t e Carter was multilateral ugreem nt) Yepresente

not only mar 1 b lt also legal 0 ligatio s. One such leg 1 obligation '-TaS t e

avoidance f he us of force contrary to th princ'ple~ of t e Ch rter or again3t

the independence a d sovereignty of a St"te. Another wa~ the prine"ple of

non-intervention. Obligations under General Assembly ~esol tions were therefore

legally binding, mainly 1J~ :JUS - the Central Asse bIy .... imply p:cescri ed uhat the

Char-er prescribe. The Charter was interpreted by t e Ge eral Assembly; "me

it Il."'ll' cd the Carter in a 8pecifi case, as "Ihen it calle on Power "LO ccm y

with the yrovision of .rti le 2) r" ragraph 4, such an i junction had tIe lecal

orc derive-Cl. rre a trc:~ty. It ,,/as 81"'0 ob~erved that) altho gh u _deI' the CharteT

the _esoluti n~ of the C~n~ral ASSEmbly co ld only e re c .endati ns, the

provision~ for which th~J urrcd resreet had a ma~datol~ chara ter.

i-;). The draft resol tion v~s <.pposed 01::' the groun "that -<-he so-called n-: .c rian

que tieD t -was eing used to vorsen relat· ons betWeen pea les and to poison the

°ntern tionol a mospncre pro~ dure which ran directly count r to the fUl~ose~ ~nd

the 1 incilJlc:s of' the Dni ted ·iatiuns. The dra:'t resolut· on ~efcre the Ce eral

A senbly ~ttempted u vcrGive interference in the dcmestic _ffairs of Hung' ry nd

ons i u c-d a flaerli .t " i..,latiun of the rpiri fmd letter of' the: Charter. It Has

c --:le:. oJ thst t stu 1'::} cot of a special cctnrlittee by the- General Assen·'·ly to

oterf :!.'(: ':'n the dc~ ::;ti..: uffairs of Hungar'- a' :E:l!lber state of u le '1' te rations,

,,~~ 8 ei' °nite ioluti.Jl"l d' {,rticle 2 p&ragrarh 7, of the Cha er.

_e=clution 1133 (XI)

t,,, ~.r: r surned It.:':· tL "'ession th~ General .';'sserJ -y had t:':ore it -<-he

! ep rt h~ up ....cial Ccr::oitt -e on the Pre.. 1 of liur:gary and a draf"t. resoluti r..

t.hi '.Ihich 1:e-C8!:.e reso ut.ion 1133 (XI). In intro iq;;

e re~ol~ the represe ative of Au tralia stated that the Special Committee had

een engu ed in a_ inquiry i to the use of force by th Soviet Union against the

people ef Hungary. It found that the Sovie Union tad intervened with force in the

/
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int rr.ol 'ff ir", of Hunc;sry to 'lppress oplJ1UT nuticmnl uprising, ;-m thJt the

Guverl"J1lent which hod been in tall~c1 by r'ovi""t olln-Ll might 'Was 8bl'" to r main in

pm?el' only through the 1.1 eo: [In ap 8ratus l' 1'01' ign Torce. Th "rei' l' ~ 01" h '1.

een u~ed to C1'18h the 'spiration _ the Hill g:1l'ian J:lcupl .

91. TI re~}1'esentativ of the United States) \;111 n ~ubmitting a dra _t r -solution

spoll..,or d by thirty-seven P 'Wers, d"'clal'ed th8t in view of suel1 u ma~'~:ivc violation

f tl e .hm'ter as had tCl!:en plQC in Hun ~.ry) it ,/CIS tl1e (uty of the Gencrol

, 5 embly to lphold the '0 '"'ic principles of the Ch3rtcr by con E:mnin r these Crooo

inv sions of Hun aryl s sovereignty) and by ren .,·,inG its c 11 upon th" ":ovict Union

to conform to the Charter.

92. Tl e invocation of P,rti le 2) p.r graph 7) by the 1'ep1'e"'entative of Hlmcury

WJ.S characterized as givil\.:> supr;ort to a dang rous thee-is: the United Nations

could not interfere "hen a Member C'tate of the Unit d N'· -ci ns invade anntl c.::r

Member state ,-lith an 81l1ly) i posed a ne,.,r Governr:lent by fore nd thus ";1' -utc:d a

ne,l order by Violating the sovereignty of a nation 811 1 the will of .opl ". If

this thesis were accepted) Article 2, par l' ph 7) would n longer prote t the

sovereignty of a State but only the pr ponderant OWeI' 1 the 'Win_~ing sid·.

93. The anned attack by the forces of the ~ovlet Union a inst Hungary c ulQ not

be justified by invoking the provisions of the Hors.cm 1'a t) which wa J dcfensi e

arrangement against external a grescion. Intervention in do estic affair ',/'-1",

expressly prohibited under the 181,7 constitut d bf treaty r lotion" be '-ll:on Hung r"

and the Soviet Union. Since these oblig tions xI,ressly coni'irmed he provi~ions

of Article 2, paragraph 4, of the Charter) the United Nutions hu a cle~r right to

require the Soviet Union to \lithdra,·/ its for c :.mJ nd it interf r~ cl:: in

Hungarian politics. IvIoreover, there 'Was no provision in t.e \ ared\-! Pact ", ieh \/culd

authorize the Soviet Union to use its armed f 01'(:~ - __ to impose its will n he

Hungarian people. Any such provision w uld be ull and void beca lse it "O~ "the

duty of all rliember States of th United Nations, unclel rticle 2, arue;ruph 1:, tu

refrain in their international relations from tl e use 0 forCE:} l:Jnd 'C(l\l~ thi'

duty enjoined by the Charter took precedence, in occordance with AI' icl' 103 u

the Charter. Therefore, any clause of the HarSa"l-1 P ct under which the uoviet Unio.

might consider itself authorized to use force a' iost the political independenc- of

Hungary \-las illegal, not only condemned by international 18\.,r but also voide b n

express provision of the Charter.
I . ..
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94. Th r presentatives ,,'ho op_>o, cd t.e ,jr)' ut draft re~ol tion stat d 0 et:: more

that onsider tion of t e qu-sti n ,'laS inconsist nt "lith Article 2, p&racraph 7,

of the Charter. 'The estcblishment f tt 'i_eciCJ.I Committee had been illecal and

contrary to the Ch yter. ~ e General s~ lilily S ould condemn t e repol~ of the

Special C rrmittee as intervention in th d mestic affair of H ngary. The 20 'et

mili tary units which Vl r pr ent in Hun ary un er the terms of the 'larsav Pact had

taken action, in accordance "litb the requ sts 0 the Hungarictn Government, to avert

a r 81 thr t 0 the re~tor·tion of the fasci t regime in Hungary and to prevent

the er at-ion of a hotbe of "][1r in CentrEd Euror,e. Att pts had be made at t 1€

General A~ s -mbly tot lien tpon the qu stion of the: st tioning f C:oviet army unit~

of' Hungal'y U a. 0 the r'oviet U im. These att ~mDtr to 1.. $E: the United Hations _ r

~u oses f cl'ud· in erfe1'C:nce in the internal d_f irs of Hungary ,-fere a vioL,~ion

Jf tIe h~rter and a devr' cnt to t e ca e ef pc cc 3n<1 i t matio ~l scc rity.

:J. <1 JordanThe

. que::;tion ex 'lu~iv",ly i-lithil the cOlli;:,etence of the Gover ents

Consider tion by tie wecurity Council, lJ5g

in HunC;3ry. This .....]

J5. In ~ letter da ed 22 ' .Goy 1 -')' requestin· . 1 c h.'esiue t 0 the Securi-,- C uncil

to cnll ~~ urBent m eti u Jf t e Council tc co sideI' he situ8tion arising :rcm th

inte -:ve tion of tLe Dni te:<.l f, l' b R -IJub i in the i tE:rna1 "'ffa' rs 0 ~ Le 2no _, the

represl:l1 ::ltive of L ba..on L: .oplained of tbe follCil-/in!!:.:

" .•. th'" infiltrutior.. uf ::.nned andG from ~ ria i to Lebanon, the destruct':'on
u.f Lee' nc:~,e li C . nd pr fU"t r ndr , ttE: [artic'! ation .)f U..iteu Ay
r,cr 'bIic n'Jtional~ il 'et::; 0 tE:rrorim a J. euellic. ng<::i.5' the e,,~:::' 1i"'nee.

ies 1.. Le1 anon the sUT/ply 0 <.11: S fr,-:-'1 S:,'::.-ia to id' vLlucls 3.n ar..ds
or. r ell~.c ~G~in~t t e E:stablirhe~ ~utr.Grities an the W~g':'TIb of a
r~di;) ~. d ::. res~ o.mf.lig,. i t c un' te :' l'c;;t Fe_utIie _8 lir.- 101'

sri::· r dco(m~tr:.1tiur.s an he O'rert r . 01 1:he er~ablished aut :cri ie::: in
L,.:l ;J,r:or. ~ tl r. (\ lCL otht: r ro-..- c' i.':e :.ct:::. II

'Tb:~::c: ri include' ~he quc t'on ir.. its agend~ at; 1: e ~l~t;t ~eetingJ

on 27 .:Uy .,5. simil:. . cc.. plaint by Jorda 11 s inc1u - d 'n the agH.'3 ef .... r.e

Council 3t its 831 ~eting, 0 17 July 1953.

/
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n0. At the B25th m eting, on 11 June _958, El dl':Jft l' solution submit-ted by

Gwe 1en flto di patch urgently an observation grouJ) to pru e l to Leb3non ,-,0 ~ u to

ensure hut there is no ille 1 infiltr ti n f' ) ronnel or 'UP] y of "Ilt:-:; or

ther matcl'iel across the Lel ane ~e borders 11) an ~ t k P t11 - C u cil '1 r 'ntly

inf nned of its activities 'v 3.dopted by th Sc:curity ouneil by 10 vot in

f'svOl_r) n ne age ·nst) ,vith 1 abstention.

97. D-1 cu.:>sion in the Security Council of tbe compl'int y Leb non of intervention

by the Unite 'crab Re ublic turn d on the qw:stion of ,.,rhether th use of force

referred t in Artic l 2) ljsr gn1lih 4) cov red S'1. h nc - as subver'i r, i leGal

. nfiltl'Eltion of ersonnel and supply of snns, tag ther ,)ith vi lent HI c.lio ~llld

pres' c2I:J.paigns from \olith ut) "'hicb ",ere alleged to b· the instrum- nts of ex el'nol

interference in tbe affairs of Lebanon and to onstitute "indirect a .gr ~~'ionfl i

flagr nt violation of the principle of non-intel'Ventiun in Arti :le 2, }JOY"lCl'uph }••

9l. In the first stage of tl e discussion) tbe l-epr-sen ative of S",eden '~tDted

that the Council was faced with the qu sti n ",h ther t e (lis urban 'es . n Leb non

1ere c used by internal ,ntagonisms or ,.,rer prwolced y a for 1(;n Power. In the

fOlmer case) tbe possibility of action by tbe Council ~vas re'='tr' cted in t <)lFCql. ence

of the provisions of tbe Cberter concerning domestic "uri~dict·on. In the case 0

forc::';:)-=- interf:':"-:"cnce, hOl-lever, the Council l>la fre to act. There "lCl- tl1Crefare

circumsi:~-nces ,'lhich justified scme arrangement nor irx - tie;oti n or obscrvution y

t::,c: (\_:,.~ncil for the purr;ose of clarifying tbe situation. He onsequently profosed

the d::cr,:;'t resolution referred to ove.

:<). Luring the discussion of tbe S\.,r-dish draft r solution it was Of.;scr ed thut

tbe United Arab Republic I"as undennini the f1' edom and independence of Le :J on '.i

subversive li-nterference in its intern 1 affairs. 'lhen vel' ebels carrico:l In heir

fight againpt the legitimate and con titutional Goverr.ment of country 'Wiill the

help of outside resources, witbout hieh th y "lould fail) t,he affair '.Jac no 10DGel'

purely internal but a matter of feign intel'Vention. There as no qUCGtio 0 n

direct attack on the independence and sovereignty of Lebanon; but r spect for the

sovereignty ef another country 1,]8S not solely a matter of at annexing its territo!;'

There ,.,rere otber lliucb more subtle methods of jeopardizing a state IS independenc

without making a frontal attack) and without casing to eke profession of frien y

intentions toy/ards it. It "lVas necessary only to have colla orators ,)ithin the coun
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• ggres::;ion, such as the 'roc-sing of frontier~ by regular troops presente n'J

diffic:ul or but 1he question ',·ras HhE: 1.'.'1' L·lli eel I ations c::iac:t'"in ~r~ ",as capa'ble of

handlirl 'ndirCf 'Vre;.sim or s il:"!~~ :-:ion. 'The: .rimary hil': ··:e:.s to rovirle Ur.ited

and to supp y Lhe.n Hith the 1 ns to 3eize pm'ler, '':he disturbin principle and

prac i'e involv d, ac:. ording to nother r 'P'e~ niative, Has tll t cons i,ut.ion<:.l

o po"ition sholl.lrl e il ci ed 1 om out<-irl-· 1e C wl"':.ry .0 ar.Jan on cons .iLutional

neho s in f vo T 01' viol nce, ag in::;i. the nlinar: populat.ion and the con:::;ti ut d

auho i -,- ie:' ·rriul on ',;i h nn::;::; ]Jplied from ,broad.

100. The posi -ion lla !J so t ke tha; fundament~l questions conrernirJg he

re..,p nsibiliLy of Ae b'r 8ta es nd o~ '':he nite Nation" itself vlere irlvolved.

A ardinal principle of h United Nations ,·Ias the injunctio to -11 Members

contaj.ned in Ar~i le 2, paragraph Lt, of the Chartel'. The Security C uneil an the

Genera Assem'UIy hLtd on m ny 0(;(;.'), iO!Ji.; cun.s· del' -d ('omplaint::: involving thi~

e s ni ial Cha..::'L l' prillcip 01' non-1 ntervell l' _ n. Recognizi.ng t le universal

sigr ific nee: or I.h· , i~ ue t.1Je Gene A::'::;emo1y lad adopt.ed resolution 290 (IV),

entit ed 11 ''''::;enLi 1:-: of p ace ll
, vrhid1 cont ined rUvisions ire~,tly perti ent to

th quer;Lion "'hieh Hn.r: being discussf::cl. by .he Council; iT t;:all cl upon eve1.'y n tion

"to refr in from hI' <::.1 e! i 19 or 'Using 1. orce con r ry to the Cha.rter ' and "to

refrain from any threats or ,-,e G, direct 0 it irecL, aimed a i~.pai{'i.g t':e

f eedOI:1, indep'n nee ()2 in egri y of .... ny St e, or at fomenLinc: c':"vil stri 'e and

sub er1 irlg "the \Jill of' the people in any S<:,c.: e" .

101. ThE: oue~l ior r:-.i3e by the 1 aJ1C:GE: cris' L> ,,~s whether the l'r:ited I ations

:n c1,'n l''' ~ d he \!' ~l(.: f0n r ·ep.ion of j lE: Unit.ed ~,<::.'.. iQlI~ 1,,:~re ~ "~tle 0 dca

irect p It able ano. demons;~rableHit.! ::;ubversior _nd i1Hlirec :lggre,sion,

OJ. ar._~, '1'1 ich ~ 01," ri u' ·rt '-0 he ~ '1:'e f 111'0S if Lebanon aJ)-J gave clear evidence

01 it,'!.. r ~rer ~e ':'1' ..:::1 0 :::;i e he co r '1:..

lOCo

R pu li' WaS . ·~r: ril he ir. pr '11 [f'i'-ir. of Leba or. ',,:as unfounded. The

Vr i ~.- r b RC' ., 111' he. cat egoric:ally denie the e aceusa ions. A <:e-ttle!.:!en".:

or the omes ic conflict in lebano. should be sought ot i the e urity Co .eil,

b t in Lebanon itself. There ",as, ildeed, a hre t 0 int rference in ihe internal

! ..
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nol. 'r, m 1,11 lfni L - AJ:'IJ.LJ I ~pu lil' lUt, -,-rem

,'hi .1 enl pre 0. iUL l' l' ;),)') cd ',1Il01' enLiolJ ill

Le '. 1011.

103, At be "7th ~le in f Lhe Sec ril,y ~o il on 15 J1.. Y l():,,8,

f L ano, ::mc. 0. t-he UniLed "t Les inf 'med he C 111 il I.h·~f., a

Llle requ t f tb 1 ban se Gov rim 1.1-., t.lle Unit tate<:, ~ov nUJlL:nL

dir et r 'liLary assi km e to i.}10 f rmer in 'i~s 1'f01'i.8 lo 3\ JjlLz 1, ' ~il a ion

b 'ough tiu' aLs from outside c ,.,. inst 111 ind, p 'nc1 ce ,'1wl u1i \ . l' 1

i11L g~ity of Leh' 101. Th ~ction)1' Lhe Unit d <'1.;:.- L :=; \or... ,~ b('illl~ 1.·31u~Jl Jl:Y Lhe

provisions f -ti le 51 of t.l1e Clw.rt 1', ULi ed GaLes mi1ii. ry '0' e:::; \·,'cu1

remo.in in Leban 11 only ur.Lil t 1 • He. n tio ~ L .. celf c'l1.,l Q.C:.. lun-' Ll1L.

responsibility f't' ensuring the continued ::11 '-L cnd r cc 0 Le Gtlc. I, ~irr' r

Urlccemen men ue t l..he 831st. n etin -y the r rre La; ivp. or ,TordatJ 'l11U

th Uni-'-e::Q Kingdon 01. rr,ing the L.' C' at Cl U.i d I inu1n!n 11'O('r~ I,) .Tf1nl'·n in

respon e t~ the request of tte latter for assistance in rreeting thr ts to its

independence.

lc4. At he 27th meetin(T : -:';1e C w1cil, ~. e 't?pr s!:::: 1t t iv," ")1' '!I U:~.~R il I roLlucf:c

a draft, l' lution t cl rac:erize the cTion of Che Uni d ~ ~ .,_ ill L :lJ<.:.1l r c.f"

an armed intervention contr<>ry 1;0 th. _Ul'pose::; . I d principles a1' • 1-.= Ch&1" 1".1', e,Ld

Cl serious threa".: to i .-cerna' ional pe ce (nd "ecuri I.y· ~lnd Lo ("011 upon tJ;

Gover nent of he United St.es ease G ch anned i t_rv"ltf,lOlI "fld r -rr.ov· il.£

troops from the t rritory of Leb non ilTUlledi tely. Tb. dl'C\t"1 r :~(lllt iLlIl 10.'[1;" la e-1'

revised to call u on -:he Governm nt of the U it d ingI30m'~' ,·rf' 1, ; 0 (.(:; ~e ;. 'net!.

serva iOIl Grotl i! L ,1'1)1 n (UJ:CGIL)'

i erveztion, nd to rem ve it~ tro p frem Jord n.

105· At the 29th llce-:ing, a draf-c r'solut'or "as 'lbmi

continue the ac ,ivities of 'he Unit Ll na ion

cl Y !l~ UlIit·Ll.J ate ..

o request he ere vary- ,eneralo mak angeme 1.s for d i' iOllal '; ·q"UJ"(·r' ',~

necessary, incl di g onting nts to pro ELt Lne ~erritoriwl ill -1'1

h re ..'u.~ no i 1(:1.:,1 illf'il1.rn iO.l or

1 across he ,,-,(:.:.n ". or' er~; and - 0-----

independence of l€ non and to ens e tha

personnel or supply of arms or other

/ ...

call for the immediate cess tion af all illegal i ~iltr io of er o.ne r. 1
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supply of ~J.rm arTO', e an<; Lorclers) :1:::; i'T~ll as <:tLacks u on t.he Govr:rnmcnt, of

aLher 'nfor lation media c:alcula, Jd to

imule::. f • disorder.>,

1 0, At 1,11 f33 ncl me-hne of he SOl.uv:il) he re .. :c senl- ~ive ':Jf Si'.' eo ::nitmit,ed a

c]}:[Lf'1 ye ol,tion ';!hid') ft.er notinr~ Ihe.· the pr :::;em:e oC foreign ro p£ ir.

L~banon hQa cul,::L rI .i' lly :3 Cc eo t e r:ondit.io [.' under 'r . !'h.he Cour_~il ~ d ~el t

, . 'vc oS I here, i·r _ lr1 have su:"pe !rlcrl I.h ~Lc;tivl tie::; of the 1 t tp.r llrll.. il j"Uyi her

1 otic' At the K3 f 11 m 'ef ior:, on 18 Ju :r l')5Fl, al three rJ.'Qft res01u1-ion., ',·,ere

voter'!, lIpnn ::m'l l' iled Cl Delop .ion.

drcft re~ol tion

Ih re Jre:::e.'

; 1'-::01"::: in L t) ,r.or: r',:m::: i,:u.l,e~l ir,-el'vEn'ior. it,

on ~2 ,J1.,l.', 1"51, tlle ,"'T,en' :'::en' S Su' ~,1i rei r-::,' he USSR

tha' I r l:' l<:'ll'lin

r I i' d :--; 1:.. s [' yr'c:: 1£ 01:1 Le:L-'IW _.

ll~c'c::::, .. "'ry I 0 ell 1

[,nd ~~o 1:1 il

.d il'onaJ. to 11C!::'e in t.he r~("olul.ion a~' 11.June lSi5f', as he: !lli:ht (;")rJs':'r1er

107, At the ,35il 'ni::c1inrr)

\-.'h'<'11 ';,' 11'1 r rU"'~L

• _ITi' r i' 1 il .. -ri .

:" ' b' :.":i . i r.-=
:.ili"~I':'· 'ill i'rc::, i , i" ..

-"

c::> 1::

/. ..
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"g/s ,

\.. er ci" d. It ',:as c nten E'rl in n I thi '1- im Lt.')l LI Un' .1:>(1 ('1 a es

offer of assist le actually , II t i u .cd ~n QCt. of flir 1. mili l.a.ry intr'rvention i

the . i ernal c ffaL' of Leban II f' rbil1rll:l) by Arlicle ~, pm'o.graph}1 :.:ill e the

d.i fiL'ul t i s i'aL c by l he G. v rruneni eb

from utsitle 'the com 'y.

110 AL t.he t127i.h 11 eeting ,i the C· uncil, .lle r 1're 1. 1.' f LIl tlI!' 10 :';1..a 's,

when anno Icing iJai. mili-:-ary 8csist"nc-. ",as being exl.-'n'ed 1,y hi.:::: to rlllent to

Leoc'J1 I: et. he re cst, of nw.; 'venun nt oLd'n a 'C l'darw· Hi 1. Art i.'l.: 5 of

the Char~er, COl Lent .cl tl,al Che in,lUl1c:+ ion r ArLi 'I 2 :ra1'a[':r:.Jph 11, }Jar b e:

cne of the 1" L:onsi erA l,i I1 l\ehin the ad pliolJ [' I 11 in of

11 June 19')8, t dLpatch observ 1'8 to Le anon. Iller -.'<'11"0 l.:xt. ~'I -1 ill rol cm fit. ir:

a i.ternal revol Q~ain t tl authoritie f the 1 gi tilnaLe Gave 'lJInen - of

Lebanon. If' h - Unit Nalions \-!as to s c ee in it.s el'fa \ 1.0 :nsi I nill

in en aLional eace .cl sec i y, it ~houl Sll P 1'1 'h .ffor _:> of Lhr· 1 'gi irna e

and de~ocratically lec • nt ~ 0 proi eeL . self from dI";CYP":::iti.l from

,·itho t, vel: i ,ha aggre .... si 1: i-TaS inJir et. The overthroi-; of ano'lI.1' st l..c by

ub ersi n and omenting i te' al s 1"1'_ ,,,ra mol' if cull Cor lh i'; )1'1'1 0

combat than va, direc, military nggr s io Th Unit r:jJ.. i 011 c- h r·, (-f ~ t !1i'"

problem before in Greece 11 1']46 and in Cz 'ho lovakia ill 14d. 'rhe VIii' d

I ations had sought, to provide m n8 for de li g wi I h cud1 . n~r ':~siyr' cl-'vl"'lopment s

ill Lhe future in Gel eral Assembl. resolu ion .... 290 (IV) "E:.:" lit Lll'"' or pC'8ce",

and 380 (V), rrpeace through

solemnly a ~i'irmed I at a.llY

e d rr Par icularly in the l'j 1 ~r r· "'olu

ggr s ion 01TJ~it1 et! by foment inl3 C'ivil ...;\ ri

n, vhi 'h

in 1 e

interest of a foreign Pm,rer ,-ms i..h gravest of 11 crim ::; . plins l ("1'.(. "'nr:!

security throughout the Horld, th General ft.... emb1y had iT: roil d .lu~ .... \-n

situation as the n 'efore th oune'l. The in egri y 'In inn -per. 1 11 01 .:t

/ ..

.. clir (.t ack':'d

subvcY"'ion a'rom au sidenation ",ere as precio lS i-,hen at a

,·men at acked from outside by subv 'sion and eros . on a'" .....hen

military action.

)) See Essentials of Peace, aras. 276-282 eloH, wher the Y "'olution is
reproduced.

g/ Sc~ Peace through Deeds and
paras. 195-202 be10\'1 , \oTher
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Ill. At the 82th meeti of the COUIi il, the r pr sente.tive of the Uni e S tes,

't-lhen 'ubmi1linc a dra~i resoluLion d signed to make L :p0s::::'ble for hie

Gov rnr.J. nt 0 Hi thdra", stoops fTom Leea ,on, contended th t he ention of the

"Ess ntinl f pace"'m "p ce through deeds" re ""olution., in the prE:amble \'/a;:;

relev t b ca se it r at' irmed th t t.he Uni ed Nation.:: had to eet nd deal

effec -ively '1' 1h 11 problem of indirect aggres ion, If Lhe . ni ted fJp.tions could

ot de 1,·ilJ . dir et [mr~[;8ion, iL. HO cl break u. Unit, la ions _ailure 0

me his ('La'lence \-10 Id invi ~e suhver~io .1.11 over ,.he world.

112. InLli eel: p~mre3sion Has tI e cor.-Juon lCi(;'!-or l'nkin~ l .. le siT,uat'ons in leban n

&n <Tor:)" in Lhe vi 1'T of Lothe repre-er.. ~tive, The meLhod of il'lirect

the all C 1 in l erference ')f he Uni ed Arab Repu lie in

n confirmE:d by the 1.j i .cd l;[.:,"ior. Ob::;er"'s. i r; G:coup

d the tt.enp. 0 over hrovT consti u+er E:.u+bority - could

open aGcres~lon, The prinriple tha~ aggressi n by

tt' e in teres of a .~oreign PG~·re ';fc.~ one of P1e gravest

th

o ,·.. i hdrmT i ::; armc·i lO 'Cf:S ['rem Lebanese i erri ory, the repr ;-enT::c ve

Cf....irs 11 i

Go erlllllc'n 1

ill Lf-oh?nOll (UT1CGIL), ...... ch It. d epn ::::ent, t leba on b': lec:i::ion c,t' thE ;:::eeurL:;

('0 .r·il. Th re \oI-':'S in .<lct A ~ ",,~e of civil \'/<:.1' in I .'J .•Or.; 1.11e aU'J:ori ies if.

Leb .on I re f· ... ,: 1, 10 "..i h clemelJf-~ ir,fil re ing f1"-::} the fnitej A-::c.' Republi >

,,,i' h .::l trul' ". , lC'l.-',:irle mo'.'er!kn~ ")cainr;~ Lhc 1'egi.ue.~er~ain ~·.es"'err. PG·;er~

hart lOl 7 't e l. ryiq" 0 u"e he eVeI.T.S i. Ieo.::non a" 2. rretexr. [or p::!.'~ed

off ne ag ir s peace. nd security ..., ~ Qn€: !le Unite, If tions sho 1 e'or:.tin e t

recognize in 'ccord nc.:e ",i Lh resal 1 ion )80 (V), in "Thich it had been ·ormule.t cl. by

the G~neral As emLly.

1). In connexio Hi h his rrar rc:~ol rior. 0 c_l1 pan cbE: n"te1 S~ai;es

ggression - ~ubv rsion

be jus as de. 6e1'ou. as

i'orne . in civiI s ri £'e i

e'.'irl 1 '0 'hn.· Lp ilror, tl rep"'ene 1 , rlOi y fie i-:iou:: i ,:.erven-io!'! in i s ir! err:a1

a I"lir", b r 'ht niterl Ara R°""utli' "clu. by :.he direct. ~ili .c.ry ir.i"er"enrior. l'

"nil ~ -.~. "":': 1·1 i :.- He~' er TJ;"r "er..... The l;mdilp 0: Ini ed Sta: e'" trcops in

le ill ;j \',':::b v ..cr '101' a 11;:,gr::m:. viola' i jr "':' thE: C. ar;:. r ~ rohi" ' -i-:ll 3gainst. -:he . se

use of force:1" 1 instrument of for ign poli y.

j. ..
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further cli~u ~iol1 i be ob] i,. al ior::; C' 1 L:lir:' n

('cial

Y"'" arclinc Cbe 1 ,,~ of force, 1'Ti 1I

c nLein :. Ll Art i<, e )1.

Gorernmeni',s of 1he ir:h l'enl. TiE:: t l1l' c<ll"cl.Lv-' coplC-l-..r,w' tUI(j(;l' ')1 •

F reiGn ill erfcrence in tl1eir rlon.s ,ic r~'')' 'c' had Call::;C- r ! r.:e.'in c Ll1l"."l',r; ,0

tl::e:i na1iot 1 sover·,ir;Dty"ml ,el-ritCl'i,l 'ni grity in rlr,Ci:l)'l(', d' kl~i('

pro isi n ~t tie Charier.

ad i t2 coyoll2.ry in i'le pr

,...,
r:. ,

i8i. 01' Ad icle ')1, :1 i 'I r (' c; i~,'

l:I)"'r "ph )J,

'h,"i L 11 of

self-eel' nc, In pr~;li"oiLin~ T.he use i' for ~lCCl'n~" thr· rril ri'jl i'l. :ri:1

or p liti' 1 i epenl r;- of c.nJ S • 13, Jhl.ic:llo' Z P'l';I{'Yc 11 LI, 'nl] ,I'iZ"rl I.b'

u 'e of' force at 11'"-' y, 'J. ut of

to de~cnd i ',s terri~ori2.1 inl Cri',y .. 1 oli'.,i '::..1 r-ov-r.'iCltfy. :;, 1'·- \,1'1', J\)' i,'le ~

p 1'2. raph 4, referred .L , a g1'os:::i ::r:.. :er th:J , di l'ec: :l ',"l d -'('err-;: .. 'inll 1,'!IPr, in

addi tion ,0 ~ rohi.,i tin.,; j he '\ "e 0 ~ fore.: Liraillsi t.h rril ari. illl ( 'Ti 1:1 or

nanner i'consis ent w't 1 le Furpof;€: ") 111 [ ni t. N. I.' lJl.~. "

115, As [Ig inst i:lis, it \-la~; 'onte)d d I, t 'Ll1" 'n' I in(I'l'Vr'llti n '11' Ifnil·j

states and l.hlited Kingdom i:roops in "he (:omp. tiC' CJ.11''1il'~ ,-.,j' L-'b, II'm "I .for Jnn

had taken place •..,'ithout t.h a proval of ~hc Unit d r L T ions ulH} '\'''~I:: r:=r 'r[lr:r t :1(;

Charter. R,-_'erence ,0 Article 51 \,,'a.:. no j sI' fied, for Ar i 'It.: ~l. 'l:; ~Icll 'If '! ~

letter a.cl spiriT. of 'he Car er, ",llHed lije Uf'e or 'lrlli'd for('('~ 1,1:; "it' 'Ill ':'"

andUni d .;.a

nd Jor cm,si le ilnOl

it ,:a_ the i 1 en ,ion of oh ir Governmen' s tthe wlited King om ass-rted t

invoked ~ all, it <:' o'ld t r pel the ..1"0 d i,1 1''11 ion IT,.I rl·".tl 'h·

Uni"Led Stales a c. he ·ni l
... d Ki. g om . [n.~l,..t L~'lJ· 1 In Ul (] J rd"·j., ~'Jl if·' t,""':"; ,

a'tack occurs aga~s'

com itte

violation of the C 2.1' er.

116. In che curse of the dis ssion -:.11e rep~' ."em. t.iv :; 0 t.

I .. ·
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Hi } ren,.' h iT troops HhGncve:::- t.his ,m::: l'equc,stcd by t.he Gov r of Lebanon

and .Jordan I' "pe .tively, or ,·!hen vel', a.s a re:sulL of further et.ion y the U lted

Nations, Lhe Ql.d in egri ly of LLesE ('0 rtr' E:S '/la:.:: ens'red r d .he

F ecen 'le 0[' lhe -:roops I.Le fOrt': no loq;p.y rE:quired.

117. At the . :")l!r'lu.si r Lhc deb"-":. Lhe Assembly i:!doptpd animou:::ly d. rlraft

u~::;o lion subritLed IJy te J Ar~b ::;t::t1,es, inr:l dine 301'<:1

re::;011J1..iClTl 237 (ES- 11 ):
cnd eb 10J, S

R~::;01uLio0 1237 (E~-1II). il

j olirl/' h· cr.'3.Y' '-"I 2.illi hut S ~-+ ec ::;hould r::;'·-.H:e tolera -::e a r.I li re
torcet er in PE~U(''- \-.'i··h all' dno'hel us ".Jo·1 l'o::igh-.oUl'2,

in' ~rJ ",I iom..l tiOnsion,

I

fl.a t I} J\:r:.b;';1 c e::: ha e [:ftrecd, . n he: Pac~ of t tIe LE:ague of
:' '.1 0 '- rellf';' herI t.he "10::;' l'el:l.Lion::: nd rurn'_r u~ .it::'" '::hi h link
.cab SI -·1 £-:::, clwi I "up :"lrl 'tr'(l s al ilize hese iG~ :p a -ua:::i::: of

r"~:r"( i, for t lie in( r.r::lld.L e crid !;o"ereirrn y of "hece f-' '::ec, 'r.d to Jir .'..:1:

111c:.i.r Pt' '01' ::: "tcvrar t.he: 'or~.mo ~ood.::it'" 1 ~ ..E: AT', -::.:>l ,t1'1.(:::, ...f:

i:P!-"Vf"-l'IP! 'Jf '1' i1':: ',TU:::, the :::c··-.lri'y 'If /1(ir :'U'clY~ r. 1 1..:lE: :r-ealizo;.'io..
of hei' ~~pi1" iio~~ ~l_ h ~(::,

• h..:
I. "::"uralJ:(:<" Ci':c,. b~' the !-.Y''' ::::.. -'-E:~ +-,-, o'c,serVE

hE: p~(" 0:- ::1:(; eag'l(; o~ Al'2,(' := e: c -rl·2,t - 2 .r.
:::"::" C;'lu f..::'"' !E:l'n".E:i t E S, .,(, ·::h,.....: ir: "he o· !'Er

E:: ~'r.r! .. (~u'" r:er:: ",:: exc:l-:'"i ','f.' ~n err.... 2l:' ar,d .,. ,.e.:
:;'.<1ir, rr~.. , '~I.:r ~"~OL '-'al ul;>-e-d.o :'rhe::'

I": he llni e ri 1:2 ~iOll~ :".:J 2. ... :. s- ri c-....ly
1 '..l£Jl rerpcct 1 or t2c.<~~ C ::'er t "

Lo~-afgres::ion .. of ~.r_~~

fr8irs) a d of e~ual t~al

by word nd deed C01110rmS to these

, 11 Sf ~l -·s :~i:t~rs

pr' !.riplef' !' l
'

V '.1..j "'0'1'- reil-I.' 'l,
€2ch ot r's internal

e L. I.eir cor. lW'

l'f'r 'If: ir
.nl 1(1 ens

c ~

11

on-in'
teneri'
princ' p

j. ..



.!AC.119!L.2
En lish
Page 58

IT

Requests L.he Scc e.LarY-Gcnerlll 0 III J l'orL Ilwi loll, ill con:-;lI11n.i..ion with
th G vernm nl.s concerned, nu in le ():rdww '01' I,ll I he Cll[U't. ~r, emu having in
mind s 'C ion I of i h'.., r olut i n r-;ul'11 )'( ('Lie' ,rl-I'JII~ n('ll.::; :t:: \'70 Id

dequate1y help in upholding l.h p II' Of: .;; i nel f'l . IC"ip er; l' 111 (' la.rt r in
. 1 l ion to Le anon nn J rdal in Llw Ti1'(;S nt ,;ir,'l.I1(JG I :m('r~::;, <tl1(1 I h r by
f t'L iLatE' i 1 o.r y vi tl-;,1!' \1:.11 e f tb [O]'L;i.ll'll '\.,)·C0j1" [[',.cm tIle t la
co ntries; ... I1

Cc. ider-atio:'l

118, en '- July 161, Tl i ia r

o consider its complaint ag in

. eel :\ 1 urg -nt m Lill!~ or t.llc ~,;0' ud ty Council

FLlnCe "1'01' ::ll:L::: If' ·lr~r., -;SiC"11 int'ring'llg he

a'e had taken up posi ion::; n 1I ~;jd ' 1hc: 11se,

st cl he cir '111ai ion of the· I exl '11 I\'() no":.. E:S datel

had nt 1:0 Tun' ia, In I be n()te I :.l ~ ~ J 1 July l~,l

he seriou" con:::eque 'e~ Hili 'h mic:lll '1)11 )..... I .e

sovereignt rand ,'ecUl'i-y of Tun' sia imd th' 1. -n' ng -tllt0rlliJ 11011 1 P ,'~ and

securit Jr". In an eXJ?lanatury :nemor l',(,illll 'l'unisi:1 ,tld d t 11al ::ilJ('(' t ht, !1.f . 'rnoon 0:­

19 July Bizerta h d b en under a ark by LhE' 1"1' _rwll WIVY a1)(1 'lil' '01'(' arId t

800 French paratroopers h d be n droppc' ov~r Biz<.::r! 'l .1.11 vi ll:,1 1:'.'1 f' TWJisia r s

airspa e. \for over, during Lh night 0 19-20 JUly, FT('llC~h rYl')\ln~tl mi1..5 ',lhieh

had been outside th Bizerta

119. On 20 July, France requ

18 and 20 July 1961 \,,rhich i

France had warned Tun" ia 0

implementation of er in measures announc"d

to Bizerta. In the seeo d no e, Franc fur ,hpr H'11' d TUll] sia. 'lil1:: any a1'.e::;--:

to cripple the a e by .ean. l' pop lar demono ratiol,~ nei 1'"'I]T It ·.d de • ha'

France had been compelled to t. e all neces~ ry ~ t "pt 0" ..lure he in'li ol'lbili" j'

of its installations and fr e om of communica ions

120. The Securi'y Coun il considere he i tern a. six ". e j it .~. . \ofe :. <.1 8..'
29 July 1961. The representa ive 0 T i..lia ~ tha

agreement had stipulated tha, France would not keep on T n' ~iuTl . rri'ory ~rnec

forces o'her than hose spe 'fied in that D eernent. Frar.' e tal viJl~te 1 'he'

agreement and Tunisia had therefore prGlibited the ~liDlt or any aircraft tnro~gp.

Tunisian airspace in the Bizer a regio ,d. hat sou hoG be. Si ce

/ ...



A/AC,1l9/L,2
English
Page 5

19 July 1961, ce h 'u e cornmi Ling aT.oe , prem ditated n r;on-Linuous

aggression against Tuni..,i i·rhich, under i_s righ of self-de ence, 'I.·las jus if;i.ed in

Ling me a.Sill" :3 '0 J niuh fr ID its t.e ri i ory tbe danger of foreign aggre:::sion.

121. The y_pr<; n a.Live of fY-'.l.ne.:::a h-'.l.~ i-;: 1,0[ ::; his Governmenl Hhich 'oulc ha e

(l·noun~ed the _rt o' ,..,r'gres"'io by the Tunician Gover e t. against ench fore s.

T11 . legal ba:::is for the Fr(~n 11 milil <.try pr ~ nce in Bizerta. ame a a result of "Che

195U Franco-Tunisian bgl'€ ~ment under vlhich it hud 'been rranged that Frend"! troops

sho 11d be eva"'\JJ"tcc1 from tbe r'C::;: of' Tuni~i8 and that the ormal a.ctivi.y of the

Bi zert base ShOll ri Ix· r "sumerl, wldt:T ". provicio agree:n t" 1-.' icb s' ould continue

unti r pe m~mc It 3greement 'dctC conclude P.l though the Fr

compli d tric', y vri h he Y(wisiQ l~ of . ~.e 1)58 agree lent &.nd had propo"ed talks

o 1.11 "ut j ec of ,he 1,a n go-Li ..... i iO!I; 1 rHl 11-ver really been e .,er d in o.

122. ~ v€lal '. of he Council, il cludi g Cey1on, Li eria, k y ~ d the

cd an in:m li<J.i..<; c a:; -fire c: 1d a ret n of all forCES to 1. .eir

revi 'UC" Ilositio .~. The r pre<"eL <A-i'lr'~ of he l.ited J-.... rab epu lie ane. of ~he

US R ,alled for 'n -rId ()' F'rew'h . ggr '"Gior., he i.rr.mediate ,·ri hdra.\-ll of F're ch

"rcop<'" fr_::::l Bizl?r a 'r,d '1.1" liquirla+ion o' all French 2ses in T isi_,

123· In . s1~~ l!.-n _ _'01' the rouncil m. 2~ July the ~ec- t ry-Gen ral "'aid that in

:i .....'..: of .... ri"u.... a1~d ~hrc2 .cniIlg develoJlc-n s un'sia, he con",' ered it h'5 duty

tul r il.rt.i~lr· 'I l:Jf It (n-~rl er 0 ::1'~ke,l gcn~ appeal to he Co r i 0 wake an

il.' -r:"':cdi'lr~: dc' 'i::::iol" Nidi!.,.: furl!) r con;:ide:ration of ~he item. S ch deci ion

"/lo,lJ :.0 !Te,iulr~'} !'in 1 OUlcorr.e 0: he Council's rleli "'"Ta ions, ut only

':.~ , W ;. i '..1:; 0 cr'u"e :111 ho!: ile a -t.':'·:m imrnediat ely. The represerlta-:ive

,'). Litpri·! ir.'y !l:cl'd'j l'A.f" 1'('''01 iOl provi ilg tha. --':'J€ SccuTi-:y Coun '1 sho'l

'.lll : 1 . 1. 1:1:' ,,, 1 i ")' f' •••• "'. -' ire :'11' r r T. 'J.T11 ~ all arme foyre to ,heir ori "'i a1

OW i1 u, '.1 (> b'o' ':::"he C un~il ~·do?' ed -':te Li erian

~ •. r pre'" ::r.' - .... iv a-:' F- ar.~e ats iLer'i e. _l~ir.ir_g

"1 0 •• ': e ~ r' of ?'rance <'0 exb::n'- . "t.selr L.~ carr;l out

::-i'i

'l. 0- _ l ..'t 1

• r_' • ~lrj 1:>. en pr Cor :::ir °e 1 y L e Frenc~, Teprese "ta' i ve s a ed ater

or. 22 July tb-at c Fr r.ch ccmmander in Bizerta had received instr ctions tv e t r

in 0 ('anI et. i-lith the Tuni .... i n '1. thorities in order to establish a cease-fire. On

I ..
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1..!1\~ same d y Lw :tl'aft r s l\ltions, ,UbJlittec by Liberi an 11"" Un' "Led J\rab

,e})u1:'li , awl the United j i gOlll LI t' e Ullited ~)to.tt::', roiled to re :·iv th

l'equired ILa,i rit r. Both })1' posalr.,; called upon th partieG to ~ntt::r into

net!0ti ti01Y.

124. On 27 July 1961, Tun'sia 8 ked tlwt the Qecurity Cow i L~ '0 ven~d 8~ain to

con ider it", omplaint Co inst France. T\misi state tbat the F'eencll milit·- ry

forces had refus d to COl. ly \vith tl e inte im r solution a opt hy th Council,

de'l,ite Tunisia's compli nce in the f ce Ol provocative acts. On ~Ij ruly, the

re rC0entative of France i formcc the ~re0iJe t 01 the Council that the ceaGe-fire

1a een establisl";.ed; o.greement still llad to be reClched, 11 \"ever, allout resto inc;

norn:al conditions in Bizerta 8nd the Fren h autho :i:ti '" lIB J l' pos Lllat talks t

that end be opened \Vithout delay.

12~. When t'~ Council reconvened on 28 July, t1 Se r tary-Generul _ported on the

visit which he had recently ill de to Tuni'ia, at 'the requ st f rYt=sidE:nt Bourgniba)

for the purposes of a direct a d persoral exch nGe 0 ' views with the resident.

The representative of Tunisia stressed tl at hi GO'JermllenL, 8S an independent anu

sovereign State) had a right to request the departure of I rend! oo)s at ny time.

Draft resolutions ,,/ere intro ueed, by Ceylon, Li eria and the Ulli ted Ara.b Hepublie

and by Turkey, expressin '. concern that tl e interim resel tien 0 22 J'ly llad not

been fully carried out and urging the early 0 eninG of lleGo i tions. None of the

various proposals put forward received su 'fi ient vot ~ t 1e adopted.

Consideration by the General Assembly hiI'd Special ~ession, 9Gl

126. On 7 August lQ61, thirty-eight deleg ticns, ~hi~flj frem Merr.b~r states in Afri~'

and Asia, sent a letter to the Secretary-General reque~ting tl~ convening of a

special session of the General ;'.ssembly to onside the grave situatio in Tunisia.

A,fter a poll had been taken, in ac ordan~e \vith the rules of pro edllre, and a

majority of Member States had een found in f vour, the ~ssernbly's third spec'sl

session was convened on 21 Au ust 1961. In h's peni g stateme t the re resen ative

of Tunisia declared that France had refuse' to return its armed forces to th ir

original positions although thirty days had passed since the ado~tion of the

Security Councills resolution of 22 July. In view of Francels persistent refusal to

implement the Councills resolution, Tunisia had no alternative ut to appeal to the

United Nations to end the French aggression of 19 July.

/ ...



in

consent. T..e s]:on ors of the resolut· on

io~ ~ evai ~~g i~ Tu. i '8 -i.ce
Council consideration19

n

vroops lrese.t on i ~ territcry

tl s wou d et !.el reate a suit' 'Lle c:lin:ate for ne50tia onC'

l~:). TIe Joint araft resoluticn vr a.2cpted CD ~5 ]J: uc:.t 1;G1;

wit' ~. a'LstentioL5, re... c1u-cion 1/ ,,,,,\1'" (J-In).J
L~_

d clared t at tl1·s princi le w~~ de_ived from the f ndau.enta purfo es 0: the

CIBrter ana na tle presence of f re·cn troop~ on a 3tate ' s terr·t ry w·t out it

consent coos i -cuted c: v' lation or the overeignty of' t e Cou .try concer e'. _he

reprt::sc tatives er .rcentin , Canada, . Salv dol', . aten:ala} Italy, He\-! Zealand,

the U iteu Kinc 01::1 aD tl1e U i ted. ~tatE:s e. ressed tl:e vie", t:1E:lt it wo Id Dot e

ClPl.roI rate l"vr tl e .ssemb y to atLempt to :li tate tt.e terr:J.. n a a:::ree__~ent sine

bebleen parties.

y 66 votes t .one,
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127. During the discussion the majority of s eaker~ were of the cviuicn t t France

had committe aol2re sion and that it Has llfperative t at t e Security Counc·lts

resolution should be implerr.ented without aelay. Tle USSR, a vell as Alba ia,

the Byeloru ian 30 , Cuba, Czec10s10vakia, the Ukrainia SSR and Yugoslavia,

declared that events in the Bizerta area ad demonstrated that vlestern bases in

the territories of other countries served aggressive and imperialistic purposes

and un ermined the sovereignty of tl e co tries in w. ich they 'dere situated. ur a,

India, I aCl and r,; li, an::cng t at lers, "'hile pointing out that th presence of

foreign military bases ~ight be a source of friction, state' that inde endent stat s

had every ri T t to enter into a~reeneDt permitting uch as s} just as they had the

riJllt not to tale ate the pr sence of foreign forces or for gn military tc:ses on

th-ir terlitory.

128. Thirty--tll ee r em er tates Ctlcmitted a joint dra ·'t resol tion reaffirming the

c rity ou cills resolutior. and callinL upon France a,d Tuni ia to enter into

eg tiati ne for El r-eacef 1 settlement of t e l·Sput. T' e r2~t resolution also

reo.... ized t le so 'ereicn ril"ht f Ti.1n -ei to cell for t ·Le v" thera" 01 of all Frenc~
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th
on

1"1'an ha not ful y corn lie with
a pted by ~le Security C uncil

Notin· that the Security Counc'l has failed t
action,

ak fu 'ppropria e

Convinced that the pr sence of Fren 1 armed forc s in Tunisian t rritory
against the ex ress '....ill of the Tunisian Gov r ellt Glod peop con ti tut
a violaticn 01 Tunisia's sov reignty, is a perm' n nt SOUl" jnt.ern't' n 1
friction and endangers international peac a d security,

1. Reaffirms the Security Coun il's 'nterim r _ oluti n und u 'ge..., the
Government of France to implem o' fulJ.y the p v.L.Jions of p~ ative paragraph 1
thereof;

2. Recogni es the sovereign right 0 Tuni ia 0 for th .... i th ravlal
of all French armed forces present on its t .l':ri t ry , i thou t .its consent;

3. Calls upon the Governments of Frence and Tun', ja tn ent r into
ir.J ,ediate neGotiations to devise eaceful and agreed neasur 5 in accOldanc
,vith the principles of the Charter f the Unit d Nation f l' the withdrawal
of all French armed forces from Tunisi n territory."

The Situation in the Caribb-an Area, Oc 0 er 1962

Consideration t

130. On 23 October 1962, the Security Council m t 11rgently t conside the crisis

which had developed in the Caribbean area. TIle ee ing

States and Cuba in separate letters on 22 October, and y the U SR on

23 October 1962.

Y tl e United

131. The United States asked the Council "to eal with th danger thrt:ot t he

peace and security of the world which ha en caused by th secret cs abli~hrnent

in Cuba by the Union of Soviet Socialist Repu l'c of launc ing 0 es and the

installation of long-range ballistic issi es capabl of carrying thermo-nucleor

lVarheads to most of North and South P.merica". The· etter added tha the United

States had incontrovertible evidence that the USSR ad bee in talling in Cuba a

whole series of facilities for launching offensive weapons and installing the

conceivable defence requirements of Cuba. The United tates had} therefore,

I .. ·

weapons themselves. TI1ese steps, the letter m intained} were l' in excess of a y
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commenced a series of measur s de i ned to h~lt this offensive build-up. It had

called, among othe things, f r a meeting of t e Crgan of Cons Itatio. of the

Organization of Am rican ~t tes nder the Inter- erican Treaty f Reciprocal

Ass'sta ce of 1 47) and it 1:1 S i it· ating a strict q' ara tine of C'u a to prevent

the ship~ing of off nsive w pons to that ccultry.

132. The United st t s al 0 su mi tted dr3.ft resolution by ..,hich t e Security

Council w uld: (1) call for t e immediate dismantling an "Tithdra'I1a_ frem Cuba

of all missiles and otb r 0 fenci ve ';1eapcns; (2) request the Secretary-General to

ispatch to Cuba Cl Uni e Nation'" observer c rps to assu 'e comp iance ",ith the

r soluti O' (3) ca 1 fv the erminat'ol1 of eas res of qual' tine directed gainst

military shipmentv to Cuba und l' nited N~ ion~ certif'cation of compli nee with

parag 'aph (1); and (1+), rg_ntly recommend that he J ited States and the S R

onf r rompt.ly 01. measures to r move the exist· n th at to the security of the

'estern hemisphere and he ce of t e werl and report thereon to e S '~rity

oU1cil.

133. The eu' an letter askc t Council to con ider urgently 11 he act of "rar

U ila erally cCffimi ted by ttc Government of the U.ited States in ordering 'he

naval lockade of Cu ., 11h: I<=: . r stated that the request 0 a mee in as

bD~ed on Art'cle~ 34, 35, ar3cra 1, nd 39 of the Cha ter) and t at it ·as ale

citing Art' les 1, paragra~ 1, 2, paragraph 4, and 24) ar graph 1. 'Il.e

Uni e S a es action was d elaTed to be in disregar f the international

or€aniza iGns particul rly of the Security Co ncil and creatin an imminen~ danger

of "1'81'.

1:4. The USC'R le er :tsk d 'he CtJuncil to exami 1 . he ques:;io:l of "V· olation of

h Charter u 'he Un' cd Nn io and threat to peace on the part of the United

.... \oa es 0 [ Am r lC a" . I\r.!l t.::.ehed s atemen' asser ed that the U i te States was

aki g a townr the u leashi g of a w 1'1 herme-nuclear r ar w ~

violet' n i.n 1'l.a ione1 la'''' and he principles of the Cbar er lY a suming thf:

1'i h to 'pirac' on he hi h seas. USSR as is ce c Cu a was designe

excl si cl\' impro Cuba'" defensive ca aci .... y and was made eces ar './ the

eonti~uous threats and a ts of provocation of the United states.

135. On 23 October, after th Sec rity Council had decided to consider the three

letter ~imul aneo ly he Uni ed states re resentative declared that the
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tran"f rmation of Cuba into a base for offensive "i ~p\_ms of sudd n ffi<:lSE: d,~ truction

cons -tuted J threat to the ea e f the t..,restern Hemj "'ph 'le 'nd -, th E: of

the H "ld, He:t' alled that iu'ticle 2, a :..lgr, ph 4) f t.lw Char"!; LLfir rl the

necessary condi ions f r a co unit.y of ind endcnt pcoplt=s "by cl~' -'1' 'inp.; that ,11

]vi 'be~ states should refr 'n from the threat -1' u '\:0 r f re 313 inst any ..'t"t or

"ct in any other manner inconsistent with the purposE:,.; en' t.h, Unit - Noticns.

By i ving the USSR a bridg h ad in the \1 s tern Hem' Sl)here, Cub' hod j nvit cJ an

extra-continental) anti-d.mo ratic and expanc.;ionist ower into the Ame'i '; s.

Noting that. some had sou ,ht to equat-.. the US R base in Cubil vlith tllo~ 8 .... f the

North Atlantic Treaty Organiz' tioD in p' rt of the \-101'ld nea.:.' the 38H, he lointed

out that missiles \\rhich introduc d ,nu le'r thr ~lt into () ,ne" hithertu f1' e of

it, which were clandestinely installed and whi h resul ed in th ffi st'ormi able

nuclear base in the "'orId outside existi g treutie.:>, h<. U ,I d:i.ff

those which had been estRblished in Europ y ors '00. Moreover) by sc~tlng up

mis8iles in Cuba, the USSR "HaS striking t th princi_1:.:: of tho:: erri. rie.l

integrity of the Hestern Hemisphere; ~o let th<lt chall-nge go unan"\<[ r -d vTould be

to undermine a basic and historic pillar of the h-misph re' sec1rity. He informed

the Council that the Organization f Amerh:an State'" hOo th;lt 3 tern, n adopted

a resolution calling for the immediate withdrawa of all misCiile$ f'raro Cuba and

recoJYI.mending to rr.em' el'S 0" the Organizati n of Amer' can sta .. that they tal';.e all

measures, indiVidually or collectively, including tie u e of armed for e) to

prevent the receipt by Cub3 of further military ill eri 1.

136. The Cuban representative tated th t. the thl'eo of vwr by AIDe ic n imperiali:t:.

hung heavily over Cuba. Cuoa had en or ed tu arm in o1'c1 -r to dc:f'cnd i tseU'

against the repeated aggl'essions of the Uljtecl State It had .et lnly suffered

from the economic boycott and f m United states pressures to iso u e it wi ,hin

the hemisphere but had been the objec of arm cl attack an' ~abo age y agents

trained in the United States. These ggr ssive act had b en perform"d when no

state of Har existed betvleen the tI...-o countries, The United f'tc.tt:s hud fi -st senc

its ships and planes to and round Cu a and only 'h nonsuIt d 1 Dllies ~nd

the international organizations. It did not submit the case 0 he e uri'y

Council first because it had no moral or legal reason for its aggressive ction',

The Cuban representative declared that his Government "wuld not accept ~my

I· ..
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observers in matters within its domestic jurisdiction arrl suggest d that United

Nations obselvers should be sent instead to places in the Un'ted States frem which

sorties against Cuba were being made. °e called on ~he Security Countil to ask

for the imm,diate withdrawal of the United S~ates a~gre, siv forces from the coast

of Cub<!., the ending of the ille al blockade unil terally established by the

United st tes, and the cessation of provocative acts at the Unit d Steteu base at

Guantnn~mo and of piratical attacks organize by agents in the service of the

Unit d stt '" Gov rnment.

137. The I' presentative of the USSR decla ed that the Unit d states ppeal to the

S urity ~ouncil was nly en ~t empt tu cover up i s aggressive actions ag'inst

eu a. H ai that he officially onfi~mcd test tement of the U SR Gov rr~ent

th~t i hud not and w s not directing 0 J bu a r of ensive armament. TIle

"milit 'y blocku 'e" of Cuba und other measureu of the United states ,.,ere thre ts

of force against C ,'n flagrant violati n Lf rt~cle 2, a agraph 4. The

Unit dates Has p' pared to unleash a ,·,orld t} m -n .:: ear \181' in 0 to car'yy

o its" age e :;ior" against Cuba, he de lared. Tte SSR repres nt.ative then

ubmit ,e a dYar resolutiol by which the Coun il would: (1) condemn the cticns

of th~ United states designeu to violate the 'harter and to inte osify the threa

of \ r-. (2) in~iG tha the United states Go ernme t repeat it deci ~on to

control the shi ' uf ;;) her S a es going to Cu a' 0) prop se that the Ur.ited state

hal ny in erfcrencc in the domestic affairs of Cuba and other ta es constituti g

8 -hreat to peace' and (4) call upon the United States, Cuba an the US R to

e~tablish contrnc s and en er in 0 negotiation for the purpose of nor alizin the

~i a tiC'!1 and hereby removing the threat o:f "rar,

13'. On 24 Oct.:> er, a jo' nt draft ~'esolution ,,'as introuuced b Ghana an the

° i ed Arab Re~u lic hi the ecurity CL.uncll HGuld: (1) requ s the Acting

Secretary-Gentral to CLI f l' prc~ptly wi h he p~'ties ~rect Gn the

+ 0 r~move tl e existL hre t of crld peace a d ~o

. ol"1r.Ctli::(~ hit' atlo ° 'n - C",r~b ean; (2 call u en the pal'tie cncerned to

cor=. 1" _( , hw' h "i h tht:: resolution" (:;:) requ"'st le. c\;'ng Secrel:;' 'y- e eral tc

repor the Council on the in le e tation of paragraph (1); and (4), call upon

he p on e ned to r- rain meanwhile from a y action which might further

ggravate he sit ation.

/ ...
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139. The l' presen-ativ8 f V nez e a s ,id th he spoke n b h If' of 011 Latin

Americ' n e 'u 1tries in voicing their serious oncern ov r the n tallat· on f rocke1

bases an nuclear mis il s in Cuba. The ~v .o.:pons C neern d were i'f· 'j ve, n t

defensive, in nc_tul'e and enough to ,..,ipe out any nation of the; Hestern H~mj. ph re.

The Org~mization of AJ rican tat shad al e dy adopted

ther thin s, reCOJDlUen ed tha . ts m mber States

resolution which} among

"take all measures, individually an call ctively, in luding r.h use farmed
force, ~'!hi h they may deem n cess81'Y, to ensure tllt tll'" Governm-nt i' Cu

ann t ontinue to receive rom the Sino-S vi t po"rerp military mat-:rial and
reI ted supplies whj.ch may threat n the pea e and sec rity of tlJe 0 tinent
and to prevent the missiles j.n Cuba with offensj.v" er pability fro 1 ever
Decol jng an active threat t the peace 'nd security of the continent."

He considered it imperative that the ecurity C un il s ld t.a m a~ure to stop

nucle r weapons from rriving in Cuba and t nsu1' the dismunt ing of' th present

nuclear bases there, so that the grave danger to peace ,mu d e ended. Expressing

similar concern, the representative 0 Cbile gave is d-legation's sup art 0 the

United States resolution which he b lieved contained pos·tiv el~ments that ould

contribute to finding a solution of the present onflict. He tressed the nc cl

for the establishment of a. United Nations presence in Cuba and appealed to Cuba

to accept that procedure or any other initiative which the Anting ecret y-Genercl

might take in seeking a peaceful solution of the crisi

140. other Council members, including China, Fy nce, Ire' an a d the Unit. e Kingdor:

also expressed support for the United States re oluti n. The representative of the

United Kingdom declared that his Government strongly beli ved that each country

had the right and duty to look to its own defen e. However, legitimate defences

were one thing, nuclear missiles with a range of 2,000 wer~ quite another. ~fuile

disarmament discussions were in progress in the Unite Nations and conversations

were being undertaken between the United state and vhe USSR about limi ing the

spread of nuclear weapons, plans bad been going forward for the supply 0 these

very weapons of destruction to the Cuban Government. The r presenta ive of France

emphasised that although Cuba had a right to take measures to defend i se f, in

this case it could not be said to be acting on its av-m. The repres ntative of

Ireland stressed that small nations ,·,hich allOl.,red military, and esp cially nuclear

bases on their territory mi:~t upset the military balance in the world, with very

/ ...
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dangerous cons que. ces. He not d, however, hat the two sides h d indicate

\·,rillingness to seek a peaceful sol tioD of the problem and hoped that negotiations

would b in whil~ there w s still time.

141. eaking in support of the USSR dr'af resoluti n, the representative of

Roman' a said that ilitary preparations a b _en m de y the Unit d States for an

inva ion f Cuba long before th alleged discov ry of certai installations in

Cuba. He d clar d that the ggre sive actions of t e United states against Cuba

creat d a thr at t t e peac It was the duty of the United Nation, he stated,

to impos upon the United states respect for the fundamental principles of the

Chart I' and th norms of int rnu.tional la..r.

142. The re resentvtive of the Un·ted A'ab Republic sai that his co ntrYapproacted

the problem in the light of tle pr"nciples of the Charter and the resolu~ions of

the Bandung an Be grade conf rences. The Uni ed Arab Republic, he sa'd, abided

by hree rinc .pIe s . These Here, that every Sta e had the right; (1) to

non-interfer nee in its internal 'ffairs; (2) t ccmplete freedom to choose its own

political system and way of li1' ; and ()) to ring its defence up to the state

nece~sar to ensure its political fr edom ~nd territ rial i te rity. H~ declared

that he ni ed Arab Rep blie also elieve jn Ar iclc 2 paragraph 4, of the

Cllar er, to he eflect that no St~ e shoul threaten or use force again~t ~~other.

His country could no condone the nilateral decisicn of tte United states to

quoran ine the Crib ean. That action was con rary to the law of the high eas

and had been aken without the authority of the ueeurity Cou ei1, w ie was

re pon i 1· for in ernational peace and security. Recalling that the USSR had

enie ha it had sent nuclear weal-0ns ,0 Cuba, he reaffirmed the United Arab

Repu li 's stand against he spre3d of nuclear leaponc. He then in'lodueed the

draft r solu ion join ly sfonsored '~l hi co try and Ghana.

143. Expres iog similar views the representati re of Ghana suggested tha~ C ba

and he Uni. 'ed States shculd giv wri en guaran ees 0 t e Sec ity C un "I ba....

hey had Join en ion er interfering in each others internal affair or of taking

offer sive miliary cticn against the other or it the c' se l' Cub agains"" a y

other country in the Hestern Hemispher P..ny attempt to attri te a ffensive

character 0 military arrangements, su h s those adopted in Cuba would require

the most conclusive proof. The action contemplated by the United states Has

/ ...
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clearly enrol' 1 en -et ion. Hhi c11 'vU s . n' dJui;;::; i ld A nnd -'1 l.l11~ .h'11' l: 1 vIi th t the

S 'u'ity uU lcil. I i~, dl' cg;ti iun did n)1; "bc'lieve hat s ch

ac' ion H;" ju tif i

\'l"'S nine

i 1 ex

pr

C he .lnl\ r -nL richt :r Cl 1'- - 'en' , for there

L) lhe ffen".Lv· cI1:.lra er of

the milit ry d in . lba. not

agree that i this part.icular c, se ~e -d -'1' n 'C cL~ulL1 b inv,]{.f'( l." ju tify the

'xercise auth rity bV th Uni.TOu S ,n1.. H' 11 lie hiGh ';1::; i.n time

C ncludinrr, the re r sent~ i eLf Gh,m c<.l.:l that 1)'i.,~ d,~J_et~cd.iun cuuld not apportic.f

bla.ne for the present cri' . \'lh.J1· v1~\::; lrgC:'ntly ll' __ llr.?U H<.1.., n 'l!.(yLiiJti n etween th-:

p rti's co. c"rn

soverei n ri~hts.

l' each other's

144. 0 the s me day, th AC<..ing S re a y-Gcn'l'r-! inlormf'd he G 'CH ity council

that, at th es 0 Cl larg" I unbl'r 'J CS J he bad sent idl;nt. ical

mess ges to th Pr i 'ent 0 th~ Uni Led 5t..< tt., 'n t th. Chairman uf he USSR

Council f. i isters, urging tl par i ~

r solving the pre ent crisis e-cel lly

n' r. L1 t Get tug" h(:1' v1i th

ormnlizlnr ,h'situaliu in he

Caribbean. That' v Ive, n the one hand, the volun a1Y ~u~pcnsicn ef all -rc~

shipments

involvin

Cuba n, also, the voluntary suspLn. ion of 1.hl..: qtwront 'n~ re(:a~ures

h searching of ship~ oun for Cub~. 1ft: -} j e 'c:,1 h:Jt z C 'lolun ,n:;

suspension for a ~ eriod of two or three weeks vI u 1d g i v: t i rn '( h£: P rt' S 0

m et and discuss with a viei'l to finding a peaccf'lJ} 'Jlu ion 01' h ~ pl'obler.l. L-:

his statement before the Council h /I. ting Seen' -rn'y-G 1I 1'01 lppr:l1l d tv he

Cuban Government to su end the cons ruc.tion an l,:v -lopmcnt r mil i ury fDCiL t:'::

and ins allat ions uring the period of those neguL i '} i IS. H,: ffer d

himself va' la le 0 all par ies for wha (over S 1 iL"'S 11,_ miEI lle e:r:t:r:::

he stressed that the path of negotiati nand eortpr mj::;e W3" 1.h Cinly ccur::;€ ~Y ·...L:,

e ce could be secured at that ri ieal moment.

1 5, Cn 25 Octobe J he repre en a i v _5 of tl1l; Uni

further statemen s in the Secur' y Ccuncil J

the Council of

the c U1S

e replies of their rcspec ivc He us
~i~h hey n ri~~_

l1t: A ~ ir.

ecretary-Ge er l's appeal for negotiations. In his re ly Presiden Kenned'

rei erated hat he existing threa had be_n crea ~d by the s~cr~t i troduc io;.

of offensi e wea ons into Cuba and that the ~olution l~y i rhe r~oval of those

/. ,.
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\.,eap ns. He id that th Unit ~ 3t~tE:s Amuu. Setdo!' to the United Nation "JaS

e dy to iscuss promptly with he Acting ~ecTetary-GE:ner ~_e arrangements that

might be fiGd ' • Chair an 11 cohchev. j r h ~ r ·ply, \'Jelcomed the Acting Secretary-

G neral r s init 'ative and E:xpre~:::;e Ilgr(~~mc.:n!; Hith the proposal male by the cting-

Se or tary-Generol vrhicl1) c ~a met the intE:r - .... "ts )f peace.

146. IT:. QC di io 1) the Uni ed ('ta ,cs r ,pl'(:sentatiYe) rcrlying tc pints raised

during the cl -b;lT.e, S(;1: d th' t h' C' Govp-rnment had had""o et, promptly because of t e

IDE.llli r anel spee \\Titl vlhir;h Ducl ar micsilE:S lad been inst lIed. in C-ba; a delcy

Houlcl h ve mc'ont th ' nuclcari zo.tion '.l ~ C\lb3)::I isk'~11' ch the h misphel'e "laS not

pr -p t'cd 1,,' Clk~. Hc d(~ lared that no vlistj (r of lcgic co Id disguise the fact

th t thc vT .Hpon~ in Cl h' \'1 '" r~ tbre~l t i-c) the l,eae~ and c:;ntrary to Article 2,

parae; arn 1,. Hc llr.iVl(:' i-rlal rf:conn, i:)sPl1cP photographs of the missiles' a es

':'1l(:r'l1 trvvE:-r i le p oof of the Sovie,hieh h- s~id 'florrl~(

in Cuba. In Cld i ticr o 11 mic::;ill:G, coaid; the vviet

military b ild-up

Dior ad sent a

Mbe: CJf mb ~rs (;~Ip:::r l~ of c<.lrrying uclear ~'TE:;:,ponsJ ~'rhic. ,rere in the proees

f oC'lng C1~sr-mblE:d, .:mJ lwd SF- ~ a large n . er of F.ilitary ers nnel to Cuba.

147. c:'S R rcprc 'f:n U ive: ques 'onJl he authenticity ef hE: phot gra.rhs and

::Qid 11') _ his Govcr1mGll: bad m<ldto it 1'Jite ele[Jr tea he Soviet Union had .ucle~r

'.·[c:()pcm (.of such pGHC:l' Lhal i had no r,e:ed t ~E;H~ launching sites for thEm outside

:hc burdcrs or he ~cvict UniCin. The Govcrruncn e1' t.he United sta-ccs, he added,

':'.,u r-lilJ-l'·!'ely int-nsi1'Led Lhe c:risis Cil1d had tried to cover up its aggressivE:

r::c icn 1:; ;'l('·-n:: l· a i::;c'''sicn i he: S(..!curit.y C~uncil.

11 '. Tb:: Tt' r -·z.,' at' vr,::; 0. th: United Arab Rr::publie, Ghana and Chile welcomed

~~ fnvC 1 Y" l~ rrspon' _ rrr~ ha 3ide c h~ appeal bj the Acting Secretary-

,t l.' 1"11 '.i ••d

• IG~ ti. or

. 1 l.a tlL ime W'1S rO[Jll: ious for

r: t11e '1':S.:.-'"t<.1. et

he par ies c0ncerned to co~e

~f the Act~ng E:cretary-

n "'l l.O ion y tht: 1 i. t _ J\ra, RE:Fubl ic) Up. crted by hana the Co cil
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(B) THE PRINCIPLE THAT TA'rES 8HAL SETTIE THEIR IN ERNATIONJ\L
DISPUTES Y PEACEF\J t-tiEANS IN SUCH A MANNEE THAT INTERNATIONAL

PEACE AND SECURITY AND JL'STICE E N01' J:<.;I'mANGERED Y

The C rf' Channel Question

Co ideration by the ouneil, 1947

149. On 10 January 1947, the S retary-Gene1'al r'c iv d a commun C tior! from the

Go errune _t ef the United Kingdom 1'-'1ue ting the S cUl'ity Coun il to take p, under

Article 35, paragraph 1, f the Charter, a disput betwc:>.n Gr at ritain and

Alb-nia. ~vo British destroyers ha b en ~nag d by min s when assing t! r ugh

the Corfu Channel, close to the Albanian shores, on 22 etob 19Lf. The U ited

Kingdom bad requ sted an apology and compensation for the 1 s of li.e ~1d roperty

involved, but in vie\y of the unsatisfa ton reply 0 th Albanian ·oven1!uen.' wished

to submit the matter to the Security Council.

150. Preset ting the case of his Gave nment a,t a meeting of the ciecUl'j y Coun il held

on 18 F' bruar 1946, the represent:ltiv8 o~ t.he United K·ngdcm placed respoD<-ibility

for the incident on Albania; the laying o· a clandestine mine-field in the Corfu

CL:rmel ,·ms a vi 1 tion of the rul s f c duct ut in th~ Hague Conventi n 0

1907 and a crirae gainst hum nity. He requ ste that the Caun il, taking into

consideration the failure of attempts at se tlement hroug rii:plomatic

correspondence, should recommend, 'nder Article 36, a settlement of the dispute by

direct negotiations between the two Gover!~ents} on th b~sis of a finding by the

Council that an unnotified mi efield had be n laid in the C rfu Gt aits by th~

Government of Albania, or with its connivance. Speaking in reply, he Albanian

representative st~ted that his Government had not laid the mines an did not kno~!

!I References to this princi le and its application were also made in the
following cases dealt I'Tith in tht: present study: Qu tions concernin rt::lation
between France and Tunisia, paras. 118-129; The Iranian ~tjon, paras. 241-244;
The Syrian and Lebanese Questio~paras. 245-248; The Greek Fronti r
Incidents Question, J!arac .2bO-275; Essentials of Peace p ra5. cr6-2(j2; The
Guatemalan GMestion) paras. 325-330; The Question of Alge ia, paras. 331-354;
Questions concerning Goa, Damao and Diu, paras. 355-362; Comp1a'nt y S(~egal

against Portugal, paras. 363-376; Draft Declaration n Rip;hts and Duties of
states, paras. 377-387; The Egyptian Question, paras. 388-391; and)
Exploitation of Natural Wealth and Resources and Permanent Sovereignt~r over
Natural Resources, paras. 392-403.
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who had. It had not known wh ther or not there "fere mines i the ~laters in

question and it was not res onsib1e for the safety of navigat'on 'n its territorial

waters or in the straits.

151. At the sugges ion of the Australian representative a srn 11 S b-Comrnittee was

est b ished to examine th ateria1 which had 0 een present d 1:;0 the Council and to

report on its findings. The SUb-Committ e r ported that it had asc rtained that

no conflicting evidence existed. No ag eerne t could be re ched, hm'fever, as to

",hether the mines '':Ihic c'used the d' mage 1...rere .tart of a minefield 'dhich ....'as

1 c te in sweepin~ perati DS whic took lace after the incident.

152. Aft~~ n e 'lier United Kingdom proposal, asking the Council to find that an

unnot· ied mine_ ie1d had been laid with the knm.rledge of Alba ia) had beeD

defea d wing to the adverse vote f th USSR, the representativ of the United

Kingd ill pro_osed th t, i accor once with Article 36, the dispute should be

referr d to the Internati n Court of Justice. The representative of China

tate that, sin e ania Has not a Mem er of tb:: United ITations, . t could not

i the normal cour e of events, have een cc pelled to appear be~ore the Court.

HeM vel', u inee it h accE:_ te the obligations of the 1· em el'S of t e United atio s

,,,hen it accepted the Council's invitation tC' participate in the discuss'on, it "las

av, like any Mem er tate, obliged c comply vnth both t e provisions ef th~

P-aY er and h C'tatute of the International Court. t th same meeting, 0

G April 1947, h _ Council ecided, y 8 votes to none, 1 ith 2 abstentiop.s,

tc r cummend "that the United Kingdom wC! the Albania Governm nts should

i :me:l.i· tely refer the dispute to the Internutional Ccurt uf Justice in acc.C!'de.nce

i-:h he pruvisions of the statute of the Court".

153. By letter da ed 22 May 1947, the Government o~ the Uni ed King om pre ented

th.- Inter a ional Cc.urt of .Jus ice an ppliC'at:"cn again t '(,he Go errunent f

Al a n regard 0 tl E: inciden s in the Corfu Channel. Con 25 t·.arch 1948, the

Cc-ur bav· i :; decisiol!.1 (j f::. Preliminary 0' jecticn filed .' t.e A1bar..ia..TJ.

Gcverr~e t. TImmediately alt~r he 'elivery 0_ tbe decisio~ be Court l,as

.0 i ied 0_ r S ecial E:Cffien en re in 0 by 'he two u~verr~ents c'ocerned d

"dr om up as a re<'ul of he resolution of the Security Ccuncil of 9 April 1947,

!/ Corfu Channe Ca e
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t t I t t · 1 C t f J t· ,,1/ .for th purpose submj.tting 0 11 n erna ,lona 01..1T us JJ.CC: - c rtaln

qu -sti ns re] ating to tl e C'rfu Channel incidents. On 9 April 19l~ , th Court

d livtred its judge-m nt on th lllerits f the Corfu Charm 1 cas e?:..I .

'ts

Consider::ticn by the General Ass mbly during the c..:ond Session, 19L~7

154. Following a request made by the Governr':ent o:f Australia the nhovc-rr:entioned it

,.las included on the agenda l)" thl' f\sSE: bly I S second session. rin.or the discussi n

which took place in the Sixth Committee the majo i ty f repr s --ntcLt. 'ves wer agreed

as to the need for greater use ,)f the International Com't of Justic and in

principle supported two dr2ft resolutions submitted by Australia nd I an. The

Australian proposal recommended that United Nations organs sb uld reviC:vT regularly

the legal questions likely to ;'l'"jse j particularly thos r lating to the

interpretation of the Cha:::'tL'r, and refer them to the Internati'Jnal Court for an

advisory opinion. The Iranian draft resolution contained a r -c mm d.ati n "hat

Member States which had not done so should deposit the declaration' provide for

in Article 36, paragraph 2, of the Statute f the Court and should su mit their

differences of a juridical character to the Court; in dditi n .it 1-ra.S recommended

that the Security Council should r fer to the Court not only legal disputes but

also legal aspects presEnted by certain differences' d situuti

155. The representative of France su[Sgested that the Australian proposal ~hould

be expanded to contain an authorization by the Gen ral Assembly that all

subsidiary organs established by the Ass-mbly and by the Security Council might

request advisory opinions; secondly, it was sugges ed that the General Assem ly

should express its intention to examine whether any questiol presented a legal

aspect and, if so, to request an advisory opinion. Further) ',..rh n the Security

Council considered referri ~ the legal as ect of a question to th Curt for an

advisory opinion, the parties concerned ~hould not be 11 we to take art in the

vote.

l./ Corfu Channel Case, I.C.J. Reports 1948, p. 54.

~/ Ibid., p. 4 et seqq.
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The representative of Egypt suggested that Member States should provide in

international agreements that all disputes should be subm-itted to the International

Court. The representative d' COlr;11bia proposed th.~:, the Court shoul also be

called upon to decide politi ca I disput;;:; :; i "ice tLE;,'e 'Nas nothing in the Statute

restri tin it to legal disputes. The representati.ve of Argentina su gested an

amendment of the Iraninn drCLft resolution) stressin the optional character of the

ucc~ptance by tates of the compulsory jurisdiction of the Court. It 'Nas also

pint d out that the terms [the roposals did not create n obligation to request

a.dvisory opinions, but merely'_cormnended that the po 'sibility provided for by

Artic ~ 96 f the Charter s G Id e made use of in appropriate cases.

156. WarninB against the dan r 0_ teo frequent approach to the Court in matters

whi 'h y t eir lature vrere not s itable for j dicial decision, the representa ive

of P 1 nd considered t at t.he ourt Ha'" not competent to decide questions relating

t\. the int~r ret. tion f thE: Ch l' er. He ....nu :red, however, to support the

boT res lut icn ubjec to Grne amendment. The reprec-entative f the USSR

con . "1' ~ the two pr .03 .ls uper luous - nd contr ry to the Charter. The

u~tralian l' sol tioD i dica e d d sire to alter the Charter y interpretative

me As regards trE I anian proposal, the re esentative ef tte USSR considered

that i ~ t~mpted to con[=r the funct'ons of the Securi y Ccuncil in con exion

Hi the po.ci fie et 1 -men of dis ut ~s c the I te.r ational Court. He as

o poset L. u y rec;ommenda i00 by the General A... s n:bly Hhich . ght lead.. to a

general recoon"i ion 01' he Ccur 's ccmpulsory jurisdi -tio ..

15 . Af er s b-committee had been e tabli ed 0 co-ord· late ~he vario s

~ug ,es Lo s which had tee made, the Sixth Commi tee exami ed hree draf

1""'s on the Australio. propooJal and ene on h Iranian ropos 1.

The hir prcvided tha he General Assembly s .ould a thorize the Tr teeship

C u il c req t a visor' opinio Af er ej cting a Fo1i h ame dme..t)

rovidinr:; .(1' h· del io of he reference 0 the interpretation of he Ch ter

ar, . f he cc.ns i utlun::; of the specialized agen ·ies by he Court, he ixth

Co ..i t·c ad0p t=d 1 e .hree draft re olu ions.

158. On 14 Nov bel' 1947, t e General Assembly adopted the proposals of the Sixth

Committee y varying v ~e , a re olution 171 (11).
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rgans

A

"Th

responsibility the Unit Nati ns to
1 pment f int rnational law,

Considering that it i f pa a ount imp rtance that the "nterpretat' n of
the Charter of the United Nati ns and th constH:uti ns 0: th pe ialized
a "encies should be based on reco 1ized rin iples of int rnn.tion 1 laioT,

Considering that tt.e Int rn tional Ccurt 0 J st"
judicial organ of the United Nations,

is he rin i al

Considering that it is also f par lJ1. unt importane th t the Co rt sh uld
be utilized to the greatest practicable ext nt in the 1'0 re ive d·velo ment
of international la\'l, both in regard to 1 ga issues b t.w en tat and i
regard to constitutional interpretat"on,

Recommends that organs of the Uni ed N t"on nd th s ecializ~d ~gencies

should from time to time, revie the difficult and ~portant oi ts of law
within the jurisdiction of the In ernational Co rt of Ju tice vhich have
arisen in the course of their activities inv Ive qu i ns f princip e
which it is desirable to have settl d, in "luding pint f law relating to the
interpretation of the Charter of th United N tio s r the onstituti ns of
the specialized agencies, and, if duly a thorized a cordi g to Article 96
paragraph 2, of the Charter. should r-fer them 0 the Internati nul Cou f
Justice for an advisory opinion.

B

Under Article 96, pa agraph 2, of the Charter, the General Ass ly is
empowered to authorize other organs of the United Nations and sp cialised
agencies to request advisory opinions of the Internation 1 Court of J stice on
legal questions arisi g within the scop 0: their activities.

The Trusteeship Council, as one of the principal or ans 0 the United
Nations, and in vie"T of the functions and pOvle s con erred upon it by Chapter
XII and XIII of the Charter) should be authorized to request advi ory 0 inions
on legal questions arising within the scope 0 its a ti 'tie .

The General Assembly, therefore,

Authorizes the Trusteeship Council to request advisory 0plnlons of the
International Court of Justice on legal questions arising within the scope of
the activities of the COQDcil.
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C

The General Assembly,

Considering that, in virtue of Article 1 of the Chart r, international
disputes should be settle:d in con ormity Hith the princj.ples of justice and
internaticnal lmf,

Consid ring that t e In ernational Court of Justice could settle or
ssi t' s ·ttlin many disputes in conformity ,"ith these principles if, by

the f'u11 ap lic ti n of the provisions of the Charter and of the Statute of
the Court, o. e fre uent u e Here ade of its servies,

1. DYa'lS the attent' on of 'he States rhich have not yet accepted the
c mp lsory j ri~dicti n of the Court in accordance with Article 36, paragrc,rpL,; 2
and 5, of the Statute, to the desirability of the greatest possible number of

f otatE: "cc ptj G tr.is j ris 'ct'on Hith as fevl re ervations as possible;

2. Drm'ls States 1,1embel's t the advantage of inserting
in ccnvention~ ~nd tre ties ar itra ion cla~ses roviding, without re'udice
to Article 91:: of t 1e Charter, for the submis3ion of disputes "hich may a.r' s"':
frem the int rr-tation or ~p~1ication of uch c nventions or treaties,
prt::fera ly and s far a 08"'i le to t e Int ',rn tiona1 Court of Justic ;

3. Rccorr~en s ~s Q generQl ule th t states 'hculd su mit their legal
di utes to the ternational Court of Justice.·'

e

Considerati n by th~ ~ecurity Ccuncil, 1948

159. In a let er a ed 1 Jo. uary 1948 .1.ddres ed to tl1 Pr sident of the Security

Council, h represent tive f India tated that a situation falling odeI'

Ar i le 35 of he Ch~rter, the con'inuation of w ich wa likely to endanger

intern~tionul p~~'e and ~curity. exis ed between Indi an Pa i tan resulting

fre he id ha.' i Vade1'5 cC'mprising Paki nn na ~onal end tri es e. from areas

adj CC! tl e nC'2' 1 -\-!c;s frontier of P'.lkis an, Here draw' ng rom Pakistan or

io s again~t the S ·t~ of Jammu ~n K ~ _~ir. He re~ue ted the Securit

C ncil 0 c.....ll on Pnk.:.:;t i.mr~ediately to stop gi ng s ch ass' stan e, sin e it

was an act 0 aggr~s ion ag inst India. If Pa-istan did t desist from such

action, the Governmen f India mi ht be ccmpelled in self-defence to enter

Pakistan territory in order to ake ,ilitary action against the invaders.
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ItO. SpL:alcillg e:l'ore the Sccllri • ouneil on G JiJ.llUlry 1'l.j8, the re n~ ent.ative

of In'l.ia stat..,;<l tbcLt; th Ka.'l nil' r,·v-"rmilen· 11-. aCleded to InJi: 1 2 Octob\;:r

1947, and a k cl f l' armed ll""lp ; G'linst the in ursions of tribesmen from PCJkistan

"into the State c f J;.llumu ~1 1<~1 11Jl1ii'. 1he G vcr cnt I clh l.F'd Qec.e It ~d th"

ace 8S1011 on the understandJ.ng th.1 t t1 e \vill of the people rc a1' -ing it eould be

made cle~-tl' in a plebis ite l' l' 1'er nduDl when Imf :.:md order 11 d bcU1 restoreel..

He l'€:<}uest d the ec.urity Council to use its influence 8n 1 OV! '}' t P' suade the

G v rr lent f P.kistan to vent i.ts natiol1LIs irom parti 'l?ai..inr: jn l'n.ids and

to deny aid to the jnv:tders.

161. In the course Ol hi~ reply, the repre~entCl.tivC' or 'Pnlci::,tr..n TCV in·T(:'d the

11' story of the period 1 ad'ne; up Lo DD.1,t'tion and c rrunun 1 Gtrifc, \'Ihich he

charged, ha.d arisen from the ~,ts nd attitude of t ~ Hindu xtremi.st _lem<:nt

and th Si ~hs. H denied that Pakistan had appli d pn-s ur - t" Ka bm.i.. The

state Government, he s"l.5d, had planned and D. "ried out ntt~c:ks on I,uslims in order

to create a situaticn favourable to its acces ion to llui<.t. It \'}(;i. .i.n sp.l1-deence,

and because of indignation aro s d y these a.cts, tb<.t, the K'~shIl1ir j\ju lims al '

those tribesmen that "rere helping th m had begun fightinG oguinst the State "troop£:.

The representative of P kistan d cl re tha.t the K..... shm.u: G vernrnent had l'e"fu d

or ignored offers of friendly discussion and had ca ed in diem troop Hi theu '

infol'lui.ng PaId stan of its intended ction. The Indian Government had no', in

f3 t, he asserted, really tried to settle th issues by irect negotiation. He

called for the evacua.tion from Jammu and Kashmir of all 1ements foreign te the

State, including tribesmen and I dian Army troops, as the bes tep to . ju t

solution of the problem.

162. Follo\ving the adoption of a resolution 0 17 January 1948, c lling upon India

and Pakistan to take all measures Hithil1 their power ,,0 improve the ~'tuaticm, it

Has agreed that the President of the Co ncil should eet with the epre entative""

of the t1:JO Governments to try to find some c romon ground for a settl meni... At the

President's suggestion a further resolution Has adopted on 20 January 948,

establishing a Commission to investig te the f cts pursuant to Article 3~ 01 the

Charter and to exercise a mediatory influence. Cn t e basis of sepdrate ,~itten

proposals from the t\,ro Governments, on 28 January the President introduced tvlO

draft resolutions, the first stating that a plebiscite sh uld be held under the
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authority of the Security Co neil to det~rmine the quest -on of the accession of t e

State of Jammu and Ka~hmir} nd the other aIling for a cease-fire nd ediatory

action by the United Nut·ons Co~nissi n or India and Pakist&n established by t e

Council's resolution of 20 January.

163. Tb r presntctive of India opposed bot. draft resol tions; the one relating

to the cessatlon of i'ihtin v18s, in his opinion} i'ar too innocucus to achieve its

aim. He ~sked th t he aid f rnishe by Pakistan to invading tribesmen should be

consi red a threat to the pe ce Hithin th meani g of the Chal'ter and that the

draft r solution should be amended to inclu e a recommend tion to Paki tan to cease

giving such us istDnce. In ian forces needed to be retained in Ja~u ar.d Kasr~ir,

order. Hith rc::gard 0 the IJrapose rrangements for a plebiscite, he su mitted

that this w~s a matter entirely for he St te of Jammu and (~sh~ir nd its people.

Any a tG~p to ~ubst·tute a neutr 1 administr ,ior) such as that e visaged i. t.e

droft proposal} fc..r th one ,·,hich \', s fune . rning in olved a fundamen al

constitutional'sQuE:. To brin· in an eutside administr ion Y,ould re re"'ent an

arr.ount of en.::ro chment on he ordinary sovere:ign pOvlers of a State 0 ,rhich .0

State could agr e. TIle Pokistan lep es ntative, hcwever, was prepared to acee t

the t'JO draf rc~olu ions ~n he ligh of he condi ions expressed during the

C uncil l c1iscu~sic.n, ,0 tJ e effect } at he ho~ ili ie had to be ended by a

se tlenen ~cc~ptublp to oth uide~, ~ni·~h should e foll~{ed y a plebiscite tha-

Y/0uld a.pe'r r"i!' to all co caned. Re errin[' to the c.b.jectio s raised by the

repres- ta iv· of India to ~h~ 'cposed arrange~e.ts fer a plebisci~e, t~e

re_ rcsentatiVC~ of Fr:.:nc· an 11>:: Uni cd. stat s exprts~ed -he vie,·r ~ at the

sovereign ';:t of J~.:I:.U Ld K :Lmir '~m Id not b·: broubht in question by the holding

of a plebiscitl,; tr1rcugl ~ . in crim ad.r.Jinis raticn.

16 Following an adjc.url"'J:len on 21 April 194R, t ..e Counc il adopted a r sol' 'ion

su't:natted b:; tl e Presidt: 1 , ir. his c<.:.pac':' y a.s the representati re 0 olcmbia, and

co - s 0 sured by Le r res(~. <1- i ve of Bele;~um} Canada Chi a, '{;he l'nited Ki dorn.

nd the United ~)ta es. In the p.reamble the resolution recorded that the

continu tion of he. di _ute viaS 1i1<::ely to enda ger i ternational peace and

security; in the ext of he rtsolution the ecurity Council recommended a series

he de lar d, si Ice I di ", nder an obligation 0 enSlre t e defe ce of the

ern 1 ac;gres s io ~ d for aidin it to ma· ntain in ernal la.T andSt te from
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of measures designed to brin a out a sat ion of fightin and to Cl' te

onditions for a fr e and ~n artial pI bi ite. The r pr s nt tive of India

de l~red, however, that, for the reasons given earli , in arti ular the continued

aid furnished by Pakistan to those f"ghting in Kashm"r, his Gov rnment was unable

to agree to the scheme or to its full implementation.

165. On 13 August 1948, the United Naxions Cmumission f l' Indi d P'kistan,

\~1'ch had been instructed to place its ood offi s and ID diation at the disposal

of the two Goverrunents, adopted a resolution callin for a as -fir for a truce

agreement; for the reaffirmation by the parties of tl e:.r wish that the stutu of

the State be determined by an unfettered pI bi" it.e; o.nd 0 an agreemen to enter

into consultaticns with the C01mnission, to determi . con itions f r such u

plebiscite. A cease-fire was not however arrive at 01 a basis f the pr posals.

Following further discussions, the Governments of India and Pakis an agreed t

accept. additional proposals put forward by the Commissi n. A l' S 1 tion em odying

these proposals was adopted by the Commission 0 5 Jc,nuo.ry 1949; unde his

resolution it was provided that a plebiscit~ shculd b h Id when the C rnmi sion

determined that the cease-fire and truce arrang nts set forth in it resolution

of 13 August 1948, had been complied with. The Governm ts of Indi and Pakistan

,·rere commended for their prompt action in ordering a ce - ire to take effect at

midnight on 1 January 1949.

Consideration by the Security Council, 1950

166. After mediation efforts by the President of the ecurity C unc'l and fUl-ther

discussion in the Council, a resolution was ad pted on 14 March 950j calling for

demilitarization, ",'ithout prejudice to th rights and laims f In ia and P kistan

and replacing the United Nations Commission f r India d Pakistan by a single

representative, to assist the two Governments in ar iving at a lasting solut·o to

the problem.

Consideration by the Security Council, 1952

167. Since 1950, a series of reports have been submitted by the United ations

Representative giving details of the efforts made to secure the objective set out

in the Security Council resolutions. The Security Council has considered these
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maint ine that the allo::g tioD of Pakistan' s aggr~ssion against India "Ia'" based

on he false assumption tha K shmir ,,,as part of Indian territory and hat the

ac:ces ion to In i 'Has complete and valid. This, however, ,,,as belied by the

subversive forces and au horities there. As for the suggestion Hhich had een

made for h ·tat.ioning of a o-called "neutr 1 force", the representative

de_l r d that India ha 1 ng since rejected the idea ef the imposition f a

foreign for e on its territory a

occupa ion of the State's territory con inued.

reports and Iso complaint su mitted by dia and P~istan of reaches of the

cease-fire agr ement and other und rtakings. During the-discussion by the

Security Coun il, at its 605th to 6 h meetings in 1952, 0 the United Nat'ons

Representative's Third and Fourth Reports, he represent ive of India rei erate

her Government 's contenti n that Pakis a h"'d hTice been guilty of aggress' on in

Kashmir, on e when it assisted and parti i ated in the initial invasion and

secondly in May 1948 when it ~ent its regular troops there. It illegal

re olu ions :"l he Unite a ions Commission. The ep esen ativ of I dia

s a e in )' ~ourse of her reply ha e argumen at the invasio of t e

Sate 0 Kurhmir by Pakis an cculd no e regarded a aggression si ce it had

pre:eded a~ e" n,' as invalid since a the time Fakis an h had a standstill

ag eement ',ith Ka hmir; thus he action constituted aggression ttat state and,

after the ac~e ion a ainst India as well. As to the second invasion by

Pakis an she mai taine at Pakistan had exceeded the right of self-defence
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b 'u e tlpre " s no ttack on iLs t rriLory. pr,' r... L 11 h ,1 'l 'Le~. ill

Article 51 of he ~barter since no su h ~tt .k un ('aus'" it ha no

i ediately reported the measur s ,,,hiel ....
u ad. L ,k n t 1 Se . u'i l y Co lllCil.

lc8. At the 61st l 76 th m etine;s, h Id between 1 an "4 JL l1UCiry It·57, the

SeL'urity Council 3 u in considered the ue", tion, ,,' th J-la' ir'ul.:~r r 'c' lIC to a

letter from the Ni ister for Foreign Aff'irs of P8ki~·'.fm, in Hh' ('h t', Minis\; r

declared tha continuance of dire t neg . iaCi 1 s betw=-en the s h ld

no prospect of a settlement of the prohlem and that Je GoveI'ru 1 nl or I l(ii~ had.

rc,'used to honour the intern ional cOll1mitm nt ",hieh it }1 d <:lccept.ed un er l..he

t,.,ro resolutions of the United N .tions C lmni~sion Or India and 'J ..isl ':in uf

15 August 1948, and 5 Janu2.ry 194. Spe1l..l<.in before t.

representative of PakisuaD asserted bat the

Sec' ri ly l'ou!Jcil,

1. l<..ing

le

ps

to integrate the State of J mu and Kashmir into t e In ian U1 i n in de fiance 0 '.'

the directives of the Council and of its mm fr ly pted i t rno. io

commitment that the question of accession hould e ('e 11~ by

plebisciLe.

16· . In the course of his reply the repre ent t· ve f India ~t ed t h.:1. the uestic.

t be resolved was the status of a Secm'ity Co eil re olU! ion con LL.ininc

recommendations under Chapter VI of the Carter. In he viev; of h - ~ GoverltJnen

such a resolution could have value only if -he tiVO par- ties ag' ed. I!lu' EL i-r s

bound in regard to Kashmir only by e tH resolu.i )ns of the Unit (1 IIu iOfl~

Commission, i.,rith all t e conditions t tac led 0 t .em. In he ont xl 0 he

Charter, although these resolutions ha

they constituted recommendations Hhich

een ender ed by t e . ec:uri y Council

Id e impleme ed only hrou!:'.h he

co-operation and agreement of ':ol:e two sides. Th re had een no in erna iOlI 1

o ('er air.h t was su ,jecagreement for a plebiscite b'J.~; only for a pI

preccrditicr~ which had not been met.

170. A draft resolution ",as introduced y the repre en at'ves of A f".r ia

Colombia, Cuba, the United Kingdom and the United States, to reaL inn .he

declaration made in the resolution, adopted by the Security Council on

/
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30 M h 1951, v at any action by tee nsLituent Assembly of the Sate . f ~~u

nd K hmir 0 de ermine th fu ,ure affili tion of the State ·.rould not constitutE::

a disp si ion i accord nce \'Ii h the princ' ple that such disl'os' tior: r'hould be :nade

in a cor nee with the will of the people, expres, d thro gh the democraLic meth~

of a free and impartial plebisc'te c nducte under the au pices of the United

N L:ms, In support of ;he dr ft, r s luti it ra.s s ate that no hing should e

done in K ~ !lir pr.j udice set tlemeni the n ire is~- in acc;)rdance ,..fith

th )ri ('iple LhaL } Bcl een f· ne bad::: of "the Council'::; co sideration of the m iter

inee 19J-18. 1'h ~ c Tt. 'es should respe_ t U e stand' ng resol tions of th Council,

v/hic'1 h" cl n)t heen re eaLed or mouified. and ".:ere accoruingly '" I i 1 V'" lid . Doubts

onc:erning 1 he draft.. re"olurior. ..rere expr _:::seo or he grmmd thE-t, like he one

vrhi h it r affLmed, it ',·15 url~jc('eptable 0 one of :'he part'es a.r.d Cc d not,

h ref 'e, r;erve _ 8 Cesis 1'01' the :::et:'lef.leni. of Lhe eu s ion a" issue ehieen

hem, "',rhiC'h Tequireu pE:: c:ef' 1 nego ia' 'Ot'~ -J tw~en Lhe -:'1-10 Goverren€llt;::; \·:ithol':

utside in', rf'erer.I'e. Thr rJraf', r<;o_utio '..ras u:o:;-.:e::, ,C~.,evel·, by 10 votes to

none with 1 ab e ntion, on 24 January 1957.

171. Foll'::MintT 'he 3.QOP i r ""11' the 1'e501- ion he C0UIJcil {'Ol,i-.inued it . ise'.ls~iL1n

of' eel" aill req'...les r. n:aue bv he repres<=nta'ive ....' P&1':istan for :'he ~ plication of

Ar icle 37 po.ragrapl 2 of Lbe he-.rter. f, Jral resolul.ion ~':€1: :3ul ":'li t d b:,r 'le

repr ~c to.l i ve~ l!.' Au:: "ralia, Cb·, ~he Jni i Kin:do~::l arid. ... : e Uni <=d S- ates

reel' C'" ir{': h Presidel r 0 the Counei, ::: u,e representa ve f' Epe2er" to eXfmir1f.::

"';i h Lhe G vern. er.::: r India and Pal-.:i'" £1 ~1:e proposals Thieh ir. hi s opinion, \,rere

likely 0 (' In rihu1.. mwI'ds he <'e" le::J~r.t: ,)f the problem, The sporj:}ors steT-ed

h t he pr0~o::3.1 e~,p! :;.::;i ze I 'ha I \ he Cour,'il' to ov-c>rriding el dea rour in conr exior.

·.·:i I. I: di ·'pu' t: 1 all lw',,-s l,ee. :0 ~eC'ure i.:. :>c' le er>"': acee ,,-tle -:0 bot, parr iee,

The ~'epre~e:l . iv .' India, in ob,iec.i III 0 ,he .join~ d-:- :'t r "'olio , re !'. le

tLe.· hi::: ';0ver •.=1el ha ,-,ri£i ,all~,. ::'l:ni~ e~ :- 'e t"luee·ion s;;. ~i:'::--:.iOI1 ..:rid€:_

c r:a' ''1' r a Ac:cor 'r.gl:' -1 e ...1 ly pr x:e ~ures -1:a... c ;)'.ll~ be a~o_ ~ ej

"er.-.,....n; i:'i' -r ""·1·1l"f"", .•Eo .~r~er( O.!" ·'4i;,..· ""'cs T'l"'tl t~l _OLser.:. ~::!.~e

Ja u ry 1940, -} e Council h d c.clopt. re 01 i,ions ·.,:hie India 11 .cl no+, been le to

ccep... T le ::p(1n::or~ ha·1 eer. <'0 inf'orl:1E, ut T. le C01.mcil had coni.in"J.ed to adopt

re~olurion~ ".. i houl r -fer rce t:J I~on( ili;::tion, or to the l'ol"sibi1ity f their

uC"(; p nC't::,

j. ..
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172, A+ he Council's meet.'ng 011 1) Fe ruaxy 57, he President f Llle _.01.lDcil,

s e l-:in o s the re r sen ative o~ ,1-1 d 11, stet .d th I~ fter nine years without any

pr gress tm-lards an agre 'nem, betHe 11 L par ies, th time had COlIl for J1

ltern-tive procedure. In the vi ,·r of the S ,,redish G v l' run n L, this ( ould bes be

done re err ng s me of the legal aspe ts of the matter to th Internation 1

COUl't of Justi in order to h,_ve the 1 gIb Jgl'ound of the ques tion clar' fied.

The rt~pr sent.ative of olombia subsequently i t.rodu d an amen m ni. to t joint

draf resolution, referring to he possibili-y 0 referri g tl 1'0 lem Lo the

International Cam'".: of Justice, In support of the . endment i. \'Ia8 at d that if

the Pr sident could not bring b u a set' leme .t, ,hen t.he po, si iliLy of resuming

, le a1 investig,tion of the case in or er to de ermi e vJhich m.mtry ad the right

to 0 cupy the S ate of Kashmir should be considere. The 8111 ndmen \-lIJ. rej ected,

ho.;ever, there being 1 vote in favour, none against and 10 abstentions.

173. The joint draft resolution referred to the propo al of P J is tal or the se of

a temporary United Nations orce in connexion with demilitarization 81d suggested

that this proposal deserved consideration. It "TaS obs rved by hose ."uppor ing

the draft resolution that the Council \,ras Ling us medi t r \"i bin the frameHork

of Ch2J'·cr VI, and that it \.JOuld be necessary for the er ies to (;i r their consent

to the suggestion. In opposing tlle proposal he re resent ti e of In ia. on Le lled

that it volas contrary to the Charter because the U i ted I n.-Lions had no 1.1 hori y 0

act in this way under Chapter VI. Only un er Chapt r VII r uldroops be laced

any\{here without the consent of the Govermne t concerned. Such co s nt would not

be forthcoming in this context since the G vel' ent 0 Ind' a \·roul i no

circumstances agree to the stationing of oreign roops in Kashmir, ",hich wa par

of -:-t.e ILC~ian Union. The representative of Pald tan s led tha d ing the cow'se

of the previous eigh~ years India had rejec ed one after ano hel f the various

procedures of Chapter VI for se tling the question by means or agreed ~bjec ive

namely, a plebiscite, Kashmir Ha no In ian territor , and herefore he ques ion

of foreign troops on Indian soil did not arise. The United Nations force would

in effect go into Kashmir Hitn the consent f both parties, s' nce ba h had agr ed

to demilitarize and to 1;lithdra\{ their forces,
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174. Introducing an amendment for th deletion of t e provisions '0 cerning

demilitarization and the use 0 United Nations for es, the represent tive of the

USSR stated tha the Charter provided t t nited a ions fo ces co d be used

only to repel aggression d t restore iter ational eace. The Char er did not;

provide for t'le use of Uni te ations troops to impo e plebiscite y force in

any country. Thus, the introrluction of a United 1'1 tio.s force in K ""hmir \'l0 d be

corr.pletely at variance with the principles of the Charter, Furthe nore, one of

the par 'es dir ctly con ernec1, India, had ob,je ted to thE:: propo. ,1. AIl attempt

to impose upon a Me bel' State a solutior. Hith Hhich it "Tas not in agreement ~Tould

foredoom the ,1issio I of' t.he Pr si ent of the Council concerning measures to bring

about a eac f s ttleme t \ ithin ",be terms of Chapl.er VI.

175. A~ he Council's 73rd eeting on 20 Febr ary 1957, the joint draft resolution

Ha ot dop1.,ed, m,ling to 1.,h negativ vote of the USSR, The amendment propo~ed

by U R ha pr vi sly b en rej ec e r lack of ....he rec!, r d ID j ori y of votes.

Austr liD, he United Ki gdom and the Ulit.ed Sate'" nereupon tr deed a ,joi -:

dr f1., res lu .ion H i ch r.lodified the terms of reference for the 1.1' ::sio of ",he

P es'denL and 0 it e' the re erence to considera~ion f he possible use of a Cnited

la io s farce. The revised ropos w s ado ted y ten votes 'n favour to ODe

aga' ns1." ",i hone ebs en ion, on 21 Fe ruary 1957.
176. At its 791s Mee ing o. 24 September 1)57, the Security COQnc'l h d before it

report s b~'t ed b the representati re of Sveden i, pur U~lce of the Security

ounei1' resolut' on of _1 Fe ruary 1957. He stated that, altho 19h ~ e "'_5 unable

to repori any roncrete proposals fo~ se t e~en ,his examination of the situatio

indica-ed hn~ des_ie the co inued dea~lock both partie~ {ere still desirous

o finding n. s..)lu ion to ":.he problem. TIle represent -:.ive of P.lk· S~2r declared that

ndia ~ persis~e.~ failure 0 carry out tle a ligatio s wtich it as as u~ed under

he resolu ions 01 ~he Uni·eJ Na ions Co~ic 'on ~or dia and ~ak's~a, clearly

i volred a hreat·o the peac a d fell J er the provisions o~ Ar ' 1 s 39 _d h

The G~ver env of PJ{i~~an had f lly ~plene ted part I of ~he re 01' ion of

13 Augus liP, aJ.d : S repared to carry au he rem.ainin pe:'5.

77. A join draft resolu~ion w s ~ubmit~ed by Australia, Colombia, the Philippines,

the Unite Kingdom and t e Unit;e States, l.rhereb the Security Council ",ould request

/' ..
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.. 11 LrniL~d N..,l.i 11", Repl'e::;ent Live C l' Indi..a ;)]11 Pal' :.;I"n t\) U!vl c ur~y l' commendatio

I.. I.l1e p rt ie::, \,,rl1ich I lll1e, h'lJ1 Hi Lb parI. I uf' the

l'('Sl1ui 11 If tl,e United NaLi ne COllunisC":m 0 1) AU[';1.::::1 (11~:.I) L1ll' lu ~!lL-l' 'nto

tl ~boti tio 1S ,,;--It 11 ih tu G el'llll1<::11 s in ort1 r' il'lp1e::ler:, P<..l't 11 ,)1'h' L

l'eS<..lt LiOll, TIle l' p '" et La~h :~ supp rLil1t~ the j inL, dn\j'1. r :.) u" ',I ••. Late Lh t.,

",ppciCi,' 'ner .. , "(::; 1'01' ucl1i vint:;

r- s t: ':nenl, it ,'.ra~ tl e Lasl< ,)1 Hie l' l' c-il t .:'si;-( tLe p riie~; L re::: 1

heir di 1 ic'u '.ies tIll' ugh neco1.i<-. ions ;11 d l.l.er llll<m, d' 1) (' i\tl ~,:C I Llelllcn t,

ill t Le ,'dance \lith ArLicl 33 of t.i,e' '1, rtel' ,

.7,,.... ~le l' rre", nl.'lti re 0_' In in ('ont, ntl ( i lw.t hi, ~ (';(WCrll'U n";, l:IJ/'.'t 'cm "nt by h

I' so uLi"l1s l'l[elTe l cOl"enc"cl only 11) 1\ ~h fulfiL,) 0' t', J'Ln,in ('))),lil'OllS 1y

m.i 11 0-[' 3 .up.lc1 1',11,,-', '"...,,~, ('onlin"Cl'. on ·11

un r::'e" hed givel r',lJlel' re EL" llC: liTH- 01' iL::;

":1 f LiLt: and ""hieh Pal istcll h~Hl ,"") ale,. ~l .1 e l "me ~JKl l' ,nLilJue:d 10 vl .. ,l2.,(;"

The Go reI' ne It of Inclia coulll lwr,ll:,- be exp ,t, II lo t'cer C' Ill, i "Iplc':ten t. Liol

01 P rts 11 "l1d 111 of the l'e~olution \0, "+hout

pos""ibili .v of "'ULI1i 1.1 it,,: ..1 ;jrl,i ::u'"i01 ',1:

n i' 13 Augus It!, \ h~ } eel, imple:nent,ed,

nece ""ary condi....ions 0:: pa~·t I.

rep es ntat,ive f S.,eclen cO 1

uestiLr wb ther ~rt I 0: ~h

fi th r fer nee 1.( "c' I e:W'1 in h0 r ,or -)' he

the rep_ a::i:e f Inri p ()U Lha the ~ ccst. d r 1'1 ill', ::' ..n ',-.'D.:; I lOT i.!.

s' ~le one' he r itl's'or ,"ould 1 0

: easur s to be taken 0 rrive at full impIcm nt.· 1 ion, 0ho r] h. C, IV 1'1lI1lcn of

India a Tee to "'ueh a pro e ure, it \-lould me: n goinc; OUT ~idl' the:: r·r':l;' I t' Lhe

ori3i 1 resolutions, undei' i'rhi_!1 t.he niL r,a ion::; COJ1!'iis:-ioll l' r III1i:.. <if. 1

P isT-an "ras i self to repoy o the a2 ties \-l]le .her or • '1 Y-E: !'".

pIa e, There ,me, no 1E:ed to ~r i l'a Eo the ob riou::; f' <: '..: .ie:. le r:, :'~1i~'" ,l':: i·'~.

repor' e , tha-:. Pak' s"'- an ad in reased . s :nili' ry ot e t i" 1 :11

in \·rhicll a leb':'sci e might be helJ. lid not prevail. ly .i l.l:r'i 1i('~l C}1l ::: i r.. ('0 1

e l,iJe s bjec't- of arbitration; there '..ra no c se in in ern'1 i ):.1..1 1- . I,th -re '. m '. er

such as the p::.'esent 'ne, inv 1 in,- I1di S sovere'gn y honour in',~!ri ,r 1 ' i 1 f! 1

interests, h d been s bjec~ed to arbitratio oreover, su~h proc dure ~ould se

n bef re the Council Glt 8f contex since In i ) 2.( U ni te0 i del'

I .. ·
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Chapter VI of the Charter, and the COllnc'i 1 WAS not c mpetent u .der the C rter to

adjudicate a question of ter it ry or to decide on legal questions. Since,

therefore, it was fundamental to arbitration that t e two sides sold agree, and

India did not accept, there could be no arbitration. The representative of India

stated further that his Government 1vaS totally oppo ed to the joint draft

resolution because it conflicted with the United ations Charter. Under Chapter VI

of the Charter, no resolution had value that did not contain tte element of

conciliation. Although the two parts of the resolution of 13 August 1948, were

interdependent, the joint draft resolution str ssed an early agreement on

demilitariz tion Hithout part I having been fulfilled. 'I'his 1·,as an attempt to

alter th resolution, and t e Indian Government "laS not willing to accept such a

cha ge.

179. It 1vas st ted by those supportin the joint draft resolution that, althoug

it was quit impossible i tte eir urn tances for the Council to impose a solution

on ny sovereign na ion it was t e Ceun ills responsibility, in the absence of a~y

other solution a'c ptabl to both .arties, 0 help them make the Cc 'ssio 's

r soluti ns a r lity. rrbus it wa inpr ant for tbe Council to continue to la

str ss on bringi .g abou the demili ar zatior: 0 K sir; mo eover, in r ceedi..g

under C apter VI the Couo il "laS attempti.g to find a basis for r gress to\·rards

a settlerr.e t accepta le to oth sides. There 'a no question of an atteffi t by t

Council to dictate a solu ion' tbe joint draft resolution rr,erely repeated pub icly

announced a.d reiterated decis'ons of the parties them elves.

180. Following the adoption of an aaen ~ent propos d by the reprcse t tive of

~weden tr.e joint raft resolution rias adopted on 2 tecember 1957, by 10 v t s to

no c} with 1 asten 10n.

Ccr~idr:u.t1c. y the Securit, Ceuncil, 1962

181. I 1)62, the Security Council considered th ques"i r cnc n:ore at t .e requ S~

of' PekistaL. I • the c·_urse 0 El. lerlgtby re ie . of tr.e history of t_ _u stien ar:c.

0 tb issues wh ch ed een raised ' le representati': f Fakistan s ggested teat

t e Internat anal Court of Ju tice might be asked for an advisory opinion to

d t rmine what were t e obligations of the parties under the two resolutions of the

t;nited .r tien COlIIDissi n, in vie,·r of the changes which had taken place, the tirr:e

wbi had elapsed an t e fact that the imp err.entation of the two resolutions had

cc e to stop. The repre e tative of India stated in the course of reply that the

/ ...
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",i, e..t iOll in Kashmir, ' i :)' D. p"Li. i"~ll '_..;.~ ,wu.r: nOl i mCI. 1.! _1' r r Ihe

International C01.U't of Jus L.ice or for in t erl1a.LiOllt. 'l1'lJ' ,raLion,

lS:? '11 e m'.lority 0 . m·~nbers of the SecuriL.y C()lJllcil urgcr! Lh' L,-:o parLies to

net; 'tio.te r'iirectly for 2. P acef'u1 ::: lui . Jll, Tbe ~Pl' SI 'Ilt.nl,j.ve () (' [.lIe USSR i,aid

L la1 it 1,~0Ulr1 be cam leL', J_y unrcc1i:::ti to rcf-J, t." l' solul iOl " 01' [01..u'Leen y ,re;

ago bcce..use of \,11 chcn(~es which hCld 'l<:cn plJce in 1.11C inLcl'vr.ninl3 period; to hold

a ll· i it at this st ce 1,rl'uln con:::; Li l ut.e a f1aeranL in Ler fC"0nc in he rJ omestic

£tffairs of Inc iQ. imi1 1'1 , t.he it1e:l ,)f r~om form of l'l)il re lion nr medi<- ion ",es

involi't lUll's ot]l side (' c'!esir - them. Th reIH" "en't.aLiv 0 f' 11''-; ;:,ncl ;-;ub:ui'. ed

d ""ft r olu ion ur ing the 1.""0 Gavel' ments to .nt.cr in ,0 P C;o i.:' 'illl1S <.' ,he

earlies L convenient. t illle 1\'i II a vi 'H to Lhe ul i at.e :::e L l.lr:ln nt. n '. : J1 _ Kr shmir

qUE'" ion in .ccorc ance Ir' Ch AJ: icl 3) rnu 0 h r l' ] pvnn 1'0 ri;:i.ont. of Ihe Charter

1'11(' Council I-!ould al::; r nind b th P ri ie f 1,11 rilJr:iple, I'on d.' nerl in he tHO

rcso1uLions of t.he United N:1tio ~ (' mmi~;si n p,nd a peal ',0 I,hp 'uo Govcrrwl'.·nL n .0

t ke 211 po si le me2.SlU'eS to n Ire ~m mosphcrc favoLU'c.)l"' t Ihe promol ion of

negotiations. The rel)r entative f Indi "'l,[!.L d th~d. hi.. Gov~l'mrlC.:1l1 Hn~; acc.in:::L

an, r solu ion coming £1' m the Council at that time, et' UL DO rc'"::(~ltlLion

l-lOuld have an;'l "factual relevancE:'" except one c lling upon P kistan 0 acate

its aggression. The draft, reso1utionreceiv d 7 votes in favour 0 2 against

(Romania ar-d uSSR), l-Tith 2 abstentions. It vas not cdopt d mo/ing to the

negative vote of a per .::mcnt r-.·m Cl' of the Council.

in

he General A.sembly during the Third Ses~ion, 1948

183. On 13 August 1948, the I terim Committee s bm; LLd rep,'rl 0 he Gen ·r1

Assembly containing four specific reconunendations: (1) a res'Jlul i 11 -'n~ble l' 11

effect to be restored 0 the Gener Act 0 26 Septemb r 1928 fo_ ,he Po.ci 'it:

Settlement of International Disputes; (2) the amendmen of the rules of procedure

of the General Assembly to provide for the appoin'ment f a rapporteur or

j. ..
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conciliator; (3) a resolution '0 t ining su ge~tion'" to the Security Council

concerni If!; the erformance of (;0 ciliation functim s y Cl. rapporteur or conciliator

of the S curity cil; and, (4) a resolu ion r lating .0 the esta li hmcnt of a

panel for inquiry and concilia'io

184. e Gener Assembly at i", third session re£' rred the report, the Ad Hoc:

Poli ticc.l Co runi tee. The represe taLives of A stralia, .elgi ,Chile, China,

Derun rk, Ecu....dor, lie U it cl Kingdorl, t e United sta es and Uruguay, among others,

su port cl the rporl. nel in princi le approved its l'ecommenua:Lion... They supported

ad ption f th. draft r r'olu ions rela ,ing to tJ E- Ge eral Act an to the panel for

inquir u.nd onciliation on the ~ 0 'Id b t these proposals VIO lld faciliGate he

impl menta-:ion of Ar 'icl~ 33. IL Has mp Lcized lhat the General Act, vl ich ha

een up yh league of Nr;. iop-s A..;::;ernbly aud to v hie S0 - tl-l nty Stat s

h cl c de, l~iQ ov;n pro elure::; de~igned t ensur' L:.at le c .tr ctin St,ates

s ill in free. al hauCh it effectiveness had diminished since scme of its machi e~J

out J e 0 l·c'f'. i TI::: r ::;ult'ng tram. r-ir-le 33, paraf;raf;:'i 1. Sin:ilarly, by

E D. li:::Linr he prc.po. 1 p el from \rhi<..1I :r,embers of . C'om.'nissio 01' inquiry or

con('ilia iOll CL''IUlrl Le dr:l.l.-n, 1he p2.T iE:f.: t.o a ( ispUl.e Iwuld be ab lr::: , although under

set.le Ent

le 0 "e 1.hG. !!l t.ilat r 1 tre ly as e means of carrying

o mak u:e of' Lhe roced!ITe f inquiry and 'oncili::l.l i::m,

33, l"Jefore SUb:'lit f.il 11e'r rlispu-:e ~o he U ited I:",Lionu.

. p~cjfic 0 u_ion Cl tl eir di~pu~e2. The General Ae

y r p a!.i e lhat :nac:1J'rC:l~r t.he full ·ff et of the General Ac-

i "I to do :-0

r flare] and those S. es ~'iti('h ,c.tJ aclLered "Co th Act, or 'tihich might

, accordi.g fo t~eir choice, make' SP )f concili im, judiei

. a b"r '(,ior. r r

C oblii

la

i1 ~o.formi~; ~i h Articl

had , is<-IJpe r d,

wish ·a do ::;0, Hould be

l' 5. h re. re:::en: '" iiv s Pt' 1 e b:,relo:ru'" s' o.n SSR, Czecho _ov;L1{ia oland the

Ukr ir.i· I ~~8R .h U SR and Yu oslavia op osed 11e reccIT.rJenda:ior.s ' ~ -l.e IT eri~

C..:.rrni t pe on h growlds

of he 'cc:uri y Co eil.

ha he proposal" \-rere e::;igr.ec. -0 curt. ail th

e Ge,er 1 Ac C~~ ained roviri n~

. ic iJ Oi. ·Cl ... r:n 0 he principles of T..he Char er . ,e Ge~eral Ac' p ovi1ed

for he e~ta '~h!~el of conr-iliat.or ~ c:Ji ,er;" u mi"si r. of f•. .:. pute :,C

ar itrat"cn or to tl ment .t th re uest of one of the parties, thus

pla<:ine; he t,·!O pries in an unequal osition, I co r disLinc ion, the Charter

j. ..
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,. 1 g as

.h

j he e\.)I11. 1diltC eta {';~ ll.r ~~ I ip la .inf" Chat the

1,,; b:.::. -·cl 011 l.ll :wreelJ1Vt!. of b lh 10. Liet: Cl cl,;\.~it'i(' '" t llen Ill. c l' Ji~

t b ,t. the S uri ty COUI cil ~h' 111

there was na threa~ t Lhe pearc, re et

th t .t.ut f b In ..Ynati nl m'L of Jus1..ic , Up C,l ,1. till yhL aSrlll11o.::

jlU'isdi . ion nly av Y as s uhich ha 1 ("el r ferr ] l il Y h:1l1; P:-~l 1"L s. In

,d ition, it ,., s c ntend hat rh ra e ures far pacific st Ll ment 01' di::.;putes

e visage~, in the General Act 'ould. l1l'('1 ch upon t11

C ur:cil. 'The Cl' a'Li n of' a pal 1 for inquiry ar .

ut.1Jori l.y or l11 ~ Se, 'lll'iL,y

n(:ili'·dio ,.! ulll h-,ve a imilar

ef ect. "ince, under tlle 'rJ.f. resolltiOl, funcTio

ncili.,t-.ion might be ass' gr "cl -,0 • he eel' "(,ary-General, l.he re~iclpn r Lhe;::

t?ner81 A"sen:bl' or t 1 C ,ai 'man ."'f j h IlILeri n COlTJUi, 1 ee,

1 6, Thn Ad Hoc Politic 1 ';orr~i e a~Qp'ed 111 rllCl t.ltir, r)'o[" e~:)lul ·ons.

Ac ioT': o. tl1e

n. Follm·!ing· hi s e ter. ,el t,

tU lil Cll s - 'Olld pal - f)j' ,e .hir

m:ni I 1. -e '<lo L d

a Uni:.ed 0,(, tes pr0:9 8;' l2,t tLe rop 8 ' o.menclr.1el 1 '" the- .f\r'G("lhl:{'~ ule~ 0,

pr ~edure ~h Id be refer~

187. wnen L repoTvS of "(,h

to Ih Il.t 'im Com."li: e for rur' t:er ('on:::irJPL i J

r Hoc Po ilil.:"l Corruni lie \., r ' on:::icl t' -f hV Lh·

Czechoslovakia, Pol~nd, the Ukl'c inL.. n SSR, he UQ,SR an 1eir

argwne;::nts age.i st le. l'af resol i ion, In addi ion 11· t': r..t.( ,] Ilu- I 11 _ prcpo:'>l

c",lling for the a poin'.::ment of Cl r ppoI" r f'OlLili 1vl b.r he:; 'l.'urit y ('ouneil

~as unacc p atle bec~ s ini iQted ;: policy of . nt 1'1"t'·), in tJv· ·...."'1'k ~If' If':

pClrity COill1Cil in setli 0 di put~~. ·101' over, the pror ct, l1" 0.11! i ~'1/'·d \··ou rJ

encour ge all ]{i ds or se rei- ~ gairlincr pres31u'c ann 1"j'!ou1'i. i~rl.

188. 'l..e r res .... atives of B l~iwn, Cc.:.na a, Chir. , Ectl:.d r \' nn" • n" l;niled

St tes and rugu y, "akinlS in r:upp r of I ne propos Jl~, 1'c'l"Jrc-

resolution rel ing t.o t' e Ge era Ac: ~ did not enr08(' I on , h' I "MI

Co 1cil _or tee ., ter rovi( cl Lhu.L lle::; -cur' y COUlwil rhOl,} I -.ke r-:' i ~' i!•.

tre ties into a.co t TI ere Has, in an r C ."'1=-, no I1\J !': i n l' "; k.il C . ,11.. rr'l,N:'

rocedure

th General _t. 0 liga ory. Hi h reference to the p:ropo:-::ul . 1 Line to he

ap ointm nt 01 a rappor .eur or ~on,::i i r I,or, i '·!.s rec lled

/. - .



11 been u .... e ~ucces::.;· lly y the Cou il of ,he League of N!ltion::: and, unofficially

18 The (11' f resol tio r' ~Ubl i ed by tne A Hoc Political Cammi ;:ee Here adopted

y th Gener'l A::.; e ..bly 0 28 April 1949 'lS ~'e~al Lion 268 (IU), A, B, C a.d D·
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'('uri ty COUlICil,but to dvant 13" by he

Inter ationaJ

A

ien to th General Act of 26 SEptEmber 1928 of its orip,inal efficacy

Sa' 3 hrving accer,=r
~t:ill ,101. off et- t e

on 2C 'epte~ er 1920,
be 0 E:r~t've,

a ure to restore to tee

'·s,= -'r"lendnent::; '.1il1 (:ml:( LlTJpl 6S :Jetr.-:ee.
A' .:; t hu~ . :lp!;cJPd 'n'r} " r.:c:m~E:quencE:

,I ~, pi'r'ir':.:; rI' c At; as e:=:U,h isherJ
,J i r \ ok j t ir. ,'0 t"'T ::: i r :nigh1~ st ill

Kt.crci'ls 'r.e r endn:cn :: ,rc>d' er :::en ianEd 're 0
,cncra A~T i ::: orir'n_l c~fi 'a'Y,

• 1

he er:"" ""r;; of the Geu:r'l . r_. Cl ... 2( C-;p tef'er 1~28 fer t''\e
p 'Lir'ie ~ 1 L €1Lnt. l' ir."c.ernat ion;::, ·L..~put.e::: is L":1~ iT d by -_hE fac'" H.a _ e
urg....n~ of '1 he LE:· gue' I';} ion r cuJd tile err..,aIJen-: C::Jurt 0 Ir:-ern t:ional
<T Isl i(,~ :'0 "1:'1i.-']- it r~fer::: have ne,,: li:::app-an:d,

l<linof 1 ri':; re:::)onsibili ie:::, ..rr:,lel Jl.rticl s 13 1 a) anu 11 (1) of the
[ho Ler, c pr~m .. i~Ler .a[iu al '0-0 era~i0n '. he poli-ic field nd to
l1W k r 'C-ITJ':lPJl(:,ll i'lW' ':.'i th ~ gal" tal c ... er. ral r ir.c iplE::s of the mainte nee
o iniernRian~l pe~ce end sec ri~y, a u

hJ_.~ i ope. 1:.0

~,...., h~ Pa::.if'ic:

of ":hp Generrl::;r.'~r~·[rY-(;.11 1'31 '0 re~, rf;: '. re'J'i;'f-1
. ~;:!.! c:tJ t t :-CIJ" ione(: Lcrc~:'" er .. !If..- •

U j·:ne ·t· l~ rRnvi~e( General f •
I" ·n.···· 1'~1 [ii::r,t.·,,";

1),'1 (1~ ')1'

A' ill j i ' L...
" . «.', .i 'I I::
,... ',r ·lpr.l :1'

I .. ,



of NatioJ , Hhi 1 a cat sed to
the Counc:L of l.he Leacru of Nations

cone "lio.tor, m' t.h t 1.hic pr :tctice
par lies a cl the n.t.p or t and voi ed
t.o re ult l'rom L.uking cl S 1.301.
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Il

A or
entiotl of

"The ,eneral As s emblv,

~irdLul fits responsibiliLies, und r Ar[j.l~lcs 3 ( a) an' 11 (1) of
t.he Cb,l't r, to promote intern tional co- cti n in Lh~ pol' t..ical field and
l make I' cormnendations \-lith r J I'd '0 '11 g neral princi les oL' the
III inten nee of internation 1 pace l nd securiLy, CH cl in disC'harg_ 0 its
functions under Article 10 of tbe 11::\.rt, r,

No in~ th experien e of t e L ~ e
studied, Hhereby ases Here pr ~sel Led La
by a rapporteur who h d the ftillction of
allo"red private conversations tlone he
the crystalization of viehTs t a Lens
public position,

NoLing that the Security C uncil has aIr 3. Y I GC' "'El f a r:;j ilar
procedure,

Deeming it desirable Lha such a rac i 'e be d velo 1 in Lh- Se uriLy
Council as an integral part of ,he ",ystem 0 pacifi'.:3e. '1 men • nd a so as &

means for the better preparation of c ses pres n ed Lo tl e ~ecuri1.y Council

Recommends that the Se uri~y Council examine the u iliy nd de~"ra ility
of adopting the following practice:

After a situation or disp h been brougllt to th tt.ention of
representatives on the Security ,ourcil in ac ard ce HiLh rule () (if the
provisional rules of procedur of t: e Security ounril and !lot la er .ha
immediately a ter the opening, ateme t on ehalf of Lh p r1ies con 'erne,

(a) The parties shall be invited to meet \·riUl the Prenicl n of the
Security Council;

(~) They shall attemp to agree upon repre enLaLive 011 the er'uri y
Council to a t as rapporteur or c ncili tor for Tl, repre""en El i e
so agreed upon may be the President or i;i y 0 her represen,ll!.ive of the:: Council
\llho \'iill thereupon be appointed by the Presiden 0 und I' ake he .UIlCtion of
rapporteur or conciliator. The Presi ent shall i form tl e Securi y Council
vmether a rapporteur or conciliator has bee. appoi 'ed;

(c) If a rapporteur or conciliator is appoint d, it would be desirable
for the Security COw'1cil to abstain from further a.ction on the case for a
reasonable interval during which actual efforts at conciliation are in progress;

/" .



(d)
attempt
report to
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he rappor,eur or /Conciliator so agreed upon and appointed shall
concili te t}i situ tion or dispute, and shall in due course

the Security Council,

c

Proposea amendmen ,8 of procedure of the General Assembly

l''['le General A:'::,erably,

D

.li ful of itE res 0 sibili i ~, under Articles 13 (1 a) and 11 (1) of the
Ch~r . r to promote in ern ional co-operation in ,he political field and
!lwke reC':orornenda· ions 1,o,it. regal' to he gener 1 principle of the main enance
of i ern' ional p ac nd security,

lV,

Creation of a p, el for inquiry and co ,ciliation

"The

Resolve~ ,>haL t.he pro osed amendments to rules 31 and 58 of the rules of
proc d -e of th Gen-r 1 A~sembly ~ub ited by t e Interim Commi~tee for
con 'n 1'- ion by vh G neral A~sembly be recommitt.ed to the Interim Committee
- or fl tl er c nsioe a -ion in . e broader co text of th studies which it is to
und rLake 0 cerning the pro!" elure f the General Assembly relating to the
pa 'ifi _ Lt 1 menL 0[' disputes,

Deer.::.in
by ~1 mb l'

o eek

de ira to facil" ,a"f:: i J every pr et irable ~,ray the compliance
s ",i 1 ne obliga ion in Ar -cle 33 of the C: arter first of all
ion of t eir dispu es by peac f mea of tl i1' Q1,o choice,

at; sh m y he experie ce of ")rge.n~ 0 the lni ted
qu lified person'" rea ily a' ilable to as 1st hose o1'gens

0: li;.pu es ann situa 'ons by servi g on commissions of
ilLlL:m'

~t 0 m~~e provl~lon for ~ panel of lerso-s havi_g the
in his fiell av ilable 1.0 any e· n olved L

con roY~r;ies n , 0 he General A sem ly, he Seclri ouncil and ~heir

subzidi "lry orgr-ns, "",ben exercising loheir re. pec i re fun et . 0 s i relation to
di"'p e~ ~. <"i ua 0 s would promoTe the use an effec i ene~s of rocedures
of inq iry and concilia-ion,
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L Invi tes ach Meml er
b r 8.0> n of thei train" ,
to be well-fitt d to sel~ a
con iliation 8J';d who iwuld. be

State to designate from one to fiv persons who,
xperience, ch rac er and standing, are deemed
members f corr~i 'sions of inquiry r of
disposed to serve in that c pacity;

2. Dire ts the Se retary-General to take ch g of the admini trativ
-rangements connected Hith the composition and use of' the panel;

3. Adopts the annexed articles relating to the ccmposition and use of
the Penel for' Inquiry and Conc.iliation. 1I

Establishment of a Perllanent COlDJlission of

Consideration by the GencTc~l .·ssembl,y during the Fifth Session, 1950

190. In 1950, during its fifth session, the Assembly adopted a Yugoslav proposal

that it should consider the item IIEstablishment of a ermanent corrunission of gaed

offices ll
• Amongst the draft resolutions sub itted to th Fir t COILlLlittee \·7a 0 e

put forHard by Yugoslavia recc::::::endir\~ that all States should develop greater

measures of initiative in the llectceful settle ent of dispute by dir t

negotiations or other means, in accordance i.,rith Article 33 of the Chnrtel'. The

permanent commission of goed offices vhich ivaS envisaged in the Yugoslav proposal

would facilitate direct negotiations and assist other means of paci~ic settlem nt.

It 'i-l8S proposed that the cOllilllission should consist of six non- ermo.nent members of

the Security Council and of six 1\1ember States, other than ermanent members of Lt

Security Council, to be elected by the General Assembly. Another draft r solution,

submitted by Uruguay, proposed that the matter should e referred to he Interim

Corrmittee for consideration. A third draft resolution put forward by Lebanon,

suggested that the Interim Corrmittee should consider the Yugosl v proposal in

connexion i-lith the question of the establislunent of a permanent organ of

conciliation. A fourth draft resolution was therefore submitted jointly by

Lebanon and Uruguay at the conclusion of the debate, corn inin the provisions of

the draft resolutions which they had submitted se arat ly.

191. Opening the debate, the representati e of YugoGlavia stated that the functions

of the Assembly and of the Security Council had been divided in such a way that

neither had so far undertaken the task of eliminating the initial causes impeding

the establishment of friendly relations arrong States. Whilst the General Asse bly
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las om t r t, under Ari h:le 13 0 thE: Char "er, t assume the t sk 0 promoting

ood el~ ions cmong Ct~tes, coner t dispute 0 ' ~ ,ween St tez nee itated la g

conc-ic -ra iOIl. ~:Ol:1C :::l4Iipor, \-lQ::; '-1.1;0 cxpr(:;~~ecl 1'0 .>-he esta lishme lt of 9.-1 hoc

.:eneral t le:;:e

:~ich precluded :::u h

~ ques ion 0 hp T. erin Ccrr~i ~ee

oJ'e~ I.J pre rable to he er"at.ion of::lp l'mane_i body.

I i r- \.: 'ul

study 1,vhich could not be del' ',e.l-.:en by a body Hhos a en _ Has regularl~

overloa 'e .loreover, tbe 8uscept.ibili y f U e . taLes co eel' t . equired th~t

su h qu~stiol1s be h r '1dled in nmall r bodies, vlith less publieHy. F"nally, it

Houlel u im ,lo;:;sil le 10 cell a special ~;e3nio of' the A~ em' ly for v ry sit ation

r di 'pul e ",bif'h aro. e. A::; l)sidi ry 01'1.3 n of the P,csembly, such as that pr-opoced

in the Yugosl v (1..rrtfl~ resol Lion, ~'!'01l1d 'da+ chnd exami e disPl t,e::; n situat· ons

an xpl re th os i i iL'e_ of a setlle ent satisfactory to the parties a.d in

haTIn ny \Vi t! Lh rinciple:s the Char er. Since the camp tencE: of the Comr:lission

\or uld be imit d Lo ot'i'el inf~ c;ood 0 'fices and advicE::, it '..:auld not overlap ",ith

the Cm cuc:e of I h ~Lhc:' organw of L e Uni~ed "Jatio s,

l' 2. The repre<" .... L· vp:;. 01' Au,:'trCili, 'lgi'" C", la , Egypt, ace, P-r-, Syria,

,he Jni1] Kinc 10n lC Ut' Led ;;-', es n I 'Jrl gu :!, expre::: sed t e ','ie,.! hat, he

Y go"lav pro osal Il ail·d r r i1i~J ('on:::;! it u ional ,.nd lee 1 (Aiffic Ities, For

exomple, -I ,·ra.:: cOII.-rJ 1cd, if 'hE: (·"ltJl1is[·ic>D, -tr~u[h a fubr'-cl'Lry ")':;2-:1 of ",he

ssem ly, vIaE tot er .iLled 0 dis L.S'; quc=sti::ms on le S_cu ity mm i I sage cla,

repr r.' a: i v·::; fQ lOur d Le Pl"OP()<' <::.1 tore el.'

for :') udy.

1 ,;;. Tl ~ repr £CP ., i rps of the B~,relorus::;im 2SR, Czecho.slov:lki', PclCir d the

Lt ".;hole O! Ch:-_ ',er 'T ot' ~I

:he 1 ru\' i thc~e . }" ir'le::

flc.r er on:.. e pe('iall~/ y AT_ides 33, 3L 37.

in . e opinion r:' ~he!::e re re::er::. :-' ':es, clEarly

indi r:. e 1.' i' ',,' , '..IJ."'~ ion .:)1 he

e Securi t-.l

Co cil ~~: he rg&n ~ .oin:

::h~ f'WH' iow' ve" e 1 i t. e Security QW cil.

th '~bli~hmen o' ~ub~i 'i~ry ~rban~ th

broader LU1cl Dore indepe en han .hose of a

Although he Char~ r provided for

orb n e visagecl Hould have fW1ctions

bsidi. ry body.

/' ..
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19!.j. At the conclusion of the deb le the Firs CommiLtee adopted the joint draft

res lution submitted by Lebanon ~ld Uruguay, referring the matt r to the Interim

Committee for considerati n in connexion ,,-.rith Lhe que tion of the s blishment

of a permanent organ of conciliation. The Yu oslav proposal was not oted on.

The General Assembly adopted the recommendation of the First Commit e, as

resolution 379 (v)

Peace through Deeds and Condemnation of Propaganda
against Peace

Consideration by the General Assembly durint> t11e Fifth Cession, lC50

195. The item "Declaration on the Removal of the Threat of a New Hal an the

strengthening of Peace and Security among the Na.tions" "JaC placed on the genda of

the fifth session of the General Assembly at the request of the USSR. Th ~irst

Committee had before it three draft resolutions, put forward by he US R, by eight

Member States (Bolivia, India, France, Lebanon, Mexico, Ne~h rlan s, the Unit d

Kingdom and the United states), and by Chile respe tively.

196. The USSR draft resolution proposed ha the G n ral Assembly ~hould adopt a

declaration condemning propagm1da in favour of a new war; prohib' ing,

unconditionally, the use of the atomic ,,'eapon and declaring that t.he i st Government.

to use the atomic weapon should be regarded as a war crimi 0.1; a d r Lommen ng

that the permanent members of the Security Council should co elude a ac for the

strengthening of peace and reduce their arm d orcew. Intro ucing the draft

resolution, the representative of the USSR stressed that the U SR depended on

peaceful world conditions for the realization of its great recon-truction programne

and recalled that its Government had affirmed on several 0 ca~ions h pos ibili y

and desirability of the peaceful coexistence of 0 osing oncmic ys ems. The

United States and its allies, however, were pursuing a policy characLerized by

force and the creation of "situations of str ngth" in dealing \vith th Sovie U.ia

197. A majority of the members of the Committee, including the repres ala ives of

Australia, Belgium, Bolivia, Canada, China, Chile, Denmark, France, Greece,

Netherlands, Sweden, the United Kingdom and the United Sates, maintained tha the



!AC.1l9!L.2
English
Page 95

USSR had introduced a number of similar proposals which had een either reject d

by the General Assembly or accepted only after eing radically amended. Each year

since 1946, the USSR had introduced proposals directed towards the ccndemnation

of war propaganda, the reduction of armaments and the prohibition of atcmic

weapons. Yet evidence was available, these representative contended, that at the

same time that it brought these proposals, the USSR had been acting in a manner

diametrically opposed to its professed aims. These representatives recalled that

the General Ass mbly, by resolutions 110 (11) of 1947 and 290 (IV) of 1949, had

already called for the elimination of war propaganda, and by resolution 191 (In)

of 1948, had approv d a plan for the prohibition of the atoITic weapon. As regards

the reduction of arme fa ces the Assembly ha adopted resolution 192 (Ill)

~roviding or a ensus of existin armed forces, with verification by international

inspe tion. The USSR, y its intensive ropaganda against the ncn-cor~nist world,

h d, it was argued, violate the first tw resolutions and, by its obstructive

tactics, ho.d made the implementation 01' the other tw impossible.

198. In the course of a detailed reply to t ese allegations, the representative of

the U SR st t- thut resol tion 11 (11) of the Asse bly, vlhich had condemned ',lar

pr paganda, had never een really respected and was, moreover, inadequate. The

pact pr posed y he USSR wvuld strengthen p ac thraug its reaffirmatim of the.

principles of th Charter. Statem~nts in support of the USSR pr posal were made

by the repre entutive 0 the Byeloru sian S R, Czechoslovakia, Poland and t e

Ukrainian SR.

199. The joint eigh -B w Y aft resoluti n prop sed t at _Yempt un"te acti n

should e eken to eet aggression d that all ates shculd agree to accept

ef~e tive i ternational contr 1 of atomic energy and he e laticn of armaments.

It was stat~d ha this roposul reflected the wishes 0_ the ast majori y of the

peoples 0 he worl and of he 4embers of the United Nation The representative

of Syria, however, questione wht:ther he "fomenting of civil s rife" i.,rh"ch w s

referred to in the draft resolu ion constituted a case of aggres io. He suggested

tha he hra e s vuld e cmi ed until he International la", Corr.mi si. had

completed its tu y of the questi of aggression. The represe tative of Israel

uppor ed the provisions relating to he condemnation of incitement when it was

foreig power hich wa guilty of such incitement. In the light of the

/ ...
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Gen • 1 Ass mbly's fun t' ons under r solution 377 (V) (Uniting ro Pace) enabling

it t take certain measures in ca es 0 aggr ssion, it was necessar.,r to a.void too

w'd and b"trary a definition of what constituted aGgression.

200. The representative .' Ecuador 'dished tha.t it should be mad cl ar that the

third preambular paragraph, COJ.idu': ning "the intervention of a State i..n the internal

af" airs of another State for the purposes "f chan in -its legally established

government by the threat or use of force", I.JaS not ID ant to co d mn only thos

cases where attempts were made to overthrowal gally estabJished goverrunent. In

his opinion it was important for Latin American countries to have it clearly

established that such a condemnation ,wuld include all i rvention in the affairs

or a foreign government, even if it ,,,as illegally est~l.blished. R 1 l'Ying to this

point, the representative of Bolivia stated that the draft resolution Ims not intende\

to restrict the general condemnation of all intervention. eferring to an

amendment proposed by his delegati n, the repres nt tive of Egypt suggested that

the l'lOrds condemning the fomentation 0 civil strif in the interests of a foreign

power should be amended so as to cover all forms of aggr ssion th r than 0 en

aggression.

201. At the conclusion of the debate the First Committee ado t cl the eight-Power

draft resolution and rejected the USSR proposal. The C mm'tte al~o adopte a

Chilean draft resolution, reaffirming resolutions 110 (n) and 290 (IV) condemninb

all propaganda against peace, and declaring that such pr ag n a included i citeme t

to conflicts or acts of aggression and measures tending to isolate the peoples of

one country or tending to distort the peace activiti o the Uni ed Nations. The

General Assembly adopted the two draft resolutions at it 308th lenary meeting

on 17 November 1950, without holding a debate.

Resolution 380 (V). Peace through deed

liThe GelJ.eral AssEILblv,

Recognizing the profound desire of all m kind to live in enduring ei:l.ce
and security, and in freedom from fear and want,

Confident that, if all governments faithfully reflect this desire and
observe their obligations under the Charter, lasting peace and security can
be €stnblid:ed,

/ ...
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Conde ing the i tervention of a State in t e inte nal affairs of another
State for trE purpose f changing its leg" y established government by the
threat or use of l' e,

1. Sol mnly reClff' rms at, w1:atever the "reap ns used, an r aggl"p.ssion,
whe her committed openly, or by fomer!ting civil strife in the i terest of a
foreign Pow,r, or otherwise, s the ravest of all crimes against peace and
security throughout ,he world;

is
~~~~~~ that for the realization of lasting peace and security it

(1) That prom
aris s;

united act'cn ~ ak~n to meet aggression wherever it

(2) Tt-t every aticn agre :

(a) To ace p effective intErna ional cen rol of atcmic energy, under
the nit Nati ns, on the basis already approved by the Ge eral Assembly in
order 0 make effec:.tiv the rohibition of atomc ,"eapo s;

(b) To strive for he entrel and elin:ination unde the United Jations,
f all other weapons of mass destru tion;

(c) To regulate all armaments and armed forces un r a Un' ed N tion
system of control and inspect'on with a v'ew to tell grad al reduction;

(d) To red ce to a minim~ the diversio for armaments of i~s human ·nd
economic resources and to rtrive towards the development of such
resourCE:S for "he gen_r 1 ,.'elf~ re, '..rith due regard to the needs of the
under-develcp d areas er the "forld;

3. Declares that these goals can be attained if all the litem el'S of the
nited lat"ons demonstrate by their deeds their will to chieve peace."

202. e olution 381 ( ) condemning all propaganda against peace, stated that su~h

~ropa sn"a includ s:

"(1) Inci eoent to co_flict~ or act of aggressi n;

(2) ~e sure ndin 0 isolate he peoples _rc~ any co.tact Nitt e
eu si world y preven i g he Pre s radio and ther nedia of communicaLi0
fror.! reFor 1'1 inter a iona.l eve, ,s, and thus hindering ual COl!. rehen ie -
and unders an i g e ween peoples;

(3) Mea~ures tending to
Nations in favour of _eac 0

of other states ember ~ . "

silence or distort the activities of the United
to revent their pe pIes from knowing the views

/ ...
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D -aft Convention Concerninr; D. "

Cons del a.tian b, I SS C!ll1b1.v duI' i ng Ch > 1956

203. At the I' quest the repTe entativ 0 Arg n inn the abov -mcntione item

'i"as included on the genda f the General As sembly at i tD eleve !th es ion, ThE;

re )re entative of Ar a ntina u mitt-cd a dl';;d't convellt .. on contu.ini l> a "'eries of

Tti les designed t pr vide an ODJOrtunity Cor' the 0tatp:::; partt ::; to it to

init'a e eonsultationswith ther ,-,tat~·) J rties i ::::i.t1..:.atLul1 uroSt.' which 'Ha

l' \:ely to endanger international peL1c'" , nd security. tro 1 in[' the item efcr~

tl e S ecia1 Poli ieal Committec, tll-' r "pl' S -ntu.tivc 01' J\rg>ntir.a contended that

th c mmunity of nations lacked odequ te machin ry to permit ffi lent and 'luie!.

consul 3.tions. He ere" that there S}10' ld be Cl sy::, l-em of 'nsultation

within the fre.me'i.J'Ork of the Org::mizatior to serve as 0 e er the Ineans of peace~u~

settlement provided for in Article 2 pa.ragraph 3J Dn Arti~le 33 of the Charter,

TIle suagested procedure 0 consult tio s would consist of on exchange of views

beh'Teen governments to ind a formula for a peucefu settlement.

204" While prais ing t, e intentions of the Argen ine Government, seme represen a-:i~

felt that the proposal en roached upo he prerogatives f it ~ ener&l Assemblj"

and of he Security Council and 'i.,ras - t in conformity with A!'ticle )3 and 3G ~:

the Charter. Under Article 33 the _arties to a dispu'te "reI' free to choOSE: th

method of adjustment they preferred, whilst under th Argentina pruposal they

might be compelled to resort to the method of con~ultationJ for any party tc ,t~

proposed convention 'i·rould ' e a lowed to initiate tl at rrcc ~du 'e, even thcugr. ,­

might not be direc ly concerned in the dispute. T1p fac thu the proced e L:­

consultation had work dwell i some regional ngencle~ did lot ussure its s .~~:

on a world scale.

205. The representativ f the USSR, among oth rs cc·nsi t:rt:'d tha th· prop<,s:":

'i.J'Ould result in attempts to by-pass or replace the exis ing Unil.ed ~utions sy::-=::

for the maintenance of international peace. The CI'tat'on of . new procedure :c:

the pacific settlement of inteI'nat .. onal dispute Viculd I;n ail an illegal rev:'£:::

the Charter.

206. Following further discussion, a draft resolution sponsored by t irteen

States, including Argentina, ',ras adopted y the Special Political Committee.

/.
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suggested that General P~sEmbly should refer tee ArgeQtina proposal a d tt.e records

of discussion on it to ~ember States, to be cons'dered at the General Conference to

review the Charter which, as the General Assem ly ha decided in 1955, was to e

held lI a t an appropriate time ll
• 'The Gen ral A s robly endorsed this pr posal in

resolution 1014 (XI).

Peaceful Co- 'stence and Pe ceful Relations among States

Consideration by the General ssembly during the ~velfth Session, 1957

207. At the re~uest f the US ) the General Asse bly included an item entitled

IIDeclaratio concerning the pe ceful co-existe' .ce of states ll on the agenda of its

tw Ifth ession. B, a pr amble to a dr _ft resolution s bmitted by the USSR to

the Fi st C ILrnittee, the Assembly ,vaG anked to note i-Tith satisfaction that mar:.y

states ha r cently beg n to ase theil" re ation..., with others upo the follm!ing

prin iples: ffiutu 1 re~pec for 0 e anot erls territorjal integrity and

so e "eignty; non-aggress' 0 ; non- int rvention in one an ther I s dom stic affairs for

econ mic) political 01' ideolog'cal reasons; equality and lliutual benefit; a d

peaceful co-existen e. B' he perative ar .graphs of th draft resolutio. the

Assembly called on St t~s to be guided by these rincipl~s 'n their mutual

relaT.ion an tl settle any isputes that a ose - etween the olely y ea ful

means.

208. The First Cocmittee also ha before it a draf~ resoluticn submitted by India,

Sweden a'ld Yug sI via. By this draft tht: Assembly stressed tee urgency and

ir.:rp rt net: of stre Bthenin!:,> interna i nal eace nd of developing pta f:ful and

eighbaurly l' Inti ns among sta es irrespective of their d·vergencies or the

relative ~tngcs and th~ nature ~ their ~oli ical, Eccnc ic and social develop ent.

The Co era i ve . rt vf he resulu ion roposed that \.he ft,ssem' ly sho lId call upcn all

S~~ es to make 'very effort to ~~ en he internationa peace Id security, t

eve 0 _riendly und co-oper~ ive relations and to settle theu" disp tes y

pe ce ul mean enjoined in the Char er.

209. The ensuin de ate entre largely on the existing tension in in~ernational

affairs and on mea to relieve it. Whilst there was general agreement on the

nee for pea eful a harm niousrelations mong "'tates) opinion \vas divided on how

I .. ·
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to acbi~ve this, on the utility and wi d ID

already set f rth in th. Cartel', as well

the A~semblyls re t tin principles

on the st~ s n~eded to giv effect

to t.he prln-ipl ~ of peaceful <-:o-exj_st ne. In this conn xion 8. nu nber of p aker~

m ntione he relationsbip h,een peac ful a-existencE: ond tht:: principle of

re e~t fa" he tcrritC'rial inteal'ity 3.nd sov . i nt or "tat s.

2 O. The r"pl-esentative of th US Rent nded that the He t l'n untries} It::d by

the United st tes, ,-rere trying to impose their ,,,ill up n othel nati n' by n "ans of

col ni 1 systems of exploita.tion nd by the enployment of force 01-' the thre't of

force, a:o 'n the \1iddle East, Hh n tr e internQl regil or fa 'eign olie\ of a

c untry dl not suit them. The USS , h ,,,ever, sough peaceful relations 8. d

cuns'ructive co-operation with all <"tate ,.;ha vel' th ir p iti ul .::md ~ocial

system The r pr sentative of the USSR descri ed the steps tuken by b num e: of

st tes t elaborate concrete prin iples relating to p deef 1 c - xistenc. Among~t

these Here the principles drawn u 1 54 by the People' R. ub i of Chin<.! an

the Re ublic of India} namely} mutual r spect. for the territorial integrity and

sov leignty f states; non-interfer Ice in internal affairs; ~quality and mutual

advantage. Equally noteHorthy Here the decisions of tho;; Asian-African

Conference, held at Bandurl!:! in 1955; that Conf rence ho. lled up n states to base

their relations on the principle of peaceful co-exist ne TI1e UC~R l'egarded that

principle as the soundest basis for normal int :rnational I latio s. The

representative of the USSR then outlined a number 0 t ps as u basis for future

relations beb-reen the United States and the US R. These included the conclusion

of an agreement of friendship and co-o ra ion bet'\oleen the two cun l' e a d ,he

restoration of normal econclic} cultural and '"'c' e tifi relations; th con lusion

of a disar ..ament agreement and a provisional undertaking by the United Kingdom he

USSR and the United States not to test nuclear w a_ons and to s spend tests of suet

,'reapons after 1 January 1958 for a per iod of tl-T or three yea s; a spec ial regil:le

of nuclear disarmament in Central Europe; a non- ggression act between the

countries of the North Atlantic Tr aty Organization an th e of he Warsaw Treaty

Organization; and non-intervention in the domesti~ affairs of ~tatcs in the Middle

East.

211. The representative of the United States maintained that a tyrannical rule far

vlOrse than old-fashioned colonialism had been imposed by the USSR policies f

I· ..
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ce of the one w.ich

~akE it clear that in its

had proFoce a~ al ern~tiv~ draft rEsoluti~n.

Hi~ delegatic wi~hedfine.:

In ie, of the difficul-ies in forThulat'~g a lear def'nitio

ns 01 Indiu nn, Yu~ slavi

number of r~ l~' GPn a" ':'ve fo d d- lar:ltio.s ef he kind _ropose' _~or

redundan '-1:1' t e Charter or~la e hese idea bet' er, !ll re directlJi

e, a 'acke

en precisely

de ga

213,

d

in it~ defence 3 ainst a 1 ir ,.. ate -hi 11 came to the assis

had

ha

212. The r-prescntc:.tive f Saudi. ra i' decla ed hat there ~ u d be no alk of the

r'ights an duties 0_ st.). es vis-' -vis other stc:.tes unt':'l the ccncept f a state

v' e,,/ a declarat':'on y .he. nited TJtion could apply n y to St tes Thie ',Tere

establi~hed legi imat~ly, within the~r riGh , and in their G~m t rritory. The

.." 'edish repre~en ativc, l.<Jving recalled other instances ~ '..,hich the five

princi le_. contained in t e U'" Raft l'er-olutior. r.ad appeared, stated that onl'

t e h'rd principle de'ling ,:ith on-in erve ti::n ir, the domestic ffair of other

<:.'ta.c ~e -med t<,; be :nc.r~. far-rea hin. than he m' ~sponding rir ciple of t. e

Charter, al hou~h i Wt:1G ccmplc ely i aecordance with the spirit of thE: Charter.

Obvicu""ly on. ggres 'Cl' Stat could no 8._ pe::ll to the Ilrinciple of non-aggrEs ior

d 1 1 P f · 1~ la l' n n ht:' la a>:-e ef he Charter "hie.a It. r- t: m cc'. ,.. errlnL a Or!I:U - . '-' -

of ea ·ful C -F-xi tence, howeyer t e \oTedisr delegntion, . ogether with the

infiltrating and Gubverting non-Sov; t c untries cn of dcmin~ting sovereign States

in East rn Euro!>\,:. H re than any oth r coun ry in he ,.;orld, it "Tas asserted, t e

U SR sought t resolv i s differences vTith others by mean of l'Ol'ce, as Hungary,

or the threat of force, as it had done in 1957, against Df n y-two countries,

incl1.1.dit"g the United States. 'The phrase "peaceful co-existence" which had teen

successively used by lenin, Stalin ar.d KhrustctEv, was merely a temporary tactical

i. trument in the Sovi t Corrlnunist struggle for world conquest, The representative

of the United. States S lpportcd the three-Pcuer draft resolution "Thich i·Tculd help

strer,gthcn the ob 'ervan e of the princIples already contain d in the Charter. ltJhile

it 1or8S cUr c.ted only to StRt s, the call for pen.ceable behaviour ",ould have to 1::e

h d d al 0 by tt. coo Corwlunist rE§gim(;s ",hlch hael so . ar c en conspicuous for lmdess

1: :viour.

ina J

The representative

settling ~ll dispute, the representatives of

warne against thE danger that the idea of
peaeerul means fa

P 1~, the Fhi ippines an

eo- xist nee mi ht lull peoplo::: .. nto a false sense of security.

provide

; ...
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of Peru als dtclared th . ' tern "'nt r , '01.\ r; n

soluti n '" s in d quat in th it

he C rter g in t the thre s of l'N C ,.

indir ct ag essi n. .As 0' he four 11 lJrin iple "lhi 'h

th re w s n ju tific tion f.r coupling it \,,' h ~h 'ne~p

.i.: 1(, in the USSR dra

of th 4 injunction

Q ~n 'trument f

u lity in law

f om' <.:. or culture..:.

bene·it.

214, The repr s nt tive or Fr nce d ill: -d -hi,t 0 j ction .CI

the re etit 'on in ' Gen ral A sem l~ re" luti"'n of c. t.nin prin~ipl~::; '1 dy

mbodi d in the Ch rt r ut ons id l' d th' t su h a res luLion 'l;U d be valuable o::l

if it were ad pt cl unanim u ly. The reprcsentati e of th ni'L'.::d K' ng III stated

that the principl s containe il h U oJR raft '''(~1'~ un XCI'" icna 11 ~; th Y were :;.

fac.t all cont ined in th Charter. But they <: ,u' n he r ·ga <led 0..... 0.

comprehensive list of the ba i' p. in ipl'-"w whi h· conduct of

international relati ns, _or n ,('.reren e '<IS m~ c to 'he prin ~j 1 s or justiCE:

and respect for internati no.l la,,, r 0 the det .rmin ti,.;n i. "'·stablis. co diti::::.:

under "rhich just! ce and resp t for the ob igation~ rr i... inG 1rc,m .1' a.tie<> and !f.<:,:

sources of intern tianal e mainta.in d". 0 1 r l' pr<::~en ative howE:ver

considered it i orta t 0 h ve perio i r affirn:o.tion of he C aT er princ:~!;;

ar:.d the gbt circums n e \-ler Qppr 'priate for thi~. 'Il ~ ro::: res~r.t3tive of .h€:

Ulurainian SSR observed t at a 'e laration on pea_'iul c - xi~t~ c~ N Id not

supplant the Charter, but ",ould con t'tute il. prll<.:ti nl ~]:rlic.:'ti n h'·reaf, Tr.t:';

I,ras no basis for the idea that the p ';'ncipIes r peucd\ 1 C('- xi ence involve ;.

kind of compulsory neutrality o.imed at destroyine: th I,'lc'" ern 1.fOl·ld.

215. The repres nta'ive of 01 mbia eclared that the principles i.n l esticn "H~

much older than the U SR suggested 3 d hall in Ct: 1 l .. en ur

centuries b leading write on interna.ticniJl rel'ti ns. He al~c r ferr p as :::::

a number of other speakers, to the differing cone· f> 01' 1ul CQ-eXi ence

held by the USSR and othe Ccmmun' s Stat s, and the res' <.;1' /. •.• ',,"1 rld. R·.:fer1"':':-,!

to the three-Po -ler dr f . resolution) he re resentat i re ° I::;r~t:l .. t ed - :1:.

carried uith it the obliga io to aect: t overe i 1 equuli ,,,' L 1idi. g r ':.l"lci:-:

in the relationships f Mem er Sates. Unde tbe harter, no State, hGwe er

pOVlerful or long-standin , had any j ridi al identity supe -ior to that 01~ any L~

State, hel-rever small or nei'. L at ra er ap the highest among the philo 0 h' ca

concepts of the Charter: equa ·ty in ri~ts espit di ergen ies in ower, t e

concept of democracy within a c mmuni y f nations. /. ,.
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216. Referring, s did a number of other speakers, to the situatio of their ovm

country "l-lhich had as its neighbour a large and pOvTerful state Hith vlhem it vTas

eces sary to maintain friendly relation , the representative of Iran stated tha

the history of his country -howed that the peaceful co-existence was not ossible

unless it ,,,as based on specific priDc' ple "ltT' ch were accepted and observed by ali.

As regards non-interven ion 'n the internal af airs ef other St'tes, any act of

subversive gi ation, even w'thout the use of armed force, shculd be de~lt with as

an act of aggr ss,' on.

217. 'I'he repre entative of India not d a general desire to implement the purposes

and princ~pl s of the Charter .in ffiOl'e concr te terms. M ny States - i,ncluding the

United t t 5, the Unit d Kingd m, tl USSR and Ind'a - had on various occasions

subs r ibed to th- pri ci les containe j n t e hree-Po"ltTer draft resoluticn. These

prin 'ples, he s~id, formtd t ~ asis of India's success in establis ing friendly

rel tion "Tit count!'i - of en i irely diff rent pe~'su siens and divergent systems.

The three-Pm! raft l' solu" n wa not at mpt at a limitative re tatement of

he TpOS s - i' thl~ Charter, he pointed out. Its value lay i the indicat ion of

he orre -t ~-lay of ap roach to the deeds en Ylhich others had laid stress. Account

had een t ken of th~ v·c 1~ ex "c se in he First Ccrrmi tEe, he added, ty

:forrr.ulating he ~'ive principles CmE'It/ at ifferently frem the USS dr ft so as to

£0 bey nd the conee of merely existing side by side, fo~ it .as necessar· to do

~ore th n simply 0 co-cxi~t.

218. Yugosl::lvia' C l'c:pres "ntative held that gen tine peacef 1 co-existence involve

cons ant PTllctict.l _ffurt t di pel misunderstandings, in rease confidence, reduce

a~Qmtn - and se tle 1c the Teot of diffic Ities. As did t e

reprc en atives 0 d P ru, h_ teIieved ha o-exi te cc re uired

co-c.pcr... 've efror" 0 dl:v~lo and use t ,e human and aterial resources ef t e

·....erl. TIl re}. 'e<-cn ativcf reyIo.. 'cnsidered hat hE: U SR tat ent en the

rri"c i le of mu ua,l t' "SI c':' fer he erri t -,rial ir-tegr~ y and overeignt~ ef ta es

·...·as ::ir- _ rov·r.lC:!1 -:>: he Char er. He :ieclared that he e},,-:pre~s'or: "equality a

::u cd in Le fcurth princi le! the USSR draf :cescl' ti r_,

me t hat here sheuld e free co tact between peoples in the economic,

comm reial, social and c 1 ural i lds, and that those c ntracts should be based

on he principle of t 0 q ality of all p opl s.

/ ...
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219. 01 14 D'c mb r 1, lit the l'equ(:"·t of th r pl't;ccnbitiv' f Indi ond \.,' th

11 agreement of the U SR eprcsenta.tivc he .ioj nt (lnl1' res lu ion ...ras put to

the v te irst. Th~ USSR r pre nt~tiv~ th hot his d'tift. r solution 'Has

T.or definitc I'ln l 1 gical than 'he join. draft r~solu .ion, ut found nothin

una.c.ceptab1e in the thr c-Pm'lcr draft \·11i'11 ex he amp i ea~. The

tlu'e -Pm er ch'aft resoluti n '\0/8" t.h n adopt. ~d by the First mmittee. The USSR

did at press for a vot n its draft Iccolution. The draft resolution recommend,:

l:'y the First C roni t ee ,.... 0. dopted Hi thout dl:batc at :'-1. pl(:nCi. meeting of the

enera1 semb1y on 14 December 1957, by :.1. roll- all vaL of 17 tu 0, ,,,ith 1

abstention as re oluti n 1236 XII).

C nsidel'in t.e urgel C ,J 1(1 the irr.port.wnc •..: ui' <' ren tlkning internati'!'::':'
peace :md of developing pe c;-·fu1 C!l1 nei hbc.ur1y 1'(;1'1 icr" OJnc-ng ::; ate
irre pE: ti - or their diver enc s l' i.h rel'tivQ sag..:" 'md n ... ture of the':'~

politi a eccn· ic and ~oci 1 deve10lm~n ,

Reea.llin that amon the fundamental objectives of the Charter of the
Dnited ations are th,:= maintennnc"' .f intern.:! i, nal peDe.:: :.md <"ecul'ity and
fr' endly o-opera-c i 0~1 aT10ng .... tates,

Re liz· np.; the need to prcmot 1.11es _ objec ives :..l! 1 to evelGp J:.eacef ­
and tolerant rela. ion among ....totes in conformi y wi h he C1'nrter} based -:
utual respect and benefit, non-aggression respect 1'01' E: ch other's
overeignty, equality and terri orial integrity -..nl . c .-inte:rventioYl n {'!'le

3.J1other s . terna1 affair s an to f\Jl il +he rurpo~~s and 1 irJ.~i les c tr:o:
harter,

~~~~z~l~n~g the need c broaden in ernatio
o se tle diLerer.c es nd dispu es

Calls upon all State to ak e ery frer
peace, ~d 0 develop fr'endly and co-c erativ
b pe ful means as enjoined i. thE: Charter o.
fort i the resent resolution. 11

o redUCe
pace 1

erna ione-.
et le dis ... :::

. a i en:; d S 5 - •

/. ..



A/AC.119/L. 2
English
Page 105

Peaceful and Nei hbourly Relations among States

Consideration by the G neral Assembly duri g the Thirteenth Session, 1958

22Q. At its thirteenth ses ion the Assembly decided to include on its agenda the

i teem " 1easures aimed at the impl mentation and promotion of peaceful and

ne i hbourly relations reon stat 11 This followed a request by Czechoslovakia

thtat an i tern relating to "the principles of peaceful co-existence" be considered;

thee phrase" eace 1 and neighbourly relations tr was substituted in the title of

thle i m at the su gestion of the United States, so hat the title vTOuld correspond

to he heading of resolution 1236 (XII), which had been cited by Czechoslovakio

in su port of its r po<'al. The i tern as referred to the Special Political

Committe~} wr~re it was onsi er d between 1 a d 5 Dec mber 1958.

22.1. Politi a COlT i ttee had before it a joint dr ft resolution put

forward U" Areentina, Au ~ri~ Eolivia, Cey on, Ch na, India, Ireland and Yugoslavia;

Cze osl vaki al~o joined in th sponsoring of thi roposal, withdravnng a draft

re sol tion ,...hi hit had ubmitte earlier. y this ni e-pO'.,er joint draft

resolutio i was pro~ose that the A~scm ly should reaffir the purposes a d

principle~ of he Uni,ed lations' urge Members ~o re ort to t e Organ'zation in

s 'king p ac ul soluticr.C' uf their problems; call u on them to t ke e f ctive

st ps tow~rdG the implBrn~nta ion of he princi_le of peaceful and neishbourly

relati ns; r commend h t th~y ~ake practical measures to foster open, free an

fr'endly co-o eration u he f'elds of eco cuy, culturc, science and technology;

a 1 welcorJe Clgre€'ment<" bebrl::c:n l-lember sta ec for the attainment of the a' s of the

resolu ion. Discussion in the S ecial Poli ical Committee ranged ver a number

o~ as ects port'cular r~ference eing made to he obligation of non-interference

i~ ~h d merti ffairs ef u h r ~tates ~nd the need for states to settle thEir

:ispu es J m on 'thi L.he framework of the harter.

222. In r0d c~ng th jvin draft re olu ion he representative of rgentina

~intcd eu ha i en 1 rther than resol tion 1236 (11 in de i ng he

e~s~ ti lr Lf in nal cc-operati and s res ing the need or state to

e pect the authori'y 0 he la., in their mutual relations. The United States

rcpre entative hel that Governments should observe the rules of conduct set forth

/ ...



lA .il /1.
English
Pa.ge J 06

in re lut' on 2 0 (IV) enti led "E...,sentiaL o.:..~ P u "y 'rh' ppl" e

parti ular.ly t the rul alling for th fl ex ho g of in ormution and ideas.

His ''la , hm'lever I repal d t sup c'rt the r pos 1-

22). Th repr sentatives of Cze 'h lovakia. P land} U "TI Cl thers advocated

.nultil t.eral or bila ral n n- gg n pa ts as a fix s. "te-p Lowards the

r lac. ment of opp sing m'lit""ry bl c~' by :1 r u syst~m uf Cr) l_c ive s curity.

France, however, felt that ~uch non-o Dre~ ie acts w r s perfluous since the

Here implicit in the Charter.

224. The representative of India. 'ited his cOl.mtry'::: [lg:r "'me t ',i'th h Peop E'S

Republic of China '"hieh enunc i.at . tIll; princioles I" t 'r \'T -'iL, ten int

resolution 1236 (XII). Ghana and Indon sia urg d that 01 nialism 'ms incompatib,~

IoTith the principle of peaceful and neighbourly relation

225. The United Kingdom re e entat'.v~ no ed that ';.oi.o broadc;:l.'-ts ould serve ~s

a means of indirect aggression 3nd suggest d Lh t the Uni tr..:' Notions might

establish a monitoring servi e tCl Grans ribe and publ"i.sh an i-::;:ocial and criI:lir,~il:'

libellous utterances comine> fron any . r adc8~ting station. Tll- r presentative ,"

France put fonmrd a similar sugges in. Abste tion r~ ill ir'ect r indirect

interferer.c e in th,~ domestic affairs of other t te "lUS or r.. of the principles

most frequently ignored; the u e of ra io broadca ts to incite disuffectio. . ..

even armed revolt yVclS a strik"ng ample.

226. The represenc.ci'.<:' f Australia supported the nine-Po,"r 1 raft re olutic.

on the assumption that it was to e rea u je~t 0 and in uccurdancc with the

provisions of the Charter. Thus whil emphC\.sisine; the valu' of rCCGurze -e. !"':'

United Nations in solving problems which interfere wi 11 Jjeuc "£\11 . nd neighbc.\:l"::.

relat ions, the draft did not in any ..,ay limit the fr edcm CJ "1cmbcrs (', se _I::"~:

rreans of finding solution for such problems or id i - limi the inhere. t ri€:,-

of self-defence as laid down in Arti le 51. Secondly, t e af d"d not icp ~

that the United ations "la neces arily compe ent \.0 deal vri.th every prcbler: -::-..!:
might arise between States. The competence of the Orgwli w:t io 1 was limi ed . :: -',

express provisions of' Article 2, paragra h 7 J of the Charter. Thirdly t e

intention of the paragraph relating to the peaceful solution of disputes was L.

~/ See Essentials of Pe ee, paras. 276-282 belOVr, ,<[here the resolution i
reproduced.

/. ..
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~ te a broad principle pplicable to the whole field of problems covered by

r-icle 33 of the Charter. It could not, however, extend the application of that

rticle.

27· The repr s nJa ive of Peru proposed that certain additional measures should

opted to follow up the statement of principl s contained in the draft

esolution. Such measures should include a declaration of the righ sand

I 1i ations of lc;.tes; a d elara"tion that '>l r i'l s illeg 1 and hat aggre. sion was

L ..:rime subj t ;,0 leg 1 sane ions; that all disputes should be subject to

ific me n of s - -,tlem nt ('carding to international lavl; and that the juridical

uali y at s was inviol"ble.

~2 ' On 10 Dece ber 19 ft r the Special Poli'ieal Cc ittee had approved the

i -P ,·ler draft resolutio , it v,a pi erl y th _ General Assembly by

77 vo 0 H'1 11 1 a stenLion, as resGlu ion 1301 (XIII),

n 1301 (XIII).

Re 311i ~ its re olu io~ 1236 (XII) of 14 Dec mber 1957,

d
the paramoun . :npo ta.nce of en ... urin intern ional peace

th urr;enL nef'd ';)f fi ding <.'olutions
t h,_ 'Iay of he prcmoJion of frien ly

,0 conte orary pro le s
nd neighbourly rel ,ions

WeIr cr..i r.r he j rend ~ C',.rard" rea er i e1'ch ge aIDO g -1e er Sta ,es in

iT.
'h the Ut ited :"atiom lay
~o-opcr ion, e 0 iaJio, a.

n incre si. y impor alt
conciliation,

art

...n

to a sis
o 11

he 0 se uf e ur ose d
he 'be of en he
d people f he ,or d to li e ~ d

ce an unders~anding for the benefit
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4. o.lls upon t-1e er S "8 to tal ffecti ve <'l. p, t.ovrard s tht:
im" lementation of principles of peac f.11 Imd neigbbourly l'ela1, ion:::;'

5. Rec lTJuends tl a all Mel:1J l' S1-, tes ~hould l. ke pr;.td,ir- ea:..,ure" r
mal e arranGement in conjlU1ction 'd' '1 am not i con"'i:::L nr H:ith 'l'le pro[5l'amm s

the United N tions an i its 'p cialized ug I 'ie:: t fL r 0 .n, fr f; r d
friendly co-operation an unllers ndi fT ill -che fields of cl'onomy, :u] Lur ,
science, technolo y and communica io, ;

l', Welcomes Hith satisfac'i 1

working or ,vill iwrk tOHards the at
preser.t resolution,"

if "'n Ne ') 'StD,l e~ \>J/)i h
a'ITs 'nv'"uged ir. he

e

ure

ConsidcratL·:, by the General Ass mbly during irLeent.h

22./. In resolution 989 (x) the General A sembl invi eel the ntE:rn~ ionrl L::t.H

Commission to consider the co~nents ma e by Governm nts on Lh ("0 vpnl.ion

on arbir.ral procedlU'e i'lhich -he Commissi n he.d repared in 19 3. A it e tent-I.

session in 1:58, the Interna-cional '-7 Commi sion rew up a set of "model rulc-s Ol

arbitral procedure" relatin to the peacef 1 e tl m nt of dis uLes on h lc..... is

of a report by its Spe ial Ra
4
Porteur, Gorge Scelle. In, bmi't"ng this se .)f

rules to the General Assembly the Commission o'nted ou hut the draft. ;-1" h'l ..

would not become binding on any Sta e unle c '" they w re cc p

arbitration tre y or compromis.

Y thu S a e in an

230. At the General Assembly's thir een ession 1 e ft rule,~ wer i:;('u~ C" d '.

the Sixth Committee. The representatives af Belgium, Burma, C Cl' eee, Italy,

Mexico, Pakistan, the United Kingdom and the United sta es, expre se general

support for the Commission's proposals Vlhich, Hhatever detailed faul '" they mig 1:.

/ .. ,
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'lave, represented 8, commendable trend ta'l. arc s stre gthening one of the metho s of

p aceful set lelQent f disputes. With refere ce to t e obj ctions raised on the

ground that Lh- model rules eon.'tiLuted an i fringement of ,be rig t of st te to

Joose their mm means of settling disputes, it. Has pointed out t t und l' the

rop0~al states remained free 't. er to adopt the rules or not. A Member ~t te

\voul' only 'e~o e b und by the rrodel s t of rules if it ineor orated them i a

i rea y, h,y a r emen with another C't ;e, Ylhen it would be pos i le for the

conLrc,cting 0.1' -iE:2 0 i T0duce Hhai.. vel' modific ions tl ey might ~,,rish.

231. Ac ag ir t uhi~, oLr. r YPpresen·~tives, including hose of Brazil, Bulgaria,

lhE' Byelorus"'ian ;:;SR nd the USSR, eXl'res Q ed severe criticism of t e draft rules

Hhich th co ."j derecl UDacceptabl cMing to the viol tion of 'tl at "1 s 0 them the

r re::: n a i yes of Decmark, hana Iran rae :ohe ion of uth ..frica

rir. iple d rived in turn

- in the opinion of some of these

The proposed mcdel set 0 rules

.y iay be &pproved by ~he As er.:bl' .

lers he rule ... ;..'ere consi ereu in detail an~

I he" should no in

he pG!' ies to <'t::brr.i' the dis ute tn ar itration -

from the sovert:irnLy an equ::::.lity of stat

arid 1 r~' .iOIl, Thc'rE-:ore

basic principl of arbi ra.' ion, n mely he autonumy e>f the Hill of he artie The

repr- nLntiv of he Byelorus r." an :=;SR s1, t cl hrt ,..,rhil this country favoured

arbi-trat '01, f, 2. ('orollar the _rinciple of thf' peaceful co-exis eW'e and

('()-opera' i0 hei",eer~;l; hi;~ <:hould be b.e.:.::ed 0 generally accepted principles.

e first t he,e w ~ hat 0 arbi ra>', n should be held. v,'i thout he conse.t of

A3sembly Ghould ~e ely take ot of he rules a

he Arn~ Rep li , Yugoslavi and oti ers ~o k an interme'i te p si~ioD,

111 y con~ i ere 1.,.' er' ain 0. he rules J in part' eul~.r tr.ose :reI ti. g () ..he

fW1C i n~ 01 he In erna 'onel COllY of J~s ice, needed ~ ro eEe.t e d,

sine a dei iled suud ~ould not e wlderta~en y tl e Sixth Commi tee, the General

repb_ ed, in his vieH, the error l' -he 1 53 proposalu in tl1eir depart-Ul"e froD

1.he ira i . anal notion of' [IT Ji ration by creating ? ~upra-national jurisd' ctional

proceuw"e, Oppor'ing any t=nc1orsemen :)f the ~od€=l rules by the Genera_ P_ssem ly, the

represenLa ive of Hunr-ary eclax cl that 1:;,y ado "ng hem the Jeneral A~se lY"lould

be granti l~ iL~ ~pproval mId ~h L delegatio s vo~ing for them would as ume a~

1 ~ t 1 '_ mor:·l II ib~' ,ion a rLide v 1 her.: nd to u:::e the~ in the' l' tre ties of

/ .. ,
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d legati ns - tr nsmi t thel to Hem er states for use s they saw fit in draHing

up arbitration a reements. This viei\' 'I.ras eventually endor in a draft

resoluti n which Has approved by the Sixth Cotl1mitte and adopt by the General

Assembly at a plenary meetino on 14 N vemb r 195 , by )+6 votes to 17) vliLh

11 abstentions.

Resolution 1262 (XIII). Question of Arbitral Procedure

"The General Assembly,

Recalling its resolutions 797 (VIII) of 7 D c ill er 1 53 and <J8r (X) of
14 December 1955,

Considering that arbitration is one of the me s for he pa'ifi
settlement of disputes referred to in the Charter of he U 'ted Natio s,

Having considered Chapter 11, on arbitral proc dure of Lhe I' ort fthe
International LaI, Commission '_ vering the \>lark of' 'ts t nth s 8sio

Taking note of the comments in that report to th ffee, in artic a1'
that, the draft articles on arbitral procedure con ained t er ,in \,0 ld have
no binding effect on states unless accepted by them and "ave to .he extent
that each one is accepted by them in treaties ar it1' tion or in a c.:ompromis J •

Taking into considpration the observations of 0 er en sand .he '
statements made in the Sixth Cor.nnittee at the thirteenth ::lession of the
General Assembly,

3· Brings the draft articles on ar iLral "pro edure f'onlai e
of the International Lml Commission to th _ at en ion of 1em _r S
their consideration and use, in such cases all to such ex en1.. a
appropriate, in drawing up tre ies of arbi ra~ion or ccmpromi~;

in t.he repOT'
e", fo

consid r

4. Invites Governments to send to t.h cretary-General any ('orum nL:::
they may wish to make on the draft, an in particular..; heir ex erien('e in
the drawing up of arbitral agreemen's and the conduct of arbitral procedure
with a view to facilitating a review of the matter y h United r lion~ a
an appropriate time. 11

I . ..
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status of the German-Sp aking Element in the Province of Bolzano (Bozen)

Consideration by the General Assembly durin th Fifteenth S ssion, 1960

233. At the Assembly's fifteenth se~sion the Special Political Committee con idered

a complaint by Austria regardi.g the treatme t by I aly of the German-spellidng

population of Lhe ou h Tyrol. Speaking before t e Co~~ittee, t.e Austria Foreign

Mi i st l' d .lar d 1.1 at the 1946 Paris Agreer:1ent be ",·re n Austria and I aly, providing

for the le isl tive and ex cutive auton my of the South TJ~olea population, h d

Lha le Gerr:1an- pealdng ,. rea wa~ r. 3..C i ve au o. omous region Fi _. ,·ride

legis a.ive 0 d execu iv pQ·,er~ nd ron:iderable fi 8nr.ial resources.

proposi g Lha th. Ge eral Assembly should recognize the justified dem n' of the

.. outh Tyrole<Jns for efferLive resio al autoncmy and recomm nding that he tHO

arLies sloul l' GumE: n go iations aiTI.d at the este..blishment of the Province of

Bo lE lZ3.no ::: an autc~cn:ous reg"on ".,ii.h leg'slative and executive po·er.

23L In re 1 ,t.h 1"01' ig Mini:: ter of Italy ::te.ted that he Aus rian onplaint

amount ~ 0 a req 'e~t :01' he revision 0: tre t·~~ already si ed by Au tria. ~he

"nite u~a es and Uruguay, said they couldH .de , Turke. r, the UJi t:d King orJ, th

no. "'up orr •h Al sl.l'i d a~t re 01 tion. ey sug6ested that, since the dispute

I .. ·
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inv lved the implem ntation f a treaty, i

re_ rred

tituted a I I me er whi h h Id

t. Lh· Uni ,cd StaLe

re resen tive, questions of laH an f VI re involved and it. would Le iffi ult

for the General Assembly to give a judgement on such questions, I r h uld the

..,sembly assume such a responsibility.

236. Cuba and Indonesia, hm·rever, felt thau the que tion ,., ::; sel ially a p litic 1

one; even if the Internation 1 Court of Jus ice 'l;T sable t d ermine whi ·h

interpretation of the Paris A reement Has 'orrect, the absence of a politi III

solution to the probl 1 ,wuld con inue to threa -en relal,j.on b i.-...,een th i.'·IO

countries. A number of del gations ~lso f v ured bila l' 1 , po~sibly

vrith the assistance of a third party, as the best m an. of C'hieving an Cluit,- le

solution.

237. After Austria had submitted a revised propos inviL"ng th- ~'r ie..:- to ente

into negotiations on the implementation of the Paris A r ern n '., ''1i h the a si nee

of the Secretary-General or of his represe tive, s v ral oLh r raft r so u ions

were put foniard calling for negoti ions. A pr pos 1 su miL

Bolivia, Brazil, Canada, Ceylon, lma, Cyprus, Derunark, Ec

y Arge i a,

Gha , Ind' a,

Iraq, Ireland, Jordan, Mexico, Non'a , P ~aguay d Uru uay, rh' ch incorpora ed

a number of provisions contained in earlier texts, was ado t by ac lama ion

after Austria and Italy had announc d that ey would suppo t i. The dr~f

resolution recommended by the special Poli"ice.l Committee '!,of S adop d. by Ihe

General Assembly, also by acclamation, as resolution 1497 (XV).

Resolution 1497 (XV •

tIThe General Assembly

1. Urges the two parties co cerne to resum nego ia io
finding a solution for all differences relati g 0 ,he imple e
Paris Agreement of 5 September 194 ;

·,ith
-atio

view "
of 't.he
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2. Recommends that, in the even of the negotiations referred to i
paragrapn 1 above not leading to satisfactory resul s within a reason ble
period of time, both parties should giv frvouranle considera~ion to the
possibilities of seeking a solution of their differences by a y of thc- means
provided in the Charter of the United ations, inclu'ing recourse to the
International Court of Justice or any o~her peaceful means of their own
choice.

3. Likevlise recommends that the countries in question sho Id refrain
from any action Hhich might impair their friendly relations. If

Consideration by the General Asse bly during the Sixtee th Session 1961

a f ther

vli ·ical _n

he wo countr· s should c tin e their

memorandum. to the United ITations that the

and ot merely 1 gal issues Here involved.

of resolu~io 1497 XV). If hese effor~s proved frui~lE:ss, a

espi e hi:J act, and a rece ~ outbrea. of violence i l the area for

C'oloM1'ia GhanE'_, Il.di an Yugo la ia, :lain~ained ha.

e'on ideratio

er of r-pre enta iv s considered th t recour e 0 he tern ana <"\ •...I"C f

,Ju" it': or "0 o:"he1' ''''ody gree upon by he parti s, :nigh be he _ost promising

.;a.y 0 !1r .ievi g a "8'" tl me t. Other represen a:i es, ho. e'rer, incl d'n~ h se of

hum

re crnmenda io

Special Poli ical ommi tee was tha

he posi ions taken by heir respective Governme ts the general opinion of the

"tror" 0 find a solution hrough nego-Li tion" il accord ce ,ri 11 the

neDotiation recommen ed in reso1ut'on 1497 (Xv) could not bE: ronsidered as

terminaLe .

Hhi h It aly con id red Austria respo si le, Italy Has prepar d Lo exarni e <l y

r commend io s which the A em y might mak regardi g the rhoice

pea ef 1 m ans for he solu ion of .e di p~t

239. After Ihe repr enta ives of Au~ ria and Italy had given ftrrther details of

238. On 18 July 1961, Austria rusted t.h t "he item sho Id be included in the

agenda f Lhe Ass mbly's sixteenth s ssi n, s ,3. .ing tha the negotiations held in

pursualt e of resJl t.ion 1497 (XV) had not been successful. Austria had propos d

hat an inter ational commis ion of inquiry should be stablished to examine th~

facts f he si ua ion, but I' aly considered tha 1, e most appropriate p aceful

m ans "TO d be to ub it le ques "ion to tI e Int nation 1 ourt of Justice. Cn

22 S pLe bel' I. ly

/ ...
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~4 . Follrnvin fIr h r i ,ctlicl t re w s broad ~ r 1e need to

find 3. soiu_io Hhi h \-T s uh iiy p bie t both 11 l i 5, -h Aes In ly

1 ni 1 usly d. pte r solution 11':61 (XVI). Umler Lhis res iui.· on "1 eAt, .... n ly 10c d

ei h satisf ti . that neg tiations we e eking pla

all not fur her th t t1 dispute rem, i I d

h Lv! en (he two p riies

y l uns lvcd; tll Ass mbly

1 en c 1 f r furt er e forts by the HO p rties to find a solu .ion ace rding t

th hI e operative paragraphs f resol tion .497 (xv).
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(C) THE DUTY NClI' TO INTERVENE IN MATTERS ESB NTIALLY WITHIN
THE DOMESTIC JURI DICTIOl OF ANY STA , IN ACCORDA CE

lNITH THE CHARTER !/

Tne Iranian Que~ti n

Consideration by the Security Council, 191;G

241. At its second meeting on 25 January 1946, the ~ecur1ty Council had before it

a communication from Iran, submitted under Article 35, which charged interference

by the USSR in the internal affairs of Iran, stated that attempts at negotiation

in accordance with Article 33 b d been unsuccessful, and requested the Council to

investi ate the situation and to take other appropriate measures. Speaking before

the Council, tl'A representative of Irrl: contended that the LJS:~"R authorities had

interfered in the internal affairs of Iran in breach of international law, the

1942 Tripartite Treaty of Allia e between tbe JSSR, the United Kingdom and Iran,

the 1943 Three-Power Declaration by the USSR, the United Kingdcm and the

Unit d Sta s and in violation of the principles set out in the Preamble of the

Chart r. He gave details of t e acts of U SR authorities in Azerbaijan which, he

stat ,ha preve "ed the Irani n Government from exercising any power there,

!/ Re

See, generally, the section dealing "Iith pri ciple A, namely that States
shall refrain n thei international relaT.ions from the tbre t or use of f~rce

agei st the territorial 'ntegrity or _olitical independep.ce of a y State, or
in any other anner inconsistent vnth the purposes of the United Nations. In
so far s the principle involves the application of Article 2, paragraph 7,
of the Cha ter, further information regarding United Nations practice in
respe t of that provision may be found in The Repertory of Practice of
Unite Nations Orga s.
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es ite the diplomatic protests which it had m de. The representative of the USSR

de . d interf :::-ence in the intern 1 affairs of Iran and stated that -vents in the

pro ince of zerbaijan resulted from popul r aspirati ns for national autonomy

,fithin the limits of the Iranian State. These events 1'1 d nothing to do with the

presen 'e of USSR forces. He contended 'that successful negotiatiOl s 11 d tal\:en place

betveen the th'O Governments. In conclusion, the representative of the US R argued

that there was no foundation for consideration by the Council of the Iranian

complaint. The Charter required ~ember States to attempt to settl disputes by

negotiations and similar means, and it Has stated that the Council mi 'ht call upon

parties to settle disputes by the means indicated in Article 33. It w~s apparent,

however, that the Council could not call upon the USSR to take ny steps provided

for in Article 33. Article 34 related to a dispute or situ tion of q ite a

different order and Article 36 was inapplicable since the USSR consi red bilateral

negotiations the only acceptable means of settlin; disputes of the kind in question.

Article 37 applied only where the p'~rties had been unable to come to a~ agreeme t;

the USSR 'i-laS villing to resume direct negotiations with the Iranian Goverr-: ent.

242. On 30 January 1946, the Security Council unanimously adopted a resolution;'

introduced by the representative of the United Kingdcm and amende y the

representative of the USSR. The resolution, having noted the r a ines~ of the

parties to resume negotiations, requested the parties to inform the Council of the

results achieved.

243. By a letter dated 18 March 1946, addressed to the President o~ the Security

Council, the Iranian Ambassador to the United States declared that new derelopmeuws

since the adoption of the Council's resolution of 30 January, in parti ular the

continued interference of the USSR in the internal affair of Iran, bad given rise

to a dispute which threatened the maintenance of international peace and security.

At the 25th meeting of the Security Council the representative of the USSR stated

that, pursuant to the Council's resolution, negotiations etween the two Governmen'~

had resulted in an understanding regarding the evacuation of U SR forces frem rar..

Remaining troops would be withdrmm viithin five or six weeks. In the c ircUD-stances

it could not be suggested that the situation in Iran constituted a t~reat to the

maintenance of international peace and security. He considered that the Iranian

question should accordingly not be included in the agenda. After the Council had

decided, hOVlever, by 9 votes to 2, to place the question on its agenda, the

representative of the USSR stated that he would be unable to participate further

in the Council's discussion of the question.
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244. The representative of Iran informe the Council of the negoti tio s '''h' ch ha

t ken place between the two Governments an of the lack of positive resul~s. At

the 28th me tine of the Council the representatives present u animously agreed

that the Secretary-General should 'be asked to ascertain from the USSR and Iranian

Governments the existing status of the negotiations between the two Governments

and, in particul r, .,hether or not the reported .nthdrawal of USSR troops was

conditior-al upon the conclusion of agreements between the hro Govern.ments on

other subjects. The USSR representative informed the Secretary-General that the

withdrawal of USSR forces would be completed within six weeks from 24 March 1946.

As to the other questions raised, they w re not connected "lith the "I'lithdraTdal of

USSR troops. The Iranian Ambassador stated, however, that USSR interference in the

conditi nal upon t e conclusion of other agreements, the Iranian !wbassador gave

a detailed account of conversations in uhich pro 0 21s had been made by the USSR

for the form tion f a joint US R-Ira ian oil corporation and of an autonomous

pro osals and the Iranian Prime 'nister had stated that he could not accept any

conditions ttached to the complete withdrawal of USSR forces. After discussion,

the Secu ity Coun 11 opte a resolution on 4 April, aking note of the replies

given y the two Government nd eferring further proc edings ntil 6 fE , by

whi t e the ,,,ithdraw 1 of USSR troops would have beer.. completed. I,. nter t. e

adoption of a resol tion on 8 !~y 1946, equestin the Iranian Government to sub it

e cmplete report, the Iranian represent tive inforned the Fresident of the Co neil

that USSR troe 5 evacuate Azer aijan c> 6 flzy 1946.

internal affairs of Iran had continued.

G vernment in ze baijan. 110 u derstandin

to t e question wether "Idthdraual was

a been reached regarding these

The ese Question

Consi eration by the Seeu

25- At its 19~h meetin on 14 Februar· 1946, he ecurity C neil had bef re it.

a omp1eint by Lebanon and Syri rege ding the pre ence of' French a d ritis·.

troops on their te ritory; it was alleged that under a Franco-British Agreement of

13 December 1945, t ~rithdrawal of these troops had been made subject to conditions

• ich ere i 0 is ent with the Charter. Speaking before the Council, the

representative of yria nd Lebanon argued that the presence of foreign troops

/ ...
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be sufficien r the COUl1 i1 to l'el:0lIl!l I ~ t11 V:l 'uai..i n Jf for ign troops ,dthin

a limited time. Th y in is-te , 1 owe -1', tha VaC' 8t" 01 ::;1 ou be un on i tior.,,~

od n t subject to Lny n ti'ltion 11 the 'luestion ("If vd hdx8,.,;ll n on,junctio

,,,ith othel'mat,ters. Theynever,hel '-:J cxpre:Js. rea-in -G to nter i1to

n e;otiations after the troop had LJeen v "t.hdr< \-in.

246. In reply, tl represe t~ti e f Fr nee dee 81' th t he si u ticn in S i

mainten nce of internati nal pe ce and

nO. Leb non c uld t, in ~ od faith) e regal' eO. a likely to endang r he

ec it, under Article 34 of the Charter

an could be settled b negoti tion or at] er a prop i te m ans un e Article )3·

France \.,ras prep red to e otiate ,-1itl he :~yrian an

the methods by Hhieh the Fr n h troops !:hould be eve

o ernments as t

TI1 Uni e Ki gd

representative state tl at his Go ernm nt \.,r s in sym LA hy \.,r" th tl c Lebanese e-::i

Syrien Goverp~ents in their

Governments had asked r

e ire

n a s

ee Briti h truops /1 theirUW11 . The two

an e that British troop~ would not withdraw s~

long as other foreign troops remained. He stated that hi - eleCot on 0. sociatei

itself whole-heartedly with he declaration by the reprer.eH ative of France tc t1':E:

effect that the 1 45 A ree ent implied no agreement to me ntuin t oops in Syria

and Lebanon for an indefinite period.

247. A number of dr ft res lut'ons ',.]ere submitted to the Council. One, proposei

by the representative of g}~t, pro ided in part as follows:

lI'Ihe [ccurity Ccuncil can iderin that tl:c prcser:c of Britich r.d Fre t
trccps en Lebanese and ~yri n erritory i~ inccffi o.tiblc with the principle
of the sovereign equality of all ~~m ers laid own n e Charter;

"Believin th t this prin iple, the intangi ility of whie ~ 1s [\:1 :i
recogni zed by all the pa tie on erned shoul rece i ve 1ts full pp~ice.

by the immediate and s im 1ta eous wi theira "a1 0 a1 Bri sh and Frenc" \.T'O~~

still in the territories referred to, 11

and recommended that the four Governme ts should enter into negotiati ns as ~

as possible. Four representatives voted in f vour of tbi r solution, w ch was

therefore not adopted. A United ntates prop s 1, expres ing the confi ence 0 ~
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Council that the troops would be withdra\offi as soon s practicable and that

negotiations would be undertaken without delay, received seven votes b t was not

carried since permanent me ber, the USSR, voted against it. The re r sentatives

o.,f France and the Dnited Kin rdom stated that although th United States resolution

had not been leg lly adopted, their GoverOOlents would give effect to the majority

decision or the Council.

248. In subsequent communications the representatives of Fralce and the

United Kin ,dam gave details of the arrangements ma e, in conjunction with the

Gover ents of Lebanon and: yria, for the withdra'.Ja of troops. The Lebanese

and Syrian Govprnm nts late' confirmed that foreiGn troops had in fact been

rithdr \-rn.

Question

946

249. In pril 1946, t he req est of the representative of oland, the Securi~j

~ouncil on idered the si uation risin from t e ex"s~ence and activities of the

overnme of pain. The Polish representative 5 at d that the existence of t at

~overnment could not e regarded solely as an internal affair of ain but ffiS

of oncern to pll ·:e beT of the United Hations. It had een put into pm"er with

the support of the Fa ist Government of Italy and the iazi Government of Gema~y,

and had in t- rn as sisted those Governments in the we ag inst the Uuited Natiol

In addition the ~pani b Governmen b d aused a tate of international friction

by c,. pelling Fran e to C ose ,er borde to Spa On and b~ ma sing tr ops on the

borders o~ PTa ce. ~e repre entoti e o~ Po and declared t:a~ the situation

creat~ y he existence und c i I ° ties of' the ,.... anis. Go rernrnent '" s of ..L-he

na ure referred to in I ticle 3' of the Ccarter. It was th refore the duty of

the Organiz~ i r. to take t e pprop iate steps to en ure anpl"ance vith he

!1r:'ncipl~ .nu purpose of the nited Hatior: ) in acc rdance T itt ,~ ticle 2)

pareg apl " o~ tIe Crarte The re~rese ta'ive 0 Polan i .tr duce aft

resolution calling pon ~embe tates to sever diplomatic relations with the

Spani h Government.

250. The r~pre:::;entative of' an e stated that in the opinion of his Government

the situation eXisting in Spain consituted a danger for international peace and

se urity. The representatives of Mexico and the USSR expressed their opposition

I .. ·
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t 10h panisL G vernment, \'/hich tl ey had :l Imys regarded us he l' su t f outside

inter ention. The l' presentative~ 01 Br zil and the Netherl' nds, h r, curcidered

tha.t the matter ,,,,as ess ntia1ly on_ \,,rithin S . in r sdI! stic jurisdi t' n. Similar

rie"s '-lere expresse the United Kingdom representiltive, who s 'ted t at in his

pinion the ase so far made out against the P'J.l ish Governme t hd not been

eut'blishe as such a threat to peace or act f ng l' ssion as to justify 8 collective

se eran e of diplomatic rela ions. It waS suggested that, ina'much as the finding

emb died in the dra t resolution \.,ras based on Chapter VI, measures under Article 36,

"p ra r h 1, "rere 8-ppropriat rather than those under Articles 39 and ~,l, o.nd that,

before a tion \...as taken, it \'1aS necessary to undertake an inv stigction.

251. .t the 39th meeting of the Security Council :1 ustro.li:cn -pro oso.l H s adop e

by ten votes, the representative of the USSR ~bstuinin. Und r -his 01 ti n a

Sub-Cownittee was established, consi tin~ of five m mbers f the C uncil, to make

further studies in order to determine ,·[hether the s itu- ti n S . in h:1.d 1 to

international friction and en . ngered internationa p ce and s urity 3 d, if it so

found, to determine what practical mea ures mi ht be tak n by the Uni ed Natio s.

The rep rt of the Sub- Co lffii t ee, "rhic was dopted unan' lously sub,j et t t ...o

reservations, was presented t the Sec rity Council n 6 June 946. In he pinion

of the Sub-Committee the Security Council coul n t, on the v' ilable vidence, make

the determination required by Article 39. No breach f the pea had oecurrea d

no act of aggression had been 1'0 ed. No threat to th peac had bee e ta lishe .

Therefore, none of the enforcement mea ures set ut in Articl 41 and 42 c uld e

adopted by the Security Council. The u - ommittee found, howev 1', that the ituaticn

in Spain, although not an existing thre lithin the meaning Article 3 t , was a

situation the continuance of \-7hich w s likely to end nger the m:.J.inten- ce of

international peace and security. The situ tion in p in las h refore to e deal

with by the Security Council under ha ter VI 0 the Ch~ Ler. The ub-C mmi.tee

declared that the Security Council "1 s emp wered under AT icl 3 01 ha. Chap er to

recommend appropriate procedures or methods of dj tment of suel ituation. The

Sub-Committee recommended, inter alia, that the matter should be transmitted to the

General Assembly which, if certain steps were not t en by the S anish Government,

should recorrunend that Member States should termin te diplomatic relati ns with t at

Government.

/ ...
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~52. Introducing a draft resolution providing for the adoption of the recommendations

)f the Sub-Committee, the representative of Australj_~ stated that, in his opinion,

its adoption would represent no diminution of the powers of the Security Council,

bu the exercise by the Council of its power to recorrunend methods of adjustment or

s.1itable procedures, and to refer a matter to other organs of the United Nations

w enever the circumstances were thought fit by the Council. The representative of

he United Kingdom declared, hOHever, that his Government had grave doubts as to the

juridical rights of the Security Council to bring corporate action to bear on Spain

unless there was a clear threat to the maintenance of international peace and

security. He considered that it was extremely doubtful whether Chapter VI was

suitable for de ling vrith a case of the kind in question. The sanction suggested

by the Sub-C rr~i tee, namely the severance of dipl matic relations, was one provided

f r in 1'1 pt r VII d not in Chapter VI. The representative of the USSR also

criticized he concl si ns of the Sub-Corrmittee. He stated that the finding that

the situati n i S ai constituted only a potential threat to the peace had as its

t me that a I' al threat to the peace would exist only if Spain took practical

action of a .,rarlike n ture, but this would e not nerely a threat to the peace but

alr ady a act of ag~ression. Secondly, y proposing that the matter be referred

to the Gene al Assem ly the ub-Committee seemed to h ve confused the functivns of

the Secul'ity Coun il of the Assem ly. The representative of the USSR therefore

voted gai t the recorrmenda -ions f he S b-Corr.mittee, Hhich \,[ere accordingly not

adopte

253. FollO\.;ing fur her discu sion, at its 79th meeting on 4 .ovem er 194 , the

Security Council un3nimously adop ed a Polish propo 'I that the case be removed

from the ouncil's agenda.

ly during the First Session, 946

254. uri g the secon part of he Assembly' first ession the situa ion in S in

~as d'se S 'ed in he Fi s, Commit ee. The re re e ta~i e of Pol nd repeated t e

view whi~h he had e re sed· the ecuri y Council and i troduced two draft

resoluti ns, one recommending that the Government of Spain should be barred from

mem er hi of the United Qtions and the second recommending the severance of

diplomatic re ation '"ith the S 3.nish Government. A considerable number of

repl'e ntatives, including those of Belgium, the Byelorussian SSR, Chile,

/ ...
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Ur

illtia, E hiopia Fr

''..y, Vene u 1'3., an Yu

ce, Gu tetlLt

1:1 ia. xpr

a, Mexico, Nonr y, p. no.mo., the USSR,

d sim'lar views and sup orted the draft

r s 11tions s mitted by he P lish r pre en ativ. AlthouglJ op osin intervention

i. 11 interna Qlf irs of Lh r StaL s, the repre ntativ s of several Latin

An ri'ill. countri s stressed the f' t that in their view oll ·tive a tion on the

art of the United No. ions, nnd in po.rti ular the s v r' nc of di' 1 a.tic reI tions,

could not be considered inter > tion in the domestic affairs of 'pain.

255. Many other representatives, how er, including those of' Ar entina, Can.lda.,

C i ,Costa Rica, Cuba, Denmark, Ecu'-dor, El Salvador, Ni rr>guu, ry, Peru,

the Philippines, S1-'Teden, the United Kingdom and the Unit d St';l..tes, were ppos to

definite action on the ground that any such step as the collective r' k.ing off of

diplomatic relations would constitu~e interferenc in he int rnnl aff ir of Spain

in violation of Article 2, paragraph 7, of the Charter. Th y consi ered that Spain

had not taken any ai..:f.ressive action ab .inst any lvlember S D e and t <.It the nish

Government ~'las not a direct threat to the peace; th re Has th refore no sis for

action on the part of the United Nations.

256. After the submission of a United States resolution, to which s ve 0.1 amendrr.ents

were proposed, the First Committee established a Sub-C w~ittee L dr ft a r solution

\vhich might be unanimously acceptable. The draft resolution pro os d y the

Sub- Cornrnittee Yras, however, rejected by the First Commit ee, \o[hi eventually adoptee

a Belgian proposal that the Security Council should consider measur s to be oaken if

a change in regime Has not brought about in Spain YTithin a reasonu le period' that

in the meantime all Member States should recall their ssador and minister

plenipotentiary; and that Spain should be barred frol membe ship in th pecialized

agencies. On 12 December 1946, the General Ass~nbly a opt d the re 0 ution proposed

by the First Committee, as resolution 3 (I).

Consideration by the General Asse bly during the
subsequently

257. At the second session of the Assembly the questio 0 the rel~ io.s f Member

States with Spain was considered once more. In the First Committee the

representative of Poland submitted a draft resolution requesting the Security Council

to adopt measures in conformity \.Jith Article 1+1 of the Charter in order to remedy

the situation, in pursuance of resolution 39 (1). The representatives of

/ ...
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The Greek Frontier Incide.ts Question

2Eo. On 19 Decem er 1946, t llowing a complaint y Greece that Al ania, B1lgaria

and Yugosl;1.vio. Here interfering i.n the inLernal a airs of Greece by upporting

guerrill'ls \-1ho .,rer ighting agll.ost the Gr ek Goverrunent, he Security Council

adar ed ' United tates pro_o ~l for he establishment of a Cowmission of

'acts rela~in t the alleged border violations.Investi(;'ltion to ascert in th

Cons'd rO-tien ly

C~~echoslovakia and Yugoslavia, speaking in support of the Polish proposal, urged

ilJat economic measures should be taken. The representative of the Netherlands and

P;o1dGtan felt 1.11at it tNaG doubtful, hovTever, whether the course proposed 'Tould lead

to the desired objective. The represent tive of Peru maintained tha under

~rticle 2, paragraph 7, the United Nations had no right to intervene in the internal

~ ffairs of any re ime until it became an ir..ternational nenace; there ",ras no question,

h He e , of any atter Jt at foreign expansion by the ~;riDish Government. Similar

vie s Here xpressed by the representative of I:elc:;.ium.

2~8. After sever l proposals ha been put f'orvlard, the General Assembly eventually

adopt d a resolution (114 (rr)) on 17 November 1947, expressing its confidence that

the Sec r'ty Council would exercise its responsibilities under the Charter as soon

as the si u i n in Sp in so required.

259. he que ion '..T S considered ag in by t e Ge eral Assembly at its hird and

fifth s ssio l\t the con lu ion 0f ti1e de c,te at the fifth session,

res lution 386 (v) revoki g the reco~end~ ions contained in

_es Iution 39 (1) hat !Le er S a"Les sl10uld 'ffithdra'lr their diplomatic representatives

and that Spain ha Id e tlTred from embership in the spec' ized agencies.

2Ll. The m~jority 0 the Ccnmi sion erorted that Yugo 1 vi_ a ,to a lesser extent,

A t ar.ia wd B 19iU'ia h d up rted t e guerrilla ,'a are in Greece. The

rerr ~entati e of Poland the USSR on the Commission questioned the reliability

of the evidence 0 ta'ne and con lu ed that the charges against Yugoslavia, Albania

an Bulg i were nfounded. When the report of the Commission was consider~d by

/ ...
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the eClu'ity C uncil on 27 Jlll1e 1947, the United ::itut s ep esentative t, ted that

his Government \\Ta convin ed that .he Caul cil 'hould continu tact und I'

Chapter VI f the harter, be8.X'ing in mind tl1a-L if the 11 ts und practices found by

the C mm.i~ ion of Investiga ion continued, the Council ,vould be c rop 11 to

C 'l1sid -l' that there lvaS no longer Cl. dispute but that there existed D. thre t to the

peace, a breach of the pe'lce or an act f aggr ssion 1,vithin the meaning of

Chapter VII. For these ree!.sons, he submitted a drnft resolution D,do-pting the

substance of the proposals made by the Conunission of Investi o.ti n, including the

establishment of a further commission uhich vlOuld use it· good of':fices for the

settlement of controversies arising from f'rontier vi lations and compla' nts regardin

conditions on the border.

262. The representative of the USSR stated tlnt there was no proof of the churges

that the northern neighbours of Greece Here arnin. and giving military tr'ining to

Greek refugees. In granting asylum to obese refugees tbe neighb urs Gre ce had

acted in accordance with the universally accepted princi.le 0 inter ational l:J.w.

The difficult internal situation in Greece, the represen ative of the SR stated

and its worsening relations wi~h its neighbours) were to a larse extent the result

of foreign intervention in its internal frairs, as that int rvention made it

difficult to establish a political order corresponding to he in"eres ,5 o~ the

majority of the people. The proposal to establistl 3. further cmmi sion wo. an

effort to hide that foreign intervention. The outsta ding questions between the

Balkan countries could be settled y negotiation without a commission. The U SR

representative submitted a draft resolution re llIDlending, int.r alia) that the

Greek Government should take steps to put n end to fron ier incident ; that the

Governments should conclude or renew bi ater~ frontier conventions; that for ign

troops and military personnel should be recalled ir m Greece; and that a special

commission should be established to ensure the proper use of f reign economic

assistance extended to Greece.

263. The representatives of Albania, Bulgar' and Yugoslav· objected to the

establishment of the proposed commission on the groun that, under the United States

draft resolution, the commission would be empOi-Jered to undert~ e investigations

regardless of whether or not the consent of the States concerned had been 0 tained.

The establishment of such a commission 'iTOuld be a measure taken within the framework .

of Chapter VI of the Charter; procedures adopted under Chapter VI were of the nature

/ ...
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of recommendations \-/hich required the consent of the p ties in order to be

implemented. In support of this viev! it vIas argued that Article 2, paragraph 7,

affirmed the principle of non-intervention in matters falling essentially within

the domestic jurisdiction of a State, save in the application of enforcement measures

under Chapter VII. This indicated that the sovereignty of States could not be,

restricted by measures taken under Chapter VI.

264. Representatives who favoured the establishment of a commission drew a

distinction between the Council's powers of conciliation and of investigation.

\\]hile both \ifere derived from Chapter VI, actions of an investigatory nature, unlike

those of a concili,tory nature, could be exercised irrespective of the attitude of

any individual State. Moreover the sole purpose of an investigation '..las to provide

the Council 'lith i formation in order to enable it to decide vrhat further steps, if

any, should be taken. Furthermore. "ticle 25 did not differentiate as to decisions

under Cl-""pter VIol' Ch pter VII. Arti le 27, on the other hand, specifically

referr d to deci i ns del' Chapter VI and nmrhere did the Charter state that the

Security Council '>la l' i ted to making reconu. endations. It follovred that the Council

had the rig t 0 ake 'arious dec'sions under Chapter VI vrhich, regardless of

"'he ler L;hey infr' n ed or impaired t'le overeignty of y State, "rere binding

de i ions "li hin he meaning 0 Article 25.

265. IL Ha 150 J:ointed out y the representative of Belgium that, according to

well-establi hed practices and prL~cipl s the a ility 0 ccept internatio al

limitations ·W." one of the Essen ial attributes of soverei nty. Supportin the

po ition of the Belg'an representat've, the U ited Kingdom represent~t've emp asi ed

that ma~y 'nternational conventio incl ding the Charter it elf, co tained

linitations on na~ional so ereignty. Th representative ef China tated that the

United Sates draft resolution waS an attempt to p ovide effective measures wh'ch

did no infri ge upon ~he national so ereignty f the tates concerned, cid not

affect ma ters e seltially withi he domestic jurisdictio 0 t oSe cO'ntries an

were i rict conformity with the spirit and letter 01 t e larter.

2 6. Af er discussion of ~he detailed provision of the Uni ed States draft

re 0 ution, the resolution as a whole was put to L;he vote a d received nine v es in

favour and b,o against; it w s not adopted Oi,oring to the negative vote of the USSR.

The USSR aft resolution subsequently received no votes in favour and nine against,

and was 1 0 no a op~ed.

/ ...
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267. By letter dated 31 July 194 , addres"'ed to the A ti.ng Secretary-General, the

Fore' gn linister f Greece :.!::.Jserted that th pres .ntly existing threat to world

pe ce ha become so serious th,t enforcement a tion under Ch pter VIr aI' the Charter

was urgently required. The letter charged hat Al 'mia, BUlgaria and Yugoslavia had I

c ntinued their concerted ~L.:Livities of sendin!~ 3.rmed bands across the border of

Greece in continuation of the attempt to ovel'LhrovJ the duly elected Government and

to set up a minority dictatorship responsive to alien control. R ferring to the

vote on the United States draft resolution, the Greel, Government expressed the vie",

that the acts of aggression on the part of Gree e 1 S northern neighbours had been

encouraged by a member of the Security Council VIhich had usecl its sp cial voting

privileges to condone and protect violations of th. Carter. Greece therefore

requested that the Council first determine that there exis ted a thr at to the eace,

breach of the peace or act of ag~ression within the meanirg of J\rtic e 3 ; and then

take immediate provisional measures under Article 40 calling u n the parties to

cease their attacks and comply with their oblig,tions under Lhe Charter.

268. At the Council's l77th meeting on 6 August, a Polish dra t resolution,

recommending that the Governments concerned should do their utmost to establish

normal good-neighbourly relations by the establishmen of diplomatic relations and

the renev-Jal of bilateral frontier conventions, \,ras rejected. A Colombian proposal

for the establishment of a sub-committee to attempt to fi a solution acceptable

to all was adopted by a vote of ten in favour with one ab~te t·on. The Sub-Comrni~tee

reported to the Security Council on 12 August that it f S unable to make any

proposals. The Australian representative submitted a draft resolu ion directing

the parties concerned, in accordance with Article 40, 0 enter into direct

negotiations to relieve the existing tension and with a vie"" t the resumption of

normal and peaceful diplomatic relations. This was fol owed y a United Sates

draft resolution "\fhich determined that the assistance and support given to the

guerrillas by Albania, Bulgaria and Yugoslavia constituted a threat to he peac

within the meaning of Chapter VII and called upon them to cease from rendering any

further assistance or support in any form. At the suggestion of the Colombia

representative these proposals I,rere placed before the Sub-Committee. Speaking at

the l83rd meeting of the Council on 14 August, the representative of the USSR stated

that the new United States draft resolution, and the Australian draft resolution,
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were entirely unacceptable; no situation existed which could justify the adoption of

measures under ChaTlter VII of the Ch:n'ter. Similar vie,'lS ,vere expressed by the

representatives of Albania, BuJr~:)ria, Poland and Yugoslavia. At tce l88th meeti g

of the Council on 1.' Aurust the two dr"ft resolutions received nine votes in favour

'nd bvo against, including th~;,L of the USSR, and were accordingly not adopted.

Consideration by the General Assembly during the Second Session, 1947

269. After its removal from the agenda of the Security Council the item "Threats to

the political independence and political integrity of Greece'! ".JaS included in the

agenda of the econd session of the General Assembly. The question Has discussed

in the First Committee behreen 25 September and 13 October 1947. Referring to the

m' jority concl s'on of the Corr~ission of Investigation, the representative of the

Unit d States ex ressed tll vie,r that it seemed established that Albania, Bulgaria

and Yugo lavia had viola ed the principle of international 1 w according to which a

State s,ould not ass'st armed bands which were in rebellion a ainst their legal

Goverrun nt. The Uni t.ed State ro:::presentative in'roduced a draft resoll tion,

COt ta.ining a finding that JUbania, Bulg "ia an Yugoslavia had given assistance and

upport to the guerrill' s n c ntravention of the principles of the Charter and

c ling upon hem to cease d ing ",0. The dra.ft resolttion further provided tJ at

y peaceful means and that a spec~al commission sho Id Ot established y the

1\'"sembly to observe the compliance y those Governments "rith the variou­

recommendation made and their implemeltation.

270. The repr'e entatives of Ibo.nia, Bulgaria and Yugoslavia repeated the viei--rs of

their Governmen s that the report of the Inv stig tion Commission contained no

proof of 'he accusations wh'cl had been levied against them. The c'vil rar in

Greec ,.,as due to the nature of the regime ",hich had been established there by

Briti h troop . the situation had een further aggravated by United States

interven ion. Th repre enta ive of the USSR declared that the alleged frontier

inc idents had een provoked by Greece and that t e only ;.;ay to settle he

out tandir g pro lems ;·ras by means of direct negotiations behoJeen the countries

concerned. The aid being iven to Greece, he declared, had nothing to do with

genuine ai ~nd was ultimately directed at reducing Greece to economic and political

s rvitude. The US R representative therefore introduced a draft resolution closely

similar to that ,.,bich he had s bmitted earlier in the Security Council.

the four Goverrunen oncerned sh uld co-operate 'n the settlement of their di putes
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271. A nunl er of representatives supporting the United St tes r solution expressed

the vievl that the Commission had 'tablished the f, ct of assistance by Al ania,

BulgaTia and Yugoslavia to the uerrillas fighting ~ ainst the Govermnent of Greece.

Neither the character of the political regime in Greece it 'eras stat d, nor the

existence of civil strife in Gr ece, justified intervention on the art of Greece's

northern neighbours. The situation along Greecers northern borders constituted a

threat to international peace, and it "las imperative that the General Assembly should

reconilllend action along the lines suggested in the United states dr ft resolution.

Other representatives favoured the establishment of a specii.1l committee a proposed

by the United States but felt that it ','TaS undesirallle to att mpt to fix t,he

responsibility for the incidents "lhich had occurred. The repr selltative of France

accordingly submitted an amendment I.,hereby the formal finding of r s onsibility

contained in the United States proposal should be replaced by a reference to the

Commissionrs findings without a condemnation by the Assembly of the tates concer ed.

This a.mendment, ,.,hich l"as also sponsored by the United Kingdom, Has adopted by the

Conmlittee. The representative of the USSR stated, hO'.·rever, tha

of reference of the Special Committee Here incompatible "rith th

he pr posed erm

rinciple of

sovereign equality of States and the principles containe in tl e Uni ed Na ions

Charter. The USSR could therefore not partici~ate in the elec'ion of the members

of the Special Committee nor in its work. Th r pr sentati es of the

Byelorussian SSR, Czechoslovakia, Poland, the Ukraini n SSR and Yugoslavia also

announced that they would not participate in the debate or in the vo-i g on the

membership of the Special Committee. AI er adoption 0: a Canadian rune dment that

two seats in the Special COffilllittee should be kept open for the USSR and Poland, the

United States draft resolution, as amended, wa' adopted. The resolution submitted

by the First Committee was adopted by the General Assembly by 40 votes to G with

11 abstentions.

Resolution 109 (II).

"1. I'lhereas the peoples of the United Nations have expressed in the
Charter of the United Nations their determination to practise tolerance and
to live together in peace "lith one another as good neighbours and to unite
their strength to maintain international peace and security; and to that
end the Members of the United Nations have obligated themselves to carry
out the purposes and principles of the Charter,

I·· .
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2. The General Assembly of the United Nations,

Having considered the record of the Security Council proceedings in
connexion with the complaint of the Gree Gover~~ent of 3 December 1946,
including the report submitted by the Commission of Investigation established
by the Security Council resolution of 19 December 1946 and info tion
supplied by the Subsidiary Group of t e Commission cf Investigation subsequent
to the report of the Commission;

3. Taking account of the report of the Commission of Investig tion
which found by a majority vote that Albania, Bulgaria and Yugoslavia had
given assistance and s pport to the guerrillas fighting against the Greek
Government,

. . .

e t of the problem aYlS I g
tates concerned tl1Yough
t ~hey tru<e effective

1 1.'efugee in politic .-, 1 or

ecial omnitt e:

That tley establish normal di lom tic and good neighbourly
ong them~elve as ~ on as ~ossible'

r.

(2) To be available to assis the 0 ~ Goverl~ent c ncerned in
he implerr:enta ion of s 'ch recommendatio s;

th t t,e four Governments concerned co-operate wi~h
lin it to carry out these functions;the

(3) That they co-operat i the set le
o of he presence of refUGees in ,e four
volu .tary repatriation "'he ever ;os.,ible an
meaS\ll'eS to lrevent the participation of su
miliL ry activity;

(1)
relat· on

(4) Th~t they ~L' dy the r'ct'cabil'ty of concluding agreement for
he voluntory t.rans er of minorities;

(1) T ob er Eo the compliance y the fOur Gover IT.en s con r ed
wi the orego: g recc~~end ions;

(2) 1 at they esta i h frontier onventi provl In for effective
a hinery for the r gulatio and control of their co lon frontiers and for

the pac~fic ~ettlement of rontier in ident 'd dis utes;

/ ...

5. Calls upon Al an'a, Bulgaria a.d Yugoslavia on the one hand and
Greece on the other to co-o erate in the settlement of their disputes by
p acef 1 ,eans, and to that end recommen s:

4. Calls upon Albania, Bulgaria and Yugoslavia to do nothing vrhich
could furnish aid and assistance to the said guerrillas;
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Decides at e eial mmittee

(1) nsist
Fr nee, M xi 0, the Netherl
United States' of America, s at
Union of Sovi~t Socialist R pu

Consideration by

s nt"lti s of Aus rel"a, r zil, China,
akist" n, h United K'ngd m and the

being held 0 en for 01ill1d an the
i ; 11

948

';)72. Hhen the General Assembly consi er d the Gre 1<:. qu sin at its third session 1.:

the light of the reports of the Unit N tions ...:lpec" al n the Ba ans, ,'''C

conflicting points of vie\v emerg d. It vas h Id by the r r sentatives of t e

Byelorussian SSR, Czechoslovakia, Poland, lhe Ukrainia S R, t e USSR and YugoslEC:'1

as lvell as by the representatives of Ibania a d B'l~l t the Special

Con~ittee had been constituted illegally, h d gone b yord its t rm of refere ce

had shown itself to be biased in favour of th Greek ent and ha awn

invalid conclusions from unreliable, hi hly sus. c

it ~as asserted, had become the real m s r of Gre

he United ta e

which it reg rded as a

strategic base against the USSR. oreover, .e United tates, it was charged, -~

attempting, with the connivance of the Gre J G ve to c e the corn lete

economic and political dominati n f Greece. It a the view of thes del gatio~

that the solution of the proble," required the di olution of the Special mit:ee;

a request to the four Governments to nego iate their differences, to resume

diplomatic relations and to conclude or rein tate frontier conventions; and the

withdrmral of all foreign troops from reece.

273. The majorit~l view, on the other hand hared in varying de rees by twe ,. ,., ..~
-~ ..- -

ember States, among them China, France, Gre ce the Uni d Ki gdom and the

United States, was that the Special Commit ee, which had b~en esta lisled i

complete conformity with the Chart r, h d shown itse

work had furnished complete pro f t a Al an a,

to be an im artial body ..;-:::

ia and Y gosla i ....ere i::

fact, interfering in the intern affairs 0 Greece by giving important a"d ~~ :~

Greek guerrillas, thus threatening he poli ical i dependence an err ~O1"':'~

integrity of the country. The charge of Un·ted St~ es i er ere ce in be

internal affairs of Greece were 1 icrou; t e aid be'ng provided y he nite:

St ates had been requested by the recog. "zed authorities of Greece. For a 01 t i --

of the problem it was necessary that e three northern ne"gh ours of Greece r.o~

/ ...
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at once cease aiding the Greek guerrillas, and should, in collaboration with the

Special Committee, co-operate with Greece in the settleme t of the dispute by

peaceful means.

274. These conflicting vieh's vfere reflected in a. number of draft resolutions and

amendments submitted to the First Committee. The General Assembly subsequently

a opted resolution 193 (Ill), parts A and B of which provide as follows:

~ ~~~~~~~~~T~h~r~e~a~t~s~t~othe political independence
~nd tcrrit:rial intc~ritv of Greece

A

liThe General As embly,

by
the reports of the Special Co~mittee established

esolution 109 (11),

( ii) I Frequen 1
actieal reaso 5 nd

withou interference
they wished"

Having noted the conclusio s 0 the Special Committee and, in
particular its unanimo s conel sion th t, despite the aforesaid resolution
of the Ge eral Assem ly, Ithe Greek guerrillas have continued to receive
ai an assistance on a large scale from Albania, Bulgaria and Yugoslavia,
with the knowledge f he Governments of those countries, and that the
Greek guerrillas in he frontier zone ave, as found by the Special Committee:

(i) lBeen largely dependent on ex·erlal u ply. Great quantities of
arms, ~~unition and other mili ary stores have come across the border,
notably during times o~ heavy fighting. Strongl held positions of the
guerrilla have protec ed their vital supply lines from Bulgaria,
Yugosla ia ~nd, in partic lar from Albania. In recent mo ths, th re has
been less evidenc~ of receipt of s pplies from Yugoslavia by the guerrillas;

oved at ill'n territory across the frontier for
ha e thus bee able to eonce trate ~heir forces

ty le Greek ar~y, and 0 retur to ili"eece -hen

(iii)
BUlgari

'Freque ly retired afely into the erritory 0 1 ania,
d Yugosl via when he Greek army exerted great pressure';

3. ed fu ther the conclusions of the Special Committee
hat a con im..ation of this situation 'constitute a threat to the political

inde ende ce d territorial integri y f Greece and to eace in tIe Ba_~ans'

and I that. l.he condu t 0 Alban' <1, Bulga ia Yugo lavi been i consiste t
with the pur~o~es ~d pri .ciples of the Charter of the United Nations',



A/A .119/L.2
English
Page 32

4 . Having not d
littee,

e rec mmend Lions sub itteu by the ~pecial

case forthwith
errillas in
of their

f rmed tion;

Considers that the continu d aid giv n by Alb~ni , Bul ria nd
gosl~ ia to th Gree- guerrill~s endang rs p ace in he Balkans, nd is

in 'onsistent with the puq)oses and principles of the Ch' ter of the
n·ted ations;

6. Calls upon Albania, Bulgaria and Y goslavia to
rendering any assistance or support in any form to the
fighting against the Greek Government, including the us
territories as a base for the prepara ion or launchir

7. Again calls upon Albania, Bulgari and Yugoslavia to co- erate
ivith Greece in the settlement of their dispute by .' !le ful me ns in
accordance with the recommendations containen in r solution 109 (11);

8. Calls upon Al ania, Bulgaria and Yugosl ia to co-opera e with
the Special Committee in enabling it to carry out its functions, in
particular the function of being vailable to assi t t· e Go' erl~ents
concerned in accordance with paragraph 10 (c) of the pr t re~olution,

and u_on Greece to continue to co-oper ve toward the same end;

9. Recormnends to all e bers of the Dnited ations nd to all
other States that their Governments refrain rom any ac -ion e .igned
to assist directly or through any other Government an med gr up
fighting against the Greek Government;

10. Approves the reports of the pecial Comm' t ee, COl t inuez it in
be ing 'vith the funct ions conferred lpon it by resolution 1 9 (11) ;illd
instructs it:

(a) To continue to observe and report on the r sponse of Albania
Bulgaria and Yugoslavia to the General ssembly in n tion not to furnish
aid to the Greek guerrillas, in accordance with Ge rol As~ m ly
resolution 109 (n) and ElL present resolutio ;

(b) To continue to utilize observation groups i ih ersonn 1 and
equipment adequate for the fulfilment of its task;

(c~ To continue to be av ila le to assist tle Governmen s 0 Al ania
Bulgaria, Greece and Yugoslavia in the impl ment ti n 0 re olution 109 (11)
and of the present resolution; and for this _urpose, in its discret"on to
appoint, and utilize the services and good offic~s of OGe or more persons
\vhether or not mEmbers of the Special Committee;

/ ...

Zj

Si

\ :
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The Genex':,] f\s::embly

ssemb1y during the Fourth Session, 1949

I 1 . ia ~md R... lgaria have conti ued to gi re r;:or3.1 and material
o the Greek guerrill~ moveme! 1;, ;'.1' an' a bei g he ril.ci 1

~.~eri~l ~e~iet~nce'

(i)
3:3 ist· 'e
••0' Cl: of

Consideration

Having consi ered the reports of he Uni ed Hations Spec'a1 Co !r.1ittee
on the oalkan~ established by Gele 0.1 ssembly resolution 109 (11) and
conti .ue by Ge eral . ssembly reso~ution 193 (I I), i.c u ing e ad itional
fac's an' he reccmmend3.tio 5 in it upplementary re ort of 10 "'eptember 1949,
and in ar ,ic 'lar its unxnimou conclusion ~hat:

IThe eneral Assembly

R solution 28 (IV). Threats to the ~olitical inde~endence
and t~rrit~rial int grity of Greece

/ ...

Furthermore recommends the Govermnents of Greece, Albania, Bulgaria
and Y'goslavia to inform the Sec etary-General of the United Nations at
the en of six months, for communication to t1ember States of the United
Nations, of the fu fi Ent of the above-mentioned recommendations."
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H:JYinr- noted the re or; of the Conciliation Committee established by the
First Committee 0 tl e eneral ".sse nb1y in its resolution of 29 September 1949,

(ii) There L ar. inner e in be sup. er'" afforded to 'Che guerri
from 1't in tat s not; . rde i g po! reece, ~arti,-\..._ar y Rorc~ ia;

Recommends that Greece, on the one hand, and BUlgaria and Albania, 0

he other, estO-blish ( iplom tic relations ,·rith each other, the bsence of
Vlhich is harmful to the rela iOllS between these cou tries;

Rec ends the Governments of Greece, Albania, BUlgaria and Yugoslavia
to rene,., the previously opera ive conventions for the settlement of frontier
questions or to conclude new ones, and also to settle the question of
refuGees in the s irit of mutual understanding and the establishment of
good-neighbour l' lations;

'5. SUbst:J.ntially similar vievrs H re expressed by he rEpl'esentatives of IvJember

~. tes ur g the ourth s sion of t e General Assembly. On 18 lovember 1949, the

~n 1'0.1 Ass mbly ed resol t'on 2 8 (IV) A, by 50 votes in favour, to 6 against

Lth 2 ab te tions.
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1. 0 siders that th tive as i tance given to th Gr k guerrillas
by Albania in particular, by Bulgaria and by C rtain othtat s including
Romania, in disregard of the Assembly's recomm ndations, is ~ontrary to the
purposes and principles of the United Nations Chart r and endangers peace in
t he Balkans;

2. Considers that further foreign assistallce to the Gl'vek guerrillas
resulting in the launching of nev a~'m d action against Gret;(;\: from adjacent
territory ,{ould seriously increase the gravity of the danger to the peace
and \(TQuld justi:fy the Special Committee in recoJJl.lr,.cnding, pursuant to
paragraph 8 of resolution 109 (11), the convocation, as 8. mattvr of urgency,
of 8. special session of the General Assembly in ordcl' to give c\:lnsideration
to further steps necessary for the removal of this danger to the peace;

3. Calls upon Albania, Bulgaria and the other States concerned to
cease fortmfith rendering any assistance or support to the guerrillas in
fightip~ against Greece, inclUding the use of their territories as a base
for the preparation or launching of armed actions;

4.
States:

Recommends to all Members of the United Nations and to all other

(a) To refrain from any action designed to assist directly or through
any other Government any arreed group fighting against Greece;

(b) To refrain from the direct or indirect provision of arms 0 other
materials of \Var to Albania and Bulgaria until the Sp ci 1 Committee
or another competent United Nations organ has determined that the unlawful
assistance of these States to the Greek guerrillas has cased;

(c) To take into account, in their relations with Albania and Bulgaria,
the extent to which those two countries henceforth bide y the
recommendations of the General Assembly in their relations with Greece;

5. Again calls upon Albania, Bulgaria and Yugo lavia to o-op rate
with Greece in the settlement of their differences by pea eful means, in
accordance with the provisions of Article 2, para raph 3 of the Charter,
and to that end recorr~ends:

(a) That, in view of the existence of diplomatic rela ions etw en tee
Governments of Greece and YugoslaVia, further effor s e made y ho e
Governments through diplomatic channels to resolve he differenc 6 etween
them;

(b) 'Ihat Albania and Bulgaria on the one hand, and reece on the ot er,
estabUsh normal diplomatic and good-neighbourly relations, and endeavour
through diplomatic channels to resolve differences;

(c) That they renev previously operative conventions or conclude new
ones providing effective machinery for the regulation and control of their
common frontiers and for the peaceful adjustment of frontier incidents; ... 11.

/ ...
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Essentials of Peace

Consideration by the General Assembly during the Fourth Se:';:';,Lon, 194')

!76. During the Assembly's fourth session three draft resolutions "rere pl:J.ced before

::;he First Committee in relation to this Hem:

(a) A. drn,ft resolution submitted by the USSR requiring the Assembly: (1) to

condemn the prep<:ration for a new war conducted in a number of countries and

particul'rly in the United States and the United Kingdom; (2) to prohibit

unconditionally the use of atomic weapons; (3) to call upon all States to settle

their differences by peaceful means; and (4) to express the wish that the United

States, the United Ki gdom, China, France and the USSR conclude Mnong themselves

a "Pact for Strengthening the Peace".

(b) A draft resolution submitted by the United States and the United Kingdom

which would have the Assembly declare that: (1) the Charter of the United Nations

laid down ba ic principles necessary for an enduring peace; (2) disregard of these

principles ~ s rimarily responsible for the continuance of international tension;

nd (3) it w s urgently necessary for all Members to act in accordance with these

principles. The resolution further called upon every nation to accept certain

rinciples, for ex~~le, to refrain from threatening or using force contrary to the

Charter; ~d t refra"n from any threats or acts, direct or indirect, aimed at

iffipairlng the fr edo" independence or integrity of any State, or at fomenting

civil str'fe and u vertin the w"ll of the people in any State. Every 1ember was

calle u on to participa e fully in the oTOrk of the United Nations. The five

Ilermanent members of the ecurity Council were call pon to br aden progressively

their o-op r~tion and to ex rciee restrai t in the use of the veto. Finally,

every nation w s called upon: (1) to Se tie international disputes by peaceful

means and 0 co-o era e in supporting United ations efforts to resolve outstandin

prob ems; (2) 0 co-operate t atta"n effective international regula~ion of

conven ional mamen s; d 3) to agree 0 he exerci e of n~ticcal scvEreignty

jointly ~{i ,h other na io s to he extent nece sary to att in international control

of atomic energy "'hich ,·,ould make effective the prohibition of atomic weapons and

assure the se t mic energy for peaceful purposes only.
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277. Opening the cl bElt .i.n th First Con Ilitt e, tile 1'8" resent,ltive the U SR

tr- ce tl e f rts f his Gov nun ut t nsure T,y rld De~lc through t.h Uni Led Nations

etl.,reen t 1 'ears 194 - and 1949; the propos ls 1'11 ich had be.n put fonr l:rd,

partic' ar.y t.h s :rel'lting to tile reducLi n in Qxmam rts onc! armed fore s, had h d

as th ir sole purpose e m inten<.. e of ."nternation" 1 peQce 2nd s c:urity. The

United States, hm-rever, had aggressive intentions tOHards th" USSH, as shown by the

Cl' tion of the North At £mtic Treaty Or ani' ation and th syst -m of air bo. 'es

·]hieh vere rg"'ni ed for attack ag"inst the USSR. The represent.'1tive of t1 e USSR

also contended that the United States Qnd the United Kingdom vere responsible for

the de8dlock over the prohibition of atomic '..rea ans.

278. Speill~ing on the joint draft resolution of the United Kingdom and the United

States, the representative of the United Sto.c s declared that events durinG the

previous five years had undermined confidence in the pledges of tle USSR. Too m ny

acts of force had taken place for professions of pacificism to be believed, if one

recalled such events as the broken promises of free elections in Poland, Bulgaria,

Hungary and ROlnania, the guerrilla warfare in Greece, the threat to Turkey and the

obliteration of freedom in Czechoslovakia. The denuncia ion by the USSR nd t e

States under its control of the treaties \yith Yu osl via l,.J'S another case in ~oint.

Faced vith these threats, the peaceful nations had been forced to organize systems

of collective security, such as the North Atlantic Treaty Organization and the

I,iutual :Cefence Treaty Organization. The undertakings of Member Nations under the

Charter implied respect for interL~tioL:_,l obligations, res ect f l' he right 0

ot.hers, faith in human rights, non-interference in he a firs of oth l' State

through indirect aggression or the subversion of Governments y uch methods as the

manipulation of minority groups. Pe:_~e, the United States repr sentative emphasized,

Hould not result from a sHeeping gesture: it ",ouId be the product of a ontinuing

process and the consequence of adherence to fundame tal pl:'inciples.

279. The USSR proposal was supported y the representati e~ of the Byelorus i' n SSR,

Czechoslovakia, Poland and the UYJainian SSR, i_O declar d that it represented a

genuine effort on the part of the USSR, in conform'ty vith it p'st effort, to

ensure the maintenance of internat.ional peace. Referring to the arguments vhich

had been raised, the representative of the Ukrainian SSR stated that the A Iantic

Paet violated Articles 52, 53 and 5J.} of the Charter, since it "1 S d"rected against

I .. ·
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the USSR. The supporters of the USSR proposal maintained that the joint dr~ft

resolution of the United States and the United Kingdom vTaS vlholly ii".:,tiequ~:te,

unrealistic and consisted only of l1 phrases culled from the Charter".

280. The majority of the members of the First Committee were c~posed to the US3~

J_2ft resolution and sup orted that put forward by the United States and the United

Kingdom. Broadly speaking it was the view of these representatives that the

pr inciples contained in the USSR draft resolution Here covered in the Charter itself,

they had been violated by the USSR and not by the United Kingdom or the United States,

and what ,vas needed, therefore, was for the USSR to adhere to them. Various

sveakers referred to matters D,ffecting the implementation of the principles and

purposes of the Charter. Noting that the Treaty of Rio had been criticized, the

r presentative of Peru stated that the Treaty Has based on equality and the

principle of mutual defence. The representative of the United Kingdom considered

t at t e USSR delegation should examine its conception of State sovereignty. The

United N' ti had arisen out of the need for joint action; it not only authorized,

1-t obl' ed it Me ,1bers, to seek jointly a solution to their problems.

81. T e representati e of Yugoslavia stated that his delegation could only consider

t e USSR ~ ro_ osal in the light of the policy that the Government of the USSR Has

01 o ling with regard to his country. Because of the contrast between the peaceful

decl tions of a very general nature and the real policy of the Soviet Union, as

it _peared from's attit de tON ds Y goslavia, t e Yugoslav delegation, he said,

could not suppor the USSR prop sal as a ",hole, althou h it llas ready to facilita e

practical ~pplicatio of certain general princip es of the USSR resolution relat'ng

to the strengthening of eace. On the other han , the representative stated that he

could agree 0 a os all the era raphs of the r t resolution subnitted by the

United t'l es and the Unite KingdoM, '."it out supporting it in its entirety owing 0

t he a sence of concret.e teps 0 put end to the 11 col ,'1 11

282. Followin further e ate he irst Co!!' i tee "do te the draft resolutio

submi ted y the United Kingdom and the United ~t s and rejected the US R prop sal.

At the conclu ion of it deba e on h report of the Firs ommittee, t e General

A~ e ly adopted the draft resolution which the Committee recommended, by 53 v tes to

5, \.,ri h 1 abstention.
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Resolution 290 (IV). Ess nt'als of peace

liThe Genera Assemblv

1. I;ec1 es that the Ch",l'ter of the United Nations, the most s lemn
pact of p ace in history, lays down b sic prin . les nece s ry for an enuuring
peac ; that disregard of these princi 1es is primarily responsible for the
continuance of international tension; and th t it is urgently necess ry for all
Members to act in accordance with these pr:i.nci les in ,he spir· t of co-oper tioD
on l"hich the United Nations l,ms founded;

Calls upon every nation

2. To refrain from threatening or using force contr ,ry to the Charter;

3. To refrain from any threats or acts, direct or indirect, a~1ed at
impaulng the freedom, independence or integrity of any St te, or at fomenting
civil strife and subverting the will of the people in any St te;

4. To carry out in good faith its interrnt ion:L :lgreements;

5. To afford all United Nations bodies full co-oreration an free
access in the performance of the tasks ass igned to them und l' he Charter;

6. To promote, in recognition of the paramount ~nportance of preserving
the dignity and Iwrth of the human person, full freedom for the pe ceful
eA~ression of political opposition, full o_portuni y for the exercise of
religious freedom and full respect for all the other fundamental rights
expressed in the Universal Declaration of Human Rights;

7. To promote nationally and thro gh international co-operation, efforts
to achieve and sustain higher standards of living for 11 people ;

8. To remove the barriers which deny co
information and ideas essential to internation

Calls upon every Member

eoples the free exch ge of
underst ding and pe ce"

9. To participate fully in all the work of the United Nations;

Calls upon the fivp. permanent members of the ec ity Council

10. To broaden progressively their co-operation and Lo exercise restraint
in the use of the veto in order to make the Securi y Coun il a more effe tive
instrument for maintaining peace;

Calls upon every nation

11. To settle international disputes by peaceful means and to co-operate
in supporting United Nations efforts to resolve outstanding problems;

/ ...



I .. ·

A/AC.119/L.2
English
P ge 139

12. To co-oner:lte to attain the effective inter ati nal regulation of
conventiona~ armaments; and

13· To agree to the exercise of national sovereignty jointly 4ith other
nations to the extent necessary to attain inter ational control of atomic
enerBY \-Thich Hould make effective the prohibition of atomic ueapons and
assure the use of atomic energy for Feo.ceful purposes only. 1I

The Question of Race Conflict in So th Africa

Cons ideration by the General l\ssembly behreen the Seve th and Fourteenth
Sessions, 1952-1959

283. The question of race conflict in he Union of South Africa uas first placed on

the agenda of the General Assembly at the seven session, ~men the Assembly adopted

resolution 16. (VII), establishing a cormnission to study t e racial situation in

South Africa, and resolution 16 B (VII), cont ini g a general declaration on the

policies to be p rsued in a multi-r cia1 society and calling on all· ember ut tes to

romo e the 0 servance of human rights and fund e tal freedoms. In t.e course of

the eigh h, ninth Clnd te tl sessions three resolutions Here dopted (721 (VIII);

820 (I) nd 917 (X)), invitin the Union of Sout Africa to reconsider i s posit'on

in r latio to t e po icie f apart eid in the light of the principles of t e

Ch ter a d expr sing tie he fact that t e Union Gorernment

c nti ued 0 g've eff et to toe olicies. The Commission on the Raci 1 Sit~ation

in the Union ef South Afr' C', esta lisbed unde resolution 61G A (VII), ubmitt d a

num r of reports to the ).s"em ly ehTeen 1952 a d l~55, ':Then it Has d' scontinueo.

Between the elevenU se~sion in 1956 al d the f ssion . n 1959, the

General ~sembly adop eu a f rther series of resoluti n (1016 (XI); 11 8 (XII);

l248 (XIII) and 1375 XIV)) in "'Thich the A E: ly repeg,ted its a_pe to '-he Union

Govertune t to revise i s anaxtheid policie in the light of the p rpose a

princi e of the Charter and the ligation to re spec hUffia ight ~"fundamen~~

freedo s. In resal tion 1375 (.~) the. embly e s appealed to ·~e ber State~ to

u e heir est r-de ours as appropriate to achieve the pu _oses of th res I tion.

84. ing the di u io s '!,·rhi h were eld at hes sess io s a series f argur.ents

was put forwar for a d against the contention of the Union of South Africa,

r iter t d at ea h session, th t the item fell essentially uithin the Union's

dome ic j ri ietion. Since the considerations p t forward were substantially

repeated at ea h session, they have been grouped belm! in respect of the various

is ues raised.
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85. Firstly, ree: rding the ID sning of th rI "t) int rvene", it was 'J.rCU by

scme repres nt~ tives I:.at Ifinterv ntiol1 If was ~l te hni 1 t rm traditi n liy defined

in in;"ern tional l-w as "dictatorial int rfer nce lf and that J\rticl 2, paraGraph 7,

envisp.e;ed that definition. Accordingly, it i'T8,S cont nded that the inclusion of the

Question of 20uth Africa I s racial polici s in cm 81;endn, discussion or :J.

reCCltIllen 3tion relatin to it, or the establishment of the ccmmis ion t study

the racial situation in South Africa, would not constitute interv ntion. her

representatives, on the contrary, pointed out that the Security Council alone was

empQl.l'ered by the Charter to Ifinterfere dictatori""llyll; other United N, tions or6ans

could only recommend. ~roreover, the S 'curity Council was expressly Luthoriz in

Article 2, parccraph 7, to take enforcement measures - a ca. e of dicta orial

interference par excellence - in respect of ill .tters essentially \-7ithin domestic

jurisdiction. These representatives contended therefore that if intervention

Here to be defined as "dictatorial interference", the provisions of Article 2,

paragraph 7, would become meaningless. Hence, it was obvious that he drafters

of the Charter had rejected that definition and had used the ivord "intervene 11 in

the ordinary dictionary eaning of Ilinterfere"; recommendations or otler

non-ccercive action by the Organization co lId constitute such interference.

286. As regards the scope of the Assembly's resolutions, a i tinction was drawn

by some representatives between recommendations addressed 0 a particular ·~mber

State, in this case South Africa, and those addressed to all l<ember$j the former,

they held, constituted intervention, while the latter did not. The view was also

advanced during the tenth session that whilst the Assembly was not debarred frcm

recommending to the Union of South Africa tba it should reconsider its r cial

policies} the provisions of Article 2, paragraph 7, prevented the Assembly free

issuing a directive or recommending the adoption of s ecific legislative or

administrative measures.

287. Thirdly, some representatives contended that the mer fa t that a matter was

dealt Hith by the Charter placed it outside the d mesti jurisdi tion of <ember

States. '1\10 arguments were advanced in support of this contention . Firstly, it

was held that since the Charter was an international agreement, the matters dealt

with therein Here removed frcm the domestic .lurisdiction of tte parties. To support

this position it was argued that matters dealt with in the Charter h d become

matters of international conceln and consequently Here no longer within the

/ ...
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t 'urisdiction of t e United Ietions and not under the dG~estic jurisdiction

of an in i iduul S te) such s South Africa, "hich had adopted governmental

olicie at v iance wit them. Other ew a istinction bet e n accident 1

violations of uman rights and fundamental freedon:s, ffecting indivi Is or

smel groups, and system tic violatio s, as in the case of South Africa1s official

rolicies, which ha inte nat anal r ~erc s8ions and created unrest beyon the

reserved domain of States. Secondly, it was maintaineu that Article 10 f the

Charter clearly showed that Article 2, p ragra h 7, did not limit the power of

t e General Assembly to take action "on any matters .rithh'. the scope of the

Charter
ll

• Other representatives held, on the contrD.:cy, that the ',rord " othing"

in the opening phnlSe of Article 2, paragraph 7 (IINothing contained in the

present Charter ..• 11), had an overriding effect and prohibited any intervention

in a Stc:.te r s dcmcstic jurisdiction, rec:-rdless of d1.Y other provision of the

Charter, uith the sole exception of the last phrase of the paragraph. A matter

1I ssentially" within domestic jurisdiction remained so even when it Has dealt ",ith

by a Charter provision, and thus ",as removed from the "scope of the Charter", as

those words were u ed in xticle 10.

28 . Qever 1 r _pre entative also laid dOvm the premise that the Charter provisions

on hum n rights and fund ental freedoms, and in particular Articles 1, paragraph 3,

55c, and 56, cre te inter ational obligations which all Kember States had undert ken

to respect. ~ey disagreed, however, on the conclusions to be drawn frem th t

re ise. I~ost 0 these representatives contended that since human ri hts and

e ormer could f 11 essentially

not. Still others argue t at

freedom were governed by intern tional obligations, they came under

bo del'S of the 3tate where they occurred.

wiDlir do esti jurisdi tion the latter cou

fundament

.0.1' icle 2, parsgr ph 7, al)pl' e to he Wlo_e hErter an ma e no distinction

etween pr visions which mposed i ernntional bligations and those '. .ich di n t.

1: ould t ..erefore, r:ot e eva. ed y i ..v kin t' e existe ce of inter. ati nal

obl ations created by 0 her provisions of he Charter, eve. t ose on· an ri6 hts.

28). There were ~lso representat~ves wh reje ting .e a 0 e-_entioned _remise,

co ten ed t at the Charter did not impose internation 1 obligations i res ect

of hurnen richts and fun amental fre ems and did not remove them from the domestic

j isdil;tion of St""tes, "h re they traditionally belonged. In support of that

po ition, they as erted th t the provisions relati to such rights and freedcms

/ ...
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were de 1arations of urposes and principles, rather than obligations,

and that it ,.;as left to Member States to carry them out. Moreover, the

fact that hlU1lan rights and fundamental freedoms had not been defined in

the Charter ",as a significant indication that they did not impo~]e

obligations. Some representatives maintained that the records of the

San Francisco Conference clearly showed that the Charter provisions on

human rights were not intended to authorize the United Nations to

intervene in the domestic jurisdiction of Member States. It ,.;as also

stre sed that the Declaration of Human Rights was merely El. rpcommendation

by the General Assembly and as such had no binding character.

290. Arguments "ere also raised as to ",hether a matter governed by the

Charter provisions on the maintenance of international peace can fall

essentially within domestic jurisdiction. Some representatives held

that, Article 2, paragraph 7, notWithstanding, the Assembly was always

competent to deal with a situation "'hich threatened the }Jeace. Similar

vieHs "ere expressed by those who considered that the situation in

South Africa had international repercussions or could lead to

international friction, especially with the emergence of new African

sovereign States. Articles 11 and 14 "ere invoked to support this

position. These arguments were disputed on the grounds that the

Charter provisions on the maintenance of peace, and Articles 11 and 14

in particular, did not authorize the General Assembly to intervene in

matters essentially ,.;ithin domestic jurisdiction.

Consideration cy th Security CCliDcil, lSE'O

291. On 25 March 1960, the representatives of twenty-nine African and

Asian Members requested an urgent meeting of the Security Council to

consider the situation arising out of the large-scale killing of unarmed

and peaceful demonstrators against racial discrimination and segregation in

the Union of South Africa". 'Ibey considered that the situation ad grave

potentialities for international friction and endangered the maintenance
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of international peace and security. On 30 March, the Security Council

decided, without objection, to place the matter on its agenda. Commenting

on this decision, the representatives of France and the United Kingdom

declared that the fact that they had not opposed inclusion of the item

did not mean that they had abandoned their view that nothing in the Charter .

authorized the United Nations to intervene in matters essentially within

the domestic jurisdiction of a Member State. The representative of the

United States considered that in a situation such as that existing in

South Africa Article 2, paragraph 7, had to be read in the light of

Articles 55 and 56, dealing with the promotion of respect for human

rights and fundamental freedoms. The lBSR representative pointed out

that the question of United Nations competence in the matter had been

settled long ago by the adoption of General Assembly resolutions calling

upon the Union Government to review its apartheid policies.

292. The representative of the Union of South Africa protested against

the Council's refusal to hear th~ Union's views on the question of placing

the item on the Council's agenda. Including the item in the agenda was,

in his view, a violation of the basic principle enshrined in Article 2,

paragraph 7. He rejected the argument that recent events in South Africa

constituted a situation which might lead to international friction or

give rise to a dispute likely to endanger international peace and

security. For such an eventuality, there had to be at least tylO sovereign

State. outh Africa, he said, had no intention of provoking such a

dispute or crea lng such a situation. regards the recent incidents,

t e U io Government had already arr ed for full judicial inquiries

to e made.

293. Spokesmen in he Co eil for the delegations which had brought the

situation before t e Co n il maintained that the Council ,~as fully

com_etent to discuss the matter. ong the points made in this

connexion were tbat t e tragic eve ts in South rica had international

ramifications and were directly opposed to the spirit and letter of

/ ...
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the Charter. They could not be brought within the strait jacket of

Article 2, paragraph 7; moreover, that provision could not be invoked so

as to prevent IInited Nations organs from fulfilling their duties under

Articles 55 and 56.
294. In the course of the subsequent discussion a number of representatives,

inclUding those of France, Italy and the United Kingdom, while condemning the

racial policies of the Union Government which had led to the recent events,

suggested that the Council should be careful in deciding what course to take.

It was pointed out that attempts from the outside to impose changes in the

internal policies of a State, particularly one of strong nationalist feeling,

might produce an effect contrary to that intended. The representative of

.~gentina drew attention to the fact that, whereas the General Assembly had

been able to disapprove and ask for reconsideration of South Africa's racial

policies, the position of the Security Council ,.;as different. The Council

was acting by virtue of Article 35, paragraph 1, and accordingly was obliged

to seek a peaceful and effective means of decreasing international friction

caused by the situation in South Africa.

295. The USSR representative declared that the Council Has duty-tound to

condemn the inhuman actions of the South African authorities and warn them

of the possible consequences of those actions. The Council should take

immediate steps to end the situation in South Africa and to ensure that the

African peoples there were given all their rights in accordance wit the

Charter and the Universal Declaration of Human Rights. Referring to a draft

resolution put forward by the representative of Ecuador, requesting the

Secretary-General to take steps in connexion ,.,ith the situation, the tiSSR

representative stated that this proP9sal tended to shift respon ibility frcm

the Council to the Secretary-General. However, having regard to the fact t at

the draft resolution recognized the existence of a ituatio tbat might endanger

international peace and security, he was prepared to vote for it.

296. At the conclusion of the debate, during which various repr entative of

the Governments that had originally proposed the item indicated that they bad

wished for a stronger resolution, the proposal put fonlard by Ecuador ,.;as

adoptEd ty 9 vctes to none, with 2 abstentions (France and the United Kingdom).
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The representatives of the latter hlO Governments stated that the resolution went

beyond the scope of the proper function of the Council and for that reason, althou~h

disapproving of South Africa's racial policies) they were unable to vote for it.

The text of the resolution is as follows:

liThe Security Council,

Having considered the complaint of 29 ~ember States contained in
document 874279 and Add.l concerning 'the situation arising out of the
large-scale lcillings of unarmed and peaceful demonstrators against racial
discrimination and segregation in the Union of South Africa',

Recognizing that such a situation has been brought about by the racial
policies of the Government of the Union of South Africa and the continued
disregard by that Government of the resolutions of the General Assembly
calling upon it to revise its policies and bring them into conformity with
its oblig tions and responsibilities under the Charter,

Takin~ into account the strong feelings and grave concern aroused among
Governments and peoples of the Horld by the happenings in the Union of
South Africa,

1. Rec gnizes that the situation in the Union of South Africa is one
that has led to international friction and if continued might endanger
international pea e and security;

2. Deplores that the recent disturbances in the Union of South Africa
shoul have led to t e loss of life of so many Africans and extends to the
families o~ the vi t' sits dee est sympathies;

3. Deplores the policies and actions of the Govern~ent of the Union of
South Africa which have given rise to the present situation;

4. Calls upon the Government of the Union of South frica to initiate
measures aime at bringing abrr t racial harmony based on equality in order to
ensure that the present situation d es not continue or recur and to abandon
its policies of apartheid nd racial discri ination;

5. Requests the Secretary-G neral, in consultation with the Government
of the U~ion of ~outb Africa) to make such arrangements as would adequately
help in upholding the purposes and principle of the Charter and to report to
the Security Council whenever necessary and appropriate."

297. 'The Secretary-General reported to the ~ecurity Council on 23 Jan lary 1961

t at he had had consultations with the Prime Minister of the Union Government and

had also had unofficial 0 tacts ",ith various sections of the South African

community. 'dith regard to the request made to him by the Security Council resolution)

/0' ,
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he stated th t during discussions with the Union's Prime Mini ter no mutually

acceptable arran ement had been found. However) he did not consider the

consult .tions as having come to an end and looked forward to their continuation

at an appropriate time ~.ith a view to further efforts on his side to find an

adequate solution to the problem.

Consjdcro.ti 'n "by tt.0 General '.:':J<.. .l"bly CL "f en tr.c Fift c."th o.nd
Seventecith S~ssicr-s, 19tO-1Sb~

298. During the fifteenth) siA~eenth and seventeenth sessions the General Assembly

continued its consideration of the question of the racial situation in South Africa,

despite the objections raised "by the South African representative. There was

general condemnation of South Africa's racial policies on the part of all

representatives. Opinions differed, however, as to the nature and extent of

the measures to be taken in order to bring about a change in those policies. In

view of what they considered to be a growing threat to international peace and

security, at the fifteenth session a number of representatives) including

twenty-feur frem African States, recommended that all States should consider

taking a series of measures against South Africa. These included the breakin -off

of diplomatic relations "fith South Africa; denial of transit faciliti s to South

African ships and aircraft; and a boycott of South African goods. T ese proposals

were opposed on the ground that) while the policies of apartheid entail such

international repercussions that discussion of them went far eyond the limitations

otherwise imposed by Article 2) para~raph 7) Chapter VIr of the Charter envisaged

the application of sanctions only in circumstances constituting a far mOTe immedia e

threat to international peace and security than the situation in South A 1'1 a. A

the fifteenth and sixteenth sessions draft resolutions containing proposal for

sanctions i-Tere adopted "by the Special Political Committ e; however, when the

particular paragraphs concerned "1ere put to the vote in the General Assembly, hey ,

failed to receive the necessary two-thirds majority. Alternative re~olutions

(1598 (XV) and 1663 (XVI)) were thereupon adopted. Resolutio 166 (XVI), amongst

other things, urged all States to take such separate and collective action as was

open to them in conformity with the Charter to help "bring about an abandonment b .

South Africa of its racial policies and called the attention of the Security Counc

to Article 11) paragraph 3; under that provision the General Assem"bly may call the
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attention of the Security Council to situations YThich are likely to endanger

international peace and security. A USSR amendment} calling upon all States to

deny to the South African Government any support or assistance which might be

used for intensifying the violence against the indigenous population of South

Africa} and a Pakistan amendment, calling upon all Kember States to refrain from

exporting petroleum to South Africa, failed to receive the necessary tHo-thirds

majority.

299· At the seventeenth session the General Assembly adopted resolution 1761 (XVII)}

sponsored by thirty-four Asian and African delegations, by which Y.ember States were

asked to take a series of measures against South Africa, in order to bring about an

abandonment by that country of its racial policies. These measures included the

breaking-off of diplomatic relations; the closing of ports to South African ships

and the deniQl of landing and passage facilities to South African planes; and the

boycotting of South African goods and the non-export of goods, including all arms

and ammunition, to South Africa. The Security Council was also requested to take

appropriate measures} including sanctions, to secure South Africa1s compliance

vnth the p rtinent resolutions of the General Assembly and of the Security Council

end, if necessary, to consider action under Article 6 of the Charter. In addition,

a Special Corrmittee on the Policies of Apartheid of the Government of South Africa

was establi hed 0 keep th racial policies of the Goverp~ent of South Africa

under review. Alt ough several ~ember States, including Australia, Finland,

France, the United Kingdom a the United States) expressed strong reservations

about the proposed enfor ement mea res, an a further number) including Argentina,

Burm D nmark} Guatemal and J pan, were doubtful s to the wisdom of the move

tOwards the expulsion of South Africa under Article 6} t e resolution as a whole

~as adopted y he Genera Assem ly by 67 votes to 16, wi h 23 abstentions.

end
bV

300. The SFec"al COffim'ttee o. he Policies of Apartheid of t e Government of the

R public of So th Afric itted a eries of reports during 1963 in ieh it

reviewe the progre s of its work) dre1{ the attention of the General Assembly and

t e eu ity Council to the dangerous situation resulting from the racial policies

of the ~outh African Government, and transmitted a number of conclusions and
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re ommendations on measur-s to dis uade that Government from pursuillg its policies

of ape theid. On 7 August 1963, following a request from thirty-tw0 African states

that he .~ecurity Council should consider the explosive situation existinu; in the

Republic of ,-,outh Africa which constituted a serious threat to international peace

and security, the Council adopted a resolution along the lines rec

S]Jecial Committee. The text of th resolution is ;1.S £'0110,>[5:

tiThe Security Council,

nded by the

Having considered the question of race conflict in South Africa resulting
from the policies of apartheid of the Government of thEe' Republic of South
Africa, as submitted by the thirty-two African ~mber Stat .s,

Recalling Security Council resolution s/4300 of 1 ~pril 1960,

Taking into account that world public opinion has b en reflecte in
General Assembly resolution 1761 (XVII) and particularly in its paragraphs 4
and 8,

Noting with appreciation the two interim reports of the Special Committee
on the Policies of Apartheid of the Government 0 wouth Africa contained in
documents S/5311) of 9 May 1963 and 8/5353 01 17 July 1963,

Noting with concern the recent arms build-up by the Government of South
Africa, some of ,·,hich arms are being used in furtherance of that Government IS

racial policies,

Regretting that some States are indirectly providing eucouragc~e t in
various "lays to the Government of South Africa toper etuate, y force , its
policy of apartheid,

Regretting the failure of the Government of South Africa to ccept the
invitation of the Security Council to delegate a representative to appear
before it,

Being convinced that the situation in South Africa is seriously
international peace and security,

sturbiDf

1. Strongly deprecates the policies of South Africa i "ts perpetuatior.
of racial discrimination as being inconsistent with the principles contained
in the Charter of the United rations an contrary to its obligations as a
Member State of the United ations;

I
2. Calls u~on the Government of South Africa to abandon the policies of ~

apartheid and discrimination as called for in the previous Security ouncil
resolution of 1 April 1960, and to liberate all persons imprisoned, interned
or subjected to other restrictions for having 0ppos d the olicy of apartheid;

I . ..
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3. Solemnly calls upon all tates to cease forth"li th t e sale and
shipment of arms} aw~unition of all types and military vehicles to South
Africa;
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Africa. The out frican delegation, 'I{hich did ot participate in the debates

of the ecie.l Political Committee, protested against this decision ""hich, in

its 0 i ion, c nstituted a clear breach of the letter and spirit of the Charter

4. Requests the Secretary-General to keep the situation in South Africa
under observation and to report to the Security Council by 30 October 1963."

301. The Government of the Republic of South Africa declined to participate in the

discussions of the Council. In a written communication to the President of the

Council it stated that the discussion related to issues of South African policy

\·,hich fell solely \·,ithin the domestic jurisdiction of a v.:ember State. It alleged

that the African States themselves were threatening peace and order and had

initiated preparations for the use of force against South Africa.

302. During the discussions in the Council all speakers declared the dislike of

their Governments for the racial policies of the Government of South Africa.

Several representatives, however, including those of the United Kingdom and the

United "tates, expressed hesitation as to whether the actions of the South African

Republic threatened the territorial integrity and political independence of any

~ember 'tate. They considered that it would therefore be inappropriate for the

~ecurity Council to impose sanctions in accordance with the provisions of

resolu ion 1761 (XVII). 'I'his vie" was strongly opposed by a number of other

r presentetives, howev r, amongst them those of Ghana, Yorocco, Tunisia a d the

SR, who considered that such action should be taken without delay. A proposal

a d to refrain from exporti g to Sou

that ~he Council shou

value} filed 0 receive sufficient votes for its adoption.

303. Dur ng the ei h eent session the Special Political Ccmmittee had before it

the 'third report of the Special CClIJI1ittee as well as a number of replies recieved

frem <ember ...,tates to an inquiry ill•• e by the Sec_etary-General in ~ccordance with

resolution 1761 (XVII) regarding the action they tad taken to dis la e the

30uth Afr can Gover~~ent frcm pursuin i s policies of a artheid. The Special

Political Ccmmittee de ided to grant an oral hearing to a petitioner frem South
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routh Africa. I aloe lied Don oth I' del g tions to l' fleet on the implications

"hi h the decision mi ht h:1ve for them, since the preced nt Hms es al)lished could

open the Hay for dissident element in each rv:ember :=-.itate to establish the right of

oral etition in the United Nations :Je; inst

recognized Gover1illent.

304. In the course of the ei(')1teel~th St':..;sion t,.,ro resolutions ",ere dopt d by the

General Assembly. In resolution ]881 (A'VIII) the AG. embly cond lil the

Government of the Republic of South Africa for its f il re to comply ",ith the

repeated resolutions of the Gen~ral Assembly and of the Security CounCil, calling

for an end to the repression of persons opposing apartheid, and req est d the

Government of South Africa to abandon the tria which Ivas in progr s of a large

number of political prisoners. After the adoption of this res lution the qu stion

was again considered by the Security Council ..hich) on 4 December 1963, adopted

the following resolution:

llThe Security Council,

Being strengthened in its conviction that the sit ation in South frice
is seriously disturbing international pe ce ond security) r s rongly
deprecating the policies of the Gover ent of South Afric in its perpetu tio
of racial discrimination as being inconsistent with the princi les contained
in the Charter of the United Nations and with its obligati n a a V-em er te
of the United Nations,

Recognizing the need to eliminate discrimination in r gard to basic
human rights and fundamental freedoms for all individuals within the territo
of the Republic of South Africa 1;.ithout distinction as to race, sex, language
or religion,

Expressing the firm conviction that the policie of apartheid s.d racial
discrimination as practised by the Governme t of the Republic of South Africa
are abhorrent to the conscience of mankind and that therefore positive
alternative to these policies must be fou d through eace 1 mea

1. Appeals to all States to comply with the provision of ~ecurity

Council resolution S/5386 of 7 August 1963j

2. Urgently requests the Government of the Republic of South. frice
to cease forthwith its continued imposition of discriminatory and repressive
measures ",hich are contrary to the principles and purroses of the Charter and
which are in violation of its obligations as a ,ember ef the United Nations
and of the provisions of the Universal Declaration of Human Rightsj

I . ..
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3. Condemns the non-compliance by the Government of the R~p'lulic of
South Africa "'i th the appeals contained in the above-mentioned resolutic;:';~
of the General Assembly and the Security Council;

4. Again calls upon the Government of South Africa to liberate all
persons imprisoned, interned or subjected to other restrictions for having
opposed the policy of apartheid;

5· Solemnly calls upon all States to cease forthwith the sale and
shipment of equipment and materials for the manufacture and maintenance of
arms and ammunition in South Africa;

6. Requests the Secretary-General to establish under his direction
and reporting to him a small group of recognized experts to examine methods
of resolving the present situation in South Africa through full, peaceful and
orderly application of human rights and fundamental freedoms to all inhabitants
of the territory as a whole, regardless of race, colour or creed, and to
consider what part the United Nations might play in the achievement of that
end;

7· Invites the Government of the RepUblic of South Africa to avail
itself of the assistance of this group in order to bring about such peaceful
and orderly transformation;

8. Requests the Secretary-General to continue to keep the situation
under observation and to report to the Security Council such ne", developments
as ay occur, and in any case not later than 1 June 1964, on the implementation
of this resolution."

305. At the con 1 t e eighteenth session the General Assembly adopted

res 1 tion 1978 (XVIII) in which an ap e 1 ;{a~ made to all States to take

appro ri te meas es and to intensify their efforts, separately and collectively,

wi h a view ~o dissua 'ng the Goverpment of the Republic of South Africa from

ur u'ng its policies of a artheid.

against

Cons deratior. y t e General As embly duri g the Seventh Session, 1953

306. The above-mentioned item was incl ded in the agenda of the Assembly's seventh

session following a request by the Government of Burma. In an explanatory

a stated that in 1950 some 1,700 troops of the Government of the

Republic of Chin had crossed the border into Burmese territory. The troops had

refused to submit to disarmament and internment in accordance with international

/ ...
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law 81 engag me] ts hau taken pl ce et,feen tlem and the Burm_s army. The

I.:cmm~ Cling general, General Li Mi, h d set ul') headquart rs, con tructed a re 1

airfiel n '.JaS estimnted to have in all some 1",000 troops t hi disp sal. In

the opinion of the Burmese Government these forces, acting with the support and

under the direction of the Government of th Republic of China, vier e co l1littinc;

acts of gression against Burma. Since the middle of 950, Burma had enlisted

the good offices of some friendly GoverDl~lents, lXlrticule.rly th< t of th United

States of America, tihich had been request:·J. to maLe :r peated demarches to the

Government of the Republic of China, since Bu11ii:] had severed reI tions with that

Gover~~ent. Attempts to find a solution thrOUGh diplomatic channels h d so far

proved unsuccessful. Bul1ua submitted a draft resolution by which the General

Assembly ,·rould note that If the armed troops of the Kuominteng Government of Formosa

have committed acts of infringement ~~~inst the territorial integrity of the

Union of Burma and acts of violation of its frontiers lf
, and would r commend to

the Security Council to "condemn the Kuor::intang Government of Formosa for the

said acts of aggression lf and to If take all necessary steps to ensure immediate

t · "f h Tb c litcessa lOn 0 suc acts. e Assembly '·lOuld further c 11 upon 11 otates 0

respect the territorial integrity and the political indep nde ce of the Unio

of Burma and to be guided by the principles of the Chnrter in their relations

,·,ith the Union of Burma If •

307. Speaking before the First Committee, which considered the uest'on etween

17 and 22 April 1953, the representative of China stated that none of the troops

under General Li Vu formed part of the regular forces of the Rep' lic of Chine.

The Government of China had not sent a single soldier to reinforce General Li .~ 5

al1llY nor had it encouraged him in any way in his activities. In so far as the

Chinese Government had any influence over General Li /Ji, it prc 1sed to use that

j influence in order to further the t·lishe of the Government of Burma. He was

authorized to say that his Government would give the United Nations the utmost

co-operation in order to get the troops in question out of Burma.

308. During the discussion a number of representatives, among others the

representative of the USSR, declared that they ,-lOuld support the Burmese d.raft

resolution, vrhich ,.,as in complete conformity vith the Charter. In their view,

the Burmese delegation had fully proved that the armed forces of the Kuomintan

had carried out unprovoked aggression against Burma and had interfered in its

/ ...



"The General,' ssembly,

Cons'derinp: th t these f cts constitute a violation of the territor
nd ty of the Union of Burma,

Affirminp: th t any assi~tance give to t ese force "'hic. en3.bles tbem
to remain in the t rritory of the oion of Burro or to contin e their bostile
act aGainst a ,ember State is cont ary to tle Charter of the Uni ed Nati ~S,

H ving ex ined the comp~aint by the delegation of the Union of me
regarding the presence, hostile activities and depredations of forei n forces
in the terr'tory of the Union of Burma,
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internal affairs. There could be no doubt that t e troops were acting under direct

instructions of the Fonnosa authorities. The representative of India asked ,.hy

G neralissimo Chiang Kai-shek had not issued orders publicly for the withdrawal

of the troops from Burma. Rovrever, a consider ble number of representatives

expressed the view that, while there was no doubt t at aggres ion had been

committed against Burma, it was very doubtful who controlled the invading troops.

The evidence in this respect was based, according to the representative of New

Zealand, on captured documents of doubtful authenticity and press cuttings, and

W 8 unconvincing, to say the least.

3 'j. On 21 April the First Ccmmittee ad0pted a dr·_Et resolution submitted by

l,lexico, as amended by Argentina and Chile, together .",ith various clarifying

amendments proposed by Lebanon. No vote vas tr:j<"'Cn on the Burmese resolution.

The draft resolution thus reccmmended by the First Corrmittee was adopted without

discussion by the General Assembly, on 23 J\pril, by 59 votes to none, '.-lith one

abstention, as resolution 707 (VII). It reads ,- s follmTs:

onsiderin that the refusal of the e force to s~ 't
inter Eent is contr ry to international law an usa·e,

di s~ amer.t or

l­
in Eurm

th" situa ion an co deans tIe presence of t.e_e forc s
hostile acts against th t 0 try;

2. Declares hat these oreign forces must be disarmed c. e"ther 2gre
to intern ent or lea e the territory of the Un"on of Burn forthwit;

3.
politi al
o the C

equests all States to respect the territorial integrity and
independence of the Union of Burma in accorde.nce '1-71th the principles
rter;
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4.
offi es

5·

the n ti ions no\>r i pr l' '" through the ood
tates should pur ue , i order to put an end

ns f the i ediate dis m nt nd withdrawal
of the Uni n of Bu or by ans of

Ur~es all States:

(a) To afford the Goverrment of the Union of Burma on its request all
the assistance in their power to facilitate by p aceful means th evacuation
of these forces from Burma; and

(b) To refrain from furnishin any
enable them to remain in the territory of
their hostile acts against that country;

ssistance to these forces which ay
the Union of Bunna or to continue

6. Invites the Goverrment of the Union of Burm to report n the
situation to the General Assembly at its eighth session."

310. During the explanation of votes, the representative of China state that he

agreed with the resolution in so far as it only stated that aggression ha been

committed by certain 1I foreign forces 11 • However, i t ~'TaS the first time jud ement

had been passed on grave charges without careful examination, including

investigation on the spot. His delegation b d therefore bst f om votin .

Consideration by the General Assembly during the Eighth ession, 1953

311. Pursuant to the invitation contained in paragraph 6 0 r solution 707 (VII)

of 23 April 1953, the representative of Burma} on 10 Septem er 1953, fon~arded

his Government's report} which described the establishment of a four-nation

committee (the Joint Military Committee)} composed of repr ~e tatives of the

United States of Pmerica, ~ailand, Bul~ and the Republic 0 C ina, to di cuss

the means and the procedures for evacuating the irregular i ese troops in Burma.

The report ~ojent on to revie~., briefly the procedures an negotiations pursued y

the Committee, the proposals made by the t,.,ro arties, and the attitu e adopted

by General Li Mi and other leaders of the foreig forces in ~e report

indicated. why Burma had withdra,m from the Co ittee, and co .cluded by xpressir.g

the view that there was no sincerity on the part of the Chinese and that any

withdrawal of their troops from Burma ''I'Ould be only a Iftoken If ,.,rithdra~l 1.

On 28 October, Burma forwarded additional documentation.
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312. By a letter dated 26 October, the representativE of China fo Tarded to the

Secretary-General a statement made on 8 October by the ltinister for Foreign Affairs

of China, dec} :lri11(' that the foreign forces in Burma formed no part of the Chinese

armed forces and were not subject to the control of the Chinese Government.

Two thousand irregul3,l'S, tGcether Hith dependents, had been persuaded to evacuate

to Formosa (Tai'lmn), but the Burnese still demr-.nded that all irregulars should be

evacuated; this 'I'IF, '..j beyond the pQ'l.ler of the Chinese Government. Burma had

Hithdrawn from the necotiations in the Joint Military Committee and, since early

ptember, had been bombing the pLces \\There the irreaulars vho had agreed to

leave "lere bei:>;," ,·sse;·'hled. 'The Chinese Government appealed for a susp nsion

of these attacks, and gave assur~:,nces that, once the evacuation of the irregulars

who had consented to leave had been completed, it vlould have no desire to maintain

any relations Hith "those Hho remained in Burma and ,,,ould not furnish them vith any

fo~ of material support.

313. On 29 October) the representative of the United States forvarded to the

President of the General Assembly a statement by the Joint Military Cc~ittee)

on 'I.hich Thailnnd, China and the United States had continued to serve, relaGing

to an agreement which they had reached for the evacuation from Eurma of about 2,000

Chinese irregular forces, together 'Hith their depenclents. 'The Chinese Govern.ent

had agreed that these per ons would be evac ated rom Burma) ,hat all foreign

forces refusing to leave the country under the plan '·Toul be dis- vowed, and that

it woul not elp those re aining "rith an supplies. For its part, tlle Burmese

Govemrne t had agreed th t it would not interfere ",it the proposed evacue.tion,

that it would assure co-operation with t e Joint Military Committee as far as

pos i le and would cease military ction ag inst the evacuees until 15 November.

Arrar~ements were accordinly being made for the evac 1ation f the 2)000 irregulars

during the first week of ovember.

314. At the meeting 01 the First CCIDDittee 0. 31 October, the represe tative of

Burma stated that his Government ha resorted to bombing the st on holds of t.e

troops under General Li Mi 5 ce t.ey had ontinued their acts of depredati nand

plunder, in conjpnction 1:Tith local insurgents. These bombing operations had ceased

after 14 October. Although arrangements had been made for the evacuation of 2,000

troo s, 10,000 men would remain to embarrass Burma in its dcmestic and international

relations. He asked that the Government of the Republic of China should be held

responsible for the removal of the entire group.
/ ...
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1). In reply, the re res ntative f China e press d the vi w that the results

3.chieved by the Joint Milit ry Committe represented a positiv r s It to be

ree rded to the credit of the United Nations. ChinQ w uld wel thos who

could be induced to return. Furthermore, the Chinese Governm nt had unreservedly

d'sav I"e . 11 those ,vho refused to leave Burmese soil. He went on to describe the

difficulties involved in the IV'hole opention - difficulties in estim ting the

numbers, equipment and national composition of the forces concerned; difficulties

arising from the special ideology of the troops long isolated in the jungle; and

difficulties of communication ,vhich had led to the result that the Chinese Government

had lost control over those forces. Finally, the Chinese represent tive described

the sincere efforts ma~e by his Goverrunent to comply with res lution 707 (VII).

316. Other representatives Hho took part in the discussion, including the

representative of the USSR, charged that the troops in Burma ',rere being deliber tely

..laintained, supplied and reinforced by the Formosa authorities as part of a policy

of provocation towards the People's Republic of China. BurDla ' s resort t diplomatic

channels and to the General Assembly had not so far led to the '.',ithdrawal or

internment of these troops, and it was incumbent upon the General sse bly to ake

concrete measures to implement resolution 7C-7 (VII).

317. Other speakers expressed appreciation of the efforts ~rhich had led to a

agreement for the evacuation of 2,000 men from Burma, since this c n titute a firs

step tmvards implementation of the resolution. This figure wa", not large, however

and it '\Vas hoped that more might agree to be evacuated later and that he rest woul'i .

disperse of their own accord. Until the "lhole force was permanently dispersed, the

United Nations could not claim that the problem was so]y d. It w s ece sary to

keep the matter under consideration and to see wh c uld e don further to as ist

in the solution of the problem.

318. A draft resolution submitted y Australia, .anada, India Indonesia

New Zealand, Norway, Sweden, the United Kingd m and I' guay, was adopted by the

General Assembly as resolution 7Y7 (VIII), by 56 votes to non, with 1 abstention.

The text of the resolution is as folloHs:



Considera ion by the e eral Asse ly during t' e Ninth Session, 1 54

liThe General Assembly,

"5. Reaffirms General Assembly resolution 707 (VII) of 23 April 1953,
and in particular

11 States to refrain from furnishing any assistance
may en bIe them to remain in the territory of the
ontinue their hostile acts against that country;

Requests the vernment o~ t e Union of Burma to report on the
o the General Assem ly as appropriate."

Invites the Governments concerned to inform the General Assem ly
tio that they a e Laken t implement the present resolution;

"8.
situat'on

"6. Urges upon
to these forces which
Union f Burma 0 to

"7.
of any
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"2. Expresses concern that few arms have been surrendered by them;

"3. Appreciates the efforts of the United States of America and
Thailand in striving for the evacuation of these forces;

"4. Urges that efforts be continued on the part of those concerned
for the evacuation or internment of these foreign forces and the surrender
of all ',Lrms ;

"1. Notes that limited evacuation of personnel of these foreign forces
has begun as from 7 November 1953;

lIHaving considered the report dated 31 August 1953 of the Government
of the Union of Burma on the situation relating to the presence of foreign
forces in its territory, and all other information on the subject laid
before the Assembly,

319. On 27 Septem er 1954, the representative of Burma submit ed a report pursuant

to par~gr ph 7 of General Assembly resolu io 717 (VIII). On 2 September, alsJ in

accordance with the terms of re olution 7-7 (VIII), China, Thailand and the United

State submitted the final report of the Joint Milit y ommi tee set up at Bangkok

to f cilitate the vacuation of foreign fcrces from Burma. At the request of BurrJ2. ,

the General ssem ly de ided, on 25 S P ember, to i cl e the 'tem in its a enda

and referre it c the Ad Hoc olitical ommittee for on eratio and re ort.

320. S eaki g bef re the Ad Hoc Political Committee, the representative of Bur

s ated th~t, while t e evacuation which had been achieved represented a substantial

easing of the p able a considerable task still remained. As the possibilities of
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inter na1.i n' s med to h ve been hausted, Burma wou d have to \"ork out,

'y itse ~, a solution f the rem inin diffi tl ies. While iving credit to the

autb ri ies in F rmosa for their efforts, Burma considered that they would remain

res onsible so long as there were any Kuomintang troops on Burmese soil. It hoped

that the United Nations \{Quld continue to l'xer.cise its mor:tl influence to bring

ab t th disar:J:Lng and internment of l:l1e rE'.llc.inin foreign forces in Burma, lend

moral support to any measures Burma. might find itself oblic;ed to t .. ;[ce, declare

itsel ::tgainst any outside assistance to the remainint~ forces, c 11 upon Members to

enfor.e that prohibition, and lceep the matter on the agenda of the General Assem ly.

321. The representati,ve of China expressed satisf:'.ction vlith the Hork of the Join"

Milit'ry onunittee. As had been explained previously, the troops in question

included persons of other than Chinese nationality and had entered Burma against t e

exnress orders of the Chinese Government, Ivhich had never sent ny kind of

reinforcement .::hilst the Government of China had therefore been u able to do more

than promise to use its influence in settling the problem, it had extended its

fullest co-operation to the Joint Military Committee in arranging the evacuation.

Furthermore, the Chinese Government .vanted to declare a ain that it would nei her

maintain relations with the renmant irregul rs nor furnish them v/ith any form of

assistance or support. It could not be held responsible for their continued

presence or any of their activities in Burma or elsewhere, since they were no

obviously beyond its control. He 0 posed the adop ion by the Gen 1'0.1 Assembly of

any resolution, on the ground that the matter was now entirely an internal me e

affair.

322. The representative of Thailand, referring to the ch ge that irregu1 shad

crossed the Thai-Burmese frontier into Eurma, e~phasized th t that fr ntie had

been closed since 1952 and that any movement across it w s subject to supervisi n

and control.

323. The majority of representatives expressed satisfaction at he e acuation whicr.

had been achieved and praised the work of the Joint ili ary Committee includ' g

the valuable contribution of the United States and Tha' nd to h evacua ion

operations. They welcomed the determination of Burma to deal itself with the

question of the remaining irregulars. There were limits to what could be done

through international action, but the United Nations should lend its moral influe ce

to support the efforts of the Burmese Government to solve the problem.

/ ...
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324. On 29 October, the General Assembly adopted the draft resolution recommended

the Ad Hoc Political Committee, by a roll-call vote of 56 to none, with China not

participating in the vote, as resolution 815 (IX), the text of which reads as

follm.,s:

liThe General Assembly,

Having considered the report dated 27 September 1954 of ~he Government
of the Union of Burma on the situation relating to the presence of foreign
forces in its territory,

Having taken note of the report of the Joint Military Committee for the
Evacuation of Foreign Forces from Burma the efforts of which were directed
to securing the removal of these foreign forces,

1. Notes with satisfaction that nearly 7,000 persons, both foreign
forces and their dependants, have been evacuated from Burma and that this
constitutes a substantial contribution to the solution of the problem
pursuant to the recommendations of the General Assembly;

2. Expresses its appreciation of the efforts of the Governments of
the United States of America and of Thailand in helping to bring about
this evacuation;

3. Deplores the fact that considerable foreign forces with a
significant uantity of arms still remain in the territory of the
Union of Burma nd have failed to respond to the declarations of the
General Assem ly that they sh uld either leave the territory of the
Union f Burma or submit t internment;

4. Declare once m re that these forces should submit to
dis mament and internment;

5. Assures the Gov rnment of the U'o of Burma of its continuing
sympathy with and suppor~ 0 the effort of that Government t bring about
a c mplete soluti n of this serious roblem;

6. [rg s all States t take 11 ecessary ste s to prevent the
furnishing of y assistance "'hich may e able foreign forces to remain
i the territory of the Union of Burma or to contin e their hostile
acts agains that coun ry;

7. I vites the Governmen of the Union of B rma to report on the
. t 11situat' n to the eneral A~sem ly as approprla e.

by
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Th

Ccnsidcraticn Qy the Security Ccencil. lS54

325. At its meeting on 20 June 1954, the Security Council had before it a request

by Gc atemala that, in accordance "litb Articles 34, 35 and 39 of the Charter, the

Council should take the necessary me:tsures to prevent the disruption of peace and

international security in Central America and to put :m end to the aggresSion ,,,hicr, .

it was claimed ,,,as in progress against Guatemala. It was stat d that expeditionary

forces, which had been preparing an invasion from Honduras, had advanced into

Guatemalan territory and that aircraft coming from the direction of Honduras and I
Nicaragua had carried out bombing raids. Speaking before the Council, the

representative of Guatemala said that his Government had two re~uests to make: I
first, that the Security Council should ",larn Honduras and Nic ragua and call upon

them to apprehend the exiles and mercenaries who ",ere invading Guatemala from bases

in those countries; and second, that a Security Councjl observation commission

should be set up in Guatemala, and in other countries if nee ss ry, to verify the

charge that the countries accused by Guatemala had connived at the invasi n.

326. The representatives of Honduras and Nicaragua both expres~ed the opinion that

the Guatemalan charges, which they denied, should be dealt with by the Org ization

of American States.

327. Calling attention to Chapter VIII of the Charter, and particularly to

Article 52, paragraph 3, the representative of Brazil introduced a draft resolutio

co-sponsored by Colombia, which proposed that the complaint shou d e referred to

the Organize.tion of ArneriC':';'{l States for urgent cons ideration. The representati e

of Colombia declared that Article 33 of the Charter, under whirh the parties to a

dispute are obliged to seek a settlement by peaceful means, must be aken in

conjunction with Article 52, paragraph 2. That paragraph, in hi view) imposed

on all Member States the duty to apply first to the regional organization, ,rhich

was of necessity the court of first appeal.

328. The representative of Guatemala declared that Articles 33 and 52 were

inap licable since the case did not involve a dispute. ~fuat w s involved was an

act of aggression; accordingly, the Guatemalan request had been based on Articles 3

35 and 39, which gave his country an nchallenged right of appeal to the Security

Council, ldhich should intervene directly and not through a regional organization.

/ ...
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d ef'ore it a clear case of ecccession .J.G'linst a Member State bythe Coun il

neig bouring States and that it was therefore the duty of the Council itself, under

Article 4, to take irr@edi te steps to end that aggression. Furthermore, since

Guatemala had lready declined the procedure of referring the question to the

Or a izat on of jl~er'can St tes, he adoption of the draft resolution would be a

violation of ,ticle 36, paragra h 2. The USSR representative accordingly voted

against the joint draft resol tion, '''hic_ failed of adoption O'\"ing to the negative

vo e 0 a ermanent mem er. The proposal of the representative of France ~,'as

there pon reintrcduced a a draft resolution and dopted unanimously. In the

re olution he Securi y ou il ca led for he immediate termin tion of any action

likel to ca e bloodshed and requested 1_ tember States to a stain from renderin~

assistance to any s ch action.

330. After the Security Council had decl' ed on 25 Ju e 19)4, to accept on its

agend ~ req est f'r ~ he Government of Guatemala for cons' era~ion of a fresh

ccm lain, 01' June the C airman of the I ter-Ame"can Pe~ce o~ittee infor ed

th ~ec etar\"-General th t the Cornrnittee had established itself as a fact-finding

body and 'Has roceeding to G temala, Honduras and Nicaragua. A second communication

on 5 JUly sLate that t.e three countries concerned had informed the Peace Committee

'..J1 ile expressing appreciation of an amendment proposed by France, whereby a final

paragraph calling for the inrrnediate termination of ny action likely to cause

~lrther bloodshed should be added to the draft resol tion, he disagreed with the

},JJ.'oposal to refer the matter to the Organization of American States on the p'round
o

that that Organization ceased to be effective once an invasion was under way.

329· The majority of members of the Council supported the joint draft resolution.

Certain representatives, in particular those of Lebanon and New Zealand, emphasized

the right of any State to have direct recourse to the Security Council in a case of

this nature. It was stated by others, including the representative of the United

States, that the Security Council """ould be maintaining its concern for the

maintenance of international peace and security by referring the question to the

Organization of American States in accordance Vlith Jl,rticle 52. It would rest Hith

the Security Council to take the final decision, after the Organization had reported

to the Council on he conclusions it had re:.... ·-::hed after carrying out its inquiry.

The USSR representa ive opposed the d.x·~J,ft resolution, hm,rever, on the ground that



A/AC.119/L.2
English
Page 162

that the disfute betw·een them had ceased to exist ~ and on 8 July the Conunittee

transmitted its final report on the question to the Security Council. The following

day the Guatemalan Government requested that the question be removed from the agend

of the Security Council.

The Question of Algeria

Consideration by the General Assembly during the Tenth Session, 1955

331. In response to a request from fcurteen Member States, on 22 September 1955, the .
General Committee considered whether "The Question of Algeria" should be included inl

the agenda of the tenth session of the General Assembly. The representative of

France opposed inclusion of the item in the agenda on the grounds that Algerian

affairs were essentially within his Government's domestic jurisdiction. Algeria

had been an integral part of Metropolitan France since 1834 and every Algerian waS

a French citizen. It was therefore clear that Article 2, paragraph 7, of the

Charter applied to Algeria. The representatives of New Zealand, the United Kingd ID

and the United States, supported the position taken by France~ Inclusion of the

item was urged, however, by the representatives of Egypt, Iraq, Pakistan, Thailand

India and the USSR. Article 1, paragraphs 2 and 4, Articles 10, 11, paragraphs 2

and 14 of the Charter were cited to justify inclusion of the item in the agenda and

to establish the competence of the Assembly to deal with the question. egardi

Government without the Algerian people being consulted.

the contention that Article 2, paragraph 7, precluded intervention, it was noted

that until 1830 Algeria had been independent and had enjoyed international relationsl

with other States; its current status had been defined in 1870 by the French .

Inclusion 0 the quest"on ,

could not in any way constitute intervention within the meaning of ticle 2, I
paragraph 7, nor prejude the question of competence.

332. The General Committee decided by 8 votes to 5, with 2 abstention, not to

recommend the inclusion of the item in the agenda. During the examination by the

General Assembly of the General Committee's report, substantially the same argumen s

were repeated. Those opposing inclusion held that, on political and practical

grounds, it 1',raS preferable not to discuss the Algerian question in the United

Nations. The progress which had been made towards the establishment of satisfacto '

conditions in other parts of North Africa justified the confidence that, in the

/ ...
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maU,er of Algeria, France would find the righti·my to solve the problem. The

representatives supporting inclusioL1 of the i tern held that discussion of tLc question

did not amount to intervention within the meaning of Article 2, paragraph 7. The

position would be different if France were required to submit the matter to

settlement, but such was not the case. What the record of the General Assembly

showed in comparable instances concerning the Union of South Africa Tunisia, ,
Morocco, or West Irian, was that the Assembly had invited the parties to get

together in order to resolve their problems. Even within the framework of

Article 2, paragraph 7, itself, the principle of domestic jurisdiction was not

su posed to l'prejudice the application of enforcement measures under Chapter VIlli.

In this connexion, it was questioned whether the General Assembly would not consider

the continuous strife and bloodshed in Algeria as being a real threat to

international peace and security.

333. Some representatives who regarded the Algerian question as falling essentially

within the domestic jurisdiction of France pointed out that it was inaccurate to

assert that the provisions of Article 2, paragraph 7, were in some way overridden

by reference to the principle of self-determination, mentioned in Articles land 55

of the Charte or by the Preamble and even by Articles 10, 11, 14 and 35. In

pursuit 0 the purposes set out in Article 1, the Organization and its Members were

obliged, under Article 2, to act in accordance vTith certain provisions, including

Article 2 paragra h 7. Article 35 was not applicable in the present case since

that provision referred to "nternat"onal and not to internal disputes. Ynere could

be no .nternational disp te between France and Algeri.::. and there vlaS no threat to

international peace and e urit .

33q. The recommendation 0 the General Committee not to incl de the item in the

agenda was, however rejected y 28 vote to 27, with 5 abste. ions. After the

vo e the representa'tive of rance e lared that in a matter which Has essentially

vvithin he dome tic juris iction of h"s country, 'is Governme t refused to accept

a intervention of the United Na in, hic wo Id e in defiance of he provisions

of the Char er and that it would cons"der as null a d vo any recommendation which

the eneral ssembly might make on the matter. The representative of France,

tag ther 'v"th his deleg·tion, thenceforth ceased to attend the meetings of the

General A sembly an all its standing Corr~ittees. At the meeting of the First

/ ...
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Comnittee n 2 November 1955, it vr s d ided, upon the motion of 11 di , that the

iten should not be considered further at the tenth session. This roposal was

adopted by the General Assembly.

Consideration by the: Security CCW1cil, 19"56

3 5. On 12 April 1956, in a letter to the President of the Security Council,

seventeen Asian-African Member States stated that the situation in JUg ria had

deteriorated to such an extent that the United Nations could not rem in indifferent

to the threat to the peace and to the flagrant violation of fundomental human rights.

On 13 June, thirteen of these States requested an early meeting of the Security

Council to cons ider the grave situation in All<eria under Article 35, para raph 1,

of the Charte:::-.

336. The Council held t,yo meetings on 26 June 1')56, to consider ,,,hether to place the

item on its agenda; it eventually decided against the inclusion of the item y

7 votes against 2 in favour, ,vith 2 abstentions. The representative of France

requested the Council not to include the complaint on its agen a as Algerian aff i S

fell essentially within the donlestic jurisdiction of France. He decl ed that it

would be a dangerous precedent to recognize the right of the United Nations to

intervene vis-a.-vis the Government of a State ,vhich Has exercising one of he most

normal attributes, namely, maintaining pUblic order which had been disturbed by

rebellious citizens. Such action vlould violate Article 34, and Article 2,

paragraph 7, of the Charter, since the Council Has competent only to on ider a

dispute on a situation the continuance of which was likely to endanger

11 internationalll peace and security. The thirteen tates ha referred only to a

threat to the peace. The representatives of Belgium, C b j and the United Kingdc~

agreed that the United Nations, under Article 2, paragraph 7 j ·ras precluded from

dealing with the matter. The representative of Iran maintained that the Algeri

question did not fall essentially within the domest'c jurisdiction of France. The

Algerian people v.,rere being denied the right of self-determination and were sufferi ­

from the violation of their fundamental hum n rig s. A question concerning the

violation of human rights and affecting relations between Member States could not

be regarded as essentially a matter of domestic jurisdiction.

I . ..
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37· On 25 October 1956, the representative of France requested that the item

Military assistance rendered by the Egyptian Govermnent to the rebels in Algeria"

le 'placed on the agend:!.. He stated that a vess 1, the Athos, .'ith a cargo of STms

'rom the Egyptian authorities to the rebels in Algeria, had been intercepted by a

'rench ,varship. Such action by the Egyptian Government constituted an c;,ttack on,

~rench sovereignty prohibited uncleI' international la,..,. The Council included the

Ltem on its agend but did not discuss it.

for i n a istance, he singled out Egyp as the country which had most systematic llJ

upported 'he Algerian re elli n, y 'nciting to violence, training terrorist cadres

on it 0 -m territory, and upplying arms.

339. everal other re re e t- tives alO'o argued hat the United Nations ·ras not

competent to intervene. ~lany States would never 1ave agreed to become Members of

the niied ations i Article 2, aragra 7, had not precluded intervention in

es ential y domes ic affairs. hat OVerriding principle constit ted the fundame.tal

con ition and lim-ta~io of tl ligations imposed on ~ember states by at' er

1'0 i~ions of he Charter. 0 stres ed was t e f ct ~hat internal tension bet,een

d, indeed, to the very existence of states. Referring tointegrityterritori

Consideration by the General Assembly during the Eleventh Session. 1956

)38. At the Assembly's eleventh session the representative of France stated that,

although he challenged the competence of the United Nations to deal with a problem

essentially of a domestic nature, he had not opposed the inclusion of the item.

One reason for this \-las tll:lt France vlished to draw attention to foreign interference

in the Algerian question. This was not inconsistent with France's contention

regardi g AI' icle 2, para ph 7; the United Nations was corMnitted to respect the

nationa boundaries of its Member States, and any intervention it made in violation

of the pr' n 'i le of domesti 'urisdiction ,wuld imply a direct threat to the

/ ...

arious countries in

It woul ,therefore cer~ai.ly be d .gerous for he cohesio

interfered in each ca e e reed hm- the principle of

rep. ori ins an culture had ari en i

f the Orcanization if i

self-determination zho Id be exercised.

32tO. Those represent tives who considered the Assembly competent to deal with the

Algerian pro lem cited the ins ances of United Nations intervention in the question

Asia a d ~he Americas.

cO~~l~i les of di
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f an i 1 the 'lue tions of th treo.tment f e of I di: origin and
2/f the Qpar heid policy pursued by the Uni of S uth Afri U.- Tho.., who challenged

,s c III eten replied hat th 'lues· ion of Hunga y was not comparable

Hi h ,he of Ug 1'i[\.. In the first ase, fore· gn troop .... , nom ly, tlose of the

Sovie Union, had interve d in the internal affairs of a SL te, over which the

d no sovereignty, at a time when its Goverrun nt h~d ppealed to the

Unite ations for help. As to questions concerning S uth Africa, they considered

nited Nations intervention illegal and p'l'tested tk"t one mist'.ke should not be

used to justify another.

341. Amongst the arguments used to support the competence of the Asselllbly to deal

with the question Ivas that the Algerian situation threatened v:orld peace and the

freedom of nations and had provolced tension betlveen the Arab Horld, especially Egypt,

and the West. The Egyptian representative, in addition, rejected French charges of

Eg~~tian intervention in Algeria. He denied that Egypt had shipped ms by sea for

use against the French in Algeria. A nillnber of speakers urged that negotiations

should be held between France and representatives of the Algerian people. Opinions

differed, however, as to how direct a part should be played by the Unit ations

itself in such negotiations.

342. Three draft resolutions Ivere introduced. One, spon or d y ight en A i

African Member States, requested France to respond to the desire of the Algerian

people to exercise their right to self-determination and invited Fr ce and the

people of Algeria to enter into immediate negotiations. A second raft res ution,

sponsored by Japan, the Philippines and Thailand, expresse he hope that Fr~lce and

the Algerian people would endeavour, through appropriate negotiation, to ring abo

the end of bloodshed and the peaceful settlement of the pr sent dif "culties. The

third draft resolution, submitted by Argentina, Brazil, ba, he Dominican Repu i

Italy and Peru, expressed the hope that a peaceful and democrati salut"on woul 1 be

found. The three and six-Power draft resolutions re oth a ap ed by the Fir t

Committee by ,a simple majority. At a plenary me ting of tle Ge eral s emblv on

~/ Situation in Hungary, paras. 61-94 above.

~/ See, The Question of Race Conflict in South Africa, paras. 283-305 above.

/ ...
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15 February 1957, a neH draft resolution, stJ.bmitted by the nine Powers which had

s_onsored the tHO earlier draft resolutions, was adopted by 77 votes to none. This

resolution (1012 (XI)) expressed the hope that a solution Vlould be found, trthrough

a propriate means, in conformity with the principles of the Charter of the United

Nations" .

Consideration by the General Assembly during the T.relfth Session, 1957

343· During the consideration of the question by the First Committee at the twelfth

session the representative of France declared that Egypt, Morocco, Tunisia and

other countries \fhich Here furnishing assistance to the Algerian revolt, Here

violating the United Nations Charter, the provisions of the Assembly's "Essentials

of Peace" resolution)/ and the principles of peaceful coexistence adopted at the

Bandung Conference in 1954. The offer of good offices which had been made by

Tunisia and Morocco could not be adopted, he stated, because the sovereignty of

these tHO States vJaS being threatened by the pressure of Algerian rebels, and they

were not, therefore sufficiently free to determine their OVln attitude regarding the

rebels. France had offered to negotiate the question and its offers .,ere free of

unacce table pre-conditions; however, these offers had consistently been rejected

he declared.

44. gentina, Australia, Cuba, 1sr el, the Netherlands, Peru, Portugal, Spain

:-. d the United Kin d m, were among those \'Tho argued that the United Nations had no

ri~h t i tervene. It was stressed that it was necessary to make a rigorous

dis .inction be ween the discussion of a problem and United Nations intervention in

hp phere of national overeignty.

345. Many other representatives, hovTever, contended t' t the United Nations I,ras

ompetent to de "th the Algerian question. They pointed out that the question

of competence could not e decided y the ilateral decl~ ation of a Member State.

Furthermore the strug le i Igeria had developed into a war, endangering peace

it quest for an equitable solution.

and security, i w oth the right an d ty of the United a ions to continue

ong t those presenting such vie\v's ,.ere the

1/ ee, Essentials of Peace, paras. 276-282 above, where the resolution is
reproduced.

/ ...
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repre. nt ti e of Alba! ia, 11 By 1 rlS ifill SSR, Ceyl n, E 'Wt., Gutemnla, Haiti,

In onesia, Jord ,L bnnon, j\1orocco, Tepal, Pckist"'n, R m iu, ('oucli Arabia, Sudan,

Syria, Tunisia, the Ukrainion SS , Ur1..1 uay, the USC'R and Yemen.

31J6. 'Ilv '1'<1ft resolutions ivhich ,.rere SU mitteel to the First Committee \'r re not

adopted, one not being pressed to a vo e 'nd the other, submitted by sevent en

Asi::m-Afriean States, receiving 37 votes for and 37 against, Hith 6 abst ntions.

On 10 December 957, a joint draft resolut· on "r s submitted at Q plenary meeting of

the General Assembly by J\rgentina, Br zil, C n do., Cub'1, the Dominicill Re ublic,

India, Iran, Ireland, Italy, Jap~Ul, ~~exieo, Non-my, Peru, Spain and Th i1and. The

Assembly adopted this proposal by 80 votes to now:, as resolution u84 (XII). The

Asse,:lbly took note of the offer of good offices made by Morocco ar " Tunisia and

expressed the wish that p~urparlers ,vou1d be entered into, and other appropriate

means used, ivith a vie,,, to a solution of the Algerian question, in conformity vrith

the purposes and principles of the Charter.

Consideration by the General Assembly during the Thirteenth Se sion, 1958

347. In the course of the discussion in the First Conunittee eluring the Assembly's

thirteenth session the represent~tive of Tunisia regretted that Fr e h~d decided

not to participate in the debate. He declared that France had refus d to re pond to

the offers of good offices r:.:.:.Je by Tunisia and /lioroeco. The ma 'ority of speakers

also expressed regret at France's decision not to participate in the de at and 'ts

refusal to accept the offers of med,' ation made by Tunisia :mcl \ er cc: Th y urged

the ~mnediate cessation of hostilities in Algeria nd the holding of negotiations

between French and Algerian representatives.

348. Belgium, Cuba, the ~ominican Republic, Portugal, cpain and the Uni n f Sout

Africa argued that Article 2, paragraph 7, of the Charter red the Uni ed Na ions

from dealing with the question.

349. A draft resolution submitted by seventeen Asian-African States d .:tdo ted by

the First Committee, was not adopted by the Assembly at a len y meeting on

13 December 1958, having failed to obt in the required bra-th' rd maj or i ty.

/ ...
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Consideration by the General Assembly during the Fourteenth Session, 1959

..:/;0. As :'.t previous sessions, durina discussions in tbe Gen ral Committe the

l'unyesentative r.J' France questioned the competence of the United N,J.ti ns to

c()Dsider the matter in view of the provisions of Article 2, paragraph 7. He

de~;cribed the steps te'~en by his Government to open the way to self-determination.

In the First Committee, the majority of speakers welcomed the statement which the

French President had recently made, recognizing the rig t of the 1gerian people to

self-determination. Doubts were expressed, however, as to the conditions under

"7h:i ~h the referendum lilhich was proposed would be held. A dra_ t resolution, S1.: mitted

by twenty-b'7o Afro-Asi .n States \'TaS adopted by the First Com.trlittee y 38 votes to

26 with 17 abstentions. The oper tive part of this dra.ft resolution pr vided that

the General Assembly should urge the tHO p"rties concerned to enter into pourparlel's

in order to determine the conditions necessary for the impl mentation, as e rly ~s

possible, of the righ of elf-determination of the J\lgeri n people, including

conditions for a cease-fire. In the prenmble, the draft resolution recalled,

inter alia, Article 1, par graIJh 2 of the ni ~ed Nations Charter, dealing vTith the

principle of equal rights ana self-determination of peoples, nd stated that the

situ·tion in AIgeri constituted a t r at to interna.tional peaCE and security. i'men

the ques n was considered by the General Assemuly at its plenary meeting on

12 Decem er 1959, a neH -r ft resol ion \-TaS submitted y U e representative of

Pakistan. He st"). ed that the ne\·, texT represente an effort on the art of the

Mro-A ian n;;, ion 0 go as far a pos 'ble tmrards respecting the vie\·!s of 'those

orpo ed t certrin parts of the e'yliel' d.rC!.ft resol"J.tion, pa ticuL:.rly those

referring to he scope of the pourpJ..rlers and pecifying the ·,ties '",ho ..lel'e to

!xu-ticipate in therr.. .uthoug 1 the pal" graphS f the draft resoll.tio '.lere 3.dcpted

.;hen voted on separately, he draft resolut' on as a '17hole failed to receive :J.

two- hirds majority and thus failed to e adop~ed.

Consider ion bv the General F'fteenth ~essio , 19cO

)51. Curing the considera ion of he question by the Fi st lurittee uring the

fifteenth e..,sion a draft resolution \'TaS submitted by t\-Tenty-four Afro-As ian States,

recalling Article 1, _aragr t 2 of the Charter; recognizing the right of the

Algerian peop e to self-I.letermination and the imperative need for adequate guarantees

/ ...
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to en e the "nple nt tion of this rincip e n a basis of res ct for the unity

and t rritorial in egrity of Algeria' an de iding that a r fere UOl hould be held

i Al ri under United Nations supervision, to determine the destiny of the country·

352. Canada, Gabon, Nev Ze;,l:md, Peru, 'Turkey :!lld the United Kingdom w re among

th se countrie Hhich objected to the dr'-1ft resolution on the ,rround that it

attempted, improperly, to impose a referend"lun on a sovereign State. l\Ygentina,

Col mbi , Ecuador and Uruguay also felt that the provision in question went beyond

the powers of the General Assembly. The representatives of Finland, Ireland, NorwaY

and Sweden, among others, stated that they could not support the paragraph relating

to a referendum as the Assemblyf s functions under the Charter could only be to make

recolnmendations. The draft resolution was, however, adopted by the First Committee.

353. fuen the draft resolution Has considered by the General Assembly :It a plen Y

meeting on 19 December 1960, the paragraph relating to the decision that a referendum

should be held was not adopted. The draft resolution, as a whole and as amended,

was then adopted by 63 votes to 8, vrith zr abstentions, as resolution 1~-)(3 (XV).

Consideration by the General Assembly during the Sixteenth Session, 1961

354. At the Assemblyf s sixteenth session a draft res lution put f rw d by

thirty-four Afro-Asian States was adopted by 62 votes to none, with 38 abste ions

as resolution 1724 (XVI). The resolution regretted the sus ension of the

negotiations entered into by the Government of France and th Pr visional Goverrunent

of the Algerian Republic and called upon the two parties to resume negotiations.

Questions concerning Goa, Damao nd Diu

Consideration by the Security Council, 1961

355. On 18 December 1961, Portugal reported to the President f the Security Council

that India had launched a full-scale armed atta k on the Portuguese territories f t

Goa, Damao and Diu, resulting in much damage and many casualti s. Portugal there ore

requested the President to convene the Council immediately in order to halt thi ac

of aggression on the part of India and to order an· ediate case-fire and t e

withdrawal forthwith of all Indian troops from Portuguese territories. At the

meeting of the Security Council held on 18 December, the representa ive of the USSR

/ . . .
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posed the adoption of the item, stating that he could not agree with Portug' ,

d scription of the events in Goa as aggression by I dia. The question f Portuguese

territories fell exclusively vlithin India's domestic juri diction since they were

colonial territories forming an integral part of India and were only .rovisionally

held under the colonial administration of Portugal.

35 . After the Security Council had agreed to place the question on its agenda, the

representative of Portugal stated that India had committed a premeditated and

unprovoked aggression against Portugal in Goa and had thus violated the sovereign

rig ts of Portugal. India's action was also in violation of paragraphs 3 and 4 of

Article 2 of the Charter of the United Nations. The concentration of Indian naval,

land and air forces had no explanation other than pre ration for the violent

conquest of a foreign territory. Speaking in reply, the representative of India

declared that his Government had been seeking the transfer of Portugal's possessions

to India through negotiation for the last fourteen years. Portugal had not only

refused to negotiate but had also invented the myth that these possessions were art

o Portugal. It still pursued that claim despite the fact that the General Assembly

had rejected it in adopting resolution 1542 (XV) of 15 recember 1960. The problem

of Goa was simply a questiJn of colonialism. There ,as no legal frontier behleen

India and Goa, and there could be no question of aggression against one's o,m

frontier and a ainst one's own people.

357. The U ited States representative observed that the Council had met, not to

decide on the ,erits of the case, but to consider the situation that h arisen

becau e one 1 em er of the United lati ns, casting side the principles of the

Ch,u:ter had so ght t.o resolve a dispute by force. '..That was at stake was n t

colonial'sm but a case of violation of 0 eft e basic principles of the Charter,

a em odied in p agra h 4 f Article 2. The Se 'urity Council had an urgent dQty

to ask for an immediate ce e-fire, the withdrawal of all invading forces and the

resumption of negotiations.

358. The Uni ed Kingdo ,Turkey France, Ecuado , C ina and Chile, also mai tained

that force was an illegal method of solving terri~orial d~s utes. T ey too, appealed

for a immediate case-fire an urged t e partie t ente_ int egotiations. Chile

add d that it would be a propriate to take into consideration the wishes of the

peop es of the territories in question. Ecuador considered that Portllgal should give

an as urance to comp y with its international obligations by observing the ;' "'semb y's

resoluti ns.

/ ...
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359. eylon, Lib ria and th United Arab Re ub .ic st .t d that tb t rrit ries of

GO:l, Damao and Diu ha not forme an integral ar, of Portug 1 in spite Portugal's

unilateral declar tion to tl at efr et.

360. 11"0 drnft resolution ,.,rere submitted in the Council. By the first f these,

S onsored by Ceylon, Liberia and the United .rab Republic, the S urity Council,

':onsidel'ing thau the enclaves claimed by Portugal in Indi' constitut d Cl. thre" t to

international peace and security and stood in the way of the unity of the Republic

o India, and recalling the General Assemblyt s resolution 514 (XV)~/ and

resolution 1542 (:XV), would: (1) decide to reject the Portuguese com laint of

aggression against India; and (2) call upon Portugal to terminate host"l ction

nd to co-operate with India in the liquidation of its colonial poss ssions in India.

361. By the preamble to the second draft resolution - submitted by France, Turkey,

the United Kingdom and the United States - the Security Council would: (a) rec 11

that all United Nations Members were obligated by Article :) of the Ch ter to sett e

their disputes by peaceful means and to refrain from the threat or use f force il a

manner inconsistent with the purposes of the United Nations; (b) deplore Indi' t s se

of force in Goa, Damao and Diu; and (c) recall that Article 1, paragr ph 2, of the

Charter specified that one of the purposes of the Unite Nationu as the development

of friendly relations among nations based on respect for the principle of equal rights

and self-determination of peoples. ThJ the operative part of the tex , the uncil

would: (1) call for an ~='ediate cessation of hostilities; (2) call up n the

Government of India to withdraw its forces ~nmediately to _ositi ns prevailing

before 17 December 1961; (3) urge the parties to 10rk out a permanent solution of

their differences by peaceful means in accordance \·rith th rinciples emh died in

the Charter; and (4) ask the Secretary-General to provide uch as istance as might I
be appropriate.

3~2. The three-Power draft resolution was put t the vote first and wus rejected b'

7 votes against to 4 in favour. The four-Pm-ler draft re olution received 7 votes in

favour and 4 against and was not adopted since one of the negative votes "as cast by 1
a permanent member of the Security Council.

};/ See, Declaration on Granting Independence to Colonial Countries nd Peoples,
paras. 404-408 below.

/ ...



Com~laint by Senegal against Portugal

Consideration by the Security Council, 1963

/ ...

ul submit to the Council a dispute or a situation which was likely

enega IS q est for a mee ing fell under Chapter VI of the Charter, \'lhich provided

hat the p ties to a d'sput haul firs of all seek a solution by negot::.:_.-~ion,

inq iry ediation r other p aceful means. Only af er those steps ad been tried

and failed could an appr a h be made t t_ e Security Council. Senegal i:C'8. nut even

Mem er SVLe

made a show f attempting any of those met ods of settlement as provided in

icle 33 of he Charter, an .i Go ernmen had only learned of the alleged

gro nd of the dispute through the Press. A t ere were conflic ing versions :.tout

the alleged tack n Bougnia k Portugal ,.;ould s ggest that a small COlar.ission be

appoin ed to carry ut an investigati in loc f the su ject matter of the

e egalese compluint.

36 . The represent tive of Ghana stated that under Article 35 of the Charter any
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3 3· On 10 April 1963, Senegal requested an early meeting of the Security Council to

discuss "the repeated violations of Senegalese airspace and territory" by Portugal.

At its 1027th meeting of 17 April, the Security Council included the item in its

ag nda and invited the representatives of Senegal and Portugal to participate,

without vote, in its consideration.

364. Explaining the request, the representative of Senegal stated that on 8 April

the Senegalese village of Bougniack had been bombarded by four aircraft of the

Portuguese Colonial Army. He also cited an incident on 1 December 1961, when

motorized units of tte Portuguese Colonial Army had penetrated into the Senegalese

village of Bakaka. After mentioning other border incidents, he maintained that the

atmosphere was so tense that it could lead to armed conflict and constituted a

threat to international peace and securi y. His delegation therefore considered

that tl e Council sh llld condemn Port- guese incursions into Senegalese territory and

the attacks ade on Senegalese villages. It also asked the Council to take all

measures to make Portugal conform to international lav1 and apply ssembly

resolution 1514 (XV) on decolonization.

365. The represen ive of Portug stated that consideration of Senegal's alleged

grievances was irregul ' n' pre. at re in terms of the Charter of the United :!ations.
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to endanger international peace d security. Ghana believed that there was such

a Lhre to intern tional pe e due to the incidents reported to the Council by

Senegal. Seneg;...l had tried earlier to settle its dispute Hith Portugal bilaterallY,

ut, in e the in idents persisted and since Senegal had broken off diplomatic

relations ,vith Portugal, there vIas no question of continuing those negotiations.

Moreover, the violation of Seneg'lese territory by Portuga sterruned from the

xistence of a Portuguese colony on the borders of Senegal, i.e., so-called

Portuguese Guinea. Senegal's complaint I' as indeed a complaint from the Hhole of

Africa.

367. The representative of the USSR considered that Portugal's aggression against

Seneqal was not an isolated action but constituted part of its colonial policy in

Africa. In its resolution 1807 (XVII) of 14 December 1962, the General Assembly

had already noted with concern that Portugal's policy and actions in respect of

territories under its administration had created a very serious threat to world

peace and security. The Corrmittee of ~yenty-Four had also drawn the attention f

the Security Council to the situation Hhich had been created as a result of . 'I

Portuguese actions and had asked the Council to take appropriate measures, 'ncludlng

sanctions, against Portugal. In the present case, Portugal had proved co elusively

that it was violating systematically the principles of the Charter and it was

therefore absolutely indispensable that the Council should take immediate d

decisive action.

delegation, together with that of Ghana, submitted the followi g draft resolution:

Deploring the incidents that have occurred near the frontier between
Senegal and Portuguese Guinea,

/ ...

"The Security Council,

Has also a concern of the African States in general.

368. The representative of Gabon, Congo (Brazzaville) and Moro co suppor e the

complaint by Senegal that the Portuguese Army had violated Seneglese air pace and

considered that the present conflict was not merely confined to the two p ties but .,
369. At the l032nd meeting of the Council on 23 April, the repr sentative f Moroec(

maintained that an act of aggression had been perpetrated by Portugal against the

territorial sovereignty and integrity of Senegal and that the ec ity C uncil must -\

therefore take appropriate action to meet that situation. For this r as n, his

I



3. Requests the Secretary-General to keep the development of
the situation under review. 11

Taking note of the declared intention of the Portuguese Government
scrupulously to respect the sovereignty and territorial integrity of
Senegal,

1. Deplores any incursion by Portuguese military forces into
Senegalese territory as well as the incident which occurred at
Bougniack on 8 April;

d the fact that they had occurred against thebut owin to heir repetition

ackground of ension resulting rom the colonial policies of Portugal, they had

acquired a much greater sign" icance. Incidents invol'ing violation of the

territory and air pace of a country could not be ig ored. It would therefore be

quite a propriate for the Security Council. to deplore the events t1at had occurred

and to a k P rt al to take i fut .re all necessary pre aut ions to prevent a

2. Requests the Government of Portugal, in accordance with its
declared intentions, to take vThatever action may be necessary to prevent
any violation of Senegal's sovereignty and territorial integrity;

Noting with concern that the state of relations in this area between
the two parties concerned may lead to tension on the occasion of any incident,
and expressing the hope that such tension will be eliminated in accordance
with the provisions of the Charter,
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370. The representative of France stated that his delegation had not taken lightly

the concern expressed by Senegal. However, the regrettable incident vTas not of

such gravity as to threaten international peace. In such matters, France considered

that the broadest use should be made of the procedures mentioned in Article 33 of

the Charter. Accordingly, the Portuguese proposal for a commission of investigation

would not have been considered by his delegation inappropriate if the consent of

Seneg 1 had een ob ained. Si ce the relations between the two Governments

concerne had n t made such an arrangement possible, the French delegation might

give its suppor to the j int draft resolution before the Council.

371. The representative of Venezuela stated that the events mentioned in the

enegale complaint,"f considered in isolation, Vlould not be of any great gravity,

recurrence of those events.

372. The represe tative of the United States said that an incident along the lines

as ated in the Senegalese complaint had in fact happened and that Portugal had

I·· .
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/ ...

neverthele ma e it clesJ: that n in Ul' ion 11 d e1 int nded. The Portuguese

·v rnme t had als reaffirmed its policy r scr I ul usly l' spectin tl e sovereignty

a d erri ri 1 int brity of n gal. The P rt ese sug estions for impartial

il estigation lad emonstra d mod r~ i 11 and g od faith. Sene al had also

eAClresse, its cl sire to u iliz eaceful approa hes and the machin ry of the Charter ,

t help ~rovide it Ivith assural ces a ainst infring m nt of its territory. To the

'nited St~ t s, h-t ",as the pro er D.nd conclusiv approach. For that rei;lson, the

Unite 'tates ,",ould support the joint draft resolution because it k-pt t e incident

con erned I,rithin an . cceptable persp ctive, including recoGnition of Portugal r s

s- ted pulicy, and at the same time res onded adequ tely to the compl int submitte

t e Council by Gene al.

)73· The representative of the United Kingdom Has in lined to ac pv that a minor

a ident ha occurred on "pril in the Senegalese vill ge but stat d that there

Has nothin cr to ShOiv that the incident h.::.d been an nct of cleli e ate aggression.

e welcomed Portug l's assura ces that it Hould re pect the sov reignty a d

territorial integrity of Senegal and h ped th t Portug~l, as suggested in the

joint draft resolution, Iv-ould ta_,-e all measures to prevent any incidents nits

borders and that Senegal could be relied on to do the same. If in the future mi or

incidents were alleged to occur, then the tHO Governments could old consul a ion

1vith a view to taking preventive measures. This ap eared to e the thought

underlying the third preambular })aragraph of the j int drD.!t resol tion ",hich

United Kingdom considered a.propriate to the circt@stan s.

374. The representative of Nonvay stated tha it had clearly been br ught out that

there was tension along the border between eneg and Portugues Guinea an that ~

Portuguese incursion had t~,-en • lace at tee galese village on 8 April. In the

cir~unstances it would be better for the Council to focus its atte tion on he

preventive aspect of the Matter and to take such steps as IOU d lleviate the

natural an.,'Ciety of Senegal. Non-ra '." 1 omed the joint draft resolu ion su mitted

by Ghana and qorocco inasmuch as it those a'. in mi d. The representati"e of

the Philippines said that the incident sHed that the airspace o.nd territory 0 a

l'!er. er State had been violated, .rhi t e C nc' 1 . st de_lo e. e Philip i e

deleg tion partiCUlarly approved the inclusion in t e joint draft resolution of the

~ar graph ihich requested the Secretary-General to keep the situation under revie~

and hoped that the Council'S action iv-ould put an end to further incidents et"re n

the tHO cou tries a d vTOuld help remove tensions etvJeen them.
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37'.. The representn.tive uf Brazil considered that in the present case the Council

must act in accordance with Chapter VI of the Charter. The Brazilian delegation

\vo\ Id therefore supnort the joint draft resolution which sought to confine itself

to the is sue at hand and "ras imbued with the spj.rit of Chapter VI of the Charter.

The representative of China considered that in norm<..:,l ci:r-cumst'u.ces such an incident

might have been settled by direct negotiations, but direct talks in the present case

had been difficult because of the existing strained relations betvleen the parties.

The Chinese delegation would support the joint draft resolution before the Council

since it sought to effect an iw~edi te rei ation of the existing tension.

376. At its l033rd meeting on 24 April, the Security Council adopted unanimously the

joint draf't resolution submitted by Ghana and Morocco.
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n) THE RIN IPLE F REIGN EQUALITY OF STA · Y
Draft Declarati n

em ly during the First and S

577. it the COl1U art i' the lirst se sion of the Gen r A.,s rnbly} Panama

prcpo d' Dl'ul't Declara i n of Ri ht:;; an L'uti s of Stat s) consi ti (l, of

twenty-four arti - s udr the following subject headin (1) the 'igbt to

nati ual -xis. Il ; (2) recoe; ition ("11 th, xistence of the St t ; (3) th right

to xistence .• in epe dent f r goition; (4) the right to independence; (5) the

jut C'f non-intervt::ntion; (6) lege quality; (7) exclusive jurisdicti

't'on of terri tl.lrial ,
prev ntio (') acts of •

the mmunity of 'tutes;

( ) diplcm~ ic int rv nti n; ) re ect of the rights of the Gt t. Y ther

_t tes; (1 ) limitatio of he rig1 t the State; (11) 0 servance ef tr~ tie

~nd anctity or' the plee<ge word; ( 2) discharge of inter ational obligations;

(13 Buthorit. of in rnational lai; (14) national aod int I'D tiDnal se e of ho:

laH of natio s; (15) pe eful ettlem at of di::;putes; (16) 'on nati ,m of war as

an i s ruoent f nat' .' 1 and int rn ional policy and of th threat or u:::e of

or e; 17) ri t f 1 iti ate de ence; (18) non-rec

acquisitions btain by force; (19) co-operation in t

force; (20) co-a_er tien in the pursuit of the aims of

(21 .ainter.ance co,.'ltion alculate to ensure int I' 0. io al p ce 8nd roer;

(2~ duty not to foment civil isturbances in other tat~; (25) eq aIi y or

opp rtunity and independence in th- ec nomic sphere and (24) prohi i ien of ~acts

ne mpatible \.i th the discharge of int rnational obligati n .

378. During a br'ef dis 'uss'on of t e P namanian raft in the First Conmittee)

s e re_resentativ s considered that the nature of the pr blem dealt wi h in h

draft seemec specific to Latin i.merica and that the art SQuId uke i ccou

!! Reference to this 'i ciple a its application we e also ~aJ
f llovnng c ses dealt with in the pres~ t stu y:
hggressin) aras. 4- 39 ) at para. 27 j =I..;;n:..:t:..:e::r:...:v...:e:.:n.:.t:.:i=-=-=-=-b~==I~"-:::::=:......:;:.::.-=--.:.::---=-~__~_
the United King ID in Egyp , paras. 4 -6 J at para. 57;
Hungary)

d

j. ..
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(Foot-note continued on folloving page)

Mr. Koretsky declared that he voted against the raft declaration because
of its many shortc mings includi g in particular: (1) that it deviated from
ucb fund~ental rinciples of the Unite Nations as he sovereign equality

of all tbeembers thereof and the right of self-determination of peopl s;
(2) that it did not protect tbe interests f States agai st ip.terference by
international organizations or gr ups of States in matt rs falling essentially
with'n their o~estic jurisdiction; (3) that it id not se out the East
important uty of States to take measures for the maintenance of international
peace an security, the prohibition of atomic weapons, and the general

381 .. fter an examination, article by article, of the Panamani n draft in the

lig t of other doc~ents before it, including the corrrne ts and observations by

Member States, the International Law Corrmission adopted by eleven 1":: tes to twJ:./

the following raft ~claration on Rights an rutie of States ana submitted it to

the. ssembly t its fourth session:

1/

new conditions affecting relations between states as well as potential conditions

arising as a result of the application of those Articles of the Charter relating

to Trusteeship and Non-Self-Governing Territories. Other representatives

emphasized the importance of the subject and considered that the draft needed

careful study with a view to the codification of international law.

379. Upon the recommendation of the First Committee, the General Assembly, in its

resolution 38 (I) of 11 recember 1946, reQuested the Secretary-General to transmit

the draft reclaration to all Member States and to national and international bodies

concerned with international law for their comments and observations and referred

the draft reclaration to the Committee on the Progressive :cevelopment of

International Law and its Codification for consideration and report.

380. The report of the above-mentioned ColliIDittee recommending further studies

concerning the subject, was considered at the second session of the General

Assembly. After a procedural discussion in the Sixth Committee, the A sombly

adopted resolution 178 (rI) on 21 November 1947, instructing the International

Law Corrmission to prepare a draft Declaration on the Rights and DutiES of states,

taking as a basis of discussion the draft reclaration presented by Panama an

taking into consideration other documents and drafts on the subject.
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"DRAFT DEe flON ON RIGHTS D LUTIES OF STATES

.;.;;;;~~~ the .... tates of the world form a cOlLillUnity governed by
la,.; ,

Whereas the progressive development of international law requires
effective organization of th cOillffiunity of tates,

Whereas a great majority of the States of' the ,vorld have accordingly
established a ne,{ international order und r the Charter of' th United Nations,
and most of' the other States of' the world have declared their desire to live
,nthin this order,

vmereas a primary purpose of' the United Nat·ons is to maintain
international peace and security, and the reign of' law and justice is
essential to the realization of' this purpose, and

(FO t-note 1/) (continued)

reduction of' armaments and armed forces, and th t, fUrther, the raft
Declaration did not proclaim the duty of States t abstain from participation
in any aggressive blocs such as the North Atl ntic Pact and the Western Union,
which under the cloak of false phrases concerning peace and s If-d fence were
actually aimed at preparing new warSj (4) that the draft Declaration ignored
the ~ost important duty of states to take measures for the er ication of the
vestiges of fascism and against the danger of it recrud sc ncej (5) t at the
draft Leclaration ignored the most important uty f States n t to allow the
establishment of any direct or indirect res, iction of he r"ghts of citizens
or the establishment of direct or indirect privileges for citizens on account
of their race or nationality, and not to allow any a vocacy of racial or
national exclusiveness or of hatred and contempt; (6) that the raft
LBclaration did not recite the most important duty of State to nsure the
effectiveness of fundamental freedoms and hurran rights, notably the right 0 -1
work and the right to be protected against un mployment, ensure on the part
of the State and society by such measures as woul provide \-Tide possibilities
for all to participate in useful work and as would prevent unemployment.
Mr. Koretsky added that the draft Declaration, an especially article 14
thereof, went even further than the Panamani n dra t in enying the sovereig "ty
of States. In bis view the doctrine of the IIsuper-State" wa being eeo ted
to in this fashion by persons or peoples seeking to c ieve, or to help ot.ers
to achieve, world domination. Instead of reinforcing t e principles of
sovereignty, self-determination, sovereign equality of States, independence,
and the freedom of States from dependence up n other tat 6, the draft
Declaration, be thought, derogated from the reat movement to rid the peoples
of the world of the scourges of exploitation and oppression.

Mr. Hudson stated that be voted against the draft Declaration because
the provisions of its article 6 went beyond the Charter of the United Nations,
and beyond international law at,~ts present stage of development.

/ ...
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~~ereas it is therefore desirable to formulate certain basic rights
and duties of States in the light of new developments of international law
and in harmony with the Charter of the United Nations,

The General Assembly of the United Nations adopts and proclaims this

reclaration on Rights and ruties of States

Article 1

Every State has the right to independence and hence to exercise freely,
without dictation by any other state, all its legal powers, including the
choice of its oym form of government.

Article 2

Every state has the right to exercise jurisdiction over its territory
and over all persons and things therein, subject to the iIDffiunities recognized
by international law.

Article 3

Every tate has the duty to refrain from intervention in the internal
or external affairs of any other tate.

Article 4

Every ~tate has the duty to refrain from forrenting civil strife in the
territ ry of another State, and to prevent the organization within its
territ ry of acti ities calculated to foment such civil strife.

Article 5

Every state h s the right to eQuality in law with every other State.

Art'cle 6

Every state has the uty to treat all persons under its jurisdiction
with respect for human ri hts and fundamental freedoms, without distinction
as to race, sex, lan age, or religi n.

Article 7

Every State has the duty to ensure that conditions prevailing in its
territory 0 not me ace international peace a ord r.

Article 8

Every State has the duty to settle its disputes with other states by
peaceful me ns in such a manner that international peace and security, and
justice, are not endangered.

I·.·
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~rtic1e 9

Ev r Sta e has the duty to refrain fr ID resorting to war as an
instl~ment of national policy, and to r fra"n from the threat or use of
force agailst the territorial inte rity or olitical independence of
nother Stat , or in any other manner inconsistent with international Imf

an order.

Article 10

Evel~ tate has the duty to refrain from givin assistance to any
state which is acting in violation of article 9, or against which the
United Nations is taking preventive or enforcement'action.

Article 11

Eve .::tate has the duty to refrain from recoC;nlzlng any territ0l'5 ~,1

Qcquisition by another State acting in violation of article 9.

Article 12

Every State has the right of individual or collective self-defence
asainst ar ed attack.

Article 13

Every State has the duty to carry out in good faith its obli ations
arising from treaties and other sources of international law, an it may
not invoke provisions in its constitution or its laws as an excuse for
failure to perform this duty.

Article 14

?:ery State has the duty to conduct its relations With other States
in accordance with international law and with the principle that the
sovereignty of each State is subject to the supremacy of international law.1!

382. The Co~~sion further explained that the rights and duties set forth in ,.
the l~~ft reclaration were formulated in general terms, without restriction l'

exception, as befitted a declaration of basic rights a duties and that the

articles of the draft ~eclaration enunciated general principles of internatio a1

law, the extent and the modalities of the application of which were to be

determined by rrore precise rules.

383. In the Sixth Corrrnittee, to which the Commission's draft was referred,

discussion took place on the question off the procedure to be followed in respect

of the draft. Opinions also differed a6 to the legal nature of the draft

/ ...
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til it bad deci e what action

it hr,s enccun'Lered selLe iff'cult"es
Sates in the light of new
arn:cny .'ith the Charter of the

of conti~uir.g st dy w·th regard to

eclaratio. The Sixth Corrmittee

examination of the raft ecla ation, the amen~ents thereto

e reeo en ed to the Gen~ral Assembly in .... 6 :cd to th8 draftel:lt..ra"tion.

Consi ering that at the present tin::e
i ormulating basic r'g ts and ties of
de re1opn::ents of nternati n law an i
United rations, and recognizi g the nee
his 6U t,

sh0ul

and the Yug 'lav prop sal should be postponed

presente a proposal containing a new draf

agree that detail

Havin~ r ceived the draft :Ceclaration on Rights an Luties of sta"te-
prepar y the Inter ational Law Commi sion in pursuance of the ins~ruction

given to it by the General Assembly i resolution 178 (11) of 21 November 19 7,

Consi erinp; that it is a responsibi ity of the United N t'ons, and n::ore
'EF€ciully of the G nera1 Assembly, under A'ticle 13 ef he Cha "ter, to
enccurage the pro ressive evelop~e t of interLationa law and it
ouifi ation,

cl ration and as to its binding character in the even of its ad ption by the

Qen ral ssembly. Some representatives were inclined to consider the draft

De l'ration as a forffiulation of positive int rnational laYT. Other repres ntative

h 1,1 the vieH that the draft Declaration cont ine also prin iples w . ch had not

y t beeo! e positive international law. Several representatives pointed out that

certain articles of the draft declaration repeated, in differ~n words, principles

con ained in the Charter of the United 1 a tions, and -7arne of the . ff lculties

vlhich might arise from reproducin:; provisio s of the Charter in a form not

. entical With its text.

384 • .l\me dments to the text of the draft :Cec ara uio 1· ere submitted by the

-1 gations of Argentina, Chile, China an Cuba. T e deleg tion of Yugoslavia

1. Notes be draft Deelaratio on ici1ts ~nd :euties of ~tate prepared
by the International Law Co~ssion expresses to tbe Cocmi s'on i'L
appr eiation for its Hork on the draft :Ceclarati n J

2.
towards
a d as
juri ts

Le ms the draft Declaration a notable and ubstantial contribution
the progressive development of international law and its codification
Heh con::mends it to the continuing attention of Member states and of
fall ations.;

/ .. -
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3·
I;eclara
duri g
furnish

R~ olves to tr
ion t g ther with
h pre nt ession
their c mm nts and

mit to M mber tates, for consider tion, th draft
11 the do u ent tion • 1 tin thereto produce
of the Gene al I s mbly, and to request them to
su gestions t the la est by 1 July 1950;

4.
f llm.,rin

Reque ts Member States to furnish t the same time comm nts on the
questions:

r

(a) wh ther any further action should be taken by the General Assembly
on the draft Declaration;

(b) If s , the exact nature of the document to be aimed at and the
future procedure to be adopted in relation to it;

5. ReQuests the Secretary-General to prepare and publish the su gestions
and comments furnished by Member States, for such use as the General Assembly
may find desirable;

6. Directs that the text of the draft I;eclaration be annexed to the
present resolution."

Consideration by the General Assembly at the Sixth Session, 19S1-l95~ and
Report of the Secretary-General

386. When the item was considered in the Sixth Committee at the sixt s ssion 0

the General Assembly, only twelve states had replied to the Assembly's request.

The discussion in the Sixth Committee was confined to the procedural spect of the

question. In its resolution 596 (VI) of 7 tecember 1951 adopted on the

recommendation of the Sixth Committee, the Assembly:

"1. :Cecides to postpone for the time being consideration of th dra t
Declaration on Rights and :euties of States until a sufficient number of tate
have transmitted their comments and suggestions, and in any case to rtake
consideration as soon as a majority of the Member States have tra smitte uch
replies;

2. Urges the Member states which have not yet done so to repl:' as
soon as possible to the questions put by the General Assembly in paragraph 4
of resolution 375 (IV);

...,
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3. Requests the Secretary-General to publish the cOillffients an
suggestions which inll be furnished by Member States, for such use aB the •
General Assembly may find desirable at any later stage."

387. Pursuant to the above resolution, the Secretary-General reported to the

Assembly the publication of eighteen additional replies received from Member States

as of 30 June 1953. There was no further development after this report of the

Secretary-General.
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'd 'ch Brita-'n

N cotiation;, 'Thich had been

i ternationa1 p-ace a d security. Speeki e
tativ of ECYPt emphasized ~ at tb per ist nte r pr

ner u~ alliance ut also to sec re the D~inGenancC iu the

o and the occupyinE forCe

he ~overeigT equalit, f States a ir 11 3.S 0 the ~ stem of collective

dalJ,er the I!laintenancH,ely to

efore the Cou <.;il,

le we~n ht:: opul

;tarted in 1946 ',·,ith

" ti1 ace r i r; to- ,
a vie.r to reor'e tating Anglo-Egypt'an r01ation had proved

the Egyptian re re~entative, because the Unite Kingdcr.

}ove nmen tr' ed a a pri e of' gypt T S natural rig'J to eva uatio" not cr.ly to

,ri t' ~h 0 'cu a io 1 nf Ec;yptian t rr' t ry nd the consequent Bri ish i terference

,n matters ",hic ':,'ere E:ssential1y v,i thi tr~e cmesti jurisdic ion of Egypt ·,ere

rces of recurring conf1ic Ls eh, e tte ti'TO G vernment~ ar.d created frictio

Consid

1~ lTnited Kingdom w ich had arisen as a result of the pre ence of ritish ,roo s

n LGyptian territory, contrary to the Charter and to the General As~embly's

e~olution 41 (I) on the prl.nciples governi G the general regulation a d
eduction of armaments and armed forces. Egypt also complainer that British policy

n rel tion to the 8u an h d giv n ri.;e to a di r,ute the 'ontir,uance of ,mi h ras

principlE:: 0

for' Egyp int ~

el ::>.11 ::mthori y in viola i n of Ee:ypt I s sovereign r' ghts. ClI.,.'ner,tine; upon

the 1936 Anglo-Egyp ian Tr8aty, the Egyptihn represt:r, tivc Claintained that the

c nti ue cccu ~tion of Egyptian territory by British forces ~a~ conGrDry to the

~ecurity esta lisheJ y the Chart.e

389. Tt r~Ir sen ative of he Uni e Kingdcm st~ cd ha no p oof ad ee giVE_

that in erna i nel JX.llce nd security i,ere endaneered. ,. i thout eing 1 ,del' an r

legl:1l oblig' ior. to ( 5G, in 1946 he Un-' te Kin dcm Gcvernment a entered into

;u ~ 0 the admini~tra .ive egi.e started in la99 u der cover

negotiations 'di h tht:: Egyptian overnment garding revisio~ of h 1936 Treaty.

The Jeg ti tions bad l~d tu the ra ·ri g up of ne", rea.ty f 'IU u",l fi. u ance

acco anie b tHO otocols: e related to the evacuation of British forces and

the ther t he Su an. T e Treaty an the two protocols had been initialled in

/ ...
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t) tober 1;,46, yh Egypti n Pril Minist r an t orpi n S er t.ary the

Unite Kingdom. The only rovioion in U e ~'., aty and the pro -o('ul..; \'/l1ich ha led

t their r j ~-~tion y th ESYPtia 1 G v rmnent vltJ' the recognition f he right of

the Sudanese e pIe to choose the future status of tl eir country. The United

Kingdcm, onshl ring that the righ of the Sud:Jnes peo l~ to deterrJine th -ir

future stat.us for themselves was in c 'o:rdance with the s irit of Lhe ChClrter,

es ci lly Article 1, paragraph 2, had maint'ined its p.licy in this rcsp et.

3:;-0. In the urse of discussion the re res ntatives of Poland, Syria and the USSR

expressed sympathy \\Tith the attitude of the EGyptian Government, whiel 'onsidered

that the continued presence of foreig troops on its territory'.v(;is ineom atible

",ith its national interests as a sovereign S ate and \~ith the prin iples of the

Charter. In the light of the provisions 0 Article 103 of the Ch rter and the

Assembly's resolution 4·1 (I), Ec:ypt's demand for the \.-iithdra",al of all British

troops from the territory of Egypt and the Su an was justified.

391. The representatives of Belgium, Brazil, China and France urged t at

negotiations between the two Governments should be resu ed. of

Brazil intrcduced a draft resolution to this effect, to ",hich a num er of

amendments were proposed. The representative of Belgiun suggested t at the draft

should be amended to include a reference to the International Court of Justic of

disputes concerning the validity of the Treaty of 1936. C enti g on this

suggestion, the representative of Egypt declared that it \olOuld be su er 1 ous si ce

Article 33 of the Charter, "lhich \'l AS expressly referre to in the Brazilian dr ft

resolution, itself mentioned judicial settlement. The US R representative st~ted

that he considered the Brazilian draft resolution to be unsatisfactory; irect

negotiations should be recommended by the Council only "Then it ,'la self-evident

that the parties bad not exhausted the possibilities of irect negotiations. He

thought it inadvisable to recommend negotiation b breen two arties ,'Then one of

them was still occupying part of the territory of the other. Following further

discussion, the Brazilian draft resolution receive six votes i favour one

against and three abstentions, and was not adopted. A raft re olut'on su mi ted

by the rep!"': entative of' Colombia. an containing more sp cific co .ditions regardi~

negotiations between the parties, also failed to receive the reqUired num er of

affirmative votes. When the Security Council resumed consideration of the question

I .. ·
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Exploitation of Natural Wealth and Resources and Permanent Sovereignty over
Natural Resources

ur'~g tIe e ate in the Ccmmittee that t e rig.t of a394. Iu was gen rally agree

c untry 0 nationali e its natural resources, if it so desired, was a sovereign

riglt, r-cognized in international law and inalienable. The representative of

At the seventh se ion the question of the right of each country to nationalize

and freely exploit its natural ','Iealth vIas considered once more by the Assembly.

There ~a ge er 1 agreement on the right of a sovereign State to nationalize its

n tional w alth and resources. It was also stated during discussion that other

ates ',.,ere not e i led to interfere 'liith the exer ise of that ri h by exerting

olitical a economic press re a ainst teState v'-shing to nationalize.

393. D ing he Assem ly's seventh session, he Second Committee had before it a

dralt resoluti n su mi ted by Uru uay, the op ative part of which reccmmended that

l~em er Sta e~ ~hculd respect the right of each country 0 natio.alize and freely

exploi tits atur 1 'Jealth as an esse tial factor of econcmic independence. By

hi reeans J clare -he representative of r guay, it w uld be easier for

under-developed countries to at ain e onomic i epende ce Tithout recaur e 0

forei n invest~ent. TIe represen ative 0 Bolivia pro osed that t e draft

resolution shculd e aEended 0 r co e d hat em er tates, in deference to t e

right of aeh country to nationalize lealth, s ould not u e heir gover ental

ar-d drninis rative acencie as instruments of coercion, or of political or economic

intervention.

" that the under-develope countries have the ri.ht to determine freely
the use of their natural resources and that they must utilize such
reSOUl'CE~:; in oreler to be in a better position to further the realization
of their plans of economic development in accordance vii th their national
interests, and to further the expansion of the vlOrld economy. 11
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Consideration by the General Assembly during the Sixth and Seventh Sessions,
1952-195"3

392. In resolution lie) (VI), adopted unanimously at the Gen ral Assembly's

sixth se:;;..;ion in 1952, the Assembly considered:

on 10 September 1947, a Chinese draft resolutio reccmmending the resumption of

n gotiations also failed of adoption.
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Honu ra su that t A emb y migh l' co end thaL tat s hcuIQ re sp et

the juris tiona1 r"ght eacl Memb l' stat + pr t It i s national sovereignty...

a <>tiLnalize it pro erty u. r _'ppro_ I iil. c ndiLion::;. The r pr s ntative

f Iran an r exic th ught. hat it 1light be lseful t l' onu nd that wtat s sbould ...,

n exer po1iti~31 or economiL pres ure n uinst a overrune t that

its ri ht t nation .lize "ts "I', ::11th.

395. '. lil - agr ein ~·:i b tll principle involvel i . tl e raf, l' soluii n, he

repres n ativ s f ustrali<. BeL.,ium Cana a, Denmark, Haj ti, I ~r >'1, Lhe

eth r12nd"" ~.eH Zealan , tl Philippil es and th United Kingdom, cLong oth rs,

""ere of t.he opini n that if the Unite NaLi s ,,:ere t ffirm the right of a

ta e to nationalize its \·lealth and re 0urc s, it mi ht u tiermine t.he fforts to

encourage foreign investments in under-dev lop countr:i.. s, arLi ularly ii' the

Uni ted Nations did not, at the same ti , stre s the ob igatiow f countries

which nationalize their w Ith to grant proper ind

investments affected. The represent tives f Haiti.,

o tl f l' ign

the Uni n f South

Africa, and the United Kin do]"l also COl s'l er d th- t th qu ti n of

nationalization of natural resources "as es entially . matter 0 d estic

jurisdiction and not within the competenc f the Urited Nati

396. On the basis of the discussion and tQ-i into a count th B livia. mendment

"lhich "TaS Hithdra"l.lJ1, the repre sentativ s of Bolivia a d Uruguay u rri ted a joint

revised draft resolution. This draft, as amended by I.dia Ha. adopted y a 1'011-

call vote of 31 to 1, ,,,,ri th 19 abstentions. In explai ing vo e aeain~t the

resolution, the represent~tive of the United wtates said that he c n idered the

proposal unbalanced since it failed to rec gnize any recipr cal r ponsi- ility

to\-lards private investors. A number of o'(.I,er sp akers expre~se simil views.

397. The representatives of Brazil, Col ia, Egypt, Iran, In onesia, Paki tan

Saudi Arabia, Mexico and Yugoslavia supporte the resolu io giving, among 0 hers}

the following reasons: (1) that it was a ountryls uty 0 consider the best

interests of its people and it a useful 0 reccmme d that 1embers refrair. fr~

s ver ignty ever its na uralacts designed to impede the exercise of a tate'

resources; and (2) that, in emphasizing tbe _.ee' or mea e to pr .ote

understanding and co-operation among nations, the resolution was in line with the

principles of the Charter and would encourage economic and social progress.

I/ ...
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freely to use a~d €xplcit tt~ir

·heir se ereig y a. is in
: t.e Char er of ~.e U iLed

to ex loit freely natur~l wealth and resources

i ered toe draft resolution proposed by the Second

the need for e .cou ~gir-g the under-1e/eloped countrie­
e:-:plo·ta ion of" their ne"'-ural Heal'h and resources,

bat the econcrnic dEvelcp~er.t of .e u. er-de eloped
he f' .dE!.Iren-al r:::ou' sitE:s for 1.' e 5 re er-i-. o_~

i

If The General A sen l~!,

~e~e:::' erir'h H.e ..... r:e right cL people
na U! al -.·..eal":, a::~ re:;ources is . nherer:t . n
s.ccordc=.nce '"it, ~e P'.lrp se ar-d P::-,':" ,ciples
ra~ions.

Resolution 626 (

countries is one
:.:.r:irersal eece

Corrmit ee ~ its 411tn l~nary eeting on 21 ecember 952. It also had before it

an rrendment by Ir. ia to he firs~ operati'e p~ragraph of ~he draf~ recoEmending

that ~,~he exercise of t eir rigb to exploit he'r natural Neal h and resources,

tates houli hale 'ue regard. for mai~tai.· g the _lcM of capit:.:! L conditions of

security, co .fi e ce and economic co-opera~ior- ~o g ations. FoIl ~i~~

acceptance of the In ian an:er. en the resolution '.i8S adopted as c. "'bole by a

roll-call vo~e of 3C 0 4, Tith 0 ebste tion .

3/8. The General Assenb y c

1. Reccr:r::en's a::"l l-.e::::l er S,-ates, ir, 1; ..e e::-:erc:ise of their ri· :r. freely
-0 use 5.:1d explc:" heir ..a ra_ ..., ~'. ar. rt::sources wherE Er deeme'
esira' le by the~ for heir cwn progre sand Econcrric developEent: 0 have

jue regard, ce~~i~ e y ~~th their sove E:ig ty to ~he ee for rrain~a'ning

he fIe' of c~pital ir. co ditions ef ec'rity wutual cor.f~ er.ce a.d eeo c c
co-opera io. ano~ nations'

e~ber S~a~es (c refrai fren _cts, direct
he e:·:erc· se of he overe' gnt of ar.y State

399 . - . _.c..r-lare. _.; o.r. ~oncerr.inb- the _cerI:.!:.!1er:! se ·ereigr..t-- - _ perple 2.!1, • J4.. e_gnt-FoL. -"'_ - ~ -

na ions o··c heir ....eel- . ar..d reso ce:: ..:::_ a 'c~te . y the Genera ;'.sse~· 1-' a->- ·ts

seven~eentt -~ssicr:,

re olutio

a

03 (XVII). The declaration was based on a draft resolution

/
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recomm nded to the Economic :.md Social Council by the Uni t.ed Nations Cc mmission on

Permanent SO"\/l'rei:,nty over Natural R,_:SOur s }:./

400. During the:' Assl~nblyl s seventeenth st>.ssion extensive discussion took place in

the Second Committee regarding the Corumissionls proposals. As pointed out by

numerous speakers, the central problem before the Committee was the achievt'Lent

of a formula "'hieh "!,{Quld safeguard and reconcile hvo essential principles, namely,

respect for the national sovereignty of developing countries in need of foreign

capital, and provision of adequate guarantees for potential investors.

Consideration of the problems involved ranged over such issues as expropriation,

nationalization, payment of compensation, arbitration and adjudic tion in ca-' of

disputes, and protection for newly sovereign States against any possibility of

being required to pay compensation for rights acquired on their territory ,-Then

they were still in colonial status.

401. In connexion with this last issue Algeria proposed that a preambular paragraph

should be added to the draft resolution, by Hhieh the Assembly uould consider that

Y The Commission Has established under General Assembly resolu' ion 1314 (XIII),
follo,,,ing discussion in the Economic and Social Council and in the Tbird
Committee during the Assemblyls twelfth and thirteenth sessions.
Resolution 1314 (XIII) provides in part as follmrs:

liThe General Assembly,

Noting that the right of peoples and nations to self-deter ination as
affirmed in the t"ro draft covenants completed by the Commission on Human
Rights includes permanent sovereignty over their natural wealth and re ources,

Believing it necessary to have full information at its isposal
regarding the actual extent and character of this s vereignty,

1. Decides to establish a Coremission composed of Afghan"stan, Chile,
Guatemala, the Netherlands, the Fhilippines, SHeden, ,he Union 0 Sovie
Socialist Republics, the United Arab Republic a d the United Sates of
America to conduct a full survey of the status of his basic ons~ "tuent
of the right to self-determination, witb reco endations where n~ce~sary,

for its strengthening, and further decides that, in the con uct of the
full survey of the status of the permanent sovereignty 0 peoples n'
nations over their natural Health and resources, due regard shall be paid
to the rights and duties of States under international law and to the
importance of encouraging international co-operation in the econcmic
development of under-developed countries. tI

/ ...
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the obligations of international lavr could not apply to alleged ri hts acquired

before the accession to full national soverei nty of formerly colonize cow tries

and that, consequently, such alleged acquired rights should be subject to revievT

as betvleen equally independent States. By a joint revis~d amendment 0n this point,

the United Kingdom and the United States proposed the addition of tvTO prea.mbular

paragraphs. Under the first of these, nothing in the operative paragraph of the

draft resolution relating to compensation would prejudice in any vlay the position

of any Member State on any aspect of the question of the rights and obligations

of successor States and Governments in respect of property acquired before the

accession to complete sovereignty of countries formerly under rolonial rule. The

second ':'IOuld have the Assembly note that the subject of succession of States and

Governments ,vas being examined as a matter of priority by the International La\'!

Corrmission. In the light of these proposals, Algeria vIi thdre,<1 its amendment but

reiterated its position that the permanent sovereignty of former colonies over

their natural resources should not be comprcmised by any alleged rights acquired

-;)p.fore their acce sion to national sovereig ty. This position vJaS er er-ally

supporte by Ceylon, Syria, T nganyika and Yugoslavia, aconc others. The tuo

joint amendments were eventually a opted by t e 0econd Corrmittee.

402. A num er of amendments Here put forward vlith regard to the settlement of

)' putes aris'ng 0 t 0 compensation qtestions. One of these, a revised joint

ame .d.ment y the United Kingdom and the Unite tates, provided that in any case

were b question of c mpe sation had given rise to a controversy, national

juri dic tio should ex austed. H "'Iever, upon agreement by the parties,

se tlement of the dis te should be made t rough arbitration or international

a ju icat'o. I!~urit· i submit ed an 8ccr.dcent to specify tha tbe n tional

jurisdic ion wa~ that 0 the ate ta ing such mea ures. Jordan, 4orccco and

ailan pr posed an amendme t, la er iori th rm'lr" Hereby ree ill'se to arbi ration

or ' terna io al 2. judicat' would be os i le if 0 settlelLer.t \'18S reac "under

ational j ri~diction. g t e dis ~er f elLbers maintained

tha r.e Uni~ed K-ngdc tates C.men _Ent '1-185 not corn_a ible ,'7ith trte

overeignty, since i inpl' nat'onal 'urisdictio_ could be excluded if prior

agreemen wer reached to resort to international adjudication. It was also argued

that exhaus 'on of national jurisdiction linplied that recourse to such jurisdiction

; ...
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HClS only 8 rir t t in a pr ce s e dOn in rbitration or intern::tti nal

~ ju °l.'ati 3.8 3. m tt r of form 1 pr tU" Vlhe [!S in fa t such p'o edUle sbould
0,- a1 ("Xl. eption and subject to agr emen ar i '" . Oth rs, hO'"1 vel', Imaint3.in d t at a te's freedom of action to nt r into prior agre I. nts to

re~o t t ~r itration international adjudication c uld not be ~eni-d.

E en ,ually Mauritania 1 s amendJuent ViaS adopted by 76 v te to none "l-L 11

11 ~l)'""tentions and the Unit cl Kingdom-Unit c' 'tat menclm nt was approved by

5.<:.: votes to 28, \vith 13 abstentions. As finally apuroved, l1is partieul'r s et ion

of par graph 4 provided that, in any case ,nlere the question of compensation gave

ri~e to a controversy, national jurisdiction of the State takin~ such m"a, ur s

If shall be exhaustedlf
• Ho,'lever, upon agreem nt by sovereic;n "Lates and 0 her

p~rties concerned, settlement should be made through arbitration or int "rnational

a judication.

403. A proposal by the USSR, ay which the Ast.:~mbly ,",ould have d 10.1' d h t i

unreservedly supported measures taken by peoples ~:nd Sta es to re- t bli h or

strengthen their sovereignty over natural ,-.'e:.tlth ~'_Ild r '" urces and consicl red

inadmissible acts aimed at obstructing the creation, defenL and str ethening of

that sovereignty, '"las adopted by the Second Comrnit ee but "\\'as rejeci.e by the

General Assembly. The resolution as a "Ihole ,>/as adopte by 37 vat s to 2 "i h

't

12 abstentions. Specific mention of the sov reig quality of tat ,":a J acle

in operative paragraph 5 of the resolution, relating to the free an enef'iL:i l

exercise of the sovereignty of peoples and nations over their na ural resou.re s.

Resolution 1803 (XVII). Permanent Sovereignty over ratural Recources

liThe General Assembly,

Recalling its resolutions 523 (VI) of 12 January 1952 and 626 (VII)
of 21 December 1952,

I
1

Considering that any measure in this respect must be based on the
recognition of the inalienable right of all States freely to disrose of

Bearing in mind its resolution 1515 (XV) 0 15 Dece
it recommended that the sovereig right of every State to
"vrealth and its natural re ources sho Id be re ected,

er 1960, in !hieh
ispo e of i s

/ ...
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assistanc ,
conditions

p ticular im orta ce to the questio_ of prc cting the econo 'c
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de eloping . untries a d securir:g their econa ic indepE-D' ence,

rIoting t at tl e creation an' tre gthening of the inalienable sovereig_ ty
of' State::. over their nat ral ':le Ith and re oure s rein orce" Ll eir economic
independence
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Desi in/<; that bere should be f rther COl sideration by the nited l'ati n
of he subject of permanent saver ignt over natural rese rces in the spir·t
of interna"tional co-oper tior. in the field 0 economic evelopment,
particularly that of the developing countri~s,

to be eriv d frcm exchanges of technical a d
to prcmot the developnent and uce of suco

reso ces nd Health, and the illporta t p rt ·:bie the United ]a ions and
other internati nal org niza ions are calle upon to play in tha e nexion,

Considering that it is desirable to prom te international co-operation
for the economic development of developing countries, and that economic and
financial agr .cments bet\'leen the dev loped an the develo ing countri s must
be based on th principles of equality and of the right of peoples an
nations to self-determination,

Consid rinv. th t the provision of economic and technical
lo~ns and in reased foreign investment must not be subject t
\-Thich conflict \·ith t1e i terests o~ the recipi nt State,

Notin(Y, that the subject of succession of States and Governments is
being examir,t;d as a matter of priority by the InterncLtional La~-T Commission,

~onsidering that nothing in paragraph 4 belmol in any \:lay prejudices
the position of any Member State on any aspect of the CJU stion of the
rights and obli~ations of successor States and Governments in respect of
property ac~uired hefore the accession to complete saver ignty of countries
formerly under colonial rule,

their natural \'leE:lth and resources in accordance ...·,ith their natio al
interests, and on respect for the economic independence of States,

Declares that:

1. T e righ of peo le
natural we h and r sour es
natio a1 developme - and of
concerned.

end natio s to 'ermanen ov reignty over their
Must be exer i"ed in the iter . of their
le \Tell-being of the _eople of tl e tate

/ ...
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2 . The eA'})lor
Fell "'S tile imp :r
)e il~ '0nforr.li t Hi
frc ·ly 1~ ic '
'i.uthcri=atlon, r

dev 1 pn nt nd is ition such re~our(; 5,

1 I ei[;n api a1 r quir d for t 1 e ur'pose~', should
rul ~ ~nd ' d'tions 1" i'h l pea l's'l 11","i0I1S

y or d· SiT bl 1,·rith reg rd t.u th
pro i i ion of such tivities.

::" I cases ,'.'hert.: :n. thoriza ion is gra.nt d, the .0. i tal i.llporte<l 3nu.
~h' car~--inc - on hat "o.pi tJ1 8110.11 e COY rne by th t rms ther.:.of, by the
lwti 1 1ecisla l iOI i J Ol'e -=-, and. by intern t' n 1 law. The pn iL[i
Jerived l:iUS t b~ hared in . 11 prOpd" i011S freely agr e upon, ill e~Lch cas"
between th in est 1'8 ~n~ ~he re ipi~n tate, due are b ine t,kCII Lo enour a

th::.t thert:! is no ':'mpairmen"t, or any reason, f th t. 't'- t IS :.;overeir;nty over
its n;"ltt,ra1 'dea.l aml res u.1' es.

4. Jb.til-Ilali:ation, cxp:ropria ion or requisil:i ~~hall be <Lve on
Gl"Olmds u lie . il 'y, security or the n ti 1 a1 '.nt ~ (·::;t i-Tltidl
~re re,'oLni~~d ~<, v rL'id.ing .;U.l'e1y individual or private in r~0t~, b 1;
,lome t· , 'nd fore', 'n. In uch "as s the 01' n· I' sh- 1 b ~j d ap Jropr' te
ecnpen:~n i r., in ac l' nee Hill le rules in force in the St.::.. -.e t..:::.kinC such
easures in t:1C l' ,'se of it's s()vereignty an in' cordanc '.li h

internL<ti nal1~1,'!. In 2.r.y 'ase 1,!1 re the questior of 0 pen at'on c;'ves
rise t a ontrovers , ~Le nati' n 1 jurisdicti n of the State teldn r.uch

ea.... s s11:o.11 be e.'} ~us e HO\-!e er, upon acre m by s vereir;n ,.-, t,.., L s
and other art' (; oncel e, e tle ent of the dispute shoul 11c mad ~ thr-.Jugl1
~rbitration or int rnatio al ~dj dication.

5. he free n~ eneficial exercise of the sover ig .ty of fcoplcs d
na"t_ .s vel' their)~ "al res cur e must be furthere b 1:.1 e rr.t;.f'ual re..,pect
of Sta~e- b sed n t eir so rei equality.

6. Internat':'onal co-operation for the econ mic developmt::nt of developi [!;

countries, l:!hether in 'he form f public or private capital inve::;tmen"ts,
exchan e of goo s . nd servic s, te 1mical assi tance, or exekmg0 of'
se' entific in ormatior, shall be su h as to further heir ir.depemh:nL national
development and shall be 2.sed upon respect for t eir sove iGlty ove their
natural Heal h and res urces.

7. Violation of the rights of peoples and nations 0 S v rt::i£Y.ty u er
t e' I' nat r 1 1,'lealtb and re ources is contrary to the ...piri and pr' n~iple;:;
of t1e Cl.ar"er f he Unite .at·on and hi deI'S t e evelopr.rent of
intern 'iop~l co-op rauion nd mainten nee f pe ce.

8. For ig_ investn:er.t greements freely entered into y ur ehleen
overeign ates shall be observed in goed f ithj Stat-~ a d -ntcrr.aLion~l

or~ ~iza ions all strictly a d conscientiou ly respect th~ sovereignty
of peoples and na ions over the- natural wealth and resources 'n a~cordance

\:i~h the Ch",rter and t e principles set forth in the present resolution.

11

/ ...
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and. Peoples

Any atteffiPt a~med at the partial or total disruption of the
unity the Lerritorial integ ity n a CJUll ry is ir.ccllipa ~ol~

purposes and principles of th~ Cnarter :f th_ Un~tei Hatio s.

(. All C'tates shall ob~erve faithfully and strictly the provision'"'
Charter f the United 1 ations the Uni -ersc:.<l Decl~r?.ti()n of Hun:o.n
and he resent erlara ·on on the asis f e~u:J.1ity, non-int rference
i ternal affairs f all ~tates, an respect for the so erei L ribhts
people", and thei territorial in egrity."

of th
Rigb"t~

in the
of all

G.
national
',ri th the

4. All armed action or repressive eas S IJ all kind::: d.irected
agai st ep ndent _eoples shall cease ':'n order tu en<_ IF; t11 ill to exercise
pe cefully a .d freely their r· ght to complete inde_ er,de:'.c'2, a. - the

n egrity of tleir national errito~y shall be respec .ed.

Co cicus of tie need for the creation of conditiors of sta ility
and we I-be"ng n peaceful and friendly relations based on re~n ct for
the prin iples of equal rights and self-ceterm" ation of al p ~p1es, d
of univers 1 respet for, and obse vance of, huma righ sand f ndamenta
freed illS for all without distinction as to race, SAX, lanc~ ee or el~Gicn,

Declaration on Granting Independence to Colo

Consideration by the General Assembly during the Fifteenth Sessio , lS~O

L~o4. In resolution 1514 (XV), approved on 14 D c mber lS{50 by 09 vote~ to none,

vTi th 9 abstentions, the General Assembly adopt d a "D cla:ration on the Gr ntin­

of Independence to Colonial Countries and People If The resolu ion provide::s in

part as follo1,.'s:

405. Buri g he i teenth sessio of the Assem ly e rrat er ~as dOs l~sed in

plenary m e ings' Lbe A sem ly had before i bw draf resolutiOl.:>, or.e propose

by the U SR and th other by forty-three Asian-African State. lIe debat chiefly

ce red on the general aspects of the granting of indepe. de ce to colonial countri.es

;.
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visi. n" of Arti 1

i tle f u

n the

0.1 rights al'd s

l'el\'rrt"'-l. 11':'>1-/' vel', t" p rti ul r a

c ")n:::h'Pl'~. tioL.

-d er . llation

Qragraph 2, r lating to lit e

f le ". n b f akP h num -): 0' "pe ers

rinciples 1r~"ently u del'

40;. Tnt"- repr sentati e of Ira1 leclar 'hat it sho Id be und l':..:t od that ny

~,:' ~ of u. --:[;1'02":';' o. 88;ainst an i lep nd nt vt:1tc consti tut(' a 'r lli, a/3 in",t humanity.

'rI j - l'Y ink' -[, k m an ev n graver cor pll_xioll \v11l.:11 it \'1 s dirce d l3ain"t u . u try

\,,'h' cl1 hc-cd ,iu~; attained it in ep' ence. '>foreo\.' r, c.ny inLerv n j nn y a ore

r \,!OJ.'ful S tat i,n the dOH estic affairs an tlkr, an 1 y economic, political

d' i.ll~o10~:L: 1 pressure' ppli cl f1' I ouVide \·rj th th, in 'ention of di~r pLir.c; the

1:01':,: 1 i'U'1 i i nine of t.1e cl ill ·tic L ·titut· on' f et coun ry 1 con<; titute the basic

t.:l,'r::t:: t.::; of a ne:o-coloniali'" \·1 i h \Vas 1nl' lnpatible I'ritb 1 lional inci e dence ~nd

;J vc:rei ~nty a:1 Hith the purposes A xl prir.ciples f iJF' l' rter. tI'lt~ r pr cent Citi '/2: I

0::" • 1'[.(;11 ina - ate that the reci_ i nt L ...te i ~sclf ",hould '_ the . nal jUUI3(; f

3. W as;::,i"'t3.11 e it Ivisl e to re ive; ro place re tri' iorlS on it'" f ~ lIe. uf choice

-OPE:l ation Gt.::t '!{;:E:n forn-.er

"lnuld be tc in_ose conditio. s on its indepen C1 e ce and t.o

~'() ri:;rcit;nty HlJ' h that inci. pendence implied. Fricnc.ly

the II

c'l nies 2.J:' .e· ropli~tan countrie r fe retl onl 0 ('0-0 e'ation ;.J.::;ecl un (;:.\.·fectivE:

1U2lity and mutual respect. .
407. The repr e tative of Ghana ar-d mo.1Y tI er peakc:rs allcrl upon all ( cloniel

,
PO\,ers to esche\" the use of armed action and other repr ssive aeTs dire~ted aCainrt:

peo_les fig1ti1g for leir freedom fr ID colonial·rm. TIe reprezentuti ~- of

Aus ralia, Burma and Ne,,! Zealand d~clar ,h "Iever, that operative uracrapl J.j

rela .i..rl", 1'0 armed action \'la not intende to p vent tIle u e of police in 'LJJC

normal mailten.nce of law an' or r.

4c3. Af-cel' the USSR draft Declarati n an t~'/C a endm nt he U'~R h d.

~e3~ion. le: 1ssembly duri

Tte Peaceful U es of Ou~er pace

the Ge

/ ...

beLn reje ie , the draft resolu ion propo~eu y ... rty-thr~' Asian and African

Sta-ces ','12. adopted, as resoluti n 1514 (XV).

409. Th Que tion of the peaceful uses of outer spa e has b~en considered y the

General Assembly at each session since 1958. I. resolu io . 172J. (xvI), adopted

u~r'~o~-ly on 20 Dece~bcr 1561, the General Ass mbl expr ssly recognized:
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fI the common intere~t of mar~ind in furthering the peaceful
space and the urgent need to strengthe l international co-oper
thi important field",

uses of outer
tioD in

and corQnended to States for their gui a .ce in the exploration and ~se of Gt ~r

space the following principles:

H(a) Ir.t rnati nal Iml, including t e Charter 0 the
pplies to outer s e an~ celestial bodies;

ited N<..tions,

(b) Cuter space and c le~tial bodies are free for explor~ticn a
use by all Stat s in conformity Hith international la 'J and :ce not :;u.bj<;c L
to n tioDal appropriation."

410. In the First C i'-' ee, iVhich onsidere th report of the C lliDlit tee on t!1"'c

aceful Us S 0 Outer Space during D ce ber 1;61, th re 'JaS e IEral aC'cep cnce

, y all speaker" of th principles cited above. he Polish rep esentat~ve,

leferring to pri ciple (a) above, declared that it follc'led that tl!t::: asic principle:

f th sovereig equ lity of tates enunciated in Article 2, paragraph 1, ",f the

Clar-Ler, fffilSt be xtendedco outer space. He complained that the Uniieu 8r<ite""

ha' pre ente the application of hat principle to tl"e pr ceclu:ces of he ' r.-.r.1it eE:

on the P aceful Use of Outer pace. The r~:prE:"entu.tivE: :f Gr ece declc.l'e:.l,

ho::,\,,r~ver, t at iT .ile it fully supported he prir:ciple of the sover i,n "'=Q-'Jali. --7 fjf

S"t tes his delegation co ·ld. r"ot gree that it '\'la.., necessary that ha' CQr~,.ii.tee I.:;

dLci--ion :;hould e un nimcus in all as"s, as e USSR had pr posEd.

411. A r,um er c speakers referre to the principle that outer space :::.iC 11~ te used

solely fur pe ce1'ul purpo.sez. The repre entative of J_pan de lare'l th~t, ir.

prcC'laining freed ID of the Exploration ar:d se of outer space, ar,y illiplio:::ation

ilC:-t.. s ch xplu a ion a ..d ~ere eing a c ioned for any ar.d ~veYj pur~CSE::

in~ludinG ~l" ary purposes ha Id e avoide

ur:.::l.n· ncurly to tl e General .~ssembly by he First Ccn:rnittee ',"ras SpOl.S red by all

""'e~lJer~ of he Ccmmitte on he Peaceful 'se of Cu.e "pace.

y thp Cener he Seventeenth t:essiDn, lC'~2

412. Durin ilL rsernblyl ... ::;t.;ver teent' essicn there ':!a f

i en c}l "efl in the "'i st C mmittee. Tl e representative of the United St 1. s,

r ~('·lli:".C !le t m::; f re"ol tion 1721 A (:x.-VI) , eclared that Artic:le 2,

par'jt?;r' ph l~, of he Charter applied, 'Y,ith01..t any possible equivocation, LO C0r)lm t

/ ...
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'.11) L.0
li~;h

el)3

1n 'utcr ~pn·.. Until dis rm"'llie t i~ S a hiev , tll(~ Lest of ~ny ;,Jp ce activity

n l <'" t Ha milita y r 1 on-mili ary t ,vhetl1· r it H S cons' stent

\.:ii 11 tIle Cllart er obliga t ions fit rn iona1 Im·r. His G v rnment b li ved

~il3.t, accordinG to c~t"'b1i h rinci les of international 1- 'v, St"'tE:s hould take

" as,:m".' le void a ti iti s uhich r "tricted tl fr use of outer

.F"C(' by Lltllel countries.

41;. TI e C," R repre 1 t~tive l"eferred to -h dra t :c claration of the ba i

.p'incip1es Governine the expl ration an use f outer s a whi h his Government

bad '~utmitted 1,c the Comrni ttee on the Pea.ce 'ul Uses of Cuter c' lla t:. Und r this

;l,:>cl~'r tien ~ll I·le r -'ta es, includinES the U'SR and the Unit d dtates, \-Tould

aS~·.ln- 1 ighly speci i legal obli ations "ith regard to co- perc tio in space,

based er.. th 1.0. ter of th United N tions, res lution 1721 (XVI) and othe:r

~ nerally re '0 nized prin iples of international Iffiv. The use of spa e vehicles

to cb ain int lligel ce in or a~ion ~,.'as, he eclared, a viol ti n of at.ional

vereignt . Hit' 'eference to this last opinion, e l' presen ativ of P r

ated. -~at lthough he of course supported the principl s of n -intervpn io and

t.en'it ri2l inter;rity, i ,'!as ques ona le \o1h ther a Stat carried c.u

flif;1:t" 0 er a terr' tory and took photo raphs ,"!as in fact ccmmit ing an of ence

u del' ir.~ernational la~. i ilar vi ",rs ,vere expres ed by the repr ~ent tive

d that observ ion from outside t eA -tre-lia. The cited Kingdom delegat

erritory of any State Has .ot contrary to ternation 1 law' si such

observations in 01 ed neit11er the use nor hre~ t of f l' hey di not offend

gai st Article 2, aral':raph 4, of the Cllarter.

414. 'l'he repre cntative of Hungary tated th t the ree nt explo ion of a nuclear

device at a !1igh altitlde by the Unit d tat-s was a clear violation 0

i t rnatior:al 1 H, n in rticular of Ar i le 2, ~ ragra h 4, of the Ch rte ,

s' ce it . d hind re he peaceful exploration of sp ce, i rupt~d

ebleen States, .:l d hmm a i -regard for t c legi imate

interests f other States.

15. Th li 'Ocu sions 1 cl to the unanimous adoption of re ... olution la02 (XVII) -' by

the A... se bly, follcHin its unanimous adoption by the First Co i tee. In the

res lution the General Assembly expressed its belief:

/ ...



re 'crril1g to he ree use of outer space had to be interpreted s1.L,jec

or-si eration by t1e General lsC'embl:v uu.ring the Eip:htcentl Session. 1')63

undc "h.H1fling tl at sue} u e \·,as s ject to the li.:.,.:.tations 0_ in ernationa1 lau;

II "'tate \',f''i' enti ed to 'eopardize from or i~: that errvirop.ment the securit- r CJ""

further di cu~sion of the item

clear Heapon t- sts ::'n t.ht:: atr.:lespb~re, under ';a er 3nd il",

right a.d inter ts i 1 the e::-:ploratior. ef cutE:r s1-ace.

416. At the A~semb1y's eighteenth session -ch re ";';

e:r,c' hCl Sa' e 3.nJ. i

out er ~paee an t resolution 1884 (XVIII), ".'hie; e 1 eu pon SLates TO refrein

fr m 01 i ting 0 j ects carry' ng nuele r \'leapons or oLher I'reapons of .£.33

e~tructiol .

417. T e re resem:;ative of Hun.ary state '1 at '"perative paracrap. 2 0:' :,e c1raf't

lecla tion put for..,rard by the Ccmmittee on the Peaceful Uses of Cuter Space,

"10 c '..r Tr aLy banning

"that the ac iv'tie of States in the explora .ion anu use of uter :oace
should be rried out in conformity 'lith int rnational 1 ,·r inclurl.in~ the
Charter of the United Nations, in he inte est of friendly relations
a ong nations,"

an called ~o all Member ~tates to co-operate in the future d-velop Ent 0f law

for uter space. It also a ked the Committee on the Pea ef 1 Uces of Cuter Space

to contin e urgently its "rork on the further elaboration of basic p incip1cs

g verniug space activities, taldng into acccunt the prop sals presented to the

Assem ly uring i"s discussions on tl1e item.
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in Lhe l' ght of reports submitted by 'he COFJll':' ttee on the Peace '1.11 Use~ of C'.lter

pac and by t e 'conomic a d Social Co ncil. Thp r~presema""i e of tIle Ul:ited

...,tai e ,i c mmon ",ith many ot .er speaker~, referred "Hith s:.. tisfaction to the

)pcr:ltivp . :.;.ragraph 6 \·rhich mentione appropria e ir,iernatior.2.1 comn.,lce=.ti 'm,

l' ·flt:c he r.ecessi of concerting all s 3.ce ac' i-ri i.' s. Every so ereigr S ote

ex. er. ell c be a l~ 0 give its opinio. 'efore the init:iatior. 1 <:'!ly:pc"em:i2.lly

n:;rr.J 1 '.11 {:::}1cT ':'r::ent. As to -c e sixth preambtllar Far::.:::rapl1 ir. ·,·;1':ich Ge:,er:.l

A~sf::w 1:,/ rc::;olu ion 110 (rr) condennin '..jar _rcpa-.... r: i 2. ,,;COS recognized 2.:; 2.:pplicable

o cut~r 'pac~, le agreed ~~th the r~zilian 1eleb~Li r. that a ba s. ~ld be

':'mpo... ed n the utilization ef satellite c mmunication systems for

encouraGing national, racial er class rivalries.

of

I· ..
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ti0n _f tll <11.' ft

ace. Tl~e r '-pr _S~l te. i ve of

b [,11 l' r JlUlo. Lion ,f m re Q t,., il -d -C...1 rule

l~he . c d Lh- t. tll princi lIe l~hat 0 i.cr ~pQce

urp sCC'. choul<.l It' )' -t:p.rd02'" a an int· rnational

de larati

Po.rti ular

sb0uld be

bliC~ ion by 11 0 ate

B 'co 2"1 t.1 - \·.'isdom of the

mquali fied. ex nsion to ouie 'pa e of the rj nciples of the rd tecl Nati n::;

inl. rnati nal l~~,. Ii. he> to b ll.rn in. -n that t.hl:: ('1 art.;r

hud en Jra' te ~ efore LI e • i n C'r 1'1:> a l;cmi and SliD. ac;er;. Thus, int rnation

laH and the Charter recoGniz d . 1 e riCI i If-d·-fcnc -, ic 1 C ulcl be f -ectively

exerciC'ed on earth, ~h r it n~titute un ad qu te ::;nf0c;uaru for 11 -on rn cl;

h . \..'-~. "'nly ne example, hGiVeVer, 01 he '0" ,I x qu e-tic.ns j nvol eel i. the

n u lified application of in' ernation"l la· 0 01]1, '1'

further study.

a e, l,·]hi h 'Id 1<. r~Cl ire

le ary ill eting on 13 Decm er 1S;G3 co

419. Th draft declarati n ",os app

adopted by the Genercd A seTHbly i

resolution 1562 (XVIII).

Y by the Fir~t I:uni tt..:e and

Resolution 1>62 (A'VIII). Declaratio1'l
Activitiee- f
Use of Out.r

liThe General A sembly,

Inspired y the gre.
of man's entry into outer

proc-pect
pa e,

°11ening before =nanki • s a r€Gult

Recognizing the C0!lJnO

exploration a . use of 0 ter
int rest of 1 mankind in the progres
pace f r peaceful purpos s,

of ... he

Believing that he ex 1 ra ion and. use of u er "pa '- should. be
carrieLi. l.:·n for the bet er er t f a cil d ar.d for L.he enefi t. f rt'l ps
irrespective of their de ree of eco omic or ie:ntific {evelo.r; el,l,

Desiring to contri te to road in erna ional co-o_ erat ior. iT. t.he
scientific as well as in the l.gal spects of exploration and u~c of outer
space for peaceful purposes,

Believing that such co- eration ·ill con ribu e to 1e dev 10 ment
of mutual understanding and to the strengthening of rien ly relations
between nations ~nd peoples,

/ ...
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Recalling its resoh,Lion 110 (n) of 3 fovember 1947, vrhich condemne
propaganda d siGn or likely to provoke or encourage any threat to the
peace, br ach of the peace, or ~ct of a gression, a d considering that the
aforementioned resolutiun is applicable to outer space,

Taking into consideration its resolutiens 1721 (XVI) of 20 D cember 1561
and 1802 (XVII) of 14 December lS62, adopted unanimously by the States Me bers
uf the United l' ations,

SOleI!illly declares that in the exploration and use of outer space States
should be guided by the follm.,ing principles:

1. The exploration and use of outer space shall be carried on for the
benefit and in the interests of all manl\:ind.

3. Cut r space and
ppropri tion by claim of

or y any ther ens.

2.
by all S
lau.

Outer space and celestial bo ies are free for explorc<~ion and u:;"
ates on a basis of equality and in accordance VJith internaticnal

elestial be ~~s are r:ot subject to national
sovereignty, by means of use or occupation,

The acti "ties of States in t'e exploration and use of outer space
rrie on in "'ccordance vii hinter lational lavr, including the

he U ited ations, in the i _tere..,t, of maintaining intern tional
~ecurl y od promoting international co-operation and understanding.

4.
h 11 e

Charter of
p ace and

5· tate be "_ternatio al re p n ibility for national activities in
cut r space whether carrie on by govern ental age cies or by non­
gover!Lffien al entiti-s, and or as uri g that national activities are carried
cn 1n conformity 'Iith the princip e set forth in the pre ent Declaration.
The ac ivit1es of no -governmen al entit"es in outer space shall require
authorization and continuing supervision by the State concerned. \·Ihen
activities ar ('arrie on" n cuter pace 0:-' an international organization,
re ponsLility fer cOf:lplian ,"Tith the pri. ciples set forth 'n this
Declaration ~hall be crle by th internatio al orga ization and by the
S a es participating in it,

6. Ir. the ~xplora ion ar.d use of oute sp ce S tes shall be guided
y he prin'i le f cu-opp1'ation nd ffiutual ssi ta e cnd shall conduct
~ll 11 i1' ivitie in outer pace ,ith due regard for the correspondin
"nte1'er~s of .thertates. If a 'ate h 1'easo_.o elieve that a 0 ter
;,p t'e adi ity u1' t:iCp 1'in:ent planne y it or is nationals Hould au e
po t ti lly har~l in e1'ference i h a tivitie of t er States in th "
peaceful exploration and us f u ... e1' pa e, it s .all un ertake appropriate
international on ultations before proceeding witb any such activity or
exp rimen. A State Hhich has reason to believe tbat an outer space activity
or xp rimen lanned by another State would cause potentially harmful

I . ..
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interfer nee ,·rith activities in the peace_ul exploration
pace may request con ultation c n erning t1. e e.,tivity r

od us f outer
xp riment.

7. Th State on \{hose r istry an object launched into outer spac
s arried shall retain jurisdiction and c ntrol over such object, and

any personnel thereon, "Thile in outer space. Ownership of objects
laun'hed into outer space, and of their component parts, is no' affe ted
by their passage through outer space or by th ir return to the 'rth.
Such objects or component parts found b yond the limits of the Stat of
registry shall be returned to that Stat~, which shall furnish identifying
data upon request prior to return.

8. Each State which launches or procures the launching of an object
into outer space, and each State from Hhose territory or facility an obje t
is launched is internationally liable for damage to a foreign State or to
its natural or juridical persons by such object or its component parts on
the earth, in air space, or in outer space.

9. States shall regard astronauts as envoys of mankind in outer
space, and shall render to them all possible assistance in the event of
accident, distress, or emergency landing on the territory of a foreign
State or on the high seas. Astronauts who make such a landing shall be
safely and promptly returned to the State of r gistry of their space
vehicle."

.'
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LIST OF AGENDA ITEMS CONSIDERED BY THE G NEPAL ASSEMBLY AND THE
SECURITY COUNCIL INVOLVING ONE OR MORE OF THE PRINCIPLES OF
II'I'ERNATIONAL lAW CONCERNING FRIENDLY RElATIONS AND CO-OPERATION
A ONG STATES, REFERRED TO IN OPERATIVE PARAGRAPH 4 (b) OF

RESOLUTION 1966 (XVIII)

420.The items listed below in chronological order cover those considered by the

General Assembly from its first to its eighteenth session and those considered

by the Security Council from 1946 to June 1964. The four principles are

referred to as (A) (B) (C) and (D) which correspond to their numbering in the

text of the present paper. vmere an item was considered by the Security Council

and, at the Council's request, was later cOnsidered by the General Assembly, only

one entry is given to that item. Similarly, where an item was submitted first

to the Security Council and then to the General Assembly in identical terms, or

vice versa, that item is also given a single entry.

421.The present list includes all the items, relating to or bearing upon one

or more 0 the four Principles, which appeared on the provisional agenda of the

General Assem ly or the Security Council and on wbich substantive discussion had

aken place in the organ concerned. It excludes only those items which were

wi hdrm-lO witbout having been considered by any organ or those "Hhicb were adopted

for inc usion in the agenda Without discussion and on which the sponsor did not

pres for consi eration.

422.1n the present list, n item is related to one or more principles wbere

reference to the principle or principle was made in tbe initial submission of

the item, during the discussion of the it m, or in tbe pro osals submitted under

the item regardless of whether those proposals were adopted or rejected by tbe

organ oncerned. In this connexion, account is also taken of tbe propc3als,

suggestions and ccmments on the four rinc'ples made by Member 3t~~es in the

course of discussion of the item entitled "consideration of princi:;:i..es of

international law con erning friendly relations and co-operation among States

in ccordance with tbe Charter" at the seventeenth and eighteenth sessions of

the General Assembly (cf. A/AC.119/L.I).

/ ...
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SECURITY RELEVANT
ITE 1 COUNCIL RINCIPillS

(YEAR)

,
1- The Iranian question ;19L~6 (B) (C)

~. Relations of M mber
states with Spain

I
, I} II} Ill} V (C)

3. 'Ihe Spanish question i1946 (C)

4. Draft declaration on I} Il} IV} VI (A) (B) (C) ( D)
the rights and duties
of states

5· Principles of inter- I} 11, V} VI, (A) (C)
national law recognized IX, XII
by the Charter and
judgement of the
NUrnberg Tribunal and
the preparation of a
draft code of offences
against peace and
security of mankind

6. The Syrian and Lebanese 1946
I

CB) (C) (D)
question

7· Treatment of Indians in I - XVIII I (C) ...
the Union /Republic7 of I ISouth Africa -

8. Regional conferences of I CC)
representatives of Non-
Self-Governing
Territories

9· Establishment or renewal I - IV} (C)
of committee on infor- I VI} VIII, X} XIII,
mation transmitted under XVI - XVIII
Article 73 (e) of the

1
Charter

10. The Greek question and 1946} 1947} 1950 ( ) (B) (C)
the Greek frontier Iincidents question

11- The Indon~sian

question (I) 11946 (B) (C)
(n) :1947} 1948, 1949 (A) (B) (C)

Ill} IV (B)
/ ...



15· The ~gyptian question 1947

questionl16. The Fale tine 1947 1951)
1 5 - 1959,
1 61 - 1963

RELEV NT
FRINCIPLES

( ) (B) (C)

(A ) (B) (C)

(A)

(B)

(B) (D)

(A) (B) (C) (D)

( )

( )

A/AC.119/L.2
English
Page 205

(A) (D)

( )

GENERAL
ASSEMBLY
(SESSION)

II

II - VI

IT-IV, VI-XVIII

S-I
I

is-I) S-II,
! III - XVIII

SECURITY
COUNCIL
(YEAR)

948

I

1947, 1949 - 1952 ! I, Ill, IV, VI
I VIII, IX - XVIII

Ccmp1aiut of I 1950, 1951
aggression a ain t
the Republic of
Korea

I
I

r·!easures tc be take I
again t p opaga .da a d

he 'n iters of a new

The C:'.e hos1ova
question

ITEM

Thre t or use 0

for e

The Corfu Cha nel
incidents

Question of disarma­
ment (regulation and
reduction of arma­
ment ; general and
complete disarmament)

Threats to political
independence and
territorial integrity
of Greece

19·

17. The question of Kore'

14.

12.

13.

war

20. eed for grea er use
by th Unite ations
and its organs of the
Internation~1 Court
of Justice

II ( B)

/ ...
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ITEM
SECURITY
COUNCIL
(YEAR)

GENERAL
ASuEMBLY
(SESSION)

RELEVANT
PRINCIPLES

21. Identic notifications !1948
dated 29 September 19481
(relating to Berlin) .

(A) (B)

22.

23.

The Hyderabad ~uestion

The India-Pakistan
question

1948

1948 - 1952,
1957 - 196 ,
1964

(A) (B)

(A) (B)

24.

25·

26.

27.

Appeal to Great Powers
to rene,oJ' their efforts
to compose their
differences and estab­
lish a lasting peace .

Observance in Bulgaria, I
Hungary and Rcmania of :
human rights and I
fundamental freedoms I

Violation by the Union
of Soviet Socialist
Republics of funda­
mental human rights,
traditional diplomatic
practices and other
principles of the
Charter

Study of methods for
the promotion of
international co­
operation in the
political field

Appointment of a 1950
rapporteur or
conciliator for a
situation or dispute
brought to the
attention of the
Security Council

III

IH - V

III

IH, IV

(B)

(c)

(c)

(B)

CB)

I .. ·



ITEM

28. United Nations Field
Service and United
Nations Panel of
Field Observers

29. ED~entials of peace

30. 1hreats to the
political indepen­
dence and territorial
integrity of Cbina
and to the peace of
the Far East, result­
ing frem Soviet
violation of the
Sino- oviet ~reaty of
Friendship and
A liance of 14 August
1945, D d from Soviet
vi lations of tbe
barte of the United
ations

31. Promotion of tab"lity
of °nter ational
relations in the Far
East

32. Transmission and exam­
In tiOD of information
under Ar~icle 73 (e) 0

the Charter (Terri­
tories 0 which
Chapter XI of the
harter ap lies; fac­

tors to be t ken in 0

account n deci "ng
whether a Territory
is or is not a Terro­
tory whose pea e ha e
not yet at ined a
full mea ure of self­
government; rinciples
whi h s ould guide
'embers in determining

whether or not an ob­
l"gation to transmit
information exists)

SECURITY
COUNCIL
(YEAR)

GENERAL
ASSEMBLY
(SESSION)

IV

IV

IV - VI

DJ

DJ, VIII, XIV
XV, XVI

A/AC.119/L.2
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RELEVANT
PRINCIPLES

(B)

(A) (B) (C) (D)

(A) (B) (C)

(A) (B) (D)

(C)

;. ..
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ITEM

33. Complaint of armed
invasion of Tai,-mn
(Formosa)

34. Complaint of bombing
by air force of the
territory of China

35. Complaint by the Union
of Soviet Socialist
Republics regarding
aggression against
China by the United
states of America

36. Complaint by the Union
of Soviet Socialist
Republics regarding
the violation of
Chinese air space by
the air force of the
United states of America
and the ~achine-gunning

and bombing of Chinese
territory by that air
force, and against the
bombardment and illegal I
inspection of a merchant
ship of the People's
Republic of China by a
military vessel of the
United states

37. The question of Formosa

38. Uniting for peace

39. Duties of states in the
event of the outbreak of
hostilities (see also
"Question of defining
aggression'l)

SECURITY
COUNCIL
(YEAR)

1950

1950

v

v

GENERAL
1-\ ~EMBLY

(GEr'SION)

RELEVANT
'RINCIPLES

(A)

(A)

(A)

(A)

I
)

1



(B)

(A) (B) (C)
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GENERAL
ASSENELY
(SESSION)

v

v

SECURITY
COUNCIL
(YEAR)

ITEM

re8. e through deeds

Establishment of a
ferma ent ccmmission
c goed ffices

40.

41.

Condemnation of
pl'q;uGo.nrla galnG t
peace

42. I

I
I

DevelGrmeDt of a. t,.rentYl
year proGrQ~e for
uchievinc; ~ '.::·.lce through
the Un.ited Nut'ons I

I

v

v} VI (B) (D)

~95144.

4).

Ccmrlai~t of failure y
tIe Iraniun G vernment
t(. ccmr ly -11' th
provisirnal me~sures ,
. nd" 'uLed by the Inter- I
n~tion' 1 Court of I
Ju~t' e in he nglc-
Iruniuo (il Ccrurany 'I

C~Se

Ea erial warfare I
CueG Lion of ~m r pfeal 1952

G State~ te accede
t~ Dn~ r~ ify the
r;e eo"!;'). rTotaeol of
192 .... fc,y the rohibi-

cn f te se of
l' C eri 1 \.Ie:..ron.,

(C)

(it)

1952 VII} VIII (.) (E)

6. 1he Tuni~la.n ques~'on 1952

Iq. The question JI' •arace
1953

VI - X

B) (C)

(B) (C)
(C)

/ ...
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ITEM

48. Methods which might
be used to maintain
and strengthen inter­
national peace and
security in accordance
with the Furposes and
Principles of the
Charter

49. ~easures to combat
(avert) the threat
of a new \-lOrId war
and to strengthen
peace and friendship
among nations

50. Complaint of aggressive
acts of the United
States of America and
its interference in the
domestic affairs of
other countries, as
instanced by the
appropriation of lCO
million dollars to
finance the recruitment
of persons and the
organization of armed
groups in the Soviet
Union, Poland, Czecho­
slovakia, Hungary,
Romania, Bulgaria,
Albania and a number
of other democratic
countries, as well as
outside the territory
of those countries

VI, V I, IX

I, Ill) VIII

VI, IfI!

REIEVA1'I"T
pOINCIPI.EC"

(/\) (B)

(1\) (C)

/ ...
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( ) (B) (C)

52.

cu- a
~ 'es
re E!'

of a

c

(B) (C)

5 .

egrated ecc c~'c

el er:t and
1. greet=.e ~s

--I, VII, X - XIII

(C ( )

(c) (I)

55. Question of defiDing
aggress'on

VI, VII, IX, XII (A) (B) (C) (D)

I .. ·
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Of

ECURITY
JI COUNCIL

(YEAR) I
~

5h. Complaint by the Union VII - IX (A) (B) (C)

Iof Burma regarding
ag~ression against it
by the Government of
the Republic of China

57· The question of race XII - XVIII (B) (C)
conflict in South 1960, 1963, 1964
Africa resulting from

Ithe policies of
apartheid of the Gov-
ernment of the Union
!Republic! of South 1Africa -

I58. Right to exploit VII (D)
freely natural wealth

Iand resources
I

59· Arbitral procedure VIII, X, XIII (B)

I60. Request of Thailand 1954 (B)
for despatch of

f
observers by the Feace
Observation Commission .

61. Complaint of Guatemala 1954 ( ) (B) (C) I
62. Complaint by the United 1954 (D)

/
states of America re-
garding an attack on .
its aircraft

I63. Strengthening of peace IX (C)
through the removal of

Ibarriers of free ex-
change of information
and ideas

I64. Complaint of acts of IX ( )
aggression against the IPeople's Republic of
China and responsibil-
ity of the United
States Navy for those
acts I .. ·
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..
SECURITY RELEVANT

j
ITF~j C UNCIL PRINCIPLES I(YE R)

73· The situation in '1956 ES-I, XI - XVIII I (A) (C) (D)
Hungary I XIV, XVI, XVII

I
74. Draft Convention con- I XI (B)

cerning a system of ...
consultation

75· The question of Crnan 1957 XV - XVIII (A) (B) (C)

76. Complaint about XII (A) (B) (C)
threats to the
security of Syria
and to international
peace

77· Peaceful and neigh- XII, XIII (A) (B) (C) (D)
bourly relations
among States

78. Complaints by Tunisia 1958 ( ) (B) jand France

79· Complaint by Sudan !1958 (A) (B) I(question of the I
Sudan-Egyptian border)

80. Complaint of the unionl1958 (A) (B)
of Soviet Socialist
Republics (concerning
flights by United
states military air-
craft armed with
atomic and hydrogen ,
bombs in the directionI
of the frontiers of !
the Soviet Union) I

i •

81. Complaints by Lebanon 1958 ES-III (A) (B) CC (D)
and Jordan

82. Peaceful uses of XIII, XIV, (D)
outer space XVI, XVIII .

I· ..
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SSCURI'lY GENERAL REIEVANr
I"M COUNCIL ASSEMBLY PRINCIPLES

TY1:"'J-\R) (SESSION)

83. The quest'on of L os 1959 (A) (B)

84. Ci,uestion of rrench XIV (A) ( D)
nucle r test" 'n the
Cahal'

85· Prevention 0_ the XIV - XVI ( )
vider issem'nution

f nlc1ea:r vreapons

SU~Iension of nuc ear XIV - XVIII (A)
and thermouuc ear te!:ts

87· The quest,'on of' ' ibet XIV, XVI (C)

e8. ' uesticu sucmitted by 1960 (A) (B) (C) (D)
J rgentina, ('eylon,
Ecuador und Tunisia
(rel.:ltinc; , 0 the re-
10. Lions amour! Gr at
n-oWers)

89. Ccmrlnint,.. by the 196 (A) (C) (D)
Union c,r cviet
GocialL t Rerubli s
(reIL. tint::, to If-Z "od
RB-47 incidents)

C,:mll r iot by the XV ( ) (C) (D)
t,.;uicn f So'ie
3cciCllist Repu lie~

'"'bout <.r. I!l£::nt.. ce tc
"vi • rId leLl.ce created
1 y IlccreGG ve ne il-,ns
er the {'oi ed state.::
c f ,\r.::e 1'ieL. ugains the
Uni,_n l [ ':,'wiet
:'CiC uli'"t Republi s

I
1961 (D)90. etter f cm the r , 1960,

presen ative of I
Argen"Lin8 (reI ting
to the case of
Adolf Eichmann)

/ ...
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ITEM
GEr'1RAL

Ei0U'illLY
('IE~SIUJll )

RELEVANr
PRINCIPLE.

91- The situation in the 1960 - 9(;
R public of the on 0

I

9 . C mplaints by Cu a :19 0 - 19;1

93. Letter frem the Uni n ;196
or Soviet Socialist
RepUblics (relating

o S action con-
~ rning Dominican
Republic)

94. The status of the
German-speaking
element in the
Province of Dolzano

95. Declaration cn the
granting of indepen­
dence to colonial
c untries and peoples

96. The si uation with
regard to the im­
plement tion of the
teclaration on the
granting of indepen-

ence to colonial
countries and reoples

. j~~-lVJ :'V - "VIII

xv - XV II

(1\) (B) (D)

(r , (n) (C)

(1\ )

( B)

(D)

D)

?~;. Co-opera tiOD of ,,~emb.er

:, ates

97. 1 for maximum
support to efforts of
newly emerging Stat?s I
for strengthening tbeir
independence I

98. The rroble
::;:;.:.:.ri t.ania

f

xv

I xv

XV

(D)

(B

/.
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5 ITEM

100. CClliplaint by the
Revolutionary
Goverr>..m ut of Cuba
rece£dln" the various
p an~ of accress'on
and actc f inter­
vention being executed
by the Goverr ent or
he TniteQ States of

funeri a '- ainst the
Republic of L;uba,
con~titutlon Ca. 112ani­
fest violuLinn of
its territorial in­
tegrity and indepen­
dence ~nu a lenr
thre::..t to inlernational
PdlC,;, D.nd ;::; curity.

101. Joncerte, action for
econcmic develorment

f E.oD(mically less
de elo:r:ed cOlmtries

SECURITY
COUNCIL
(YEAR)

GENERAL
ASSEtvlBLY
(SESSI N)

xv

xv

(A) (B) (C) (D)

(C) (D)

105.

Tn si tuatir)Q in i'w'1go1a

The qu stion of KlMai t

j'nnr1aint lly ~·l.i.H"it)

in re,-rec1. of the )
~ituati n ari3ing )

rem the threat by )
Ir q to the terri- )
tori~l independene)
of' Kll 01t, 'Which is)
litcly to endonger )
rl.e t r Intc.r.[.cc c...f )
'L~~r~ticLol Feace)
era GC rity )

xv - XVII (C)

(A) (B)

/ ...
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,cmpl int y the )
Government of he)
Rep blic of Ir Q )
in respect of the)
itu icn rising)

out of ,r ed )
thre~t by the )
Unite Kingdcm )
t the ind pen- )
dence and secur- )
i"ty f Ir -Cl, )
\ hich ie: 1il ely )
to endan r the )
mainL ance f )
international )
~eace and )
sec rity )

lc4. Territories under '196~

Portu uese admini tra- I
tion

GENERf\L
(\(',"; :, :ELY
(~Jl:!. ;" Il)}l)

xv - ;-:VIII Cc)

105. c plaint by Tunisia
(Bizert que,tion)

11 61
!
I

S-I rr

1,6.

107.

lc8.

c plaint by Cuba 1961
(relating to United
states interven ,ion
in Dcminican Re u lic) I

I,
The uestion of Gca 11961

I

Ccmplaints by Cuba of
threats to i ter­
national _eace and
security arising frem t

new plans of a gress­
ion and acts f inter-,
vention being executed I
by the Government of
the United states f
A~erica against the
Revolutiona~J Govern­
ment f Cu a

XVI

(A) (r:) (C)

(1\) ( :)
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SECURITY GENEFAL RELEVAl T
I "H C UNCIL ASSEMBL PRINCIPLES

(YEAR) (SESSION)

lC9· The ur ent need for a XVI - XVIII ( )
tr aty t ban nuclear
weapons tests under

f 'eeL' 'le inter-
n<J.t..i..()n<:.L contrul

llO. Cons..i..d ration of XVI (A)
Africo. as Cl de-
nucleo.rized zone

ill. Permrnent reignty I XVII (D)SOy ! XVI,
eL' nD-tura re curce..:>

:
(C)11.::. I' on-ccmplio.nce of the ! XVI

Goverrunent ,f fOl'1.,ugal'
I

I
,",1 th Chapter X~ of the

ICh rter 0 the United
lJ'-it.:.Jlns ~n v'i I
·eneral A::.sembly
re~(lu i,'m 15 <- (XV)

113· The que~t'on of 1963 XVI - XVIII (C)
SoutLern Rhodesid..

114. Cc~p1aint by Cuba 1)62 (C) (::J )
(re1~ ior- 0 run1..a
'.lel E... te decisions)

115· .:Ji tuo. len in the 1962 ( {) CC)
<..yjbLenn ., rea

ll'~ . ut. ~ ioo of bot! d~ries XVII (n) CD
et.WE:en veoezuela and
r:'- tc:rrit ry of
3r~ ti::! Gui'-o1l3

117. .~ue.,t· n ef extended
!c.r :":~l::..ti n ~o

_en "01 mul iluteral
treutieJ ccnc1uded
under the auspices
of the League of
I!a"Liull

Y. II, XVIII (D

/ ...
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~ECURITY GENEJ:lJ\L REIEVANT
ITEM COUNCIL AGGEMBLY PRINCIPLES

~) Ujl':;jSICN)

118. Consideration of XVII, 'VIII (A) ( ) (C) C
,
)

principles of inter-
national law concern-
ing friendly relations
and co-operation among
States in accordance
'fitb tbe Cbarter of
tbe United Nations

119. Complaint by Senegal 1L 3 ( ) (B) (c) Cc

120. Complaint by Haiti 196 (A) (n) (C) CD
(relating to
situation existing
between Haiti and
Dominican Republic)

12l. Tbe question re1at- 196 , 1964 (/ ) (C) (D)
ing to Cyprus

122. Denuclearization of XVIII (H)
Latin America

123. Complaint by Panama 1964 (r ) CB) (C)
(relating to the
situation in tbe
Canal Zone)

124. Complaint by Yemen 1964 (A) (B) (C)
(relating to Britisb
military action at
Harib)

125. Complaint concern- 1964 (A) (F.) (C)
ing acts of aggres-
sion against tbe
territory and
civilian population
of Cambodia




