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INTROLUCTION

At its 795th meeting on 17 October 1963, the Sixth Committee requested
(A/C.6/SR.795, p.8) that the Secretariat meke available to it selected background
documentation relevant to consideration by the Committee of principles of
international law concerning friendly relations and co-operation among States in
accordance with the Charter of the United Nations (agenda item 71). The present
document, which was originally compiled for internal Secretariat use, is submitted
pursuant to that request.

The documentary material available in the field of friendly relations and
co-operation among States is very extensive. It has therefore heen necessary to
strictly limit the present selection to some important or characteristic examples
relating to the four principles now before the Committee in terms of General
Assembly resolution 1815 (XVII). The selection is limited to the following tyy-s
of material:

1. Quotations from more recent international treaties and declarations.

24 A 1ist of some decisions of international tribunals (with the exception

of two instances these decisions have not been quoted, but citations
to the necessary source materials are given).

3. Quotations from certain relevant General Assembly resolutions and

selected references to United Nations practice.

L, Some decisions and proposals of other bodies.

5. References to the preparatory work of the United Nations Charter.

The present document is intended to serve the Committee as no more than a
starting roint in its consideration of item 71 of the agenda. Any gaps in the
present selection which may emerge in the course of the discussion of the item
will be taken into account should it be decided to issue a revision of, or a
supplement to the present document for a future session of the General Assembly.

A provisional list of selected publications to each of the four principles
currently discussed, wvhich was compiled for internal tecretariat use, will be made
available to the Members of the Sixth Committee upon request, through conference

officers.
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A. The principle that States shall refrain in their
internaticnal relaticns frcm the threat vr use
of force against the territcorial intepgrity or
rclitical inderendence of any State, cr in any
other mouner inconsistent with the Turnoses of

the United Natvicns

1. International -reaties and declarations

Leapue cf Nations Declaration concerning Vars of Apgres sion, 2b September 1027

1t

The snssembly,

Recognising the solidarity which united the community of naticns;
Being inspired by a firm desire for the maintenance of general peace;

RPeing convinced that a war of aggression can never serve as a neans ot
settling international disputes and is, in consequence, an international crire;

Cecnsidering that a solemn renunciaticn of all wars of aggression would tend
te create an atmosyhere of general confidence calculated tc facilitate the
pregress of the work undertaken with 2 view to disarmament;

Peclares:

(1) That all wars of aggressicr are, and shall always be, rrohibited;

(2) That every vacific means must be employed to settle disyutes, of every
descripticn, which may arise between States.

The Assembly declares that the lembers of the Learue are under an cbligation
to conform to these principles.”

(League of Ilaticns Off. Jeurnul, Crecial Surnl. IIe.53,
Ccteber 1927, r. 22)

Treaty for the Renunciaticn of War (Briand-icllogg Pact), Faris, 27 fugust 19009

Article 1. "The High Contructing Parties solemnly declare, in the names T their
respective peorples, that they cundemn reccurse te war for the colution or
international controversies and rencunce it as arn instrument °F notional ccliecy
in their relations with cne ancther."”

(United Staces Treaty Ceries, o.T26)
Hote by the Jecretariat: PFor an interyretati-n of the Briard-Hell -y
38th Ceonference of the Internati-nal Law Assceiation.

[ oo
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Anti-War Treaty of Non-Aggression and Conciliation, Rio de Janeiro,
10 October 1933

Article 1. "The High Contracting Parties solemnly declare that they condern wars
of aggression in their mutual relations or in those with other States, and that
the settlement of.disputes or contraversies of any kind that may arise among them
shall be effected only by the pacific means which have the sanction of
international law."

(United States Treaty Series, No.906)

Afghanistan-Estonia-Latvia~Persia-Poland-Romania-Turkey-USSR:

CONVENTION defining Aggression London, 3 July 1933

Being desirous of consolidating the peaceful relations existing between
their countries;

Mindful of the fact that the Briand-Kellogg Pact, of which they are
signatories, prohibits all aggression;

Deeming it necessary, in the interests of the general security, to define
aggression as specifically as possible, in order to obviate any pretext whereby
it might be justified;

And noting that all States have an equal right to independence, securit'r, tue
defence of their territories, and the free development of their institutiouns;

And desirous, in the interest of the general peace, to ensure to all peoples
the inviolability of the territory of theilir countries;

And judging it expedient, in the interest of the general peace, to bring into
force, as between their countries, precise rules defining aggression, until such
time as those rules shall become universal;

Have decided, with the aforesaid objects, to conclude the present Convention;

Article 1. Each of the High Contracting Parties undertakes to accept in its
relations with each of the other Parties from the date of the entry into force of
the present Convention, the definition of aggression as explained in the report
dated 24 May 1933, of the Cormittee on Security Questions (Politis report)
to the Conference for the Reduction and Limitation of Armaments, which report was
made in consequence of the proposal of the Soviet delegation.
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Article 2. Acccordingly, the aggressor in an internatiounal conflict siiall,
sukject to the agreements in force between the purtlies to the dispute, be
considered to be that State which is the first to commit zny of the following
aclions:

(1) Declaration of war upon another State;

{2) Invasion by its armed forces, with or without a declaration of war, of
the territory of another States

(5) Attack by its land, naval or air forces, with or without z Jecleoration
or war, on the territory, vessels or aircraft of another State;

(L) Naval blockade of the ccasts or ports of another State;

(5) Provision of suprort to urmed bands formed in its territory which have
invaded the territory of another State, or reiusal, notwithstanding the reguest of
the invaded State, to take, ir its own territory, =ll the measures in its power to
deprive those bands of all assistunce or protection.

Article 3. No political, military, econcudc or other considerations may
serve o3 an excuse or Justification ror the sgerression referred to in Article 2,
(for examples, see Annex.)

(Text and translation irowm 147 Leugue of Mations
Treaty Series, p. O7)

e s 2 s s

-

Declaration annexed to Article 3 of the Convention Jdefinin: Agsression,
Iondon, 3 July 1933

/Trunslation/

The High Contracling Farties signatories of the Conventicn reluting to the
definition of aggression,

Desiring, subject to the express reservation that the sbeoolute validity of the
rule laid down in Article > of thut Cenvention shall be in no vay restricted, to

furinish certain indications for determining the aggresscr,

Declare that no act of aggression within the meaning ot Article 2 of {that
Convention cun be justified on either of the following grounds, amons others:

A. The internal condition of a State, Tor example:

Its yolitical, economic or social structure; alleged defects in its
administration; disturbances due tc¢ strikes, revolulions, counter-revolutions, or
civil war.
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B. The international conduct of a State, for example:

The violation or threatened violation of the material or moral rights or
interests of a foreign State or its nationals; the rupture of diplomatic or
econcmic relations, economic or financial boycotts; disputes relating to economic,
financiali or other obligations towards foreign States; frontier incidents not
forming any of the cases of aggression specified in Article 2.

The High Contracting Parties further agree to recognize that the present
Convention canh never legitimate any violations of international law that may
be implied in the circumstances comprised in the above list.

(Hudson: International Legislation, Vol. VI, pp. 410-L415.
See also: Convention defining Aggression signed at London, 4 July 1933 by
Czechoslovakia, Romania, Turkey, USSR and Yugosluvia; ibid., pp. 416-419).

(Text and translation from 147 League of Nations
Treaty Series, p. T4)

CONVENTION concerning the use of Broadecasting in the Cause of Peace, Opened for
signature at Geneva, 23 September 1936 ......

(Entered into force 2 April 1938)

1

Article 1: The High Contracting Parties mutually undertake to prohibit and, if
occasion arises, to stop without delay the broadcasting within their
resrective territories of any transmission which to the detriment of
geod international understanding is of such character as to incite the
population of any territory to acts incompatible with the internal
order or the security of a territory of a High Contracting Party.

Article 2: The High Contracting Parties mutually undertake to ensure that
transmissions from stations within their respective territories shall
not constitute an incitement either to war against another High
Contracting Party or to acts likely to lead thereto.

Article 3: The High Contracting Parties mutually undertake to prohibit and, if
occasion arises, to stop without delay within their respective
territories any transmission likely to harm good international
understanding by statements the incorrectness of which is or ought to
be known to the persons responsible for the broadcast.

They further mutually undertake to ensure that any transmission
likely to harm good international understanding by incorrect statements
shall be rectified at the earliest possible moment by the most
effective means, even if the incorrectness has become apparent only
after the broadcast has taken place.
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Article L4: The High Contracting Parties mutually undertake to ensure, especially
in time of crisis, that stations within their respective territories
shall broadcast information concerning international relations the
accuracy of which shall have been verified - and that by all means
within their power - by the persons responsible for broadcasting the
information."

(Text from League of Nations Document, €.399 (I).
M.252 (I).1936.XII.

(Hudson: International Legislation, vol. VII,

193%5-1937, pp. 409, 410, 411, 412)

Turkey-Afghanistan-Iraq-Iran: TREATY of Non-Aggression, Teheran, 8 July 1937

"Article 1. The High Contracting Parties undertake to pursue a policy of
absolute abstention from interference in their internal affairs.

"Article 2. The High Contracting Parties expressly undertake to respect the
inviolability of their common frontiers.

1

"The tfollowing shall be considered as acts of aggression:
"1. A declaration of war,

"2, Invasion by the armed forces of a State, even without a declaration of
war, of the territory of another State,

"3, Attack, by the land, naval or air forces of a State, even without a
declaration of war, on the territory, ships or aircraft of another State,

"L, Aid or assistance, either direct or indirect, to the aggressor.
"The following shall not constitute acts of aggression:

"1, The exercise of the right of legitimate defence, that is to say,
registance to an act of aggression such as is defined above.

"2, Action undertaken in accordance with Article 16 of the Covenant of the
League of Nations.

"3, Action undertaken by reason of a decision taken by the Assembly or the
Council of the League of Nations or in accordance with Paragraph 7 of Article 15
of the Covenant of the League of Nations provided that in the latter case such
action is directed against the State which first made an attack.
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", Active aid to a State which is the victim of attack, invasion, or an
act of war by cne of the High Contracting Parties, contrary to the Treaty for the
Renunciation of War signed at Paris on August 27, 1928."

(Rudson: International Legislation,
vol. VII, pp. 823-824)

Declaration of American Principles, Lima, 24 Decembzr 1938

"%, The uce of force as in instrurent of raticral cr interrational policy
is jreseribea.”

LRI S

(The International Conferences of American States,
First Suppl., 1933-1940, Washington; 1940, p. 309)

Atlantic Charter, 14 August 1941

Iight, they believe that all of the nations of the world, for realistic as
well as spiritual reasons must come to the abandonment oi the use of force.
Since no future peace can be maintained if land, sea or alr armaments continue to
be employed by nations which threaten, or may threaten, aggression outside of
their frontiers, they believe, pending the est -lishment of a wider and permanent
system of general security, that the disarmamen. of such nations is essential.
They will likewise aid and encourage all other practical measures which will
lighten for peace-loving peoples the crushing burden of armaments."

(A Decade of American Foreign Policy, Basic
documents, 1941-49, Washington 1950, p. 2)

Convention on International Civil Aviation, Chicago, 7 December 1944

Article 2, Territory

For the purpose of this Convention the territory of a State shall be deemed to
e the land areas and territorial waters adjacent thereto under the sovereignty,
suzerainty, protection or mandate of such State."

(unTs, vol. 15, p. 298),

/..
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Inter-Arerican Conference on War and Peace, (Act of Chapulterec): 3 liarch 19k5

« o0 .

"5, The Amcorican States have been incorporating in their international law,
since 1890, by means of conventions, resol .tions and declarations, the following
principles:

(A) The proscriytion of territorial conguest and the nonrecosnition of all
acqus sitions made by force. (First international conference of american
States, 1890.)

(C) The recognition that every war or threat of war affects directly or
indirectly all civilized pecples, and cndencers the rest vrinciples of
liverty and justice which constitute tize American ideal and the standord
of its international policy. (Inter-American Conference for the
Maintenance of Feace, 19360.) vveeows.”

(AJIL, Vol. 39, 1945, Suprl., pp. 108-10%)

Pact of the League of ..ib States, Cairc, 22 Iarch 1945

Article 5: "Rezourse to force for the settlemeni of disputes aricing between twe or
more member states of the Leasue is prohibited....."

(United Nations Treaty Series, Vol. 70, p.
also AJIL, Vol. 39, 1945, Suppl., pp. 267-€8)

"Agreement by the Government of the United States of America, the Frovisional
Government of the Irench Republic, the Government of the United Kingdow of Great
Britain and Northern Ireland, and the Government of the Union of Soviet Cocialist
Republics for the Prosecution and rFunishment of the Major Var Criminals of the
Furopean Axis" ..., London, & Aucust 1945

Article 1: "There shall be established after consultation with the Control Council
for Germany an International Military Tribunal for the trizl of war
criminals wvhoce offenses have no particular geographical lccation
whether they be accused individually or in cheir capacity as members of
organications or groups or in both capacities.!

Article 2: "The constitution, jurisdiction and functions of the International
Military Tribunal shall be those set out in the Charter annexed to this
Agreement, which Charter shall form an integral part of this Agreement.”

(Trial of the Major Var Criminals tefore the
Internationgl Military Tribunal, Kiremberg, 1347,
Vol. I, p. &)
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Charter of the International Miliv.ry Tribunal

I. Constitution of the International Military Tribunal

Article 1:

"Tn pursuance of the Agreement signed on the 8th day of August 1945

by the Govermment of the United States of America, the Provisional
Government of the French Republic, the Government of the United
Kingdom of Great Britain and Northern Ireland, and the Government of
the Union of Soviet Socialist Republics, there shall be establishedld an
International Military Tribunal (hereinafter called 'the Tribunal')

for the Jjust and prompt trial and punishment of the major war criminals
of the European Axis."...

IT. Jurisdiction and General Principles

Article 6:

~oticle T

Article 8:

"The following acts, or any of them, are crimes coming within the
Jurisdiction of the Tribunal for which there shall be individual
responsibility:

(a) Crimes against peace: namely planning preparation initiation
or waging of war of aggression, or war in violation of
international treaties, agreements or assurances, or
rarticipation in Common Plan or Conspiracy for the
accomplishment of any of the foregoing;"....

"Teaders, organizers, instigators, and accomplices participating in the
formulation or execution of a Common Plan or Conspiracy to commit any
of the foregoing crimes are resronsible for all acts rerformed by any
person in execution of such plan."

"The official position of defendants, whether as Heads of State or
responsible officials in Government departments, shall not be considered
as freeing them from responsibility or mitigating punishment."

"The fact that the defendant acted pursuant to order of his Government
or of a superior shall not free him from responsibility but may be
considered in mitigation of punishment if the Tribunal determine that
justice so requires.”

(Trial of the Major War Criminals Before the
International Military Tribunal, Niremberg, 1947,
Vol. I, pp. 10-12)

(See also United Nations doc.A/CN.L/5 of 3 March 19k9:

The Charter and the Judgment of the Niremberg Trikunal,

History and Analysis, Memorandum submitted by the
Secretary-General)
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Charter
of the International Military Tribunal for the Far Fast, 19 January 1946

SECTION IT

JURTSDICTION AND GENERAL PROVISIONS

Article 5. Jurisdiction over Persons and Offences. The Tribunal shall have
the power to try and punish Far Eastern war criminals who as individuals or as
members of organizations are charged with offences which include Crimes agningt
Peace. The follewing acts, or any of thewm, are crimee ccoming within the juriediction
of' the Tribunel for which there shall be individual respcnsibility:

(a) Crimes against Peace: Namely, the planning, preparation, initiation or
waging of a declared or undeclared war of aggression, or a war in violation of
international law, treaties, agreements or assurances, or participation in a
common plan or conspiracy for the accomplishment of any of the foregoing;

(b) Conventional War Crimes; .....

(¢c) Crimes against Humanity; .....

Article 6. Responsibility of accused. Neither the official position, at
any time, of an accused, nor the fact that an accused acted pursuant to order of his
Government or of a superior shall, of itself, be sufficient tc free such accused
from responsibility for any crime with which he is charged, but such circumstances
may be considered in mitigation of punishment if the Tribunal determines that
justice so requires."

(Judrement, International Military Tribunal for the
Far East, Annex No. A-5, pp. 19, 21, 22.)

Inter-American Treaty of Reciprocal Assistance, Rio de Janeiro, 2 September 1047

Arbicle 1: "The High Contracting Parties formally condemn war and undertake in
thelr international relations not to resort to the threat or the use of
force in any manner inconsistent with the provisions of the Charter
of the United Nations or of this Treaty."

Article 9: "In addition to other acts which the Organ of Consultation may
characterize as aggression, the following shall be considered as such:

(a) unprovoked armed attack by a State against the territory, the
reople, or the land, sea or air forces of another State;
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(L) invesion, by the arucd forces of a State, of the territory of on
American Stale, Throurh the trespassing of boundaries demarcated
in accorivnce with a treaty, Judicial decision, or arbitial
award, or, in the =bsence of frontiers thus dermarcated, irnvaclon
alffecting « resion vhich 15 under the effective jurisdiction of
another State.

(:iinncls of the Ovcanization of American States,
vol. I, lc.l, 1oLy, pp. 87-3)

)

s

Churter of the Oir-anization of American Jtates, Posotd, 30 April 1oLS

Article 5, paras (e):

~a

"The Amrerican States condermn war of assres:ion: victory dces not ive
richts."

Article 15: "o State o1 group of States has the right to intervene, directly or
indirectly, for any reason wvhatever. in the internal or external
affairs of vy other Olate. The foregoing principle prohibits not only
armed rorce il also any other form of interference or atterpted
threae agalnst 1he personalily of the Siate or aguinst its politiczl,
econoriic ana cultural elementz."

Article 1ly: "The tervitory of a JState is inviolable; it may not be the object, even
temporarily, of nmilitary occupation or of any other measures of force
token by another 3tatle, directly or indirectly, on any grounds
whatever. 1o tlerritorial scquisitions or srecial advantages obtained
either by force or by other means of zcercion shall be recognired.”

Article il: "The Americsn States bind themselves in their international relaticns
1ot to have recourse to the use of force, except in the cace of
self-delence in accovaance with existin: treaties or in fulfilliment

~

thereor."

(Annals of the Orgenizotion of American States,
Vol. I, No.l, 1949, pp. 76, 78)

American Treaty on Iacific Jettllement, ("Pact of Rosotd"), 30 April 1948

Artiele I. "The Hipgh Contracting FParties, solemnly reafTirming their commitments
made in earlicr internztional conventions and declarations, as vell as
in the Charver of the United Nations, cgree 1o refrain frem the threat
or the use of force, or from any other means of ccercion for the
seitlement »~f their controversien. rnd to have recourse rt r£l1ll times to
paciflic procedures.”

(Ibil., . L)

Joonn
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North Atlantic Trealy, Vashington, 4 April 1949

Article 1:

Arreement

"The Parties undertake, as set forth in the Charter of the United
Nations, to settle any international disputes in which they may be
involved by peaceful means in such a manner that international peace
and security, and Jjustice, are not endangered, and to refrain in their
international relations from the threat or use of force in any manner
inconsistent with the purvoses of the United Nations."

(UNTS; Vol. 34k, p. 2hh)

Ilote by the Secrctariat: Identical text is ccntaired in Article 1 of
the Southenst Asia Collective Lefence Treaty of 195k.

between the DNepublic of India and the People's Republic of Chira on

Trade and

Intercourse tetween Tibet Resion of China and Indiz, Peking,

20 April 109k

"The Govermment of the Republic of India and the Central Feople's Government
of the People's Republic of China, .....
Have resolved to enter into the present Agreement based on the following

rrinciples:

(1)
(2)
(3)
(%)
(5)

rutual respect ror each other's territorial integrity and sovereignty,
mutual non-agsression,
muturl non-interference in each other's internal affairs,
equality and mutual benefit, and
pencerful coexistence,"
(UITS, 7el. 259, pe T0)

lote by the fecretariat: DIeclarations on the above principles of
peaceful coexisience were made also by Afghanistan, Albania, Belgium,
Bulgaria, Burma, Cambodia, Czechoslovakia, Democratic Republic of
Germany, DPenmark, Finland, lPemocratic Republic of Viet-Nam, Hungary,
Laos, Liberia, Poland, Romania, Saudi Arabia, Sweden, Syria, USSR,
Yugoslavia, ete.
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Bandung Conference - Declaration on World Peace and Co-operation, 24 April 1955

", .. nations should practice tolerance, live together in peace with one
another as good neighbours, and develop friendly co-operation on the basis of the
following principles:

(2) Respect for the sovereignty and territorial integrity of all nations.

(7) Refraining frcm cets or threats of agrression or the use of force against
the territorial intesrity or political independence of any country...."

(Keesing's Contemporary Archives, 7-14% May, 1955,
p. 1L18L)

Treaty of Friendship, Co-oreration and Mutual Assistance, (Warsaw Treaty),
Warsaw, 14 May 1955

Article 1: "The Contracting Parties undertake, in accordance with the Charter of
the United Nations, to refrain in their international relations from
the threat or use of force and to settle their international disputes
by peaceful means in such a manner that international peace and
security are not endangered."

Article 2: "The Contracting Parties declare that they are prepared to participate
in a spirit of sincere co-~operation, in all international action for
ensuring international peace and security and will devote their fuil
efforts to the realization of these aims"....."

(UNIS, Vel. 219, p. 2k)

Declaration of the Heads of State or Government of non-aligned countries
(Belgrade Declaration). 6 October 1961

"II ... any attempt at imposing upon peoples one social or political system or
another by force and from outside is a direct threat to world peace. ...

"IT/2. The participating countries respecting scrupulously the territorial
integrity of all states oppose by all means any aims of annexation by other
nations."

(Journal. of the Relgrade Conference, No.5,
5 September 1962, p. 20-21)
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Organizabion of African Unity, Addis Ababa, 26 May 1963

B. Purposes

Article IT: The organization shall have the follcwing purposes:

3. To defend their scvereignty, territorial integrity and independence.
C. Principles

Article ITI: The member states, in pursuit of the purposes stated in Article I,
solemly affirm and declare their adherence tc the following principles:

3. Respect for the sovereignty and territorial integrity of each state and for its
inalienable right tc independent existence.

(International Legal Materials - The American
Scciety of International Lew - Vol.II, No. &,
July 1963, pp. 767-€8; see alsc Congressicnal
Record - House, 29 May 1963, p. 9299)

Treaty banning nuclear weapon tests in the atmosphere, in cuter space and under
water, Moscow, 5 August 1963

"The Governments of the United States of America, the United Kingdom of
Great Britain and Northern Ireland, and the Unicn of Soviet Sccialist Republics,
hereinafter referred to as the 'Original Parties?,

"Proclaiming as their principal aim the speediest peossible achievement of
an agreement on general and complete disarmament under strict internaticnal
control in accordance with the objectives of the United Nations which would put
an end to the armaments race and eliminate the incentive tc the preducticn and
testing of all kinds of weapons, including nuclear weapons,

"Seeking to achieve the discontinuance of 211 test explosions of nuclear .
weapons for all time, determined to ccntinue negotiations tc this end, and desiring
tc put an end to the contamination cof man's environment by radicactive substances,

"Have agreed as follows:
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ARTICLE I

"1. Each cf the Parties tc thic Treaty undertakes tc prchibit, tc prevent,
and nct te carry cut any nuclear weapcn test explecsicn, or any cther nuclear
explcsicn, at any place under ite jurisdicticn or contrel:

(2) in the atmesphere; keyenl its limits, includins outer spucz; r

under walter, including territorial vaters (r high seus; or

(b) in any cther envircnment if such expleosicn causes radicactive debris
tc be present cutside tle verriborial limits of the Stabte under vhese jurisdicticn
or ccntrol such exwlosicr ic cconducted., It is understeced in this ccrnexicn thot
the prcvisicns cf this sub-paragraph are wibkcut prejudice tc the ccnclusicn of
a treaty resulbing in the perrunent tunning of 2ll nucleur test exnlesicns,
including all such explesicns undergrcund, the conclusion cf which, as the Porties
have stated ir the Preamble tc thic Treaty, they ceelk to achieve

"2, Lack of the Purties tc¢ this Ireaty undertakes furthermcre tc refrain
from -rausing, enccuraging, cr in any way purticipating in, the carrying cut cf
any nuclear weapcn test explcsicn, cr any cther ruclear ermlosicn, anywhere which
would take place in any cf the envircnients described, cr have the effect
referred tc, in paragraph 1 of this Article.®

(Internaticnal Lezel lioterials /The Amcrlcar LCeelety
cf Internaticnal Ldv/, Vcl. IT, ilc. 5, p. 889)
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Corfu Charnel /see Threat cr use of force/.

Asylum Czse. I.C.J. Reports 1957, 11. 274-275 (Harkroe, cv. oit., I, v 200).

Icland of Falmus Case, Perm. Ccurt of arbitr., 1925, Te. XIX (Greern cr. cit.,
i:., cpe 355-351; Brigos or. cit., ir.e 230-447).

4

[en.
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Territory (continued)

The Minquiers and Ecrehes Case. I.C.J. Reports 1953, pp. 52, 53, 57-60, 63-71
(Hambro op. cit., II, pp. 8%3-89; Green op. cit., pp. 8 ff.).

Guatemala-Honduras Beundary, Special Bcundary Tribunal, 1933 (Green op. cit.,

PP. 365-370).

Legal Status of Eastern Greenland, P.C.I.J., 1933, Series A/B, No.53 (Green
op. cit., pp. 127 ff.).

Clipperton Island Arbitration (France-lexico), 1931, (26 AJIL, 1932; Briggs
cp. cit., pp. 247-250; Orfield-Re op. cit., pp. 230-232,

The Chamizal Arbitration. United States-Mexicce, International Boundary Ccmmission,
1910 (5 AJIL, 1911; Orfield-Re op. cit., pp. 2hk9-252),

United Kingdcm v. Norway; Norwegian Fisheries Case; I.C.J. 1951, (46 AJIL, 1952;
Orfield-Re op. cit., pp. 257; 271)
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3. United Hutions resclutlone and practice

(a) Res botions

95 (I). Affirmoticn of the Irincinles of International Law
recoenized by the Charter of the Kirnberpy Tribunal

"The General Assembly ....

AfTimus the principles of internaticnal law reccgnized ty the Charter of the
Wrnberg Tribunal and the judgement cf the Tribunal;

Directs the Ccmmittee on the Ccdification of International Law established
by the resolution of the General .issembly of 11 December 104G, to treat as a
matter of primary imrortance plans for the formulabicn, in the context cf &
general ccdificaticn of coffences against the wmeace and security of mankind, cr
cf an International Criminal Code, cr of the principlesc recognized in the Charter
of the Nirnberg Tribunal and in the Jjudgement of the Tribunal.

Fifty-fifth vlenary meeting, 11 December 1946"

(Rescluticns adoyted bty the General Assembly
during the seccnd part of its Tirst session
frem 23 Cetober to 15 December 1046, p. 188)

of 3 March 1949: The Charter and the Judgement ~f the Liirnberg Tribunal,
History and Analysis, lemcrandum subtmitted bty the Secretary-General.

lcte by the Cecretariat: Cee alsc United llaticns decument A/CH.L/S

110 (IT). lleasures tc te taken apszinst vrorasanda
and the inciters cf a new ver

"The General Assembly,

1.

2.

(a)

Charter;

()

Coundermns all forms of propaganda, in whatscever ccountry conducted,

which is either designed cr likely to provoke or enccurage any threat to the peace,
breach of the peace, cr act of aggression;

Requests the Government i’ each liember tce take avnropriate steps within

its constituticnal limits:

Tc mrumote, by all means <f publicity and propagenda available to then,

friendly relaticne amcng naticns based upon the Iurposes and Frinciples of the

To enccurage the disseminaticr of all information designed to give

expressicn to the undcubted desire of 21l tecples Tor peace;" ...

(Gfficial Records of the Cecond Session of the
Gereral Assembly, Resclutions, 1C Ceptember -
29 Teveawber 1347 n. 14) /..
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193 (III). Threats to the political independence
and territorial integrity of Greece

"The General /ssembly ....

3. Having noted further the ccnclusions of the JSpecial Committee that a
continuation of this situation 'constitutes a threat te the political iundependence
and territorial integrity cof Greece and tc peace in the Balkans' and 'that the
conduct of flbznia, Bulgaria and Yugeslavia had been inccnsictent with the
purposes and principles of the Charter of the United Naticms!,"

(Official Records of the Third 3Session of the
General issembly, Part I, Resolutions, p. 19)

277 (III). Freedom cf Information

" nnex

Draft Convention of the Internaticnal Transmission of News and the Rights of
Correction

Freamble

The Contracting J3tates,

Desiring *to improve understanding between their peoples through the free
flow of information and opinion,

Desiring thereby to prctect mankind from the scourge of war, to prevent the
recurrence of aggression frem any scurce, and to ccmbat zll propaganda which is
either designed or likely tc provoke or encourage any threat to the peace, breach
of peace, or act of aggression,

Considering the danger tc the maintenance cf friendly relations between
peoples and tc the preservation of peace, arising from the publication of
inaccurate repeorts,

Considering that at its second regular sessicn the General iassembly of the
United Nations reccmmended the adoption cf measures designed to ccombat the
dissemination of false or distorted reports likely tc injure friendly relations
between s3tates,

Huve agreed as follows: (see full text of the ..rticles I tc ZXIIT incl.)"

(C£ficizl Records of the Third dession of the
General .zcembly, Part II, Resolutions, pp. 22,
23, b, 25-30)

/
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29C (IV). Essentials of peace

"The General Assembly,

1. Declares that the Charter of the United Wations, the most sclemn pact
of peace in history, lays down basic principles necessary for an enduring peace;
that disregard of these principles is primarily resronsible for the continuance
of international tension; and that it is urgently necessary for all Members to
act in accordance with these principles in the spirit of co-cperation on which
the United Nations was founded;

Calls upon every nation:

2. To refrain from threatening or using rforce contrary to the Charter;

3. To refrain from any threats or acts, direct cr indirect, aimed at
impairing the freedom, independence cr integrity of any State, c¢r at fomenting
civil strife and subverting the will of the pecple in any State;

. To carry cut in gocd faith its internaticnal agreements;

5. To afford all United Nations bcdies full cc-operation and free access
in the performance of the tasks assigned to them under the Charter;

LRI

Culls upon every nation:

1l1. To settle international disputes by peaceful means and to co-cperate
in supporting United Nations efforts to resolve outstanding problems;" ....

(Official Records of the Fourth Gession of the
General issembly, Resclutions, p. 13)

291 (IV). Promotion of the stability of international
relaticns in the Far Fast

"The General Assembly ....

Wwhereas the Charter calls upcn all Members to refrain in their international
relations from the threat or use of force against the territerial integrity or
pclitical independence cf any State, or in any cther manner incensistent with
the purpcses cf the United Naticns,"

(0fficial Reccrdc of the Fourth Jessicn of the
General hssembly, Rescluticnus, p. 13)
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377 (V). Uniting for peace

A

"The General Assembly, «..

Reaffirming that it remains the primary duty of all Members of the United
Nations, when involved in an international dispute, to seek settlement of such
a dispute by peaceful means through the procedures laid down in Chapter VI of the
Charter, and recalling the successful achievements of the United Nations in this
regard on a numter of previous occasions; ..

Finding that international tension exist on a dangerous scale,

Recalling its resolution 290 (IV) entitled 'Essentials of peace', which
states that disregard of the Principles of the Charter of the United Nations is
primarily responsible for the continuance of international tension, and desiring
to contribute further to the objectives of that resolution,

Reaffirming the importance of the exercise by the Security Council of its
primary responsibility for the maintenance of international peace and security,
and the duty of the permanent members to seek unanimity and to exercise restraint
in the use of the veto,

Reaffirming that the initiative ilu negotiating the agreements for armed forces
provided for in Article 43 of the Charter belongs to the Security Council, and
desiring to ensure that, pending the conclusion of such agreements, the United
Naticns has at its disposal means for maintaining international peace and security,

Conscious that failure of the Security Council to discharge its
responsibilities on behalf of all the Member States, rarticularly those
responsibilities referred to in the two preceding raragraphs, does not relieve
Member States of their obligations or the United Nations of its responsibility
under the Charter to maintain international peace and security,

Recognizing in particular that such failure does not deprive the General
Assembly of its rights or relieve it of its responsibilities under the Charter in
regard to the maintenance of international peace and security,

Recognizing that discharge by the General Assembly of its responsibilities
in these respects calls for possibilities of observation which would ascertain
the facts and expose aggressors; for the existence of armed forces which could
be used collectively; and for the possibility of timely recommendation by the
General Assembly to Members of the United Nations for collective action which, to
be effective, should be prompt,

A

1. Resolves that if the Security Council, because of lack of unanimity of
the permanent members, fails to exercise its primary responsibility for the
maintenance of international peace and security in any case where there appears to
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be a threat to the peace, breach of the peace, or act of aggression, the General
Assembly shall consider the matter immediately with 2 view to making appropriate
recommendations to Mewbers for collective measures, including in the case of a
breach of the peace or act of aggression the use of armed force when necessary,

to maintain or restore international peace and security. If not in session at the
time, the General Assenbly may meet in emergency special session within
twenty-four hours of the request therefor. Such emergency special session shall be
called if requested by the Security Council on the vote of any seven members,

or by a majority of the Members of the United Naticns;

2. Adopts for this purpose the amendments to its rules of procedure set
forth in the annex to the present resolution;

B

3. Establishes a Peace Observation Commission which, for the calendar
year 1951 and 1952, shall be composed of fourteen Members, namely, China, Colonbia,
Czechoslovakia, France, India, Iraq, Israel, New Zealand, Pakistan, Sweden, the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland, the United States of America and Uruguay, and which could
observe and report on the situation in any area where there exists international
tension the continuance of which is likely to endanger the mainterance of
international peace and security. Upon the invitation or with the consent of
the State into whose territory the Commission would go, the General Assembly,
or the Interim Committee when the Assembly is not in session, may utilize the
Commission if the Security Council is not exercising the functions assigned to it
by the Charter with respect to the matter in question. DTecisions to utilize the
Commission shall be made on the affirmative vote of two-third of the members
present and voting. The Security Council may also utilize the Commission in
accordance with its authority under the Charter;

b, Decides that the Commission shall have authority in its discretion to
appoint sub-commissions and to utilize the services of observers to assist it in
the rerformance of its functions;

5. Recommends to all governments and authorities that they co-operate with

the Commission and sssist it in the performance of its functions;

6. Requests the Secretary-General to provide the Secretary staff and
facilities, utilizing, where directed by the Commission, the United Nations Panel
of Field Observers envisaged in General Assembly resolution 297 B (IV).

C

T. Invites each Member of the United Nations to survey its resources in
order to determine the nature and scope of the assistance it may be in a position
to render in suprort of any recommendations of the Security Council or of the
General Assembly for the restoration of international reace and security;
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8. Recormends to the States llembers of the United Nat.ons that each Member
maintain within its national armed forces elements so trailned, organized and
equiprped that they could promptly be made availeble, in accordance with its
constitutional processes, for service as a United Hations unit or units, upon
recommendation by the Security Council or the General Assembly, without prejudice
to the use of such elements in exercise the right of individual or collective
self-defence recognized in Article 51 of the Charter;

9. Invites the Members of the United Nations to inform the Collective
Measures Committee provided for in parsgraph 11 as soon as rossible of the measures
taken in implementation of the preceding paragraph;

10. Requests the Secretary-General to appoint with the approval of the
Committee provided for in paragraph 11, a panel cf military exrerts who could be
made available, on request, to lewmber 3tutes wishing to obtain technical advice
regarding the organization, training and equipment for prompt service as United
Nations units of the elaments, referred to in paragraph ¢

D

1l. Establishes a Collective leasures Committee consisting of fourteen
Members, namely: Australia, PRelgium, Bracil, Burua, Canada, Lgypt, France, Mexico,
Philippines, Turkey, the United Kingdom of Great Britain and Northern Irelund,
the United States of America, Ver . uela and Yugoslavia, and directs the Committee,
in consultation with the Becretary-General and with such Member States as the
Committee finds appropriate, to study and make a report tc the fecurity Council
and the General Assembly, not later than 1 September 1951, on methods,
including those in section C of the preseni resolution, which might be used to
maintain and strengthen international peace and security in accordance with the
Purposes and Principles of the Charter, taking account of collective self-defence
and regional arrangements (Articles 51 and 52 of the Charter);

12. Recommends to 21l liember States that they co-orerate with the Committee
and gssist it in the performance of its functions;

13. EReauests the Jecretary-General to furnish the staff and facilities
necessary for the effective acccmplishirent of the purposes set forth in
sections C and D of the present resolution.

B
14, TIs fully conscious that, in adopting the prorosals set forth above,

enduring reace will not be secured solely ;- collective security arrangements
against breaches of interncticnal neace and acts of zcgression, but that a

Ilote by the Jecretarist. Deports of b~ {ollective I'casurec Commitlce

Mm..... — - g -

see in General Aszsenbly (1. Records, Sixth and Seventh Zessicns,
Suppl. 13 ani 17 restectively (does. A/1231, A/2215).

/...
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genuine and lasting peace depends also upon the observance ot 11 the

Principles and Furposes established in the Charter of tre United

Nations, upron the implementation of the resoclutions of the Security Council,

the General Assembly and other principal crgans of the United Nations intended
to achieve the maintenance of international peace and security, and especially
upon restect for and observance of human rights and fundamental Treedoms for all
and on the establishment and maintenance of conditions of cecrncmic znd socicl
well-being in all countries; and accordingly;

15. Urges liember Stutes to respect fully, cud to intensify, Jjoint acticn,
in co-oreration with the United lations, to develop and stimulate universal
resrect for and observance of humun rights and fundamental freedoms, and to
intensify individual and collective efforts to achieve conditions of economic
stability and social progress, particularly through the development of under-
developed countries and areas...

B
"For the purpose of maintaining international peace and security, in
accordance with the Charter of the United Iutions, and, in particular, with

Chapters vV, VI and VII cf the Charter,

The General Assenbly,

Reccxmends t~ the Security Council:

That it should tuke the necesszry steps tc ensure that the action provided
Tfer under tihe Charter is taken witii respect to threats {o the peace, breaches of
the peace or acte of gggression cnd witi: resvect to the preaceful settlement of
disputes or situations likely tc endanger tlie maintenance of international peace
and security;

That it should devise weasures i1'cr the earliest application of Articles L3,
b5, 46 and 47 of the Charter of tre United lations resarding the placing ol armed
forces at the disposal of the Securit;, Council by the Ctates llembers of the
United Nations and the effective functioning of the i1ilitary Staff Committee;

The sbove disrositions shoula in no manner preveut the General Assembly from
fulfilling its functions under resolution 377 A (V).

The General Assenbly .....

Recognizing that the Chorter churres thie Jecurity Council with the primary
responsibility for meintaining internsticnal peace and security.

/...
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Reaffirming the importance of unanimity among the rermanent members of the
Security Council on all problems which are likely to threaten world peace.

Recalling General Assenmbly resolution 190 (III) entitled "Appeal to the
Great Powers to renew their efforts to compose their differences and establish a
lasting peace",

Recommends to the permanent members of the Security Council that:

(a) They meet and discuss, collectively or otherwise, and, if necessary,
with other States concerned, all problems which are likely to threaten
international peace and hamper the activities of the United Nations, with a view
to their resolving fundamental differences and reaching agreement in accordance
with the spirit and letter of the Charter;

(b) They advise the General Assembly and, when it is not in session, the
Members of the United Nations, as soon as appropriate, of the results of their
consultations."

(General Assembly Official Records: Fifth Session,
Suppl. No.20 (4/1775), pp. 10-12)

380 (V). Peace through deeds

"The General Assembly ....

Confident that, if all govermments faithfully reflect this desire and
observe their obligations under the Charter, lasting peace and security can be
established,

Condemning the intervention of a State in the internal affairs of another
State for the purpose of changing its legally established government by the
threat or use of force,

1. Solemnly reaffirms that, whatever the weapons used, any aggression,
whether committed openly, or by fomenting civil strife in the interest of a
foreign Power, or otherwise, is the gravest of all crimes against peace and
security throughout the world;

2. Determines that for the realization of lasting peace and security it
is indispensable:

(1) That prompt united action be taken to meet aggression wherever it
arises;
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(2) That every nation agree:

(a) To accept effective international control of atomic energy, under the
United Nations, on the basis already approved by the General Assembly in order to
make effective the prohibition of atomic wespons;

(b) To strive for the control and elimingtion under the United Nations, of
all other weapons of mass destruction;

(c) To regulate all armaments and armed forces under a United Nations
system of control and inspection, with a view to their gradual reduction;

(d) To reduce to a minimum the diversion for armaments of its human and
economic resources and to strive towards the development of such resources for the
general welfare, with due regard to the needs of the under-developed areas of
the world;

3. Declares that these goals can be attained if all the members of the
United Nations demonstrate by their deeds thelr will to achieve peace."

(General Assembly Official Records: Fifth Session,
Suppl. No.20 (A/1775), pp. 13-1k)

381 (V). Condemnation of propaganda against peace

"The General Assembly,

1. Reaffirms its resolutions 110 (II) and 290 (IV), paragraph 8, which
condemn all propaganda against peace and recommend the free exchange of
information and ideas as one of the foundations of good-neighbourly relations
between the peoples;

2. Declares that such propaganda includes:

(1) Incitement to conflicts or acts of aggression;

(2) Measures tending to isolate the peoples from any contact with the outside
world, by preventing the Press, radio and other media of communication from
reporting international events, and thus hindering mutual comprehension and
understanding between peoples;

(5) Measures tending to silence or distort the activities of the United
Netions in favour of peace or to prevent their peoples from knowing the views of

other States Members."

(General Assembly Official Records: Fifth Session,
Suppl. No.20 (A/1775), p. 14)

/en.
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282 B (V). Threats to the political independence
and territorial integrity of Greece

"The General Assembly

"Having: considered the report of the United Nations Gpecial Committee on the
Balkans ond having noted that, although a certain improvement has taken place in
the situation on the northern frontiers of Greece, there nevertheless remains
a threat to the rolitical independence and territorial integrity of Greece,"

(General Assembly Official Records: Fifth Sessicu,
Suppl. No.20 (A/1775, p. 1)

355 B (V). Threats to the political independence and
terrvitorigl intesrily of China and tc the
reace of the Far Iast, resulting from
Soviet violations of the Sino-Soviet Treaty
of Friendship and Alliance of 14 August 1945
and from Boviet violations of the Charter of
the United Nations

"The General Assembly

"Decides to draw the attention of all States to the necessity of complying
faithfully with the recommendation contained in General Assembly
resolution 291 (IV), the object of which is lo promote the stability of
international relations in the Far East, and vhich recommends specific principles
for that purpose, including, inter alin, the principle of the scrupulous
observance cf the treaties in force when the resolution was adopted, the purpose
of which was to secure the independence and territorial integrity of China."

(General Assewbly Official Records: Fifth Session
Suppl. No.20 (A/1T775), p. 15)

503 (VI). lethods wiich might be used to maintain and strengthen
international peace and security in accordance with the
FPurposes and Prirciples of the Charter

£

"The Generul Ascembly,

Reaflirnding that it is one of the ioremost Furposes of the United Nations
'to take effective collective meacures {or the prevention and removal of
threats to the peuace und for the uuppressionﬁof acts of aggression or other
breaches of the peacce!,



A/C.6/L.537
English
Page 41

Recopnizing that the establishment of an effective collective security
system 1s in harmony with other United Nations Purposes and Principles as
embedied in the Charter, in particular those relating to the pacific settlement
of disputes, which must be fulfilled if an enduring reace is to be secured.

Reaffirming its desire, as expressed in its resolution 377 A (V) entitled
'Uniting Tor peace', to ensure that the United Nations has at its disposal
means for maintaining international peace and security pending the conclusion
of agreements provided for in Article 43 of the Charter,

Recognizing +that the ability and readlness of States to contribute armed
forces and other assistance and facilities ia support of United Nations
collective acltion are essential to an effective security system,

Hoving received the report l/ of the Collective lleasures Committee rendered
in accordance with paragraph 11 of resolution 377 A (V),
. . 2/ i ) .
Notlsr the responses—' from Hember States to its recommendation contained
in that resolution that they maintain elements within their national arred
forces wvhich could be mude available for United Nations service,

Convinced,moreover, that additional action should be talen by States and
further study undertaken by the United Nations for the establishment of an
effective system of collective security under the authoriily of the United
Nations,

Recernizing  that regional and collective seli-defence arrangements
conzluded in accordance with the terms of the Charter can and should constitute
an important contriLution to the universal collective security system of the
United Halions,

Recognizing that the United Mations collective action, to be most
effective, should be as aenrly universal as possible and that in the cevent of
needs States nol nmembers of the United IHations should unite their strength with
that of the United I'ntions to maintain international peuce and security in
accordance with the Furposes and Irinciples of the Charter.

1. Takes note of the report of Lhe Collective lleasures Committee and of
its conclusions and expresses its panCL ation of the Commititee's constructive
work in the study of collective sccocurity;

2. Reconrends to Lember Tintes that, in accordance with paragraph 8 of
the resolution 377 A (V), each take such further cction as is necessary to
maintain within its national armed forces elements so trained, organized and

17 See Official Records of the General Assenbly, Sixth Dession, Supplement 135.
2/ Ibid.

/...
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equipped that they cculd premptly be made available, in accordance with its
constitutional processes and to the extent to which in its judgement its capacity
permits it to do so, for service as a United Nations unit or units without
prejudice to the use of such elements in exercise of the right of individual

or collective self-defence recognized in Article 51 of the Charter and without
prejudice likewise to internal security;

3.  Recommends to Member States that they take such steps as are necessary
to enable them, in accordance with their constitutional processes and to the
extent to which in their judgement thelr captceity permits them te do so, to
provide assistance and facilities to United Nations armed forces engaged in
collective military measures undertaken by the Security Council or by the
General Assembly;

L, Recommends to Member States that they determine, in the light of their
existing leglslatlon, the appropriate steps for carrying out prcomptly and
effectively United Nations collective measures in accordance with their
constitutional processes;

5. Recormenus to Member States that they continue the survey of their
resources prov1ied for in paragraph 7 of resolution 377 A (V);

6. Recommends 1o Members of the United Nationg which belong to other
international bodies, or which are parties to international arrangements
concluded in accordance with the Charter, that, in addition to their individual
participation in collective security system of the United Nations, they seek
to obtain, wvhen appropriaie, in and through such bodies and arrangements within
the constitutional limitations and the other provisions of those bodies and
arrangements, all possible support for collective measures undertaken by the
United Nations.

7. Invites States not members of the United Wations to take note of the
report of the Collectiwve lleasures Committee and consider ways arnd means, in
the economic as well asc in other Tlelds, whereby they could contribute most
effectively to collective measures undertaken by the United Wations in accordance
with the Furposes and Principles of the Charter;

5. Requests the Secretary-General to appoint as soon as possible the
members of the panel of military experts provided for in paragraph 10 of
resolution 377 A (V), to the end that they can be made available on request
to Btates wishing to obtain technical advice regarding the training, orgsanizetion
and equirment of the United Nations units referred to in paragraph 2 above;

9. Directs tiie Collective lMeasures Committee, in consultation with the
Secretary-Generul ond with such States as the Committee finds appropriate, to
continue for another year its studies on methods which might be used to maintain
and strengthen international peace and security in accordance with the Purroses
and Principles oi the Charter, taking account of both regicnal and collective
self-defence arvangements, and to report thereon to the Security Council and to
the Genreral aAssarbly before the seventih ccosion of the General Assembly;
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10. Recognizes that nothing in the present resolution shall be construed
to permit any measures to be taken in any State without the free and express
consent of that State."

"The General Assenbly,

Considering that a basic task of the United Nations is to secure and
gtrengthcn.lnternatlonal peace and security, and bearing in mind that under the
Charter the main responsibility for the mezintenance of international peace and
security has been conferred on the Security Council,

Recommends that the Security Council, in accordance with Article 28 of the
Charter, should convene a reriodic meeting to consider what measures might
ensure the removal of the tension at present existing in international relations
and the establishment of friendly relations between countries whenever such a
meeting would usefully serve to remove such tension and establish such friendly
relations in furtherance of the Purposes and Principles of the Charter."

(General Assembly Official Records: Sixth Session
Supplement No.20 (A/2119), pp. 2-3)

819 (IX). Strengthening of the peace through the removal of
tarriers to free exchanse of information ard ideas

"The General Assembly ....

Recalling its resolutions 110 (II) of 3 November 1947 and 381 (V) of
17 November 1950 concerning the condemmation of propaganda against reace, and
resolution 290 (IV) of 1 December 1949 on the essentials of peace which calls
upon Hember States to act in accordance with the principles set forth in the
Charter of the United Nations and, in particular, calls upon every nation to
remove the barriers which deny to peoples the free exchange of information and
ideas essential to international understanding and reace,

Recosmnizing that the meintenance of such barriers constitutes a major
obstacle to tne strengthening of peace and genuine international co-operation and
fosters the continuation of false and hostile propaganda against other States
and peoples,

1. Calls upon all Govermments to give effect faithfully to
resolution 290 | 200 (IV) of 1 December 1949 on essentials of peace as a guide to the
achievement of a genuine peace with freedom and justice;
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2.+ Reaffirms resolutions 381 (V) of 17 November 1950 and 110 (II) of
3 November 1947 condemning all forms of propaganda, in whatsoever country
conducted, which is either designed or likely to provoke or encourage any threat
to the peace, breach of the peace or act of aggression."

(General Assewbly, Official Records, Ninth Session,
Supplement No. 21 (A/2890), e 9)

1127 (XI). Situstion in Hungary

"The General Assembly .

”Becalling the principles of the Charter of the United Nations, in particular
the principle embodied in Article 2, paragreph 4, ..."

(General Assembly Official Records, Ileventh Session,
Suppl. Wo. 17, (&/3572), p. 63)

1181 (XII). Question of defining aggression

"The General Assembly,

20 December 1952 and 895 (IX) of L December 1954 ) all referring to a definition of
aggression,

Recalling its resolutions 599 (VI) of 31 January 1952, 688 (VII) of

Considering that, in spite of the progress made in the study of the guestion,
the discussion at the present session shows the need for the elucidation of other
aspects of a definition of aggression,

Considering that the report presented by the 1956 Special Committee on the
Question of Defining Aggression ;/ is an important study based on the views
expressed by States Members of the United Nations up to the date ol the preparation
of the report,

Organization and that it would be useful to know their views on the matter,

Resolves:
1. To take note of the report of the 1956 Special Comnittee on the Question
of Defining Aggression and to express appreciation for the valuable work done;

2. To ask the Secretary-General to reguest the views of the new Member
States on the gquestion, and to renew the request to Member States fto submit
comments as provided in General Assembly resolution 688 (VII) of 20 December 1952,
Tfurnishing them with the documentation produced after the adoption oi that
resolution;

;/ Official Records of the General Assembly. Twelfth Session, Supplement No. 16

(A/3574).

.
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3. To ask the Secretary-General to refer the replies of Lember bGiates to
a committee comrosed of the licmter States whose representatives have served on
the General Committec at the most recent recular session of' the General Assembly,
which committee shall study the replies or the purpcse of determining when it
shall e appropriate for the General Assembly to consider <gain the gquestion of
defining aggression, and shull report to the Secretary-Geieral when it has
determined that the time is appropriute, setting forth the considerations which
led to its decision;j

L, To reguest the Docretary-3eneral to place the guesticn of defining
aggression on the provisional agendn off the General Assenbly, not earlier than
at its fourteenth sessicn, when the cummittee bhas advised him that it censiders
the time appropriate,

5. To request the Lecretary-General to convene the tirst meeting of the
cormittee prior to the fourteenth session of the Generzl Assemkly.”

(Gensiul assemkly Official Records, Twelfth ession,
suppt. e 18 (A/3835) . o1)

Iiote bty the ‘ccretarist:

Cn the gquestion »f definir. correscion see wlso the vollowing documents:

General Assemtly resolutions 378 B (V), »&C (V), 599 (VI), 895 (IX);

A/1858, 2087, 2115, 2162, 2211, 2322, 2301, 2LOL, 2638, 2663, 268y, 2806, 2911,
2890, 3137, 357k, 359k, 3756, 3805, 384k, L132, 5201

A/L.136, 237, Add.1l

A/FV/85, 368, 396, k08, L78, L83, L&6, sok, 680-81, T2k
DC/5C.1/FV.18

AfiC.10/21, Corr.l, 3k, 38, Corr.l, 45

A/AC,10/8R.13, 19, 21

AfaC.C6/1

A/nC.66/L.2, L, 7-9, 11

A/AC.66/0R.1-22

A/AC.T7/1.4, Rev.l, 6, 7, 8, Rev.l, 2-11, 15
A/AC.TT/CR.2-18

AfC.1/608, Rev.l, 71 ., *1-
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A/C.6/L.2C6, 208-17, 26L4-76, 332, 334-37, 399, LOL-4Ok, LC6-LOT, LI9
A/C.6/SR.b41, 278-95, 329-46, L403-20, L2k, L433-3L  51L4-38

A/CN.4 (III, 1951), (VI, 1954) A/CN.L4/Lk, 48; A/CN.4/L.6, Corr.l, 7-10;
A/CN.4/SR.92-96, 1C8-109, 127-29, 133.

1186 (XII). Draft Code of Offences against the
Peace and Security of Mankind

"The General Assembly,

Considering that the draft Code of Offences against the Peace and Security
of Mankind, as formulated in chapter III of the report of the International lLaw
Commission on the work of its sixth session, 3/ raises problems related to that
of the definition of aggression,

Recalling General Assembly resolution 897 (IX) of U4 December 1554,

Considering General Assembly resolution 1181 (XII) of 29 November 1957
concerning the definition of aggression,

1. Decides to defer consideration of the gquestion of the draft Code of
Cffences against the Peace and Security of Monkird until such time as the General
Assembly takes up again the question of defining aggression;

2. Requests the Secretary-General to transmit the text of the draft Code
to Member States for comment, and to submit their replies to the General Assembly
at such time as the item may be placed on its provisional agenda."

(General Assembly Official Records, Twelfth Session,
Suppl. No., 18 (A/3805), p. 51-52)

1187 (XII). Internatiinal criminal jurisdiction

"The General Assembly,

Considering its resolution 898 (IZ) of 1k December 195k,

Considering its resolution 1181 (¥II) of 29 November 1957 concerning the
definition of aggression,

Decides to defler consideration of the question of an international criminal
Jjurisdiction until such time as the General Assembly takes up again the question
of defining aggression and the gquestion of a draft Ccode of Offences against the
Peace and Security of Mankind."

(General Assembly Official Records, Twelfth Session,
Suppl. No. 18 (4/3805), p. 52)

3/ Ibid., Ninth Session Supplement No. 9 (8/2693).
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Note by the Zecretariat: OCn the gquestion of international criminal jurisdiction
see also the following documents:

United Wations Jecretariat, Historical Study of the Juestion of International
Criminal Jurisdiction, Doc., AJCN.4/T/Rev.1

Proposal to establish an international criminal ccurt, loc. AfaC.10/21

Decision of the Committee on the Progressive Development of International
Law and its Cevelopment, Doc. A/322

General Assembly resolutions: 260 A (III), 489 (V), 687 (VII), 895 (IX),
897 (1x), 1181 (XII)

General Assembly, Official Records
III.1, resolutions (A/810)
v, Suppl 12, Suppl. 20 (A/1775)
VII Suppl. ll (A/2136 (draft statute for an international criminal
court, prepared by the Committee for
International Criminal Jurisdiction)
VII, Annexes (A/2186 and 4dd.1) (comments by Governments)
A/227) (Report of the Sixth Ccmmittee)
VII, Zuppl. 20 (A/2361)
1%, Annexes (4/2827)
1X, Suppl. 21 (4/2890), Zuppl. 12 (A/2645) - Report of the Committee
on International Criminal Jurisdiction
A/CN.L4/20, 15,
A/AC.65/1 (revised draft)
A/C.6/SR.9T-99

1237 (IS-ITI) Questions considered by the Security Council
at_its 838th meeting on 7 ASugust 1958

"The General Assembly ...

"Noting that the Arab States have agreed, in the Fact of the League of Arab
States, to strengthen the close relations and numerous ties which link the Arab
States, and to support and stabilize these ties upon a basis of respect f-r the
independence and sovereignty of these States, ...

"2. Calls upon all States Members of the United Nations to act strictly in
accordance with the principles of mutual respect for each other's territorial
integrity and sovereignty, of non-aggression, of strict non-interference in each
other's internal affairs, and of equal and mutual tenefit, and to ensure that
their conduct by word and deed conforms to these principles;"

(General Assembly Official Records, Third Imergency
Special Sessicn, Suppl. No. 1 %/)9‘5) r. 1)
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1378 (XIV). General and complete disarmament

"The General Assemtly ...

Desiring to promote the creation of relations of trust and peaceful
co-operation between States, ...

Being convinced that any progress towards the gcal of general and complete
disarmament under effective international control wiil contribute to the
achievement of these high aims,

Considering that the guestion of general and complete disarmament is the
most important one facing the world today,

1. Calls upon Governments tc mwake every effort to achieve a constructive
solution of this problem;

2. Transmits to the United Nations Disarmament Commission and requests the
GCecretary-General to make available to the ten-ration disarmament committee for
thorough consideration the declaration of the United Kingdom of Great Britain
and Northern Ireland of 17 September 1959 l/ and the declarztion of the Union of
Soviet Socialist Republics of 18 Septemter 1959, 2/ and the other proposals and
suggestions made, as well as the records of the plenary meetings 3/ and the
meetings of the Flrst Committee h/ at wkich the guestion of general and complete
disarmament was discussed;

3. Expresses the hope that measures leading towards the ccal of general
and complete disarmament under effective international control will he worked
out in detail and agreed upon in the shortest possible time."

(General Assembly, Cfficial Records, Fourteenth Session,
Supplement No. 16 (&/435L4), p. 3)

Joint statement of the USSK und the USA of agreed principles for
disarmament nefotiations, 20 September 1961

"... Noting with concern that the continuing arms race is @ heavy burden for

humanity and is fraught with dangers for the cause of world peace,

;/ Cfficial Records of the CGeneral Assamlly, Fourteoenth Loession, Anncxes,
ngenda item 70, document A/C, 1/820.

2/  Ibid., dccument A/L219,

j/ Ivid., Fourteenth Lession, Ilenary lMeetings, 799th and 8Wth meetings.
5/ Itid., Fourteenth Zession, First Committee, 1C26th to 10U2nd meetings.
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Reaffirming their adherence to all the provisions of General Assenbly
resolution 1378 (XIV) of 20 November 19%9.

Affirming that to facilitate the attainment of general and complete
disarmament in a peaceful world it is important that all States abide by existing
internaticnal agreements, refrain from any actions which aggravate international
tensions, and seek settlement of all disputes by peaceful means,

The United States and the USSR have agreed tc recommend the following
principles as the basis for future multilateral negotiations on disarmament and
to call upon other States to co-operate in reaching early agreement on general
and complete disarmament in a peaceful world in accordance with these princirples:

1. The goal of negotiations is to achieve agreement on programme which
will ensure:

(a) Thet disarmament is general and ccmplete and war is no longer an
instrument for settling international problems, and

(9) That such disarmament is sccompanied by the establishment of reliable
procedure for the peaceful settlement of dicputes and effective urrangements
for the maintenance of peace in accordance with the principles of the Charter
of the United Nations.

2. The programme for general uand complete disarmument shall ensure that
States will have at their disposul only such non-nuclear armaments, forces,
facilities and establishments as wre ugreed to be necessary to mraintain internul
order and protect the personal security cf citizens; und that btates shull
support and provide agreed ranpower for u United luticns peuce force ...

6. All disarmament measures should te implemented from beginning to end
under such strict and effective international contrel as would provide firm
assurance that all rarties are honcuring their obligations. During and after
the implementation of general «nd complete disarmament, the mest thorough control
should e exercised, the nature and extent of such control depending on the
requirements for verification of the disarmament measures bheing carried out in
each stage. To implement control over urd inspecticn of disarmament, an
international disarmament organization including all parties to the agreement
should be created within the framework of the United Nations. This international
disarmament organizaetion and its inspectors should be assured unrestricted
access without vet: to all places, as necessary for the purpose of effective
verification.

Te Progress in disarmament should te accompanied by meusures to strengthen
institutions for maintaining peace and the settlement of international disputes
by peaceful means. IDuring and aiter the implementation of the programme of
general and complete disarmament, theve should be taken, in sccordance with the

/..
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principles of the United Nations Charter, the necessary measures to maintain
international peace and security, including the obligation of States to place at
the disposal of the United Nations agreed manpower necessary for an international
peace force to be equipped with agreed types of armaments., Arrangements for the
use of this force should ensure that the United Nations can effectively deter

or suppress any threat or use of arms in violation of the purposes and principles
of the United Nationms.

8. States participating in the negotiations should seek to achieve and
implement the widest possible agreement at the earliest possible date. Efforts
should continue without interruption until agreement upon the total programme
has been achieved, and efforts to ensure early agreement on and implementation of
measures of disarmament should be undertaken without prejudicing progress on
agreement on the total programme and in such a way that these measures would
facilitate and form part of that programme.”

(Official Records of the General Assembly, Annexes,

Fourteenth Session, document A/4879, p. 2)

147k (ES-IV). Question considered by the Security Council at its
9C6th meeting on 16 September 1960

"The General Assembly,

"Considering that, with a view to preserving the unity, territorial integrity
and political independence of the Congo, to protecting and advancing the welfare
of its people, and to safeguarding international peace, it is essential for
the United Nations to continue to assist the Central Government of the Congo,

"2. Requests the Secretary-General to continue to take vigorous action in
accordance with the terms of the aforesaid resolutions and to assist the Central
Government of the Congo in the restoration and maintenance of law and order
throughout the territory of the Republic of the Congo and to safeguard its unity,
territorial integrity and political independence in the interests of international
peace and security;

"5. Reguests:

(a) All States to refrain from any action which might tend to impede the
restoration of law and order and the exercise by the Government of the Republic of
the Congo of its authority and also to refrain from any action which might undermine
the unity, territorial integrity and the political independence of the Republic
of the Congo;"

(General Assembly Official Records, Fourth Emergency
Special Session, Suppl. No. 1 (4/4510), p. 1)
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1495 (XV). Co-operation of Member States

"The General Assembly,

1. Urges that all countries, in accordance with the Charter of the United
Nations, refrain from actions likely to aggravate international tensions;

2. Reaffirms the conviction that the strength of the United Nations rests
on the co-operation of its Member States which should be forthcoming in full
measure so that the Organization becomes a more effective instrument for the
safeguarding of peace and for the promotion of the economic and social advancement
of all peoples;

3. Urges further that immediate and constructive steps should be adopted
in regard to the urgent problems concerning the peace of the world and the
advancement of its peoples;

4.  Appeals to all Member States to use their utmost endeavours to these
ends."

(General Assembly Official Records, Fifteenth Session,

Suppl. No. 16 (4/L468k4), p. 66)

1622 (8-III). Considerstion of the grave situation in Tunisia
obtaining since 19 July 1961

"The General Assembly,

Convinced that the presence of French armed forces in Tunisian territoxry
against the express will of the Tunisian Government and people constitute a
violation of Tunisia's sovereignty, is a permanent scurce of international
friction and endangers international peuce and security,

2. Recognizes the sovereign right of Tunisia to call for the withdrawal
of all French armed forces on its territory without its consent; ..."

(General Assembly Official Records, Third Special
Scssion, Suppl. No. 1, (A/L860), p. 2)

[eo.
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1653 (XVI). Declaration on the prohibition of the use of nuclear
a2d thermo-nuclear weapons

"The General Assembly

Reczlling that the use of weapons of mass destruction, causing unnecessary
human suffering, was in the past prohibited, as being contrary to the laws of
huranity and to the principles of international law, by international declarations
and btinding agreements, such as the Declaration of St.Petersburg of 1868, the
Teclarution of the Brussels Conference of 187k, the Conventions of the Hague
Feice Conferences of 1899 and 1907, and the Geneva Frotocol of 1925, to which
the mzjority of nations are still parties,

Considering that the use of nuclear and thermo-nuclear weapons would bring
abrout indiscriminate suffering and destruction to mankind and civilization to
cn even greater extent than the use of thnse weapons declared by the
afcrementioned international declarations and agreements to be contrary to the
laws of humanity and a crime under international law,

1. Leclares that:

(a) The use of nuclear and thermc-nuclear weapons is contrary to the spirit,
letter and aims of the United Nations and, as such, a direct violation of the
Charter of the United Nations;

(t) The use of nuclear and thermo-nuclear weapons would exceed even the
scope of war and cause indiscriminate suffering and destruction to mankind and
civilization and, as such, is contrary tc the rules of international law and
to the laws of humanity;

{c) The use of nuclear and thermo-nuclear weapons is a war directed not
against an enemy or enemies alone but also against mankind in general, since the
peoples of the world not involved in such a war will be subjected to all the evils
generated by the use of such weapons;

(d) Any State using nuclear and thermo-nuclear weapons is to be considered
as violating the Charter of the United Nations, as acting contrary to the laws
of humanity and as committing a crime against mankind and civilization; ..."

(General Assembly Official Records, Sixteenth Session,
Supplement Nc. i7 (A/5100), pp. U4~5)
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(b) iractice

rRerertory of Practice of United Nations Oryuns: Anzlyticcl Sumnuries

Suppl. No.l
Volure T Volume 1

" .rticle 11 para,raphs  paragravhs

IT. snalytical Surmary of Fractice o o o o o v o o v s o o o 53-167

ive The question of the relationship between the
responsibilities of the General ..ssembly and the
prirary resronsibility of the Jecurity Council
with regard to matters concerning the
reintenance of international peuce und security . « 53-109

1. Resolutions 111 (II), 196 (III) und 295 (IV) . 57-76
2, irécis of the proceedings connected
with resolution 111 (II) 4 v ¢« « & o o « 5763
be I'récis of the proceedings connected
with resolution 166 (III) « « « « + « » o Oh-68
Ce trécis of the proceedings connected
with resolution 295 (IV) .+ ¢ o« o o o o o« 09-72
d. Surrary of relevant constitutional
discussion in the proceedings connected
with resolution 111 (IT), 156 (III) an?
295 (IV) 4 v o o o o o s o o o 0 o s o« T3T6
2.  Resolutions 377 (V), 503 (VI) and 703 (VII) . T7-109
e Précis of the proceedings connected with
resolution 377 (V) o v v ¢ o o o & o - - T7-50
i. Seven-Tower joint draft resolution . T7-83
ii. USSR draft resolution .« « « « « o « OU=86
iii. Draft resolution submitted by Irag
aNd SYTIL o o o o a o o o o o o o o BT-89
iv. Drait resolution recommended by the
First Conmittee o ¢ o « o o« o o o S0
b. Précis of the proceedings connected with
resolution 503 (VI) o « v o « o o « o o « G1-1CC
c, Précis of the proceedings connected with
resolution 703 (VII) « o o o« o« o « o o » 101-10k
de Sunmary of relevant constitutional
discussion in the proceedings connected
with resoluticns 377 (V), 503 (VI), and
TO3 (VII) & o o « o o o ¢ o o o o o o o « 105-109
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Suppl. No.l
Volume I Volume T

paragraphs paragraphs

B. The question cf the resning and score of the
term "uetion" os used in .rticle 11 (2) . . . . . 110-117

Resolution 377 (V) v v v v 6 4 v o o o o o s o . 113-117
de  rrécis of the rrocecdings cennected
with resoluticn 377 (V)
b. Summary oi ralevant constitutional
discussion in the proceedings connected
with resolution 377 (V) . . . . . . .. 113-117

C. The question of the extent ol the competence and
powers oi the General ..ssembly with regard to
questions "on which action is necessary" . ., . . 118-167

1. Resolution 39 (I) + & v v v v o v .4 o4 . 1222137
Q. Précis of the proceedings connected
with resolution 39 (I) . . . . .. .. 122-128
b. Sumrary of relevant constitutional
discussion in the proceedings connected
with resolution 39 (I) . . . v v v . . 129-137
2. Resolution 377 (V) v v v 4 o o v v o v v » o 138-10k
Q. rrécis of the proceedings connected
with resolution 377 (V)
b. Sunmary of relasvunt constitutional
discussion in the proczedings connected
with resolution 377 (V) » » « . « 4 . . 138-144
5. Resolution 498 (V) . . . .. .. .. .... 1k5-158
3. Frécis of the proceedings connected
with resolution 468 (V) . . . . . .. . 1L45-155
b. Summary of rclavant constitutionsl
discussicn in the broceedings connected
with resolution %96 (V) . . . , ., .. 156-158
be  Resolution 500 (V) w v 4 4 4 v v v v v o .. 159-165
2. Irécis of the proceedings connccted
with resolution 50 (V) . . . . ..., . 159-162
b Summery of relevant constitutional
discussion in the proceedings connected
with resolution 500 (V) o o v o & . o « 16%-165
5+ Resolution 503 (VI) & o v v o v w4 o ... 166-167
. Frécis of the proceedincs connected
with resolution 503 (VI)
b. sumrary of relevant constitutionul
discussion in the procesdings connzcted
with resolution 503 (VI} ., . .. .., 166-167"
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2 The question of determination under
Srticle 39 in matters in which it was
contended that the threat to the peace was
"potential® rather than "actual" . . . . .

Report dated 1 June 1946 of the 3ub-
Committee on the Spanish guestion znd
decision of 24 June 1946 in connexion with
the Spanish question o« o« o ¢« o ¢« o o ¢ o

D. The question of designating in advance certain
circumstances as coming within the purview of
;7. rti Cle 59 - - L] - » L 3 . - L a L] - e L] L] L) . L]

Decision of 29 July 1947 in connexion with
the Greekx frontier incidents question . .

coene
article 51
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Volume IT

paragraphs

Suppl. No.l
Volume T

paragraphs

Analytical Summary of PractiCe « « « « s s o o o o o 9-£8

A
iie

The question of the scope of the provisions of
Al‘ticle 52 (l) e 8 & o 8 & ¢ & ¢ s o e s & o @ 9—26

lo ReSOlu‘tion 253 (III) e o s 2 9 e 9 & o & o 19-20
2. Resolutlon H77 (V) o « v o v ¢ o« o« o o o« « 21-26

1

(United Nations, Repertory of Practice of United Nations Organs, Table of
Contents and Subject Index to Volumes I-V, New York, 1957; Supplement No. 1,
Vol. I, New York 1958.)
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Repertoire of the Practice of the Security Council:

Repertoire Suppl. Suppl.
1546-51 1952-55  1956-58
Pe Pe Pe
Consideration of the provision of article 2 (4)
OftheCha.rteI'-.............-... 181
Considerations of the provisions of .rticles 39-40
OFf the Charter « o« o « o o ¢ o o o s o s o« s o & » 123 153 169

(Repertoire of the Practice of the S8ecurity Council, 1946-1951, New York, 195k;

1952-1955, New York, 1957; 1956-1958, New York, 1959.)
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4, Decisions and proposals of other bodies

International Juridical Union, 1919

Draft of a Declaration of Rights and Duties of lations

"Article II. The State is independent. The indepenuence of the State is to be
understood in the sense that it may freely develop without interference on the
part of any other State, acting on its own authority, in the exercise, either
internal or external, of its activity."

(Séances et Travaux de 1'Union Juridique Internationale,
1920, Vol, 2)

Inter-American Juridical Committee, 1942

Reaffirmation of Fundamental Principles of International Law

Project of Resolution submitted to the Governments, Members of the Pan American
Union

Y. The use of force between States is repudiated and outlawed; and no State
may take the law into its own hands or seek to enforce its claims by violence.

War as an instrument of national policy is condemned.

Hence no territorial conquest, occupation or transfer of territory brought
about by force or by any other methods of effective coercion, shall be valid or
be recognized as having any degree of legality whatever.

In like manner no treaties or other agreements entered into under violence
or other form of compulsion shall be recognized as binding contracts, whether as
between the parties themselves or in relation to third States."

(AJIL, Vol. 27, 1943, pp. 21-24)

.o

"Hudson Committee", Internaticnal Law of the Future, 19hh

Postulates, Principles and Proposals

"Principle 2: FEach State has a legal duty to see that conditions prevailing
within its own territory do not menace international peace and order, and to
this end it must treat its own population in a way which will not violate the
dictates of humanity and justice or shock the conscience of mankind.

Joon
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Principle 7. Bach State has a legal duty to refrain freom any use of force and
from any threat to use force in its relations with another State, except as
authorized by the competent agency of the community of States; but subject to
immediate reference to and approval by the ccmpetent agency of the ccmmunity

of States, a State may oppose by force an Unauthorized use of force made against
it by another State.

Principle 8. Each State has a legal duty to take, in co-operation with other
States, such measures as may be prescrited by the competent agency of the

cormunity of States for preventing or suppressing a use of force by any State in
its relation with another State.”

(AJIL, Vol. 38, Suppl., 194k, pp. 55-56, TL-76 and &4-88)

Pan American Union, Governing Becard, 1946

Draft Declaration of the Rights and Duties of American States

"IX. The territory of a State is inviolable and may not be the object of military
occupation or of other measures of force taken by another State directly or
indirectly for whatever motive, even temporarily. No territorial acquisitions

or special advantages obtained by force or other means of ccercion shall be
recognized.

X. The use of armed force is repudiated and outlawed."

(Pan :imerican Union, Governing Board, Washington, 1946)

International Military Tribunal

Judgement of Nuremberg, 1947

"On 8 August 1945, the Government of the United Kingdcm of Great Britain and
Northern Ireland, the Government of the United States of America, the Provisional
Government of the French Republic, and the Government of the Union of Soviet
Socialist Republics entered into an ~greement establishing this Tribunal for the
Trial of War Criminals whose offences have no particular geographical location.
In accordance with /rticle 5, the following Governments of the United Nations
have expressed their adherence to the Agreement:

Greece, Cenrark, Yugoslavia, the Netherlands, Czechoslovakia, Foland,
Belgium, Ethiopia, Australia, Honduras, Norway, Panama, Luxembourg,
Haiti, New Zealand, India, Venezuela, Uruguay, and Paraguay.” ...

"Phis indictment charges the defendants with Crimes against Peace by the planning,
preparation, initiation, and waging of wars of aggression, which were also wars in
violation of international treaties, agreements and assurances; with War Crimes
a1ainst Humanity. The defendants are also charged with participating in the
rormulation or execution of a commcn plan or conspiracy to ccrmit all these

crimes. The Tribunal was further asked by the Prosecution to declare all the
named groups or organizations to be criminal within the meaning of the Charter."...

[uen
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The Charter Provisicns

... "These provisions are binding upon the Tritunal as the lav tc be =prlied
to the case." ...

The Law of the Charter

"The Jurisdiction of the Tribunal is defined in the .greement cnd Charter, and the
crimes ccoming within the jurisdiction of the Tribunul, for which there shall Le
individusl responsibility, are set cut in Article 6. The law of the Churter is
decisive, and birding upon the Tribunal.

The maoliding of the Charter wae the exercise of the sovereign legislative power by
the ccuntries to which the German Reich unconditiosnally surrendered; znd the
undoubted right of these countries to legiclate fur the occupled territories has
been recognized by the civilized world. The Charter is rot an zrbitrary exercice
of rpower on the rart of the victoricus llations, but in the view of the Tribunel,

as will e shown, it iec the expression of internztional laow existing at the time

of its creation; and to that extent is itself =z contribution to international law."

... "In the opinion of the Tribunzl, the sclemn renunciaction of war as un
nstrument of national policy neccssorllj involves the prepositiorn that such a

war ig illegal in internaticonul luw; und that those who plan and wage such a war,
with its inevitable and territle consequerces, ore cemmitting o crime in so doing.

War for the solution of internctionul controvervsies undertoker wg an instrument cf
naticnal rclicy certa 1nlJ includes o war of ggrrecsion, and such o war ic therefore
outlaved by the Pact.” ...

"/11 these expressions of copinion, and othere that cculd te cited, so
solemnly made, reinforce the cunstructlon which the Tribural placed upon the Puct
of Paris, that resort to a war of aggression is not merely illegal, but criminal.
The prohibition of zggressive war demanded by the conscience of the world, finde
its expression in the seriec of pacts and treaties to which the Tribtunal has just
referred. "

The Law as to the Ccmmon Plan cr (:znspiracy

... "Planning and preparztion are cscential to the making of war. In the opinion
of the Tribunal aggressive wer is « crime under international law. The Charter
defines this offense as plunning, prepcration, initiation, or waging of = war of
aggression "or participation in & Ccrmci: Plar or Conspiracy for the accomplishment ...
of the foregoing'."

(Trial of the Major War Criminals Before
the Internstionzl Military Tribunal,
Nuremberg, 1047, Vol. I, pp. 171, 173, 17k,
218, 220, 222, 22L4)
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International Iaw Commission:

Principles of International law Recognized in the Charter of the Nirnberg Tribunal
and in the Judgement of the Tribunal, 1950

Principle I

"Any person who commits an act which constitutes a crime under international law
is responsible therefor and liable to punishment."

Principle II
"The fact that internal law does not impose a penalty for an act which constitutes

a crime under international law does not relieve the person who ccmmitted the act
from responsibility under international law."

Principle IIT
"The fact that a person whe committed an act which constitutes a crime under

international law acted as Head of State or responsible Govermment official does
not relieve him frcm responsibility under international law."

Principle IV
"The fact that a person acted pursuant to Order of his Govermment or of a superior

does not relieve him from responsibility under international law, provided a moral
choice was in fact possible to him."

Principle V

"Any person charged with a crime under international law has the right to a fair
trial on the facts and law."

Principle VI
"The erimes hereinafter set out are punishable as crimes under international law:

a. Crimes against peace:

(i) Planning, preparation, initiation or waging of a war of aggression or
a war in violation of international treaties, agreements or assurances;

[ee.
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(ii) Participation in a ccmmon plan or conspiracy for accomplishment of any
of the acts mentioned under (i).™

VWar crimes:

Violations of the laws or customs of war which include, but are not limited
to, murder, ill-treatment or deportation to slave-labour or for any other
rurpose of civilian population of or in occupied territory, murder or ill-
treatment of prisoners of war of persons on the seas, killirg of hostages,
plunder of public or private property, wanton destruction of cities, towns,
or villages, or devastation not justified by military necessity."

Crimes agai: 3t humanity:

Murder, extermination, enslavement, deportation and other inhuman acts done
against any civilian population, or persecutions on political, racial or
religious grounds, when such acts are done or such persecutions are carried

on in execution of or in connexion with any crime against peace or any war
. 1
crime.
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Principle VII

"Complicity in the commission of a crime against peace, a war crime, or a
crime against humanity as set forth in Principle VI is a crime under international
law."

(Report of the International Law Commission covering
its second session, 5 June-29 July 1950,

Supplement No. 12 (A/1316), Lake Success, N.Y.,

pp. 11-1k with commentary to the above Principles.
For summary discussion in the Sixth Committee of the
General Assembly see doc. A/1639)

International Lawv Commission: Draft Declaration on Rights and Duties
of States, 1949

Article 7: Every State has the duty to ensure that conditions prevailing in
its territory do not menace international reace and order.

Article 9: Every State has the duty to refrain from resorting to war as an
instrument of national policy, and to refrain from the threat or
use of force against the territorial integrity or political
independence of another State, or in any other manner inconsistent
with international law and order.

Article 10: Every State has the duty to refrain from giving assistance to any
State which is acting in violation of Articie 9, or agsinst which
the United Nations is taking preventive or enforcement action.

Article 11: ZEvery State has the duty to refrain from recognizing any territorial
acquisition by another State acting in violation of article 9."

(Report of the ILC covering its First Session, 1949,

doc. A/925)
Annex to General Assembly resolution 375 (IV)

International Law Commission: Draft Code of Offences Against Peace and
Security of Mankind, 1951

Text of the Draft Code
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"Article 1

Offences against the peace and security of mankind, as defined in this Code,
are crimes under international law, for which the responsible individuals shall
be punishable."

"Article 2
The following acts are offences against the peace and security of mankind:

(1) Any act of aggression including the employment ty the authorities of a
State of armed force against another Slate for any purpose other than national
or collective gelf-defence or in pursuance of a decision or recomrendation by
a competent organ of the United Nations.

¢ 0 e

(2) Any threat by the authorities of a State tc resort to an act of
aggression against another State

LR R ]

(3) The preparation by the authorities of a State for the employment of
armed force against another State for any purpose other than national or
collective self-defence or in pursuazance of a decision or reccommendation by a
competent organ of the United Nations.

(4) The incursion into the territory of a State from the territory of
another State by armed bands acting for 2 political purpose.

« e e

(5) The undertaking or encouracement by the authorities of a State of
activities calculated to Toment civil strife in another OCtate, or the toleraticn
by the authorities of a State of orguniced activities calculated to fowent civil
strife in another State.

(6) The undertaking or encouragement by the authorities of a State of
terrorist activities in another State, or the toleration by the authorities of a
State of organized activities calculated to carry out terrorist acts in another
State.

v,



A/C.6/L.537
English
Page 66

(7) Acts by the authorities of a State in violation of its obligations
under s treaty which is designed to ensure international peace and security by
means of restrictions or limitations on armaments, or on military training, or
on fortifications, or of other restrictions of the same character.

(8) Acts by the authorities of a State resulting in the annexation, contrary
to international law, of territory belonging to another State or of territory
under an international regime.

(12) Acts which constitute:

(i) Conspiracy to commit any of the offenses defined in the preceding
pararraphs of this article; or

(ii) Direct incitement to commit any of the offenses defined in the preceding
paragraphs of this article; or

(iii) Attempts to commit any of the offenses defined in the preceding
paragraphs of this article; or

(iv) Complicity in the commission of any of the offenses defined in the
preceding paragraphs of this article."

"Article 3

The fact that a person acted as Head of State or as responsible Government
official does not relieve him from responsibility for committing any of the
offenses defined in this Code."

"Article 4

The fact that a person charged with an offense defined in this Code acted
pursuant to order of his Govermment or of a superior does not relieve him from
responeibility, provided a moral choice was in fact possible to him."

(Report of the International Law Commission covering
the work of its third session 16 May-27 July 1951;
General Assembly. Official Records, sixth session,
Supplement lo. 9 (A/1858), New York, pp. 10-13
with commentary.

For summary of discussion in the Sixth Committee of
the General Assembly see doc. A/2807)
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Soviet Branch of the International Law Commission:

Declaration of Principles of Peaceful Ccexistence, Draft, Moscow, 1962, presented
at the Fiftieth Conference of the International Taw Asscciation

"(1) The principle of peaceful coexistence is a fundamental principle of modern
international law. No distinction in the social and state structure shall
hinder the exercise and development of relations and co-operation between states,
since every nation has the right to establish such a social system, and to
choose such a form of government as it considers expedient and necessary for the
purrposes of ensuring the economic and cultura:r prosperity of its country.

"(2) All states shall practice tolerance and live together in peace with one
another as good neighbours, without recourse to the threat or use of force
against the territorial integrity or political inderendence of any nation, and
shall settle all their international disputes by peaceful means. All states
shall, in accordance with the United Hations Charter, take individual or
collective measures to prevent or sunrress acts of aggression, and to maintain
international peace and security, and shall prevent and suppress propaganda of
a new world war, and acts constituting 2 threat to international peace and
security, as well as the fomenting of enmity among nations. All states shall do
their utmost to promote the prompt implementation of general and complete
disarmament, which is the most effective means to secure international peace."

(Declaration of Principles of Peaceful Cvexistence,

Draft, Soviet Association of Internationul lLaw,
doscow 1962)

American Branch of the International Iaw Association:

Proceedings and Committee Reports, 1961-62, presented at the Fiftieth (onference
of the International Iaw Association

"(7) Aid to peoples seeking to improve their economic conditions or to achieve or
render secure their political iandeyendence shall in no case take the form of
military advise or military equipment, much less of direct military acticn or
support to armed bands, by the aidin; state, regardless of the apparent justice
of the cause, except on recommendation of the Security Council or the General
Assenmbly of the United Nations and on reguest of the lawfully constituted
authorities of the receiving territory.

"(8) There shall be complete disarmament of every state, but only after agreement

has been reached on effective control and a permanent international police force
has been established by the United HMations. States may retain only those forces

/...
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and weapons which are necessary for the maintenance of internal order, but annual
reports shall be filed with the United Nations declaring forces, weapons, and
production facilities, and the approximate location of forces. The state must
submit to verification of information by the United Nations."

(Proceedings and Committee Reports of the American
Branch of the ILA, 1961-62, pp. 72-77)
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5. Travaux préraratoires

UNICC documents

Report of Rapporteur of Subcommittee I/1/A to Committee IL/1

"Earagraph b

The Norwegian Government proposed that no force should be used if not

amnroved by the Security Council.

The sense of approval was considered ambiguous, because it might mean approval
before or after the use of force. It might thus curtail the right of states
to use force in legitimate self-defence, while it was clear to the Subccmmittee
that the right of self-defence against aggression should not be imraired or
diminished.

It was furthermore clear that there will be no legitimate wars in any sense.

It was on these understandings that the Subcommittee voted the text
submitted to you.

The New Zealand amendment numbered ha, page 32 of the English text, reads:

All members of the Organization undertake collectively to resist every
act of aggression against any member.

Such a notion is to be found in many cother amendments. The Nev Zealand
amendment was rejected by a majority not attaining two thirds.

The main reasons for the bare majority rejecting this amendment were two:

(l) The keynote for collectivity is found in the opening words of this
Chapter. The Organization and its members shculd act in accordance

with these principles.

(2) The amendment limits itself to the collective resistance of every
act of ageression, aggression not being defined."

(The United Nations Conference cn International
Organization, San Francisco, 1945, Selected
documents, Department of State, Washington,

pp. 485-486.)
/'..
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Report of Rapporteur of Committee I/1 to Commission I

"Paragraph L

The Ccocmmittee decided to include the Australian amendment so that
the raragraph comes before you under a new text.

The Committee wishes to state, in view of the Ncrwegian amendment to
the same raragraph, that the unilateral use of fcrce cr similar ccercive
measures is not authorized cr admitted. The use of arms in legitimate self-
defence remains admitted and unimpaired. The use of force, therefore, remains
legitimate only to btack up the decisions of the Organization at the start of a
controversy or during its solution in the way that the Organization itself
ordains. The intention of the Norweglan amendment is thus covered by the present
text.

In connexion with paragraph 4, a motion was considered which the
Committee wishes to see mentioned in this report. It was to add after
raragraph 4 the follcwing text found under ha of the New Zealand amendments:

All members of the Organization undertake collectively to resist
any act of aggression against any member.

That motion had a majority but not one which attained the two thirds of those
present and voting.

Trhe Lelegaticn cf Farama made a motion in a similar sense to the New
Zealand motion which was dealt with by the Committee with similar results."

(The United Nations Conference on International
Organization, San Francisco, 1945, Selected
docunments, Lerartment of State, Washington,

rage 498.)

Article 2/4: Subject Analysis

AGGRESSION, PREVENTICN OF
Plenary discugsion
28 April mb:: 4 Uruguay vol.l p.398
30 April mu:- 5 vol.l: Colembia 363%; Ecuador 368,370
1 May :=2- 6 wvol.l: France 437; Guatemala L439; Turkey 45k
1 May zic- 7 vol.l: New Zealand 513-4; Panama 560; Venezuela 515
26 June Final =’ - Czechoslovakia vcl.l p.673
Cormittee I/1 discussion
5 June =i 12 vol.6 p.346:  Australia, Iran, Panama, USA
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CHANGES OF GOVERNMENT
Comments and amendments on DO Prop vol.3: Honduras 349; Mexico 65

FORCE, THREAT OR USE OF
Comments and amendments on DO Prop vol.3: Brazil 25&,247,252-3;
Costa Rica 274, 278; Iran 554; Norway 366
Plenary discussion :
25 April Opening mtg USA vol.l p.l1l13
27 April mtg IT Australia vol.l p.l7h
Committee I/1 discussion
16 May mtg 7 vol.6 p.3ChL
4 June mtg 11 vol.6: Belgium 33k4; Brazil 33k4; France 335;
New Zealand 334; Norway 334; UK 335; USA 335
5 June mtg 12 vol.6 p.342; Australia 346; Belgium 345;
Panama 346
Commission I discussiocn
15 June mbg 2 vol.6 p.80: Peru 68

INDEPENDENCE OF STATES
Comments and amendments on DO Prop vol.3: Australia 543;
Bolivia 578,582-3; Brazil 233,2L0; Czechoslovakia 467;
Egypt L5h4; Ethiopia 558; Honduras 349; Iran 55k; Mexico 65,120,179;
New Zealand 486; Norway 36l; Uruguay 30,35
Committee I/1 discussion
16 May mtg 7 vol.6 p.30h4
4 June mbg 11 Norway vol.6 p.zhb
5 June mtg 12 vol.6 p.342; Belgium 345; Panama 346
11 June mtg 15 Panama vol,6 p,Ls3
Commission I discussion
15 June mtg 2 vol.6 p.69,70,80; Peru €8
Plenary discussion
26 June Final mtg Brazil vol.l p.671,703

INTERDEPENDENCE OF STATES
Plenary discussion
26 April mbtg 3 India vol.l p.2Lk
28 April mtg 4 Greece vol.l p.290
1 May mtg 6 Haiti vol.l p.hh3
2 May mtg 7 Mexico vol.l p.551
2 May mbtg 8 7Yugoslavia vcl.l p.573
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NEW STATES
Comments and amendments on LO Prop vol.3: kexico 65

TERRITORIAL INTEGRITY

Comments and amcndwents on LO Frop vol.?: llexico 95,112,118,125,165
Plenary digcussion

27 April mbp 2 Australia vol.l p.173-k

20 April mtg 3 Izan vol.l p.2u4T

28 April mtg 4 Uruguay vol.l p.2

1llay mtg 7 vol.l: New Zealand
Committee I/l discussion

1 ey mtg 5 vol.6 p.29o2

16 imy mtg 7 Peru vol.6 p.30k

11 June mbtg 15 Fanama vol.G p.L23
Commission I discussion

15 June mtg 2 vol.G p.G3,69,70; Peru G6
Plencry discussion

26 June Final mtg Brazil vol.l p.671,70%

99
5C9; Venezuela 517

UNIIATERAL ACTICH
Amendment on LO Prop Belgium vol.3 p.3542-3

VIOLENCE, CUTLAWING OF
Ccmment on O Prop Mexico vol.3 p.7T3
Plenary discussion
28 April mtg b Uruguay vol.l p.2<9
1 May mbtg 6 vol.l Turkey 454; Union of South Africa L2
1 lay mtg 7 Cuba vol.l p.4o8
2 lay wmtg 8 Peru vol.l p.565

WAR, PROBIEITION OF
Anendment of DO FProp Brazil vol.3 p.243
Plenary discussion
1 lay mtg 6 Union of South Africa 42k; vol.l p.heh
1lay mtg 7 vol.l: Cuba 498; New Zealand 51k

(United Nations Conference on International
OCrganization, Tocuments, Vol.2l, General
Tndex, pp.26-27.)



A/C.6/L.537
English
Page T3

B. The principle that States shall settle their international
disputes by peaceful means ir such a manner that
international peace and security and justice are not

endangered

1. International treaties and declarations

Treaty for the Renunciation of war (Briand-Kellogg Pact), Paris, 27 Zugust 1928

Article II: "The High Contracting Farties agree that the settlement or solution
of all disputes or conflicts of whatever nature or of whatever
origin they may be, which may arise among them, shall never be
sought except by pacific means.”

(United States Treaty Series, No. 736)

Inter-‘Zmerican Conference on “ar and Peace (Act of Chapultepec), 3% March 1945

"5. The American States have been incorporating in their internationzl law,
since 1890, ty means of conventions, resolutions and declarations, the following
rrinciples:

s e

(F) That any difference or dispute between the American raticns, whether its
nature or origin, shall be settled by methods of conciliation, or
unrestricted arbitration, or through the operation of international Justice.
(Inter-ﬁmerican Conference for the Meintenance of Peace, 1936 )

(AJIL, Vol. 39, 1945, Suppl., p. 109)

Pact of the League of Arab States, Cairo, 22 March 1945

Article 5. - The recourse to force for the settlement of disputes tretween two
or more member States shall not be allowed. Should there arise among them a
dispute that does not involve the independence of a State, its sovereignty or
its territorisl integrity, and should the two contending parties apply to the
Council for the settlement of this dispute, the decision of the Council shall
then be effective 2nd obligatory.

In this case, the States among whom the dispute has arisen shall not
participate in the deliberations and decisions of the Council.

The Council shall mediate in a dispute which may lead to war between two
member States or between a member 3tate and another State in order to conciliate
them.

[eo.
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The decisions relating to arbitration and mediation shall be taken by a
majority vote.
(UNTS, Vol. 70, p. 254)

Inter-£imerican Treaty of Reciprocal Assistance, Rio de Janeiro, 2 September 1947

Article 2: "As a consequence of the principle set forth in the preceding
Article, the High Contracting Parties undertake to sutmit every
controversy which may arise between them to methods of peaceful
settlement and to endeavour to settle any such contiroversy among
themselves by means of the procedures in force in the Inter-
American System before referring it to the General Assembly or
the Security Council of the United Nations."

(Annals of the Organization of ‘merican States,
Vol. %, No. 1, 1949, page 87; UNTS, Vol. 21,
p. 1T

Charter of the Organization of American States, Bogota, 30 April 1948

Article L4: '"The Organization of American States proclaims the following essential
g 1Y
PUTPOSES: «wa

(b) To prevent possible causes of difficulties and tc ensure
the pacific settlement of disputes that may arise among the Member
States; ..."

Article 5: "The American States reaffirm the following principles: ...

(g) Controversies of an international character arising
between two or more American States shall be settled by peaceful
procedures; ..."

Article 20: "All international disputes that may arise between American States
shall be submitted to the peaceful procedures set forth in this
Charter, before being referred to the Security Council of the
United Natioms."

Article 21: "The following are peaceful procedures: direct negotiation, good
offices, mediation, investigation and comciliation, Judicial
settlement, arbitration, and those which the parties to the dispute
may especially agree upon at any time."

Article 22: "In the event that a dispute arises between two or more American
States which, in the opirnion ¢f one of them, cannot be settled
through the usual diplomatic channels, the Parties shall agree
on some other peaceful procedure that will enable them to reach
a solution."

Joo
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Article 23: "A special treaty will establish adequate procedures for the pacific
settlement of disputes and will determire the appropriate means for
their application, so that no dispute between Lmerican States shall
fail of definitive settlement within a reasonable period.”

(Annals of the Organization of American States,

Vol. I, No. 1, 1949, pp. 76, T7, 78)

United Kingdom-Belgium-France-luxembourg-the Netherlands: Treaty of Economic,
Social and Cultural Collaboration and Collective Self-Defence. Brussels,
17 March 1948:

"Article VIII

In pursuance of their determination to settle disputes only by peaceful means,
the High Contracting Parties will apply to disputes between themselves the
following provisions:

The High Contracting Parties will, while the present Treaty remains in force,
settle all disputes falling within the scope of Article 36, paragraph 2, of the
Statute of the International Court of Justice by referring them to the Court,
subject only, in the case of each of them, to any reservation already made by
that Farty when accepting this clause for compulsory jurisdiction to the extent
that that Party may maintain the reservation.

In addition, the High Contracting Parties will submit to conciliation all
disputes outside the scope cf Article 36, paragraph 2, of the Statute of the
International Court of Justice.

In the case of a mixed dispute involving both questions for which
conciliation is appropriate and other questions for which judicial settlement is
appropriate, any Party to the dispute shall have the right to insist that the
Judicial settlement of the legal questions shall precede conciliation.

The preceding provisions of this Article in no way affect the application
of relevant provisions or agreements prescribing some other method cf pacific
settlement.

(Great Britain, Foreign Office, Misc. No. 2 (1948),
Cmd. 7367. AJIL 43, Suppl., 1949, p. 62)
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Lmerican Treatyl/ on Pacific sottlement ("Pact of Bogota')
Bexota, 30 April 1948

Chapter one

"General obligation to settle disputes Ly pacific means

Article 1. The High Contracting Parties, solemnly reaffirming their
commitments made in earlier international conventions and declarations, as well
as in the Charter of the United Nations, agree to refrain from the threat or
the use of force, or frem any other means of coercion for the settlement of
their controversies, and to have reccurse at all timer to pacific procedures.

Article II. The High Contracting Parties recognize the obligation to
settle international contrcversies by regional pacific procedures before
referring them tc the Security Council of the United Nations.

Consequently, in the event that a controversy arises between two or more
signatory States which, in the opinion of the parties, cannot be settled by
direct negotiations through diplowatic channels, the parties bind themselves
to use the procedures established in the present Treaty, in the manner and
under the conditions provided for in the following articles, or, alternatively,
such special procedures as, in their opinion, will permit them to arrive at a
solution.

Article ITI. The order of the pacific procedures established in the present
Treaty does not signify that the parties way not have recource to the proecduie
vhich they consider mocst appreopriate in each case, or that they saoulld use all
these nrocedures, or that any «f the. have prefererce cver others encent ac
expressly provided.

Article IV. Once any pacific procedure has been initiated, whether by
agreement between the parties or in fulfilment of the present Treaty or a previous
pact, nu other procedure may be commenced until that procedure is concluded.

Article V. The aforesaid procedures may not be applied to watters which,
by their nature, are within the domestic jurisdiction of the State. If the
parties are not in agreement as to whether the controversy concerns a matter of

l/ In accordance with article LIITI, the treaty came into force on 6 May 1949

- in respect of Mexico and Costa Rica, which deposited their instruments of
ratification with the Pan American Union of 23 November 1948 and 6 May 1949,
respectively.
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derestic jurisdiction, this preliminary question shall be submictel to
¢ >cision by the International Court of Justice, at the request of any of the
parties.

Article VI. The aforesaid procedures, furthermore, may not be applied
to the watters already settled by arrangement between parties, or by arbitral
award or by decision of an international court, or which are governed by
agreenents or treaties in force on the date of the conclusion of the present
Treaty.

£rticle VII. The High Contrzcting Parties bind themselves not to make
diplomatic representations in order to protect their nationals, or to refer a
controversy to a court of international jurisdiction for that purpose, when
the said nationals have had available the means to place thel. cace veiore
comnpetent domestic courts o the respective tate.

Article VITI. DNeither recourse to pacific means for the colution o
controversies, nor the recommendation of their use, shall, in case o an
armed attack, be ground Tor delaying the exercise of the right of individual or
collective self-defense, as provided for in the Charter of the United Hations."

Chapter two

Procedures of gocd offices and mediation

Chapter three

Procedure of investigation and conciliation
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Chapter four

"Judicial procedure

Article XXXI. 1In conformity with Article 36, paragraph 2, of the
Statute of the International Court of Justice, the High Contracting Parties
declare that they recognize in relation to any other American State, the
Jurisdiction of the Court as compulsory ipso facto, without the necessity of
any special agreement so long as the present Treaty is in force, in all
disputes of a juridical nature that arise among them concerning:

(a) The interpretation of a treaty;
(b) Any question of international law;

(¢) The existence of any fact which, if established, would constitute the
breach of international obligation;

(4) The nature or extent of the reparation to be made for the breach of
an international obligation.”

D
Chapter five

"Procedure of Arbitration

Chapter six

"Pulfilment of decisions

Article L. If one of the High Contracting Parties should fail to carry
out the obligations imposed upon it by a decision of the International Court
of Justice or by an arbitral award, the other party or parties concerned
shall, before= resorting to the Security Council of the United Nations, propose
a Meeting of Consultation of Ministers of Foreign Affairs to agree upcn
appropriate measures to ensure the fulfilment of the Jjudicial decision or

arbitral awvard.
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Chapter seven

Ldvisory opinions

Article LI. The parties concerned in the solution of a controversy may,
by agreement, petition the General Assembly or the Security Council of
the United Nations to request an advisory opinion of the International Court
of Justice on any Jjuridical question.

The petition shall be made through the Council of the Organization of
American States."

Chapter eight

Final provisions

"Article LVIII. As this Treaty comes into effect through the successive
ratifications of the High Contracting Parties, the following treaties,
conventions and protocols shall cease to be in force with respect to such
parties:

Treaty to avoid or Prevent Canflicts between the American States, of
3 May 1923; 1/

General Convention of Inter-American Conciliation, of 5 January 192952/

General Treaty of Inter-American Arbitration and Additional rrovoccl of
zre ressive arbitration, of 5 January 1929, é/

Additional Protocol tu the General Convention of Inter-iierican Cornciliation,
of 25 December 1933;

l/ League of Nations, Treaty Series, Volume XXXITII, page 25; Volume XXXIX,
page 220; Volume LIV, page 399; Volume LXIX, page 80; Volume LXXXVIII, page 323;
Volume CLVI, page 187.

g/ League of Nations, Treaty Series, Volume C, page 399; Volume CXLVII, page 338;
Volume CLVI, page 212.

é/ League of Nations, Treaty Series, Volume CXXX, page 135, Volume CLVI, page 2L6;
Volume CLX, page L4O7; Volume CLXXVII, page 411.
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Anti-War Treaty of Non-Aggression and Conciliation, of 10 October 1935;l/

Convention to Co-ordinate, Extend and Assure the Fulfilment of the
Existing Treaties between the American States, of 23 December 1936; g/

Inter-American Treaty on Good COffices and Mediation, of 23 TCecember 193652/

Treaty on the Prevention of Controversies, of 23 December 1936.£/

Article LIX. The provisions of the foregoing Article shall not apply to
procedures already initiated or agreed upon in accordance with any of the
above-mentioned instruments.

(UNTS, Vol. 30, pp. 55 Ff.
Reservations *o this treaty ibid., pp. 84-112)

Article LX. The present Treaty shall be called the 'Fact of Bogota'."

Horth siiantic Treaty
Washington, 4 April 1949

"The Parties to this Treaty reaffirm their faith in the purposes and
principles of the Charter of the United Nations and their desire to live in
peace with all peoples an? all governments.

Article 1

The Parties undertake, as set forth in the Charter of tke United Nations,
to settle any international disputes in which they may be involved by peacefil
means in such a manner that international peace and security, and justice, are
not endangered, and to refrain in their international relations frcm the threat
or use of force in any manner inconsistent with the purposes of the United
Tutions.

l/ League of Nations, Treaty Series, Volume CLXIII, page 393; Volume CLXXIT,
page 439; Volume CLXXVII, page 48l, Volume CLXXXI, page 440, Volume CXCVI,
page 433.

2/ League of Nations, Treaty Series, Volume CXCV, page 229.
3/ League of Nations, Treaty Series, Volume CLXXXVIII, page 75.
h/ League of Nations, Treaty Series, Volume CLXXXVIII, page 53.

Juos



AJC.6/L.537
English
Page 81

lxticle 2

The Parties will contribute tcward the further development of peaceful
and friendly international relations by strengthening their free institutions,
by bringing about a better understanding of the principles upon which these
institutions are founded, and by promoting conditions of stability and well-
being. They will seek to climinate conflict in their international economic
policies and will encourage economic collaboration between any or all of
them."

(UNTS, Vol. 34 - pp. 2kk, 246.)
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Revised General Actl/ for the Pacific Settlement of International Disputes

Adopted by the General Assembly of the United Nations on 20 April 1949 2/

ghapter I

Conciliation

érticle 1

"Disputes of every kind between two or more Parties to the present General

Act which it has not been possible to settle by diplomacy, shall subject to
such reservations as may be made under Article 39, be submitted, under the
conditions 1laid down in the present chapter, to the procedure of conciliation.

1/

In accordance with Article Ul the Revised General Act came into force on
20 September 1950, the ninetieth day following the receipt by the Secretary-
General of the second instrument of accession.

ficcessions:

BLLGIUN, 23 December 1949. - ..ccession extendc tc all the provigionc of
the 4Act (chavwters I, II, III, IV).

JUEDEN, 22 June 1950. - Accession extends to the provisions relating to
conciliation and judicial settlement (chapters I and II) together with the
general provisions dealing with these procedures (chapter IV), with the
reservation provided in article 39, paragraph 2 (a), to the effect of
excluding, from the procedure described in the Act, disputes arising out of
facts prior to the accession.

The following States have been Parties to the Revised General Act on
20 October 1963: Belgium, Denmark, Luxembourg, Norway, Sweden and Upper Volta.

In the course of the study of methods for the promotion of international
co-operation in the political field, the General Assembly, among other measures,
decided to restore to the General Act of 26 September 1928 its original efficacy
by introducing into its text a number of amendments taking into account that

the organs of the League of Nations and the Permanent Court of International
Justice ceased to {unction. However, in adopting the amendments and

instructing the Secretary-General to prepare a revised text of the General Act
and to hold it open for accession by States, under the title "Revised General
Act for the Pacific Settlement of International Disputes", the General Assembly
in its resolution 268 A (ITI) of 23 April 1949, made it clear that "these
amendments will only apply as between the States having acceded to the General
Act as thus amended and, as a consequence, will not affect the rights of such
States, parties to the Act as established on 26 September 1928, as should claim
to invoke it in so far as it might still be operative”. For the text of the
General Act of 26 September 1923 and subsequent accessions thereto see: League
of Nations, Treaty Series, volume XCII, page 343; Volume C, page 260; Volume CVII,
page 529; Volume CAI, page 41k4; Volume CXVII, page 304; Volume CLII, page 297;
Volume CILVI, page 211, Voluuwe CLX, page 354; Volume CXCVI, page 413, and

Volume CYCVII, puge 304.
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Article 2

The disputes referred to in the preceding article shall be submitted to
a permanent or special conciliation commnission constituted by the parties to the
dispute.

Article 3

On a request to that effect being made by one of the Contracting Parties
to another party, a permanent conciliation commission shall be constituted within
a period of six months.

Article b

Unless the parties concerned agree otherwise, the Conciliation Comission
shall be constituted as follows:

(l) The Commission shall be composed of five members. The parties shall
each nominate one commissicner, who may be chosen from among theilr respective
nationals. The three other commissioners shall be appointed by agreement from
among the nationals of third Powers. These three commissioners must be of
different nationalities and must not be habitually resident in the territory
nor be in the service of the parties. The parties shall appoint the President
of the Commission from among them.

(2) The commissioners shall be appointed for three years. They shall be
re-eligible. The commissioners appointed jointly mway be replaced during the course
of their mandate by agreement between the parties. Either party may, however,
at any time replace a commissioner whom it has appointed. Even if replaced, the
commissioners shall continue to exercise their functions until the terwmination of
the work in hand.

(5) Vacancies which may occur as a result of death, resignation or any
other cause shall be filled within the shortest possible time in the manner fixed
for the nominations.

Article 5

If, when a dispute arises, no permanent conciliation commission appointed
ty the parties is in existence, a special ccrmicsicn chall be ccnstituted for
the examination cf the dispute within a period of three months from the date

BE. g
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at which a request to that effect is made by one of the parties to the other
party. The necessary appointments shall be made in the manner laid down in the
preceding article, unless the parties decide otherwise.

Article 6

1. If the appointwment of the commissioners to be designated jointly is
not made within the period provided for in articles 3 and 5, the making of
the necessary appointments shall be entrusted to a third Power, chosen by
agreement between the parties, or on request of the parties, to the President
of the General A4ssembly, or, if the latcer is not in session, to the last
President.

2. If no agreement is reached on either of these procedures, each party
shall designate a different Power, and the appointment shall be made in concert
by the Powers thus chosen.

3. If, within a period of three months, the two Powers have been unable
to reach an agreement, each of them shall submit a number of candidates
equal to the number of members to be appointed. It shall then Tte decided by
lot which of the candidates thus designated shall be appointed.

Article 7

1. Disputes shall be brought before the Conciliation Commission by means
of an application addressed to the President by the two parties acting in
agreement, or in default thereof by one or other of the parties.

2. The application, after giving a summary account of the subject of the
dispute, shall contain the invitation to the Commission to take all necessary
measures with a view to arriving at an amicable solution.

3. If the application emanates frowm only one of the parties, the cther
porty shall, without delay, be nollilfled Ly it.

Article 8

1. Within fifteen days from the date on which a dispute has been brought
by one of the parties hefore a permanent conciliation commission, either party
may replace its own commissioner, for the examination of the particular dispute,
by a person possessing special competence in the matter.
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2. The party making use of this right shall immediately notify the
other party; the latter shall, in such case, be entitled to take similar
action within fifteen days from the date on which it received the notification.

Article 9

1. In the absence of agreement to the contrary between the parties, the
Conciliation Commission shall meet at the seat of the United Nations, or at
some other place selected by its President.

2. The Commission may, in all circumstances request the Secretary-General
of the United Nations to afford it his assistance.

érticle 10

The work of the Conciliation Commission shall not be conducted in public
unless a decision to that effect is taken by the Commission with the consent of
the parties.

Article 11

1. In the absence of agreement to the contrary between the partico, the
Ceonciliation Ccrmission shall lay down its own procedure, which in any case
rust provide Jor both parties being heasi. In recard to onoguicics, e Corslsedicn,
unless it decides unanirously to the coutrarcy, shall act in cccoriznc: with the
provisions of part IITI of the Hague Convention of 13 October 1907 1/ T the
Pacific Settlement of International Disputes. -

2. The parties shall be represented before the Conciliation Commission
by agents whose duty shall be to act as intermediaries between them and the
Commission; they may, morecver be assisted by counsel and experts appointed by
them for that purpose and ray request that all persons whose evidence appears
to them desirable shall be heard.

3. The Commission, for its part, shall be entitled to request oral
explanations from the agents, counsel and experts of both parties, as well as
from all perscrs it way think desirable to summon with the consent of their
Governments.

}/ British and Foreign State Papers, Volume 100, page 295. League of Nations,
Treaty Series, Volume LIV, page 435, and Volume CXXXIV, page 453.




5/C.6/Li. 537
English
Page 36

Article 12

In the absence of &jreement to the contrary between the parties, the
decisions of the Conciliation Commission shall be taken by a majority vote,
and the Commission may only take decisions on the substance of the dispute if
all its members are present.

Article 13

The parties undertake to facilitate the work of the Conciliation Commission,
and particularly to supply it to the greatest possible extent with all relevant
documents and inforration, as well as to use the means at their disposal to
allow it to proceed in their territory, and in accordance with their law,
to the summoning and hearing of witnesses or experts and to visit the localities
in question.

Lrticle 1k
1. Durins the croceedinseg of the Compmdssion, ezch oF the comaicsiorost
shall receive 2uclusents the amount of vwhich shall be fixed L airec.ent
betveen the parties, each of which shall contribute an equal share.

2. The general expenses arising out of the working of the Commission
shall vte divided in the same manner.

4Lrticle 15

1. The task of the Conciliation Commission shall be to elucidate the
question in dispute, tc ccllect with that object all necessary information
by means of enquiry or otherwise, and to endeavour to bring the parties to
an agreerent. It may, after the cuase has been examined, inform the parties
of the terms of settlewent which seem suitable to it, and lay down the pericd
within which they are to rzke their decision.

2. At the close of the proceedings the Cocmmission shall draw up a
procés-vertal stating, as the case may be, either that the parties have ccme
tc an agreerwent and, if need arises, the terms of the agreement, or that it
hus been dimposcible to effect a settlexent. No renticn shall he nade in the
procés~verbal of whether the Cormission's decisions were taken unanimously
or by e majority vote.

3. The proceedings of the Commission must, unless the parties otherwise
agree, be terminated within six months from the date on which the Commission
shall have been given cognizance of the dispute.
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Article 16

The Commission's proces-verbal shall be cowmunicated without delay to the
parties. The parties shall decide whether it shall be published."

Chapter IT

Judicigl settlement

Article 17

All disputes with regard to which the parties are in conflict as to their
respective rights shall, subject to any reservations which me; be made under
article 39, be submitted for decision to the International Court of Justice,
unless the parties agree, in the manner hereinafter provided, to have resort
to an arbitral Lribunal. I% is understood that the disputes relerred to sbove
include in particular those mentioned in /irticle 36 of the Statute of the
International Court of Justice.

Article 18

If the parties agree to submit the dispute- menticned in the preceding
article to an arbitral tribunal, they shall draw up a special agreement in
which they shall specify the subject of the dispute, the arbitrators selected,
and the procedure to be followed. In the absence of sufficient particulars
in the special agreement, the provisions of the Hague Convention of 18 October 1507
for the Pacific Settlement of International Disputes shall apply so far as is
necessary.

If nothing is laid down in the special agreement as to the rules regarding
the substance of the dispute to be followed by the arbitrators, the Tribunal
shall apply the substantive rules enumerated in Article 38 of the Statute of
the International Court cf Justice.

Article 19

If the parties fail to agree concerning the special agreement referred to
in the preceding article, or feil to appoint arbitrators, either party shall
be at liberty, after giving three months' notice, to bring the dispute by an
application direct before the International Court of Justice.
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Lrticle 20

1. Notwithstanding the provisions of article 1, disputes of the kind
referred to in article 17 arising between parties who have acceded to the
obligations contained in the present chapter shall only be subject to the
procedure of conciliation if the parties so agree.

2. The oblication to resort to the procedure ¢f conciliation relainc
azpplicable te digvutes vhich are excluded from judicial settlewent only by
cheration of reczivaticne under the provicions of article 3%.

thi

3. In the event of recourse to and failure of conciliation, neither
party way bring the dispute befcre the International Court of Justice or call
for the constitution of the arbitral tribunal referred to in article 18 berfore
the expiration of ane month from the termination of the proceedings of the
Conciliation Commission.

Chapter IIT

Arbitration

Article 21

Any dispute not of the kind referred to in arvicle 17 which deces not,
within the month following the termination of the work of the Conciliation
Commission provided for in chapter I, form the object of an agreement between
the parties, shall, subject to such reservations as may be made under article 39,
be brought before the arbitral {iribunal which, unless the parties otherwise
agree, shall be constituted in the manner set out below.

Article 22

The Arbitral Tribunal shall consist of five members. The parties shall
cach ncminate one mewber, who way be chosen [rom among their respective nationals.
The other twc arbitrators and the Chairran shall be chosen by conmon agreement
from among the nationals of third Powers. They must be of different nationalities
and must not be habitually resident in the territory not be in the ce.vice ¢l
the warties.
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Article 23

1. If the appointment of the members of the Arbitral Tribunal is not
made within a period of three months from the date on which one of the parties
requested the other party to constitute an arbitral tribunal, a third Pover,
chosen by agreerent between the parties, shall be reguested to make the necessary
appointments.

2. If no agreement is reached on this point, each party shall designate
a different Povwer, and the appointments shall be made in concert by the Powers
thus chosen.

3. If, within a period of three rwonths, the two Powers so chosen have
been unable tc reach an agreement, the necessary appointments shall be made
by the President of the International Court of Justice. If the latter is
prevented from acting or is a subject of one of the parties, the ncminations
shall be wade by the Vice-President. If the latter is prevented from acting
or is a subject of one of the parties, the appointments shall be made by
the oldest wember of the Court who is not a subject of either party.

Article 2k

Vacuncies vhich ray occur as a result of death, resignation or any other

cause shall be filled within the chortest possible time in the wannes Jiteuw for the

nominaticns.

Article 25

The parties shall draw up & special agreerment determining the subject of
the disputes and the details of procedure.

Article 26

In the absence of sufficient particulars in the special agreement
regarding the matters referred to in preceding articles, the provisions of the
Hague Convention of 18 October 1507 for the Paciiic Settlement of International
Disputes shall apply so far as is necessary.

Article 27

Failing the conclusion of a special agreement within a periocd of three
months from the date on which the Tribunal was constituted, the dispute may be
brought before the Tribunal by an application by one or other party.
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Article 28

If nothing is laid down in the special agreement or no special agreement
has been wade, the Tribunal shall apply the rules in regard to the substance of
the dispute enumerated in Article 38 of the Statute of the International
court of Justice. In so far as there exists no such rule applicable to the
dispute, the Tribunal shall decide ex aequo et bono.

Chapter IV

General Provisions

Article 29

1. Disputes for the settlement of which a special procedure is laid down
in other conventions in force between the parties to the dispute shall be
settled in conformity with the provisions of those conventions.

2. The present General Act shall not affect any agreements in force by
which conciliation procedure is established between the Parties or they are
bound by obligations to resort to arbitration or judicial settlement which
ensure the settlement of the dispute. If, however, these agreewmenls provide only
for a procedure of conciliation, after such procedure has been {ollowed
without result, the provisions of the present General Act concernin. judicial
settlement or arbitration shall be applied in so far as the purties have acceded
thereto.

Article 30

If a party brings before a Conciliation Commission a dispute which the
other party, relying on conventions in force between the parties, has submitted
to the International Court of Justice or an arbitral tribunal, the Commission
shall defer consideration of the dispute until the Court or the Arbitral Tribunal
has pronounced upon the conflict of competence. The same shall apply if the
Court of the Tribunal is seized of the case by one of the parties during the
conciliation proceedings.

Article 31
1. In the case of a dispute the occasion of which, according to the

municipal law of one of the parties, falls within the competence of its
Judicial or administrative authorities, the party in gquestion may object to
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the matter in dispute being submitted for settlement by the different methods
la1d down in the present General Act until a decision with final effect has
been pronounced, within a reasonable tirme, by the competent authority.

2. In such a case, the party vhich desires to resort to the procedures
laid down in the present General Act must notify the other party of its
intention within a period of one year from the date of the aforermentioned
decisgion.

Article 32

1. If, in a Judicial sentence or arbitral award, it is declared that a
Judgerent, cr 2 reasure enjoined by a court of law r other authority ol one
or thc particc to the dispute, is wholly or in part contzapv to loterinticual
Lo, cnd if the constitutional law of thut carty doco not peralt o only

cLIo1ly ooee Lo the conceauences o the JJJL;JQUT Ccr coenoie i
te “unuLled, the »orties agree that the judicial sentence cor bl
srant the injured party equitable catisfaction.

Lrticle 33

1. In 21l ccses where a dispute [orms the object of arbitration or judicial
proceedings, and perticularly it the question on which the parties differ
arises out of acts already counmitted or c¢n the point of being cowmitted, the
International Court of Justice, acting in accordunce with article 41 of its Statute,
or the Arbitral Tribunzl, shall ley dowvn within the shortect possible time
the provisioral meacures to be adopted. The parties to the dispute shall be
btound tc accept such measures.

2. If the dispute is5 brousht belore a conciliation commission, the latter
ray reccuirend to the verties the adoption of guch provisional measures as it
considers suitable.

3. The prarties undertake to zbstain from all measures likely to react
prejudicially upon the execution of the Jjudicial or arbitral decision or upon
the arrangements proposed by the Conciliction Cormmission and, in general,
to abstain from any scrt of action whatscever which way aggravate or extend the
dicpute.

irticle 34

thould a dicpute zrice between rore than two Parties tc the present General
1 D

«ct, the folloving rules shall te obegerved Tor the gpplication of the forms of

vrocedure deceribed in foregoinsy provisions:

/..
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(a) In the case of conciliation procedure, a special commission shall
invariably be constituted. The composition of such commission shall differ
according as the parties all have separate interests or as two or more of their
nunber act together.

In the former case, the parties shall each appoint one commissioner and
shall Jjointly appoint commissioners nationals of third Powers not parties
to the dispute, whose number shall always exceed by cne the number of
commissioners appointed separately by the parties.

In the second case, the parties who act together shall appoint thelrv
commissioner jointly by agreement between themselves and shall combine with
the other party or parties in appointing third commissioners.

In either event, the parties, unless they agree otherwise, shall apply
article 5 and the following articles of the present Act, so far as they are
compatible with the provisions of the present article.

(E) In the case of judicial procedure, the Statute of the International
Court of Justice shall apply.

(g) In the case of arbitral procedure, if agreement is not secured as to
the composition of the Tribunal, in the case of the disputes wmentioned in
article 17, each party shall have the right, by means of an application, to
submit the dispute to the International Court of Justice; in the case of the
disputes mentioned in article 21, the above article 22 and [ollcwirg articles
shall apply, but each party having separate interests shall appoint one
arbitrator and the number of arbitrators separately appointed by the parties to
the dispute shall always be one less than that of the other arbitrators.

Article 35
1. The present General Act shall be applicable as between the Parties
thereto, even though a third Power, whether a Party to the Act or not, has an
interest in the dispute.
2. In conciliation procedure, the parties way agree to invite such third
Powver to intervene.
Article 36

1. In judicial or arbitral procedure, if a third Power should consider
that it has an interest of a legal nature vhich may be affected by the decision
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in the case, it ray subunit to the International Court of Justice or to the
Arbitral Tribunal a request to intervere as a third party.

2. I+ will be for the Ccurt or the Tribunal to decide upon this request.

Article 37

1. Whenever the construction of a convention to which States other than
those concerned in the case are parties is in question, the Registrar of the
International Court of Justice or the Arbitral Tribunal shall notify zll such
States forthwith.

2. Every State so notified has the right to intervene in the proceedings;
but, if it uses this right, the construction given by the decision will te
binding upon it.

Article 35

Accessions to the rresent General fiet way extend:

A. Fither to all the provisions of the fict (chapters I, II, IIT, and IV):

B. Or to those provisicne only which relate to conciliation and judicial
settlement (chapters I and II), together with the general provisions decling

with these procedurcs (chapter IV);

C.  Or to those provisions only which relate tc conciliation (chupter I),
together with the general provisione concerning that procedure (chapter IV).

The Contracting Puarties rey bernefit by the accecsions of other Parties
only in so far as they huve thewmselves ussuwed the same oblipations.

Article 39

1. In addition toc the pcwer given in the preceding article, a Porty,
acceding to the present General Act, may reke his ucceptance conditional upon
the reservations exhaustively enuwrzrazted in the following paragraph. Thece
reservations zust te indicuted at the tine of accession.

2. Thece reservations nay e cuch wc to exclude from the procedure
described in the precent ..ct:
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(g) Disputes arising cut of facts prior to the accession either
of the Party making the reservation or of any cther Party with whom the
sald Party way have a dispute;

(E) Disputes concerning questions which by international law are solely
within the domestic Jjurisdiction of States;

(c) Disputes concerning particular cases or clearly specified subject-
wmatters, such as territorial status, cr disputes falling within clezrly
defined categories.

3. If one of the parties to a dispute has rade a reservaticn, the other
parties may enforce the same reservation in regard to that party.

kL. In the case or rarties who have acceded to the svovicicone o U
vresent Ceneral et relating to juldicial settlement or to urbiteutlis
recervations 2o they way have rmade shall unless cotherwise exonpoocls
be deemed not to apply to the procedure o7 conciliation.

Lrticle b0

A Party whose accession has been only partial, or was made subject to
reservations, may at any moment, by means of a simple declaration, either
extend the scope of his accession or abandon all or part of his reservations.

Article 41

Disputes relating to the interpretation or application of the present
General Act, including those concerning the classification of disputes and
the scope of reservations, shall be submitted to the International Court of
Justice.

Article L2

The present General Act shall bear the date of 20 Apxil 1949.

Aarticle 43

1. The present General :ict shall be open to zccession by the llembers
of the United MNations, by the non-mewter States which shall have becore
parties to the Statute of the International Ccurt of Justice or to which the
General ..ssembly of the United Wations shall have cormmunicated o copy ror thic
purpose.
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2. The instruments of accession and the additional declarations provided for
by article 4O shall be transmitted to the Secretary-General of the United Nations,
who shall notify their receipt to all the Members of the United Nations and to the
non-member States referred to in the preceding paragraph.

S The Decretary-General ci the United Nations shall draw up three lists,
denominated respectively by the letters .., B and C, corresponding to three
forms of accession to the present ..ct provided for in articlc 28, in which snall
be shown the accession znd additional declarations of the Contracting rurties.
These lists, which shzll be continually kept up to date, sholl ke published in
the annual report presented to the General .issembly of the United Nations by
the Secretary-General,

rbicle Lh

1. The present General ::ct shall come into force on the ninstieth day
following the receipt by the 3Jecretary-General of the United Hations of the
accessicn of not less than two Contracting Parties.

2, ..ccessions received after the entry intc force of the ..ct, in accordunce
with the previous paragraph, shall becone effective as frowu the ninetieth doy
following the date of receipt by the Secretary-Generul of the United Notions. The
same rule shall apply to the additional declarations provided for by article Lo.

~rticle 45

1. The present General .ict shall be concluded for o period of five years,
dating from its entry into force.

2. It shall remain in force for further successive pericds of five yeurs
in the case of Contracting Parties which do not denounce it at lzast six nonths
before the expiration of the current period.

D Denunciation shall te eifected by & written notiflficzxtion addressed to
the Secretary-General cf the United Notions, who shall iniorm 2ll the benbers of
the United Nations and the non-member _tates referred to in article 43,

4, .+ denunciation nay be purtiul only, or may consist in notification
or reservation not previously rade.

5e HDotwithstoanding denunciation by one of the Contracting .arties concsrned
in a dispute, all proceedings pending at the expiration of the current period or
the General ..ct shall be duly coupleted,
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Article 46

A copy of the present General Act, signed by the President of the General
Assembly and by the Secretary-General of the United Nations, shall be deposited
in the archives of the Secretariat. A certified true copy shall be delivered
by the Secretary-General to each of the Members of the United Nations, to the
non-rember States which shall have become parties to the Statute of the
International Court of Justice and to those designated by the General Assembly
of the United Nations.

Article L7

The present General Act shall be registered by the Secretary-General of the
United Nations on the date of its entry into force."

(UNTS, Vol. 71, pp. 1(2-126)

Southeast Asia Collective Defense Treaty,
Manila, 8 September 195k

"Article I

The Parties undertake, as set forth in the Charter of the United Wations, to
settle any international disputes in which they may be involved by peaceful means
in such a manner that international peace and security and justice are not
endangered, and to refrain in their international relations from the threat or use
of force in any manner inconsistent with the purposes of the United Nations."

(unTz, Vol. 2C9, p. 28)

,AJ’

Bandung Conference - Declaration on World Peace and Cooperation, 24 April 1955
"... nations should practise tolerance, live tcgether in peace with one another
as gocd neighbours, and develop friendly co-operation on the basis of the
following principles:

8. Settlement of all international disputes by peaceful means such as
negotiations, conciliation, arbitration, or judicial settlement, as well as other
peaceful means of the parties' cwn choice in conformity with the U.N. Charter. .,."
(Keesing's Contemporary Archives, May 7-14, 1955,
p. 1418L)
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Note by the Secretariat. A ten point declaration recapituwlating the principles
adopted at the Bandurg Conference and declaring that these principles "should
remain the basis of international relations” was adopted ty non-Governrmental
Afro-Asian Solidarity Conference held in Cairo frem 26 Decenber 1957, to

1 January 1958,

The loyalty of the declaration of the Afro-Asian Conference held irn Bandung
was also proclained and reaffirmed by the Accra Corference of independent
African States, held on 15-22 April 1958, and by other internctiorel conferences.

Treaty of Friendship, Co-operation and Mutual Assistance (Warsaw Treaty),
Warsaw, 17 Mey 1955

"The Centracting Parties, ...

"Beirg guided by the purposes znd princivles of the Charter of the United Nations:

Article 1

The Contracting Parties undertake, in accordance with the Charter of the
United Hationg, to refrain in their international relations frcm the thre~t or
use of force and to settle their internaticnal disputcs by rea ceful means in such
a manner that international peace and security are not erdangercd.”

(unts, Vol. 219, pp. 2k, Z26)

Statute of the International Atonic Lnerpy Arency
Done at the Headquarters cf the United Fatichg,
‘. Ze tekeler IOBR

"Article XVII

Settlenant ¢f Disvutes

A, any questicn or dispute cconcerrning the interpretation cr applicaticn
of this Statute which is not settled by negotiation shall te referred te the
Internaticnal Court of Justice in conformity with the Statute I the Court, unless
the parties concerned agree cn another rcde of gettlenent.

B. The Gereral Conference and the EBeard of Governers cre separately
empowered, subjecet to authorization from the uencLal Assenbly of the United Tations,
to request the Internationel Court of Justice to give an adviscry oninion on any
legal question arising within che score of the Agency's cotivities.,"

(UiTs, Vel. 27A, p. 54)
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Eurcresan Ccnventicnl/for the peaceful settlement of disputes
Strasbourg, 29 April 1957

"The Governments signatory hereto, being Members of the Council of Europe, ...

Convinced that the pursuit of peace based upon Jjus:ice is vital for the
preservation of human society ard civilization;

Resolved to settle by peaceful means any disputes which may arise between
themn,

Have agreed as follows:

Chapter I

Judiecial Settlement

Article 1
The High Contracting Parties shall submit to the judgement of the
International Court of Justice all international legal disputes which may arise
between them including, in particular, those ccncerning:
(a) the interpretation of a treaty;

(b) any question of international law;

(g) the existence of any fact which, if established, would constitute a
breach of international obligation;

(g) the nature or extent of the reparation to be made for the breach of an
international obligation.

Article 2

1. The provisions of Article 1 shall not affect undertakings by which the High
Contracting Parties have accepted or may accept the jurisdiction of the
International Court of Justice for settlement of disputes other than those
mentioned in Article 1.

2, The parties to a dispute may agree to resort to the procedure of conciliation
tefore that of judicial settlement.

i? In accordance with article hl, the Convention came into force on 30 April 1958,

the date of deposit of the second instrument of ratification with the
Secretary-General of the Council of Europe.
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Article 3
The High Centracting Parties which are not parties to the Statute of the
International Court of Justice shall carry out the measures necessary to enable
them to have access thereto.
Chapter 1T

Conciliation

Article L

1. "he High Contracting Parties shall submit to conciliation all disputes which
may arise between them, other than disputes falling within the scope of Article 1.

2. Nevertheless, the parties to a dispute fallirg within the scope of this
Article may agree to submit it to an arbitral tribunal withcut prior recourse
to the procedure of conciliation.

Article 5

When a dispute arises which falls within the scope of Article 4, it shall be
referred to a Permanent Conciliation Cormission competent in the matter, previously
set up by the parties concerned. If the parties agree not tc have recourse to that
Commission, or if there is no such Ccmmission, the dispute shall be referred to a
special Conciliation Commisgion, which shall be set up by the parties within a
pericd of three months from the date on which a request to that effect is made by
one of the parties to the other party.

Article 18

In the case of a mixed dispute involving both questions for which conciliation
is appropriate and other questions for which judicial settlement is aprropriate,
any party tc the dispute shall have the right to insist that the judicial settlement
of the legal questions shall precede conciliation.
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Chapter ITI
Arbitration
A.cicle 19

The High Contracting Farties shall submit tc arbitration all disputes
which mey arise between them other than those mentionsd in Article 1 and which
have not been settled by conciliation, elther because the parties have agreed
not to have prior recourse to it or because conciliation has failed.

Chapter IV

General Provisions

Article 27
The provisions of this Convention shall not apply to:

(g) disputes relating to facts or situations prior to the entry into force
of this Conventicn as between the parties to the dispute;

(B) disputes concerning questions which by international lew are solely
within the deomestic Jjurisdiction of States.

Article 23

1. The provisions of this Conventicn shall not apply to disputes which the
parties have agreed or may agree to submit to another preredure of peaceful
settlement, TIlevertheless, in respect of disputes falling within the scope of
Article 1, the High Contractirg Parties shall refrain from invcking as between
themselves agreements which dc not provide for a procedure entailing binding
decisicns.

z, This Convention shall in nc wey affect the application of the provisions of
the Convention for the Protecticn of Human Rights and Fundamental Freedoms signed
on 4 December 1950, ;/ or of the Protocol thereteo signed on 20 March 1952. g/

1/ United Nations, Treaty Series, Vol. 213, p. 221: Vol. 223, p. 382; Vol. 226,
p. 380; Vol. 256, p. 365: Vol. 265, p. 388; Vol. 275, p. 3C6, Vol. 310, p. 380;
and Vol. 313, p. 2Z63.

g/ United Tations, Treuty Serice, Vol. 213, p. Zul: Veol. 223, p. 382; Vol. 265,
p. 3¢3; Vol. 310, p. 382: aad Vol. 313, p. 3(6.

[
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1. In all cases where & dispute forms the subject of arbitration or judicial
proceedings, and particularly if the guesticn on which the parties differ arises
out of acts already ccrmitted or cn point of being cormitted, the International
Court of Justice, acting in accordance with Article 41 of its Statute, or the
Arbitral Tribunal, shall lay down within the shortest possible time the
provisional neasures to be adcpted. The parties to the dispute shall be bcund to
accept such measures.

2. TIf the dispute is broucht berore o Ceoneiliaticn Ccrmission the latter may
recommend tc the parties the adeption ¢f such provisional measures as it considers
suitable.

3. The Parties shall abstain frem o1l measures likely to react prejudicially
upon the execution cof the judicial cr arbitral decision or upon the arrangements
proposed by the Coneiligtion Ceorission and, in general, shall zbstain from =zny
sort cf action whatscever vhich may aggravate or extend the dispute.

Article 34

1. Cn depositing its instrurent of ratification, any one of the High
Contracting Parties may declare that it will net be bound by:

(2) Chapter TII relcting to arbitration; cor
(b) Chapters 1i ard IIT relating te conciliution asrnd arbitraticn.

2. A High Ccontractiig rarty moy cnly berefit frcem thoce provisicons of this
Convention by which it is itself bourd.

> e
article &4

1. Each cof the High Ccntracting rourties shull couply with the decilsion of the
International Cowurt of Justice cr the wuurd of the Arbitral Tritural i any
dispute to wvhich it is o purty.

2. If one of the purtiec te o dispube Cuils to curry out ibe obligebions urder
a decision of the Internuticnzl Court «f Justice or =on award of the Arbitral

i v owprenl to the Cormittee of lLinisters
of the Couneil of Burcpe. Should it deen rnecessury, the lotter, acting ty o
twe~thirds majority of the rerresentutives entitled te¢ sit on the Ccumnittee, muy
make recormrendaticns with o view tc encurings ccurlioncs with the szid decision
or award."

Organizabion of Africsr. Unity, 4ddis abuka, 5 Loy 1903

B. Purroses

Article I1: The orgonizoticr shall hove the folloving purpcses:

3 To defend their scvereipnty, territcoricl integrity arnd indeperdence.

[ene
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5 To promote international co-operaticn, with due regard for the U.N. Charter
and the universal declaraticn of human rights.

C. rrineiples

Article IIT: The Member States, in pursuit of the purposes stated in Article I,
solemnly affirm and declare their adherence to the following principles:

L, Teaceful settlement of disputes by negotiation, mediation, conciliation, or
arbitration.

(International Legal Materials - the American
Society of Internagtional Law - Vol.II, No.l,

July 1963, pp.T767-£8; see also Ccnpressicral
Record - House, 29 May 1963, 7.9269)

Cther international instruments on reaceful settlement of international disputes

(a) pericd before the Second Vorld VWar

Hague Conventions for the Pacific Settlement of International Disputes, 1899, 1907
(see Feace Conferences at The Hague, 1899 and 1907, London 19C8, p.21 ff., 155 ff.)

Convention respecting the limitation of the employment of force for the recovery
of contract debts, The Hague, 1907 (US State Dept. Treaty Series, 537)

Covenant of the League of Nations, 28 April 1919 (see e.g. 13 AJIL, 19.9,
Suppl., p. 128 ff.)

Treaty to Avoid or Prevert Conflicts between the American States, 3 May 1923
(In. Cenferences of Arerican Ctates, 1899-19-8; Hudson: Int. Legislaticn,
Vol. II, p. 1CC6)

Convention for the Establishment of International Commissions of Inguiry, 1923
Hudson, International Legislation, Vol. II, p. 985)

Convention for the Establishment of an International Central American Tribunal,
1923 (Hudson, International Legislation, Vol. II, p. 9C3)

Protccol on the Pacific Settlement of International Disputes, 1924 (not entered
into force). (Hudson, Internaticnal Legislation, Vol. II, ». 1378;
LIf Dee.C.£C6.1.211.1924,IX)

Treaty on Mutual Guarcrtee, Locarno 1925 (Hudson, Int. Legislation, Vol. III,
p. 1689)

Icdern bilateral and rultilateral treaties concerning the pacific settlement of
international disputes, non-aggression and mutual assistance, adopted by the
Assembly of the League of Naticns, 1927
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Convention on Tuties and Rights of States in the Event of Civil Strife, Havana 1928
(Hudson, Int. legislation, Vol. IV, p. 2416)

Resolution on the Prohibition of Wars of Aggression of the Sixth Pan-American
Conference, Havana 1928 (Proceedings of the American Society of International
Iav at its 22nd Annual Meeting, 1928, pp. 1hk-15)

General Act for Pacific Settlement of Internaticnal Disputes, 1928, league of
Nations (UN Doc. A/AC.16/19; Hudson, Int. Legislation, Vol. IV, p. 2529)

General Convention on Inter-American Conciliation, General Treaty of Inter-
American Arbitration, Protocol of Freogressive Arbitration, 1929 (The International
Conferences of American States 1889-1928, pp. U55-4€8; (Hudson, Int. Iegislation,
Vol. IV)

Resolutions adopted by the Assembly of the League of Nations on 26 September 1928
relating to pacific settlement of international disputes, non-aggression and
mutual assistance (IN Off. Journal, Spec. Suppl. Wo. 63, October 1928, pp. 16-19:
UN Doc. A/AC.18/L43)

General Act of Conciliation, Arbitration and Judicial Settlement (Czechoslovakia,
Rerania, Yugoslavia), Belgrade 1929 (Hudson, Int. Iegislation, Vol. IV, p. 2710)

Convention to improve the means to prevent war, 1931 (Hudson, Int. Iegislation,
Vol.' V, p. 1090) (UN Doe. A/AC.18/25, 26; LN Doc.C.658(1).H.269(1).1931. IX:
Conf.D.119 (C.P.C.312)

Peace Code, Montevideo 1933 (The International Conference of American States,
First Suppl., Washington 1940, pp. 51-65)

Anti-War Treaty of Non-~aggression and Conciliation, Rio de Janeiro 1933
(The I?t. Conf. of Am. States, First Suppl., vp. 496-L499; Hudson, IL, Vol. VI,
p. 448

Additional Protocol to the General Convention of Inter-American Conciliaticn, 1933

éggg. Conf. of Am. States, First Suppl., 1933-1940; Hudson, IL, Vol. VI, pp. 618-

Treaty on the Prevention of Centroversies, 1936 (Int. Conf. of Am. States, First
Suppl.,)pp. 197-199; Hudson, IL, Vol. VII, p. 565, League of Nations Treaty Series,
Vol. 53

Inter-American Treaty on Gocd Offices and Mediation, 1936 (The Intern. Conf. of
Am, States, First Suppl., pp. 199-201; Hudson, IL, Vol. VII, p. 568; League of
Nations Treaty Series, Vol. 75)
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Convention to co-ordinate, extend ard assvre the fulfilment of the existin
treaties btetwveen Americen Stothes, 1956 (Int. Conf. of An, States, Fire uuppl.,
19%33-1940; Ieapue of Haticng Treaty Series, Vol. 2:9)

Convention for the maintenance, preservation ard re-establishment of veace, 197C
(League of Hations Trenty Series, Vol. 9)

See also: Svstematic Survey of Treatics for the Pacific Settlement of
Internctiocnel Disputes, 1%28- T“U" United Wations Publications, Seles Ilo. 12DV, 3.

(v) rnost-var peried

Fhilippires - United States, Treaty of Conciliaticn, Menila 194€ {not rotified)

Polard - Czechesleovakin, Protocol concerning mediation and arbitiaticn nrocedure,
Prague 1947 (UNTS, Vol. 25, pp. Zh6-350)

Fhilippines - Opain, Treaty of Frierdship, Monila 1957 (ULTS, Vol. 70, pp. 13k-1h1)

Yugoslavia - Albaria, Trotocol concerning the establishment of an Albanian-Yugoslav
Beard of Avbitraticn, Belgrade 1947 (UNTS, Vel. 111, pp. 18%3-187)

Poland - UESR, Convention ccncernuing the procedure for the vettlemert of frentier
disputes and incidents, Hoscow 1948 (UNTS, Vel. 37, pp. 1C7-197)

Averican Treaty cn Iacific Settlercnt (pact of Feguote) Begote 108 (UNTS, Vol. 30,
pp. Sh-112)

Revised GCVFT“I Act ior the Fneif 1 Settlement of Internationsl Disvutes, adepted
by the Generel Asseably ~f the United Fations «n 25 April 1945 (U“TS an. 71
o, 91%2)

Turkey - Italy, Treaty o»f Frierdchin, Coneiliesticn and Judicicl Settlerent,
Romie 1950 (CLTL, Vol., §F, pp. LCT-£01)

Thited Kirgdrm - crecinl Arrecnant for submiseion to the Trlernctionel
Court of TW(tic‘ ferereen conecrnins govercichty over the lienguiers end

Herohow 1elets, Iﬂlddn Ry (t? s, Jul 11, oo, ifO«lfj)

Horway - UBR, Acvceuont concerniig the vdpime 1 the llorvecion Soviet froutier
arnd proccdure for the scettlenont i v disvutes ard irnciden 1
(UIITS, Vol. %, wp. 200-77)

Italy - Brozll, Arrecient concernir iliation and Jjudicizl scttlenent,
de Jareir. 195L (s, vol. o h, Sr. R05-34)

United Kincdom - Grooceo, Aprecnent recording the submisclion to arbitration of the
fmbetieles cloin, Tond o 1355 (PHTO, Vol, 207, pr. 197-195)

}
i

/...
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Greece - Sweden, Convention concerning judicial settlement, Athens 1956 (UNTS,
Vol. 299, pp. 2k7-251)

Belgium - Netherlards, Arrangerment to submit to the International Court of Justice
Lhe difference ... concerning sovereignly over certain lots situated along the
Belgian-lNetherlands frontier, The Hague 1957 (UNTS, Vol. 282, pp. 241-247)

USSR - Afghanistan, Treaty concernirg the régime of the Soviet-Afghan state
frontier, Moscuw 1958 (UNTS, Vol. 321, pp. T79-237)

Pekistan - India, Agrecment on border disputes (with joint ccmmuniqué),
New Delhi, 1955 (UNTS, Vol. 369, pp. 61-87)

(seec_also numercus treaties on mutual defence, assistance, friendship and alliance,
mutuel security, emity, co-operaticn, ete., published in the Unitcd Nations

Treaty Series, which in most cases contain & clause concerning the settlement of
disputes)
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2. Decisions of international tribunals
(general rules)

Fastern Carelia, P.C.I.J., Series B, No.5, p. 27 (Hambro, E.: The Case Law of
International Court, I, Leyden 1952, pp. 83, 119).

Mavrommatis Case, P.C.I.J., Series A, No.2, pp. 11, 13, 15 (Eambro, op. cit.,
I, pp. 297, 269; Fenwick: Cases on Internmaticral Law, 1951, rp. 711-715).

Polish Upper Silesia, P.C.I.J., Series A, No.6, p. 14 (Hambro, op. cit.,
I, p- 299) -

Competence of the I.L.0. to regulate the personal work of the employer. P.C.I.J.,
Series B, No.1l3, p. 23 (Hambro, op. cit., I, p. 299).

Chrzdéw Fa;tory (Jurisdiction), P.C.I.J., Series A, No.9, p. 25 (Hawbro, op. cit.,
I, p. 301).

Judgements Nos.7 and & (Interpretation), P.C.I.J., Series A, No.13, pp. 10-11
(Hambro, cp. cit., I, p. 301).

Jurisdiction of the Courts of Tanzig, P.C.I.J., Series B, No.1l5, p. 26 (Hambro,
op. cit., I, p. 303).

Interpretation of the Greco-Turkish Agreement of 1 December 1926, P.C.I.J.,
Series B, No.16, p. 20 (Hambro, op. cit., I, p. 20)-

Free Zones of Upper Savoy and the District of Gex, P.C.I.J., Deries A, No.EM,
pp. 13, 15 (Hambro, op. cit., I, pp. 41, 303).

colivay Traclic Lithuania-ivcland, P.C.I.J., Docie. &5, T

, 11
(Heobre, cp. cit., I, v. 305).

,-
~

Lighthouse Case (France-Greece), P.C.I.J., Zeries A/B, Ho.%¢, p. 20 (Houbro,
op. cit., I, p. 305).

The Pajzs, Csdky, Esterhdzy Case, P.C.I.J., Series 4/B, o.€CS, p. (0O (Hambro,
op. cit., I, pp. 305-307).

Article 4 of the Charter of the United lNations. I.C.J. Reports 1947-L48,
pp. 61, 64 (Hawbre, op. cit., I, p. 367, 217).

Admission to the United Nations, I.C.J. Reports 195G, tp. 6-7 (Hawbro, op. cit.,
I, p. 309).

Peace Treaties (First Phase), I.C.J. keports 1950, p. T4 (Humbro, op. cit., I,
p. 309).

Article 3, paragraph 2, of the Treaty o Lausunne (Turkey—Iruq Frontier),
P.C.I.J., Series B, Nec.1l2, p. 32 (Hawbro, op. cit., I, p. 195).

/...
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Fffects of awards of compensation made by the United Nations Administrative
Tribunal, I.C.J. Reports 1954, pp. 5%1-53 (Hambro, op. cit., I, pp. 199-201) .

The Togger Bank Case, Great Britain - Russia Commission of Inquiry, 1905
(Scott, Hague Court Repcrts, b. 403; Orfield-Re: Cases and Materials on
Tnternational Law, 1955, pp. 584-586).

Anglo-Iranian 0il Co., I.C.d. Reports 1951, pp. 39, 92-94; (Orfield—Re: op. cit.,
pp- 596-97)-
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3. Urited Nations recolutions and practice

(a) nesolutions

109 (IT). Threats to the political independence
and territorial integrity of Greece

"The General Assembly ...

5. Calls upon Albania, Bulgaria ond Yugoslovia on the one hand and
Greece on the other to co-operate in the settlement of their disputes by
peaceful means, and to that end reconmends:

"

171 (II). Need Tor rsreater use by the United Nations and its
organe of the International Court o Justics

"The General Assermbly,

Considering that, in virtue of Article 1 of the Charter, international
disputes should be settled in conformity with the principles of justice and
internatioral law;

Consideriny that the International Court of Justice could settle or assist
in settling wany disputes in conformity with there yodicizlee 1, by the ™ll
application or the provisions of the Charter and of the Jtatute of the Court,
more frequent use were made of its serviceg,

1. Drave the attention of the tates which huve not y=t wccepted the

compulsory Jjurisdiction of the Court in accordance with Article %0, poxagresho

and 5, of the Stutute, to the desirability of the srectest possible number of
states accepting this jurisdictinn with as rew reservations su possitle;

2. Drave the attention of the States llewmbers te the advantage of inserting
in conventions and treaties arbitraticn clzuses providinsg, without vrejudice
to Article G5 of the Charter, for the submission of disputes vwhich may arise
from the interpretation of application of such conventiore or trectiec, preferably
and =s ur ¢o possible to the Internationcl Court of Juctice
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3. Recommends as a general rule that States should submit their legal
disputes to the International Court of Justice.”

(OFficial Records of the Second Session of the
Geneval Assembly, Resolutions, np. 103, 10k)

180 (III). Lppeal to the great Powers to renew their efforts to
compose their differences and establish a lasting
veace

"Whereas it is the essential purpose of the United Nations to meintain
international peace and security and to that end it must co-ordinate its efforts
to bring about by peaceful means the settlement of international disputes
or situations which might lead to a breach of the peace,

Whereas the United Nations should be a centre for harmonizing the actions
nations in the attainment of this common end, ...

~.

or

The General Assem?&z

1. Recalls the declarations made at Yalta on 11 February 1945 by
Churchill, Roosevelt and Stalin, in which the signatories

'"Reaffirm our faith in the principles of the Atlantic Charter, our
pledge in the Declaration by the United Wations, and our determination to wuild
in co-operation with other peace-loving nations a world order under law,
dedicated to peace, security, freedom and the general well-being of all mankind',

And proclaim that

three countries, and among all the peace-loving nations, can the highest

"Only with continuing and growing co-operation and understanding smong our
t
aspiration of humanily be realised - a secure and lasting peace whicih vil

the words of the ntlantic Charter '"Afford assurance Lha“ all the mer
the lands may liv. out their lives in Ireedom from fesr and want'';
2. Endorses these declarations and expresses its conviction that the

T
great Allied Powers will, in their policies, conform to the spirit of the ssid
declarations;

5. Recommends the Powers signatories to the Moscow figreements of
24 December 1955, and the Powers which subsequently acceded thereto, to redouble
their efforts, in a spirit of solidarity and mutual understanding, to secure in
the briefest possible time the final settlewent of the war and the conclusion
of all the peace settlements;

s
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L, Recommends the aforementioned Powers to associate with them, in the
performance of such a noble task, the Itates which subscribed and adhered to
the Washington Declaration of 1 January 19hk2."

(Official Records of the Third Session of the
General Assemtly, Part I, 21 September -

A/c.6/1..537
|
1 12 Decemter 1948, Resolutions, pp. 15-16)

193 (III). Threats to the political independence ard
territorial integrity of Greece

"The General Assembly ...

7. Again calls upon Altania, Bulgaria and Yugoslavia to co-operate
with Greece in the settlement of their dispute by peaceful reans in accordance
with the recommendations contained in resolution 109 (II);"

(Official Records of the Third Session of the
General Assembly, Part I, Resolutione, p. 20)

2€€ (I1I). oStudy of methcds for the promoticn of interacticnuld
co-operaticn in the politiczl ficla

m-
ERY

Restoration to the General Act of 26 September 1928 of its Original
Efficacy

HB

Appointxent of a PRapvorteur cr Conciliator for a Situation or a Dispute
Brought to the Attention of the Security Council

The Gereral Asserbly,

Recormends that the Jecurity Council examine the utility and desirability
of adopting the followitug practice:
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After a situation or dispute has been brought to the attention of
representatives of the Security Council in accordance with rule 6 of the
provisional rules of procedure of the Security Council and nct later than
immediately after the opening statements on behalf of the parties concerned,

(a) The parties shall be invited to meet with the President of the Security
Council;

(b) They shall attempt to agree upon a representative con the oecurity
Council tc act as o rapperteur or concilistoy for the caese. The co_recertative
Sl upen ay e the Precident o amy other renrceuontative o e Couneldl
who will therzuicn be appeinted by the President to undertale the ‘uncolion of

[aF

rapporteur or conciliator. The President shall inform the Sceurity Courceil
whether a rapperteur or conciliator has been appointed;

(¢) ZIf a rapporteur or a conciliator is appointed, it would be desirable
for the Security Council to abstain from further action on the case for a
reasonable interval during which actual efforts at conciliation are in progress;
(4) The rapporteur or conciliator so agreed upon and appointed shall

attempt to conciliate the situation or dispute, and shall in due course report
to the Security Council.”

Creation of 2 Panel for Inquiry and Conciliation

"The General Assembly, ...

Ceenming it desirable to facilitate in every practicable way the compliance
by HMember States with the obligation in Article 33 of the Charter first of all
to seek a solution of their disputes by peaceful means of their own choice,

Noting the desirability, as shown by the experience of organs of the United
Nations, of having qualified persons readily available to assist those organs
in the settlement of disputes and situations by serving on commissions of inquiry
or of conciliation,

Concluding that to make provision fer a panel of persons has in the highect
qualifications in this dield availatle to any States involved i conwruvvercies
and to the General asgermbly, the ceurity Council and their cubo. dary orraog,
when exercisiy their veopooelive functione in relation to aloout. o i oltuations,

weull vproucte the use and erfectivencss of procedures of iuguiis 2nt coveiliation,

J e s
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1. Invites each Member State to designate from one to five perscns whe,
by reason of their training, experience, character and standin_, are daenel to
be vell fitted to serve as menbers of ccrmissions of incuiry or of ceuciliaticn

and who would be disposed tc serve in that capacity;

2. Directs the Secretary-General to take charge of the administrative
arrangements connected with the composition and use of the panel;

3. Adopts the annexed articles relating to the composition and use of
the Panel for Inquiry and Conciliation."”

(official Records of the Third Session of the
General Assembly, Part II, 5 April -

18 May 1949, Resolutions, pp. 10, 12, 13,

see also Annex to this part of the Resolution)

288 (1v).

Threats to the political independence and
territorial integrity of Greece

"The General Assembly

5. Again calls upon Albania, Bulgaria and Yugoslavia to co-operate
with Greece in the settlement of their differences by peaceful means, in

accordance with the provisions of Article 2, paragraph 3 of the Charter, and to
that end recommends;

"

(Cfficial Records of the Fourth Session of the
General issembly, Rescluticne, 1.4y, p. 9)

572 (V). Duties of .Jtates in the event orf the
outbrezk of hostilities

"The General Assembly,

Reaffirming the Principles embodied in the Charter, which reguirve that the
force of amms shall not be resorted to except in the cowmen interect, and chall

not te used against the territorial integrity or political independence of zny
[
State,
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Tesiring to create a further obstacle to the outbreak of war, even after
hostilities have started, and to facilitate the cessation of the hostilities
by the action of the parties themselves, thus contributing to the peaceful
settlement of disputes,

1. Recommends:

(a) That if a State becomes engaged in armed conflict with another State
or States, it take all steps practicable in the circumstances and compatible
with the right of self-defence to bring the armed conflict to an end at the
earliest possible moment;

(b) In particular, that such State shall immediately, and in any case not
later than twenty~four hours after the outbreak of the hostilities, make a public
statement vherein it will proclaim its readiness, provided that the States
with which it is in conflict will do the szme, to discontinue all military
operations and withdraw all its military forces which have invaded the
territory or territorial water of another State or crossed a demarcation line,
either on terms agreed by the parties to the conflict or under conditions
to be indicated to the parties by the appropriate organs of the United Nations;

(c) That such State immediately notify the Secretary-General, for
comnunication to the Security Council and to the Members of the United Nationg,
of the statement made in accordance with the preceding sub-paragraph =znd of
the circumstances in which the conflict has arisen;

the ocppropriate orcens of the United Nations te dissuteh the Teceo L
Cuirdiseicn te the area in vhich the corflict hae zrice:, 17
rnot ulveady Tuncticaing there;

(e) That the conduct of the States concerned in relaticn to the ustters
covered by the foregoing recommendations be taken into account in any
determination of responsibility for the breach of the peace or act of aggression
in the case under consideration and in all other relevant proceedings before the
appropriate orguns of the United Nations:

2. Determines that the provisions of the present resclution in no way
impair the rights and obligations of Ztates under the Charter of the United
Nations nor the decisions or reccmmendations of the Security Council, the General
Assembly or any other competent organ of the United Nations."

(General Assembly Official Recovds: Fifth
Session, Suppl. Wo.20 (A/1775) pp. 12-13)
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379 (V). Establishment of a Permanent Commissicn of Good (ffices

"The General Assembly,

Mindful of the provision in Article 32 of the Charter that the parties to
any dispute, the continuance ol which is likely to endanger the maintenance
of international peace and security, shall, first of all, seek a solution by
negotiation, inquiry, mediation, conciliation, arbitration, judicial settlement,
resort to regional agencies or arrangements, or other peaceful means of their
own choice;

Recalling that in General Assembly Resolution 295 (IV) the Interim
Committee of the General Assembly is charged to considesr systematically the
further implerentaticr of that part of Article 11 (paragraph 1) of the Charter
relating to the general principles of co-operation in the mzintenance of
international peace and security and oi that part of Article 13 (paragraph la)
which deals with the promotion of international co-oper.ticn in the political
field, ... *

1. Pecides to refer to the Interim Committee item 73 of the agenda of
the present session (Establishment of a perwanert comm’ssion of good offices);

2. Recommends to the Interim Committee, in confinuing its systematic
examination of machinery for the pacific settiecment of disputes, to study this
item in connexion with the question of establishment of a permanent organ of
conciliation and taking into account the prcposal introduced by Yugoslavia
pursuant to item 73 and the discussions of the fifth session of the General
Assembly on that item."

(General Assembly Official fecurds: Firth
Session, Supplerent No.20 (L/1775): ¢. 13)

* lote by the Secretariat: The Interim Committee studied varinus
asrects of the peaceful settlement of international disputes during
the years 1948-50. See Official Records of the General Assembly:
Third Session, Supplement No.l0 (doc. A/6C5 and Anmexcs), Fourth

Session, Supplement No.ll (doc. A/966 and Annexes) and Fifth
Session, Supplement No.lk (doc. A/1388 and Annexes).
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506 1. (VI). Admission of new Members, including the right
of candidate State to respect proof of the
conditions required under Article 4 of the
Charter

"The General Assembly ...

Considering that the judgement of the Organization that they are willing
and able to carry out these obligations and are otherwise qualified for
membership ought to be based on facts such as: the maintenance of friendly
relations with other States, the fulfilment of international obligations and
the record of a State's willingness and present disposition to submit

international claims or controversies to pacific means of settlement established
by international law,'.

(General Assembly Official Records:
Sixth Session, Suppl. No.20, (A/2119),
p- %)

1014 (XI). Draft convention concerning a system of consultation

"The General Assembly,

Noting the proposal ¢f the Goverrnent of Argentira for a draft convention
to establish a system of consultation as part of the general United Nations
systern,

1. Decides to refer to Member States the proposal of the Govermient
of Argentina and the records of the consideration of this proposal at the
eleventh session of the General Assembly, to be considered during the review
of peaceful settlement procedures and mechanisms at such a General Conference;

2. Recommends to the Governments of Member States that they transmit
their views with respect to the proposal of the Government of Argeuntina
to the Secretary-General prior to the convening of the General Conference."

(General Assembly Official Records,
Eleventh Session, Supplement No.l7

(A/3572) - p. 5)
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1236 (XII). Peaceful and neighbourly relations among States

"The General Assembly,

Considering the urgen.y and the importance of strengthening international
peace and of developing peaceful and neighbourly relatiocns among States
irrespective of their divergences or the relative stages and nature of their
political, economic and social development, ...

Realizing the need to promote these objectives and to develop peaceful
and tolerant relations among States, in conformity with the Charter, based
on mutual respect and benefit, non-aggression, respect for each other's
sovereignty, equality and territorial integrity and non-intervention in one
another's internal affairs, and to fulfil the purpcses and principles of the
Charter,

Recognizing the need to broaden international co-operation, to reduce
tensions and to settle differences and disputes among States by peaceful means,

C~2..+ upon all States to make every elfort to strergthen inverrnational
peace. sl o develor Triendly ond co-operative celationn ana ceotle dicnutes
by peac ol necre as enjolined 1n the Chorter of the Uniter Tatione anld

ac set Jorth in the present resolution.”
(General Assewmbly Official Records:

Twelfth Session, Supplement No.18 (4/3805),
p- 5)

1262 (XIII). Question of arbitral procedure

"The General Asserbly,

Recalling its resolutions 797 (VIII) of 7 December 1953 and 939 (X) of
14 December 1955,

Considering thst arbitraticn is one of the weans for the pacific settlement
of disvutes referred to in tke Charter cf the United Hations,
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Having considered chedster IL, on arbitivl procedure, of the report ol the
International Law Commicsion covering the work of its tenth session,

Taking note of the comments in that report to the effect, in particular,
that the draft articles on arbitrul procedure contained therein would have no
birding effects on States unless cccepted by them and save to the extent that
each one 1s accepted by them in treaties of arbitration or in o compronis,

Taking into consideration the cbservations of Covernments and the
statements made in the Sixth Committee at the thirteenth sesulon of the General
Assenmbly,

1. Tokes note ol chapter II of the report of the Inteructic..l Lau
Comuiigsion covelirny, the worl of itg tenth csession,

2. Zxoregces ite appreciatica to the Internationzal Lew Jooidscior and
the uGClLtar 2t ror their work on crbitral procedure:

3. Brings the draft articles on arbitral procedure contained in the report
of the International Iaw Commission to the attention of llember States for their
congideration and use, in such cases and to such extent as they consider
appropriate, in drawing up treaties of arbitration or compromis:

L. Invites Governments to send to the lecretary-Geueral any comments
they wish to make on the draft, and in particular on their experience in the
drawing up of arbitral agreements and the conduct of arbitral procedure,
with a view to facilitating a review of the matter by the United Nations at
an appropriate time."

(General Agseribly Officizsl Records, Thirteenth
Session, Cupplement No.1d (A/40S0), p. 53)

llote by the Secretarizt: 'Hodel 1u].eu on arbitral procedures”
are contained ©lgo in the Yearbocd of the International Law
Commission, 195", Vol. II, po- 35-8’ General observations

and comments on porticulsr articles, ibid., pp. £0-83, 86-88.
See also General Assembly resolutions (97 (VIII), 924 (X)),

939 (X), Yearbook of the Imternationzl Law Commission 195q
Vol. I, 1957, Vol. II, dccumerks A/2103, A/2456, A/28699 a

Add. 1-2, A/CH.L/L.T72/4dd.1, A/CH.4/109, Annex, A/CH. u/gz,
A/CH.4/113, Arnmex; Ccruentzry on the Draft Corvention on
£rbitrol Procedure adopted by the Internuticnal Law Commission
at its £i7th session (United Watione publication, Sales Ne.1955.V.1.)
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1301 'XIII). Mcasurcs aimed at the implementation and promotion of
reaceful and neighbourly relations among States

"The General Assembly,

necallin: ite resclution 1235 (XII) of 1h4 December 1957,

Realizing the urgent need of finding sclutions to contemporary nroblems
which stand in the way of the promotion of friendly and neighbourly relations
among States, ...

Recognizing that the United Nations plays an increasingly important part
in international co-operation, negotiation and conciliation,

Recognizing furthermore that in the observance of the purposes and
principles of the United Nations lies the best basis of ensuring the conditions
essential for the nations and peoples of the world to live and to assist each
other in mutual tolerance and understanding for the benefit of all,

1. Reaffirms the purposes and principles of the United Nations;

2. Calls upon Member States to live together within the letter and
spirit of the Charter of the United Nations;

3. Urges all Member States, while making full use of Article 33 of the
Charter, to resort to the Organization for the peaceful solution of problems
which interfere with friendly and neighbourly relations among States or
threaten international peace;

b, Calls upon Member States to take effective steps towards the
implementation of principles of peaceful and neighbourly relations; Y
(General Assembly Official Records, Thirteenth
Session, Supplement No.18 (A/4090), p. 8)

1505 (sV). Future work in the Pield o the colification aid oo percive
dovelonrent of internaticnal law

"The General Assembly, ...

Considering that the conditions prevailing in the world today give
increased importance to the role o international law - and its strict and
undeviating observance by all Govermments - in strengthening international peace,
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developing friendly and co-operative relations among the nations, settling
disputes by peaceful means and advancing economic and social progress throughout
the world,

Recalling its resolutions 1236 (XII) of 1L December 1957 and 1301 (XIII)
of 10 December 1958,

Considering that wany new trends in the field of international relations
have an impact on the development of international law,"”

(General Assembly Official Records, Fifteenth
Session, Suppl. No.16 (A/468L), p. 59)
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(b) Practice
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4, Decisions of 28 .ugust 1947 in connexion
with the Egyptian question o« o ¢« ¢ o o &+ o« &
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1., Decision of 9 ipril 1947 in connexion with

the Corfu Channel question « o « o o & o « « 106-108
24 Decision of 28 .ugust 1947 in connexion with

the Egyptian question « o« ¢ o ¢ o s o o o o 109

article 4O

II. Lfnalytical Summary of Practice o o o o o o o o o o o o 19=49 6-10

B.

The question whether decisions amounted to action
under irticle 4O in the absence of explicit
invocation of the ..rticle ¢ o ¢ o « o o o o o o 19

The question whether the Security Council could
take action under .,rticle 40 without first making
a determination under irticle 39 4 ¢ o ¢ o« o o 20-31

1. Decision of 24 June 1946 in connexion with
: the Spanish question o« « o « ¢ ¢« « o ¢ o o & 21-23
2 Tecisions of 19 ..ugust 1947 in connexion
with the Greek frontier incidents question . 24-26
3 Decisions of 22 and 29 May 1948 in connexion
with the Palestine question « ¢ ¢ o o o o & 27-31

The question of action under ..rticle 40 in cases

in which it was contended that the measures

proposed, if complied with, would not be "without
prejudice to the rights, claims, or position of

the parties concerned” « ¢ « o &+ o s o o o o« o o 32=U45

1. Decision of U4 November 1948 in connexion

with the falestine question o« o o o ¢ o & o  3U4=36
2. Decision of 16 Novenmber 1948 in connexion

with the Palestine question . « ¢« ¢ o« » o o 37-39
3, Decision of 31 October 1947 in connexion

with the Indonesion question (II) o « « o «  4O-L45
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Suppl. No.l
Volume II Volume I

paragraphs paragraphs

D. The question of further action under the
provision that "The Security Council shall duly
take account of failure to comply with such
provisional measures” + . « s o o 6 s e & o« . 46-49 6-10

1. Decisgion in connexion with the Indonesian
question (II) e 2 ©® s @ 8 ® o 8 e ® 6 & » )'4'7‘1"8
2. Decision in connexion with the ralestine
QUESTION o o o s 2 s o o & ¢ o s o s 5 & o o)
3 Decision of 19 January 1956 in connexion
with the Falestine guestionl + 4 o « o o & T
4, Decision of 4 ipril 1956 in connexion with
the Palestine question s o « o o « o o o 8-10

(During the period under review there has been on instance of the invocation
of iArticles 37 or 38 in the practice of the United Nations organs. For
Article 52 see the principle on the use or threat of use of force.)

Suppl. No.l
Volume V Volume II

raragraphs raragraphs

Article 92
II. Analytical Sunmary oOf Practice o « o s o o o o ¢ o @ 9-17 6-17
iie The role of the International Court of Justice
as "the principal judicial organ of the United

Nations” o o o o o o o o o o o s o o o o o = o 6-10

1. The right and duty of the Court, as an
Organ of the United Nations, to render

advisory opinionS « o ¢ o s o o o o o o o 9-12
Ce In connexion with the draft convention on
arbitral procedure e 8 & o & & 8 & 8 & & @ 6

e In connexion with the question of review
of the Jjudgements of the United Naotions
sLdministrative Tribunal o+ ¢ ¢ ¢ o o o o T-10
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D.

The judicial character of the Court, and access
to the Court by States not parties to the
Statute ® L] L] . L . L - L] . L] L L] L] L] L] . L L) ®

Limitation imposed on the Court by its
judicial CharaCter * ® & ® ® 5 & ® 8 s 6 s ° ®

Continutiy of the Court with the Permanent
Court of International Justice o+ o o« ¢ ¢ o o o

Article 93

IT.

Analytical Summary of Practice o o o o 2 ¢ 0 s s o

A

B,

1"xr'biCle95(l).....a.....a....
I‘xrticle95(2)....--........-.

1. The question whether an applicant was a
"state" within the meaning of
;-xrticle93(2)oooo-.'oooeouo

2. Conditions determined by the General
;.ssembly upon the recomrendation of the
Security Council under which States not
Members of the United Nations might become
parties to the Statute of the Court . . .
S The gquestion of the acceptance of the

provisions of the Statute « « ¢ o o &
b The question of the acceptance of all
the obligations of a Member of the
United Nations under snrticle 94 . . .
Ce The question of the undertaking to
contribute to the expenses of the
CoUurt o « o o o o » o o ¢ 6 o o o o o

e The question of the determination of

conditions "in each case” .+ ¢ o o s o 5 s
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Suppl. No.l
Volume V Volume II

paragraphs paragraphs

13 11-12
14-15 13

16-17 14-17

5-16

6-16

6-9

10-15

11

13
14-16
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Juppl. No.l
Volume V Volume II

naragraphs paragraphs

Lrticle Ok
IT. .nalytical Summary of Proctice o o o v o o o o o o & 6=30

ise ..CCeptance oI the obligations of a Member of
the United Wations under ..rticle 94 in
connexicn with ccnditions of sccession to the
Stotute of the Court by non-rembers or of
acecess to the Court by Jtotes not parties to
the Statute o ¢ v v 4 0 o 0 4 b e 0 e e e e 6-11

B, Invocation of ..rticle 94 in connexion with the
consideration of the .nglo~Iraniun O0il Company
guestion by the Security Council . v o« v & o o 12-30

1. Ihe question whether the Security Council

should tuke action tu give effect to

provisional measures indicated by the

Court under ..rticle 41 of the Statute . . 12-24
2e The question of the relation of the

corpetence oi the Internsticnal Court of

Justice to the competence of the Security

Council ® s ® e » & 8 0 5 & & ¥ e 8 s e & 25_30
.rticle 35
IT.  nalyticel Sumrary of rracticCe o v o o o o o o o o Lo-216 29-82
is  Jractice bearing upon ..rticle 66 (1) . . . . . 40-189 29-62

1o Consideration of the question of the
Oobligation to submit legal questions to

the International Ccurt of Justice . . . . Lo-49 29-38
2. Consideration of the nature and types of
questions reterred to in ..rticle 96 (1) . 50~109 39-43

G The political or legal nature of the
question 4 4 4 4 4 4 e 6 6 e s 6 . . 54-73
i, The consideration of the guestion
ol treatwent of Indizns in the
Unicn of Zouth .. frica at the
second part of the first session
of the Gensral ..ssembly . . . , 54-56

/oo

h




A/C.6/L.537
English
Fage 131

Suprl. No.l
Volune 7 Volume IT

raragraphs raraoraphs

ii, The consi. ration of the question
of admission of ncw Members at the
second aud rourth sessions of the
General ..552mDlY o 4 ¢ o o o s «

iii. The consideration of the gquestion
of South .est ..frica at the fourth
session of the General ..ssembly . .

iv. The consideration of the Indonesian
question (II) in the Security
Council 4 ¢ o ¢ o « o 2 o o & o 2 &

Ve The considerotion of the Palestine
guestion in the Security Council .
b. Difficult and important points of law .
‘ Ce Interpretation ¢i thzs United Naotions
| CharteT « s o o o o« s o o s ¢ o o o s «
L The considerction of the question
of need for greater use by the
| United Nations and its organs cf
th- Internutional Court of Justice
|
|
|
|

al the second session of the
General ..s5eBPly 4 4 o s @ s s e s
ii, The consideraticn of the question
of treatment ci Indians in the
Union of Scuth ..frica at the second
part of the first session of the
General ..ssSembly o o ¢ o o ¢ o o @
iii. The considerztion of the questicn
of admissicn oif new Members at the
second and iourth session of the
Generdal ..5s2nDLlY o« o o o o s s s
d. Interpretation of treoties o« v ¢ o ¢ o o
i. The consideration of the question
of treatrment of Indians in the
Union of 3outh ..frica at the second
part of the first session of the
Generol ..s82ElY 4 o o v 8 e s 0 @
iie The considerativn of the guestion
of observance of huuan rights and
fundamental Ireedoms in Bulgaria,
Hungary and Ronania at the fourth
session of the General ..ssembly . .
iii. The consideraticn of the question
of reservations to multilateral
conventions 2t the fifth session
of the General ..ssembly o« o« o o o »

57-€0

€1-66

E7-69

10-75
Th-T6

77-99

77-82

83-01

9e=99
1CC-109

100-102

103-108

109
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Suppl. No.l

Volume V Volunme IXI
paragraphs paragraphs

The formulaticn of legal questions . . o &« » 110-121
Questions relating to the scope of the power
of the General Assembly to request an
advisory opinion ¢ « o o s o & s v « o 6 & o 122-132
a. Purpose of the request « « « « o « » « 124-129
be Existence of a contentious procedure . 130-131
Co Prior consent of the States concerned . 132
The effect of a request for an advisory
opinion upon continued consideration by the y
requesting organ and upon implementation of
prior decisions in the case + o« « « o o« « o 133145 Ll-53%
= The consideration of the Indonesian

question (II) by the Security Council . 133-136
be The consideration of the Palestine

question by the Security Council . . . 137-142
Ce The consideration of the question of

South West Africa by the General

Assembly o v v v ¢ o s o o s o s+ o« 1W3-1L45
Frior decisions concerning the binding
effect of advisory opinions + ¢ « « « « o » 1L6-154 54
a. Supplementary estimates (awards of

compensation by the Administrative

Tribunal) o o o « o o o o s o « o o o o 1462150
b. Various agreements concerning

privileges and immunities of the United

Naticns and the specialized agencies . 151-154
Consideration of the effect to be given to
the advisory opinions of the Court . . . . . 155-189
Qe The consideration of the question of

admission of new Members in relation

to the advisory cpinion of the

International Court of Justice at the

third session of the General Assembly . 159-166
b. The consideration of the question of

reparations for injuries incurred in

the service of the United Nations at

the fourth session of the General

ASSEMDLY & 4 o s o o s o o o s o o o o 16T7-1Th
Ce The consideration of the guestion of

South West Africa at the fifth session

of the General Assembly . « o« « o « » « 175-177
d. The consideration of the question of

observance in Bulgaria, Hungary and

Romania of human rights and fundamental

freedoms at the fifth session of the

General ASSembly o+ o o o « o s « = &« « 178-179
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e, The consideration of the question of
reservations to multilateral
conventions at the sixth session of the
General Assembly o o« o o o« & s o s s &

B. Practice bearing upon Article 96 (2) . . « . . .

1.

d Raticns,

The questicn whether the authorization under
Article 96 (2) should be a general
authorization or an ad hoc authorization
The question of the revocability of the
authorization by the General Assembly . . .
The questicon whether a prior request of the
organ concerned is Necessary o « « ¢ s « o o
The question of the organ which may be
authorized to request advisory opinions o .
8 Whether authorization can be given to
a subsidiary organ .« s s« s s & s @ & o
be. Whether authorization can be given to
an organ established under an
international agreement concluded under
the auspices of the United Nations . .
The scope of gquestions on which advisory
opinions may be sought under the terms of
Article 96 (2) ¢ v v o @ e 4 e v e e 8 e e
a,. The Economic and Social Council « ¢ o &«
b. The Trusteeship Council ¢« ¢ « « & « o o
Ce The specialized agencies .« o s« o o o »
d. The interim Committee of the General
A8SEMBLlY & v & ¢ b 6 s & ¢ o 8 s e o »
€. The Committee on Applications for Review
of Administrative Tribunal Judgements
The questicn of prior decision concerning
the binding effect of an advisory opinion of
tThe Court o ¢ & v v v ¢ e ¢ « o o « s « s
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Suppl. No.l

Volume V Volume IT
paragraphs paragraphs
180-£89
190-216 55-86
191-193
194-200
201-202
2035-209 55-64
203-207
208-209
210-216 65-T4
211-216
213
214215 65-67
216
6874
75-86

Repertory of Practice of United Nations Organs, Table of Contents

Subject Index to Volumes I-V, New York, 1957; Supplement No, 1, Vol, I-II,
ew York, 1358.)
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Repertoire of the Fractice of the Uecurity Council, Consideration of the

Irovisions of Chanter VI of the Charter

Introductory nNCte o o o« o o o « » o

tart.I. Consideration of the provisions of
article 33 of the Charter o « « « o o 0 o & »

Part.IT. Consideration of the provisions of
srticle 34 of the Charter o o o o o o o o o »

rart.III. ..pplication of the provisions of
rticle 35 of the Charter « « o o o ¢ o o o o

Part.IV, Consideration of the provisions of
articles 36-38 and of Chapter VI in general .

Repertoire Suppl. Suppl.
19h6-51 1952-55 1956-58

P Pe Pe

375 131 135

376 132 136

384 136 140

Lol 140 1Lk

b0 145 151

(Repertoire of the Practice of the Security Council, 1946-1951, New York, 195k;

1952-1955, New York, 1957; 1956-1958, Wew Ycrk, 1959.)
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L. Decisions and proposals of other bodies

Inter-American Juridical Committee, 19L2

Reaffirmation of Fundamental Frinciples of International Law

Project of Recolution submitted to the Governments, lembers of the Pan
American Union

"VI. All differences or disputes belween States whatever their nature or origin,
must be settled by peaceful procedures, in accordance with the provisions of
international conventions, treaties and acreements, and on the basis of
established principles of interrationzl lav.

lhen tvo or more States in controversy are unable to reuch a reaceful
acreement, the good offices or rediation of other Siates between the parties are
in order. These good offices or nediation are o fricndly act in the interest of
law and justice.

Then these or other measures fail, consultation should take place umong the
States, with the objecl of formulating a collective recormendaticn or of seeking

to renew friendly intervention."”

(AJIL, 1943, Vvol. 27, pp. 21-24)

"Hudson Committece', International Law of the Future, 10Lk

Postulates, Principles and Proposals

"Principle 6. Euch State has a legul duty to employ pacific means and none but
pacific means in seeking tc settle its disputes with other States, and fauiling
settlerent by other pacific meons to uccept ‘he scttlement of Lts dispules by tae
competent agency of the community of States.”

(AJIL, Vel. 3%, Surpl., 1D4h, pp. 92-Ck)

Internaticnal Law Comnission: Draft Peclaration on Rights and Duties of
Slates, 1049

"Article 8: Every State has the duty to settlce its disputes with other States by
peaceful meszns in such 2 manner +!sz- Iinternational peace and
security, and Justice, are noi endangered.”

(Report of the ILC covering its First Session,
19k, (A/925), Annex to General Assembly
resolution 375 (IV))
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Institute of International Law Resolutions

International Conciliation

"The Institute of International Law,

Considering that by the provisions of the Charter of the United Nations,
States have the duty to seek by peaceful means the settlement of international
disputes,

Acknowledging that nevertheless a certain number of disputes have remained
unsettled in the course of recent years, the Parties having neglected or refused
recourse to judicial settlement or arbitration,

Considering that such a state of affairs is prejudicial to international
understandings,

QObserving, on the other hand, that the procedure of international conciliation
has been employed with success in a number of cases during recent years,

Draws the attention of States to the advantage, for a sound appreciation
by them of questions arising from a dispute and for its peaceful solution, of the
assistance of a small number of competent and impartial men of good will,

For this reason again recommends States to conclude, if they have not already
done so, conventions establishing permanent bilgteral commissions of
conciliation as provided by different treaties and, in particular, by the General
Act of l928/l9h9, even if they are not disposed to undertake any engagement to
submit to these cormissions all disputes or certain categories of disputes,

Fmphasizes that Parties willing to have recourse to the procedure of
conciliation are free to determine the methods according to their rarticular
preferences, either when establishing a permanent or ad hoc Commission or at
a later date,

Declares that no admission or proposal formulated during the course of the
conciliation procedure, either by one of the Parties or by the Conmlcsion, can be
considered as prejudicing or affecting in any manner the rights or the contentions
of either Party in the event of the failure of the procedure; and, similarly, the
acceptance by one Party of a proposal of settlement in no way implies any
admission by it of the considerations of law or of fact which may have inspired
the proposal of settlement, and

Recommends that States wishing either to conclude a bilateral conciliation
convention or to submit a dispute which has already arisen to conciliation

/...
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procedures before an ad hoc Commission, should adopt the rules contained in the
annexed Regulations which the Institute substitutes for those adopted

2 September 1927, at the Session of Lausanne; and that, in the absence of such
adoption, the members of the Commissions of Conciliation should be guided by
these rules for the solution of questions entrusted to them by the Parties.

Regulations on the Procedure of International Conciliation

Sec. 1. Definition of Conciliation

Article 1

For the purpose of the present provisions, fconciliation! means a method for
the settlement of international disputes of any nature according to which g
Commission set up by the Parties, either on a pernanent basis or on an ad hoc
basis to deal with a dispute, proceeds to the imvartial examination of the dispute
and attempts to define the terms of a settlement susceptible of being accepted by
them, or of affcrding the Parties, with a view to ites settlement, such aid as they
may have requested.

Sec. 2. Procedure for Conciliation

Article 2

The Conciliation Commission is seized of the dispute in the manner agreed
upon by the Parties. In the absence of such agreement, lhe Commission can be
seized not only by a joint application of the Parties, bul by an application by
one of them, addressed to the President and indicating in summary form the object
of the dispute. On receiving a unilateral application, the President is
responsible for seeing that it has been communicated to the other Party and that
the latter accepts recourse to conciliation.

Article 3

Tt is desirable that any application by which the Commission is seized of
a dispute should contein the designation of the agent or agents who will
represent the Party or Parties making the application.

Should cccasion arise, the President of the Commission may request any
Party to make such a designation.

He then designates the place and date of the first meeting to which the
members of the Commission and the agents are summoned. 1/

1/ Attention is drawn to the fact that the Administrative Council of the
Permanent Court of Arbitration places its premises and staff at the
disposition of States Parties to its Statute who resort Lo conciliation.
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Article L

At its first meeting, the Commission will name its secretary and taking
account of such circumstances, among others, as the time which may have been
granted to it for the completion of its task, will determine the method for
proceedings tc the examnation of the affair, whether, in particular, the Parties
should be invited to present written pleadings, and in what order and with what
time-limits sucn pleadings rust be presented, as well as the time and the place
vhere the agents and counsel will, should occascion arise, be heard.

Article 5

If the Commission establishecs that the Parties are in disagreement on the
question of fact, it may proceed, either at their recguest or ex officiu, to the
consultation of exrerts, to investigaticns on the spot, or to interrogation of
witnesses. In such case, the provisions of Port III of the Hague Convention
of 18 October 1907 on the Pacific Zettlement of International Disputes are
aprplicable, except fcor article 35 which requires the Cormission to set forth
in a report the facts resulting from the investigaticn.

Article 6
If the Ccrmission Tails to achieve general agreement, it can decide by

majority vote, without being cbliged to indicate the number of votes.

Sec. 3. Conclusion of the Commission's VWork

Article 7

At the conclusion of its examination, the Commission will attempt to define
the terms of = settlement suscertible o being accerted by the Parties. In this
connexion, it may proceed to an exchange of views with the agents of the Parties,
who may be heard either together or separately.

Once decided upon, the terms of the proposed settlement will be communicated
by the Fresident to the agents of the Parties 1ith a reguest to inform him
within a stated period whether or not the goverr—ents accept the proposed
settlement. The President of the Commission may cccompany his communication
with a statement, either orally, or in writing, of ‘he principal reasons which,
in the opinion of the Commission, appear likely to peirsuade the Parties to
accept the settlement. He will refrain in this statement from setting forth
definitive conclusions with reference to disputed facts or from formally
deciding guestions of law involved, unless the Commission has beeu requested to
do so by the Partiec.
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IT the Parties accept the proposed settlement, a proceés-verbal will be
drawvn up setting forth its terms and will be signed by the President and by the
secretary. A copy signed by the President and the secretary will be handed to
each Party.

Article 9

If any of the Parties do not accept the settlement and the Ccumission decides
that no purpose will be served by attempting to reach an agreement between the
Parties on the terms of a different settlement, a procés-verbal will be drawnm up
as provided above, stating, without setting forth the terms of the proposed
settlement, that the Parties were unatle to accept the conciliation prorosal.

Sec. 4. Secrecy of the Proceedings

Article 10

The meetings of tne Commission will be secr~t; the members of the Commission
and the agents will refrain from divulging any dccuments or oral statements,
as well as any communiqué relating to the progress of the proceedings which has
not received the approval of both agents.

Should any indiscretion cccur while the proceedings are pending, the
Commission shall have power to determine its rossible effect on the continuation
of the proceedings.

Article 11

llo declaration or communication of the agents or wembers of the Cormission
made with regard to the merits of the affair will be entered in the
procés-verbaux of the meetings except with the permission of the agent or member
of the Commission making it. On the other hand, written or oral reports of
experts, the reports of investigations on the spot and depositions of witnesses
will be annexed to the proces-verbaux of the meetings, unless, in a particular
case, the Commission decides otherwise.

Article 12

Certified copies of the procés-verbaux of the meetings ard copies of the
annexes will be delivered to the agents through the secretary oi the Ccmmission
unless, in o jurticular case, the Ccumission decides otherwise.
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Except for evidential material which may be derived from reports of experts,
investigations on the spot or interrogations of witnesses, of which the agents
will have received the proces-verbaux, the obligation to respect the secrecy
of the proceedings and deliberations continues for the Parties as well as for
the members of the Commission after the closure of the proceedings and even
includes the terms of settlement in case the Commission has succeeded in its
task of conciliation, unless, by common agreement, the Parties authorize a
total or partial publication of the documents. When the Commission has completed
its task, the Parties will consider whether or not to authorize the total or
partial publication of the documents. The Commission may address recommendations
to them on the subject.

Article 1k

At the termination of the proceedings, the President of the Commission will
deposit the documents in the archives of a govermment or of an international
organization chosen by the Parties; the Secretariat of the Permanent Court of
Arbitration appears to be particularly well gqualified for this purpose. The
depositary authority will preserve the secrecy of the archives within the limits
indicated above.

Sec. 5. IExpenses

Article 15
Expenses connected with the conciliation procedure, including expenses
occasioned by investigations which the Commission shall have judged it useful to
institute, will be borne in equal shares by the Parties.
Text adopted by a vote of 54 to 0, with 7 abstentions.
(11 September 1961.)"

(Annuaire de 1'Institut de Droit International, 1961, Tomme II, pp. 385-391)

(Summary of discussion, ibid., pp. 193-271; Draft resolution, rapport, Resolutions
and annexed documents - ibid., .... 1959, Tomme I, pp. 5-127.)

Compulsory Jurisdiction of International Courts and Tribunals

"The Institute of International Law,

Have examined the present situation as regards the compulsory jurisdiction
of international courts and arbitral tribunals;
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Convinced that the maintenance of justice by submission to law through
acceptance of recourse to international courts and arbitral tribunals is an

essential complement to the renunciation of recourse to force in international
relations;

Considering that more general acceptance of compulsory jurisdiction would be
an important contribution to respect for law and noting with concern that at
present time the development of such Jurisdiction lags seriocusly behind the needs
of a satisfactory administration of international justice;

Recognizing the importance of confidence as a factor in the wider acceptance
of international jurisdiction;

"' Considering it essential that Article 36, paragraph 2, of the Statute of the
International Court of Justice should remain an effective means for securing
progressive more general acceptance of the compulsory Jurisdiction of the Court;

Recalling the Resolutions concerning the principle of compulsory Jjurisdiction
adopted by the Institute in 1877, 1904, 1921, 1936, 1937, 1954, 1956 and 1957,
and enumerated in the Annex to the present Resolution, and in particular the voeu
concerning the reservation in respect of matters of domestic jurisdiction adopted
at Aix-en-Provence in 1954 and the Resolution concerning a model clause conferring
compulsory Jjurisdiction on the International Court of Justice for inclusion in
conventions adopted at Granada in 1956;

Adopts the following Resolutions:

1. In an international community the members of which have renounced
recourse to force and undertaken by the Charter of the United Nations to settle
their international disputes by peaceful means in such a manner that international
peace and security, and justice, are not endangered, recourse to the International
Court of Justice or to another international court or arbitral tribunal constitutes
a normal method of settlement of legal disputes as defined in Article 36,
paragraph 2, of the Statute of the International Court of Justice.

Consequently, recourse to the International Court of Justice or to another
international court or arbitral tribunal can never be regarded as an unfriendly
act towards the respondent State.

2. It is of the highest importance that engagements to accept the .
Jurisdiction of the International Court of Justice undertaken by States s‘r\_ouﬂfa1 be
effective in character and should not be illusory. In particular, States which
accept the compulsory jurisdiction of the Court 1in virtue of‘Article 5§, o
paragraph 2, of the Statute should do so in precise terms whlch‘resgect thejrlgm:
of the Court to settle any dispute concerning its own jurisdiction 1in ac;coraancg
with the Statute and do not permit States to elude thelr submission to international
Jurisdiction.
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It is highly desirable that States having excluded from their acceptance
of the compulsory Jjurisdiction of the International Court of Justice in virtue
of Article 36, paragraph 2, of the Statute of the Court matters which are
essentially within theilr domestic Jurisdiction as determined by their own
government, or having made similar reservations, should withdraw such
reservations having regard to the judsements given and opinions expressed in the
Norwegian Loans and Interhandel Cases and to the risk to which they expose
themselves that other States may invoke such reservations against them.

3. In order to maintain the effectiveness of the engagements undertaken,
it is highly desirable that declarations accepting the Jjurisdiction of the
International Court of Justice in virtue of Article 36, paragraph 2, of the
Statute of the Court should be valid for a period which, in principle, should
not be less than five years. Such declarations should also provide that on

the expiration of each such period they will, unless notice of denunciation

is given not less than twelve months before the expiration of the current period,
be tacitly renewed for a new period of not less than five years.

4, With a view t¢ ensuring the effective application of general conventions,
it is important to maintain and develop the practice of inserting in such
conventions g clause, binding on all parties, which makes it possible to submit
disputes relating to the interpretation or application of the convention either
to the International Court of Justice by unilateral application or to another
international court or arbitral tribunal; this clause might be based on the
provisions of the Resolution concerning a model clause conferring compulsory
Jurisdiction on the International Court of Justice for inclusion in conventions
adopted by the Institute in 1956.

5. In the interest of the world economic develorment it is desiravle that
econonic and financial ucgreements concerning develomment schemes, whether
concluded between States or concluded with States by international organizations
or International public corporations, should contain a clause conferring on
the International Court of Justice (so far as the Statute of the Court allows)
or on another appropriate international court or arbitral tribunal compulsory
Jurisaictison in any dispute relating to their interpretation sr application.

B. Without prejudice to the possibility of international remedies being
rade available directly to private parties certain economic and financial
agreements between States could usefully contain a general provision for
compulsory Jjurisdiction in respect of claims brought by one of the States
concerned (either acting on its own behalf or espousing a claim on behalf of one
of its nationals) against one of the other States concerned.

Voeu
The Institute of International Law
Drgws the attenticn of institutions responsible for legal education, of

professional bodies of Jurists and lezal practitioners, and of all those engaged
in the publication of Jjudicial decisions to the need for strengthening the
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confidence of peoples and governments in international adjudication by promoting
wider and more thorough knowledge of the working and decisions of the
International Court of Juctice and other international courts and arbitral
tribunals; and

Expresses the hope that public and private bodies, both national and
international, will consider what measures should be taken to promoie wider
diffusion of the decisions of international courts and tribunals among jurists
and legal practitioners.

(11 September 1959.)

ANNEX

2+ Resolutions and Voeu of the Institute on the Principle
of Compulsory Jurisdiction

1. Resolution on the commprise clauce to be inserted in treaties
(12 September 1377, Ziirich Session)
Tableau général 1/ No. 45, p. 145; Annuaire 2 (1878), p. 16C

2. Resoluticon on recourse t> the Permanent Court of Arbitration
(26 September 1904, Rdinburgh Session Tableau général No. 4b6a, pp. 145, 145;
Annuaire 20 (1904), p. 210.

3. Resolution on signature of the optional clause of the Permanent Court of
International Justice (6 October 1921, Rome Session)
Tableau général No. 52, pp. 159, 160; Annuaire 28 (1921) pp. 201, 202 .

k. Resolution on the extension of compulsory arbitration (14 October 1929,
New York Session)
Tobleau géndral Ho. 4lb, pp. 145, 147T; Annuaire 35 (1922), II, pp. 303, 30k.

5. Resolution on the jurisdictional clause in conventions of international
unions, notably those relating to industrial property and literary and
artistic property (24 April 1936, Brussels Session)

Tableau général Ho. &8, pp. 275-276; Annuaire 39 (1936), II, pp. 505-310.

6. Resolution on the legal nature of advisory opinions of the Permanent Court
of International Justice and on their value and significance in international
lav (3 September 1937, Luxembourg Session)

Tableau général No. 55, pp. 162, 163; Arnuaire 40 (1937), pp. 272, 2735.

T. Voeu concerning tie reservation in restect of matters of domestic
jurisdiction (29 April 195k, Aix-en-Frovence Session)
Takleau général No. 2b, p. 4; Annuaire 45 (1954%), II, p. 293.

1/ Tableau général des Résolutions (1873-1956), Bale, 1957.
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8. Resolution concerning a model clause conferring compulsory jurisdiction
on the International Court of Justice for inclusion in conventions
(17 April 1956, Granada Session)
Tableau général No. 53, pp. 160, 161. Annuaire 46 (1956), pp. 360-362.

9. Resolution on Jjudicial redress agalinst decisions of international
organizations (25 September 1957, Amsterdam Session)
Annuaire 47 (1957), II, pp. 476-479

2. Voeu concerning the Reservation in Respect of Matters of
Domestic Jurisdiction

(29 April 195%; Aix-en-Provence Session)

The Institute of International Law expresses the hope that States which
include in their declarations accepting the compulsory jurisdiction of the
International Court of Justice a reservation in respect of matters of domestic
Jurisdiction will leave it to the Court to decide in each particular case
whether the reservation is applicable.

3. Resolution concerning a Model Clause Conferring Compulsory
Jurisdiction on the International Court of Justice for
Inclusion in Conventions

(17 April 1956; Granada Session)

I

The Institute of International Law recommends that governments and
international organizations should, when drafting multilateral or bilateral
international conventions, include therein a clause conferring compulsory
Jurisdiction on the International Couxrt of Juslice in any dispute relating to
the interpretetion or application of the convention.

1T
This clause might be in the followlng terms:
"Any dispute relating to the interpretation or application of this
convention shall be subject to the compulsory jurisdiction of the

International Court of Justice, which may be seized of the matter by
unilateral application by any party to the dispute.”
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If the convention provides for a special procedure for the examdnation of
the question relating to its interpretation or applicction, it would ve
appropriate to add to the provisicn eslabliching such 2 :rocedurc o claude in
the following terms:

"Any dispute relating tc the interpretziion or application of tuils
convention which has not becen setilew oy means ol the procedure provided
for (in the preceding article or in article X, av the case moy be) chall
be subject to the compulsory jJurisdiciion ci’ the Imtevnational Tl oF
Justice which may be seizec oi the matter by unilsateral application uy
any marty to the dispute.”

Iv

1. If the convention contains a provision ['or Lhe seitlement by
arbitration oi disputes relating to 1ts interpretation or uprlicaticn, 1t Lo
desirable that this provision shoula be suppleccnted by o <¢louse in the
following terms:

"Tf the arbitration provilied for in article X Lt unl reouliel in

a decision settling the dicpute relatlog o Inlerpreiocion o wppllonti

of this convention, any poriy to the disprie may

application to the International Court of Justice."

TRVEE S vam T T -
LA O vnllne

sundio

2. If the convention contains a provision ior lhe submission to
procedure of conciliation of diswtute relatiygs to 1tco Lnkngveteron cr
application, the Jurisdictional clause set ferth in pararraph 1 chould be
supplemented by a clause inuicating under whut condiitlones and after what period
of time failure of conciliation procedure entitles uany vorty to the dispute to
submit +t to the International Court of Justice.

v

If it is desired lo include in a2 convention granting compulsory
jurisdiction to the Court o vrovision making any Judemeni relating to the
interpretation of the convention given by the Internaticnul Court of Justice
binding on all parties to the convention, such a provision might be in the
following terms:

"The High Contracting Parties agree that if one or more States submit
to the Court an applicaivion for the interpretation of a provicion of this
convention the decision given by the Court shall Le binaing upon all the
parties to the Convention, vhether or not they have exercised the risht
of intervention accorded tc tvhew by the Statute of the Court."

(Annuaize de 1'Institut de Droit Internacional, 1959,
vol. II, vp. 380-3E8)

{3 e .
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.vrlctn Rraneh ~f th. In+ﬁ“““Ti"“”l LiwﬂAs:
cl.ise2, Treac o ot the rirtio®

<
LW oats eistdi oo,

ceiati-n, Prococdincs and Committee
O rtlrance 1T tho Interrati val

e v s s »

5 between states shall, if nct settled by negotiation, be referred to
3 Tor mediation, conciliation or avbitration, or to the International
stice or ciher international tritunal for decision in accordance with

(3) International interchange of cultural acccmplishrent, of reoples and of

2 wall be enccuraged and rermitted without censorship, unless the
interchanse be desigred by one or more of the parties to foment civil strife
in the receiving state. In case of dispute, 2 state believing itself threatened
may submit the matter to the United Iotions, tie International Court of Justice

or irpartial arvitrators for Jdetermination.”

-y
LAY AT
v

(Froceedings and Committee Reporis of the American
b n 7 - ~ —
Branch of the II4, 1961-62, pp. ;2-(7)
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5. Travaux préparatoires

UKLCIO Iccuments

Report of PRapporteur of Zubcommittee I/l/A to Comwrittee I/

Faragraph 3

"The paragraph states that 'All membters ... shall settle their disputes
by peaceful means®. Therefore, one ratior will not be permitted to sclve its
dispute by force and to fight in order to impose its own solutior tc a
controversy. The paragraph estaklishes the principle of peaceful sclution versus
coercive solution. In that same crder of ideas, parties tc a lispute shall %e
encouraged to settle disputes themselves by peaceful reans. Iisputes are to w»e
settled, tco, in such a way that 'internaticnal peace ard security are not
endangered'; therefore, that no corditions would re created by which merters at
dispute 2ndanger the peace of others.

Going further, not to the text of paragrarl % itself, but to its relation
to other parts of the Chapter, it is clear that the Crgenizaticn should intervere
ex officio to settle disputes whenever they are not made by pesceful mears or may
endanger peace. The Organizaticn and the memkers are bourd to sbide by this
principle,

If, however, a dispute of =z nature that does rnot endanger peace arises, there
will e nothing in this article to prejudice the rights and duties of memkters to
bring that dispute before the Urganizaticn, in the marner provided for by the
Charter.

It has been said in surcommittee that parasgraph 2 is sufficient to offer
adequate protection against settlements of the Bthicpian, iunich ond Altanis
type because such settlemerts, teing unjust, create the ccndition leading to
hostilities.

It was said, too, that we need go no furtker to estatlish Justice as an
end in the solution of disputes, because Justice is very vague and difficult
to ascertain.

This is not, however, the sense of the Ethiopian and Bolivian amendments
as you see them stated. Ethiopia, spezkirg rrobably cut of its bitter experience,
likes to see that disputes should be settled by peaceful means or the tasis of
Justice, treaties, and internaticnal law."

(The Urnited Nztions Conference cn International
Orgarization, Jan Frarncisco, 19L5, Zelected
documerts, Lepartment of Ttate, 'ashingtorn,
pp. LBL-LES)
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Rerort of ~Jrrortesr of Conmittee I/l to Commission I

LRI AR

8

The Polivion smelacect te add Jurtice’ to that parsgrach was carried. ...

As 1t 2teod et first, thue peragreph izplied the following: A State would
ot te permitted to settie its dicpute by forece or to exert coercion and fight
ir urder te dmpcse ite own sclution to 2 controversy. The yaoragraph thus

tl

ertapliznes elearly the Erv reiple of ne:ceful sclution versus ccercive
sciution. In thot sore order of ided rerties to o controversy shall ke

= §
crecurseed te cetftic it themselves by ;eacefu; CTa

ot

Cuontroversies tre to be sertled likewice iun such a way thot internsticrnal
reace wnd security cre not cndangered. Ihersfore, no condition should be created
by which prrties endirger the pence of cther:s.

The Comrittee felt, in the light of past experience of socme unjust
1ustment; or seitlements, that ;t i° rct sufficient to assure that peace
arnl security are not endarngered. =dded 'Justice!.

with cther ports ¢f the Thurter, it 1= clenr that the paragraph provides tre
conditicns goverrning the ex officic Intervention of the Crganization irn the

settlement of di:putes. The Orgarizotion aud its menbers are bound to abide
tv this rrinciple,

Soing furthber, ncot fo fpe text ~f roragrsph % itself, but to its relation
Y'

in this parsgrerh to prejudice the right cr duty of members to Ttring their
dispute tefore the Orgardizatior, in the wunner provided for by the Charter.

If, however, a2 dispute of 3 winor nature urises, there would te nothing

(The Urited Katicns Conference on International
Urgunizotion, Jan Traucicco, 19Lk5, felected
decurents, Lepartment cf State, “‘ashington,

Ep. 497-496)
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Article 2(3): Subject Aralysis

DISPUTES' OBLIGATION TO SEITLE BY PEACHEFUL MEANS
smendments on O Prop vol. 3: Polivia 582,
Cponsors 623
Committee I/l discussion
15 May mtg & vol. 6, p. 311
4L June mtg 11 vol. 6: Eolivia 333%;
Ethiopia 334; Greece 333
Committee IV/L discussion
1 June mtg 17 Urnion of Couth Africa wcl. 13, p. 249
Commission I discussiorn
15 June mtg 2 wvol. 6, p. GO
Flenary discussion
6 June Final mtg USSR vol. I, p. 665, 696

JUSTICE, CEITLEMENT OF DISFUTES IN CONFORLMITY WITH
Committee I/l discussion
9 l'ay mtg % vol. 6, p. 262
15 May mtg 6 vol. 6, p. 296
11 June mtg 15 Panana vol. 6, p. 422
Commission I discussion
1k June mtg 1 vol. 6: Igypt £3-L;
Panama 26-9; UK 25; USA 29-30;
Uruguay 3%2-3%
Flenery discussion
26 June Final mtg China vol. 1, p. 660, 692

SITUATION>, PEAUEFUL SETTLEMENT OF
Committee I/1 discussion
1 June mtg 9 wvol. 6, p. 317, 319
Ccrmission I discussion
1h June mtg L vol. 6, p. 21-2, 34

(Uniced hutions Conference cn Internutional Orgerization,
Jol. 21, General index, p. 25,

/‘.I
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C. The duty not to intervene iu matters within the demestic jurisdiction
of any State, in accordance with the Charter

1. Interngtional treaties and declarations

Convention relating to Duties and Rights of 3tates in the Event of Civil Strife
between the American Republics, Havana, 2C February 1928

Article 1: "The Contracting States bLind themselves to observe the following rules
with regard to civil strife in another of them:

1. To uce all means at thelr disposal to prevent the inhabitants of |
their territory, nationals or aliens, from participating in, gathering
elements, crossing the boundary or salling from their territory for

the purpose of starting or promoting civil strife.

2. To disarm and intern every rebel force crossing the boundaries,
the expenses of internment to be boine by the State where public order
ray have been disturbed. The arms Tound in the hands of the rebels
may be seilzed and withdrawn by the Government of the country granting
asylum, to be returned, once the struggle has ended, to the 5tate in
civil strife.

5. To forbid the traffic in arms and war material, except when

intended for the Government, while the belligerency of the rebels has

nct been recogniced, in which latter case the rules of neutrality

shall be applied.

L. T¢ prevent that within their jurisdiction there be equipped, armed
or adapted ior warlike purpcses any vessel intended to operate ia
favour of the rebellion."”

(Hudscn: International Legislation, Vol. IV, _
pp. 2415-19; see alsc United Nations Doc. A/CN.L4, 2,
pe Q10)

United States and the President of the All Union Central Executive Committee,
16 November 1935

"... coincident with the establishment of diplomatic relations between our

1
USSR-United States, exchange of Comwunicaticns between the President of the
two Governments it will be the fixed policy of the Government of the Union of
Soviet Tocialist Republics:

\

1. To respect scrupulcusly the indisputable right of the United States to

crder its own 1life within its own Jjurisdiction in its own way and to refrain from
interfering in eny manner in the internal affairs cf the United Ztates, its
territories or possessions.
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2. To refrairn, and to restrain all persons in goverument service and all
organizations ot the government or under ite direct or indirect conmtrel,
including organizations in receipt of any financial assistance from it, frowm any
act overt cr covert liable in any way whatsocever tc injure the tranguillity,
prosperity, order, or security of the whole or any part of the United States, its
territories or possessions, and, ir narticular, from any act tending to incite
Oor encourage armed intervention, or ny agitation or propaganda having as an ain,
the violation of the territorial integrity of the United States, its territories
or possessions, or the bringing atout by force of a change in the political
or social order of the whole or any part of the United ‘tates, its territcries or
possessions.

3. Not to permit the formation or residence on its territory of any
organization or group - and to prevent the activity on its territory of avy
organization or group, cr of representatives or officials of any orgarization or
group - which makes claim to be the government of, or nakes attempt upon the
territorial integrity of, the United States, its territories or possessions;
not to form, subsidize, support or permit on its territory military ocrganizations
or groups having the aim of armed struggle against the United Itates, its
territories or possessicns, and to prevent any recruiting or behalf cf such
organizations and groups.

L. Wot to permit the formaticn cr residence on its territory of any
organization or group - and to prevent the activity cn its territory o1 any
organization or group, or of representatives or officials of any organization «r
group - which has as an aim the overthrow or the preparation for the overthrow
of, or the bringing about by force of a change in, the political or sccial order
of the whole or any part of the United Ttates, its territories cr possessions.

I am glad to have received the assurance expressed in your note to me of
this date that it will be the fixed policy of the Government of the Union of
Soviet Socialist Republics:

Lﬁere Tollow, ipsissimis verbis, the four hundred paragraphs of
Mr. Litvinof{'s letter preceding./

It will be the fixed policy of the kxecutive of the United States within the
limits of the powers conferred by the Constitution and the laws of the United
States to adhere reciprocally to the engagements above expressed.”

(AJIL, Vol. 28, 1934. Official Documents - p. 3-4)
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USSR - France: Treaty of non-aggression, Paris, 2§ November 1935

"Article V

Fach of the high contracting parties undertake to respect in all relations
the sovereignty or dominion of the other party over all itvs territories as delined
in Article I of the present treaty, in no way to interfere in its internal
affairs, and in pacticular, to refrain from any action inclining toward incitement
or encouragement of any kind of agitation, propaganda or attempts at intervention
vhich would have the aim of viclating the territorial integrity of the other
party cr ol changing by force the political or social structure of all or part of
its territory.

Fach of the high contracting parties bind itself in particular not to form,
nor support, nor subsidize, nor permit on its territory either any military
organizations whose purpose 1s armed struggle against the other party, nor
organizations taking upon themselves the rdle of government or of representatives
of 211 or part of the territory of the other."

(AJIL, Vol. 27, 1933, Suppl., p. L75; translation

reprinted from the Soviet Union Review, Vol. XI,
No. 1 (January 1933))

Convention on Rights and Duties of States, Montevideo, 26 December 1933

Article 8: "No State has the right to intervene in the internal or external
affairs of another.”

(The International Conferences of

T Anerican States,
First Suppl., 1933-19L40, p. 122)

Additional Protocol relative to Nen-intervention, Buenos Aires 19306
(not entered into force)

. [ - ey . -~ . a . . . . . o

Article I: The High Contracting Parties declare inadmissible the intervention of
of any one of them, directly or indirectly, and for whatever reason,
in the internal or external affairs of any other of the Parties.

The violation of the provision of this Article shall give rise to
mutual consultation, with the objecl of exchanging views and seeking
methods of peaceful adjustment.”

(Hudson: International Legislation, Vol. VI,

pp. 626-29)
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Convention for the Prevention and Punishment cf Terrcrism, Geneva, 16 November 1937
... (not entered into force)

n

Article I:-1. The High Contracting Farties, reaffirming the principle of
international law in virtue of which it is the Jduty of every 3tate
to refrain from any act designed to encourage terrorist activities
directed against another State anl to prevent the acts in which
such activities take shape, undertake as hereinafter provided to
prevent and punish activities of this nature and to collaborate
for this purpcse.

(S

In the present Conventicn, the expression 'acts of terrorism' means
criminal acts directed against a State and intended or calculated
to create a state of terror in the minds of particular perscns, or
a group of persons or the general public.

Article 2: Fach of the High Contracting Parties shall, if this has not already
been done, make the following acts ccommitted on his own territory
criminal offences if they are directed against another High
Contracting Tarty and if they constitute acts of terrorism within
the meaning of Article I:

(I) Any wilful act causing death or grievous bedily harm or loss
of liberty to:

(a) Heads of States, persons exercising the prerogatives of the
Head of the “tate, their hereditary or designated successors;

(b) The wives or nusbands of the above-mentioned personc;

(c) Persons charg=d with public functions or holding public
pesitions when the act is directed against them in thelr public
caraclty.

(2) Wilful destruction of, or damage to, public vroperty or
property devoted to a public purpose belonging to or subject to the
authority of ancther High Contracting Farty.

(3) Any wilful act calculated to endanger the lives of members of
the public.

(4) .any attempt tc commit an offence falling within the Toregoing
provisions of the present article.

(5) The manufacture, obtaining, possession, or supplying of arms,
ammunition, explosives or harmful substances with a view to the
ccumission in any country whatsoever cof an offence falling within
the present article.
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Article 3: Fach of the High Contracting Parties shall make the following acts
crimingl offences when they are committed on his cwn territory
with a view to an act of terrorism falling within Article 2 and
directed against another High Contracting Farty, whatever the
country in which the act of terrcrism is to be carried out:

(1) Conspiracy to commit any such act;
(2) Any incitement to any such act, if successful;

(3) Direct public incitement to any act mentioned under heads (I),
(2) or (3) of Article (2), whether the incitement be successful or
not;

(4) wilful participation in any such act;

(5) Assistance, knowingly given, tcwards the commicssion of any
such act.

Article 12: Fach High Contracting Farty shall take on his own territory and
within the limits of his own law and administrative organization
the measures which he considers appropriate for the effective
prevention of all activities contrary to the purpose of the present
Convention.

Article 18: The participation of a High Contracting Farty in the present
Convention shall not be interpreted as affecting that Farty's
attitude on the general guestion of the limits of criminal
jurisdiction as a question of international law."

(League of Nations, Doc. C.5L46(T).M.383(1).1937.V.
Hudson: International Legislation, Vol. VII,

pp. 862, 863, 865, 866, 869, 872)
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Lecloration of Americeon Principles, Lim~, 24 Deccmber 1938

"The Coverrments of the American Republics resolve:

To procluinm, support ~nd rececrmend, crce agein, the t'ollowing principles, s
essentirl to the ~chievement of the ~fores-id cbjectives:

1. The intervention of ~ny Stote in the interncl or ceutermol offoirs of rnother
is inodmissible.

L. Relotions Tetween Stotes should be governed by the prcecepts of internctionsl
1w,

(The Internctionsl Conferences of Auericen Stotes,
First cuppl., 1933-1940, Washington 12LG, ». 309)

Czechoslovckin - Soviet Undon, Trecoty on Friendship, liutucl Assistonce ond Post-wor
Collrbor-tion, 12 December 1943

Article IV

The high contracting porties, considering the interests of security of coch of

then, cgree to maintoin close ond friendly coll-borotion in the period oifter the re-
estoblishment of perce cnd to cet in conformity with the principles of mutunl
respect Tor their independence ond sovereignty, os well o5 for non-intervention in
interncl offoirs of the other State. ..

(£JIL, Vol. 39, 19k45, Suppl. p. 82)

Inter-fmericern Confercnce on Wrr ond Pence (Act of Chapultepec, 3 lurch 15L5)

5. The Americon Stotes hove been incorporating in their internntioncl low, since
1890, by mecns of conventions, rescolutions ond declorcoticns, the following
principles:

(B) The condemnction of intervention by a Stote in the internal or externcl

affcirs of ocnother. Seventh Internotionol Conference of Americon States, 1933,
ond Inter-Americon Conference for the Meintenonce of Perce, 1936.)

/o
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Part I

Declaration: ...

Second. Thot every State has the right to the resp

ecct of its individuality and

independence, on the port of the other members of the international community. "

(AJTL,

110)

Pact of the Lecgue of Arab States, Cairo, 22 March 1945

Article 8: "Each member Stote of the League shall respect the form of

goverment established in the cother
them =23 exclusive concerns of those

systems of government.”

(unTs,

Constitution of the United Nations Lducational,

member Stotes ond regard

Vol. 39, 1945, Suppl. 1, pp. 108-

States. Iach shall pledge
to cbstain from any action calculated to chenge estoblished

Vel. 70, p. 237)

Ceientilic and Cultural

Oreganizotion, 1945

"article I. Purposes and Functions ...

3. With a view to prescrving the independence,

of the cultures and educotionnal systems of the

the Organizotion is prohibitcd from intervening
within their domestic jurisdiction.'...

(unTs,

integrity and fruitful diversity
States Members of this Orgonization,
in matters which ore essentioclly

Vol. &, p. 278)

Tnter-American Treaty of Reciprocel Assistonce (Rio de Jrneiro, 2 September 1947)

Preomble: Y 1

17

... The High Contracting Parties vcaffirm their adherence ... especiclly

to those /prir ClUlCS/ set forth in the prcecamble ond declerotions of the
Act of Chapultepec, ull of which should be understood to be

standords of their mucu”T relotions
Inter-Americon System.

and os the juridic-l bosis

cceepted as

of the
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"If the inviolrbility or the integrity of the territory or the
sovereignty or pcoliticol independence of any Americon Stote should
be affected by on agrression which ig not en crmed attock cr by an
extra-continental or intro-continental conflict, or by ony other feoet
or situation thot might endonger the pecce of America, the Orgon of
Consultotion sholl meet immedictely in order to ogree on the measures
which must be token in cose of rggression to cesist the vicetim of the
aggression, or, in ony case, the meosures which should be taken for
the common defense ond for the mointenonce of the pence and sccurity
of the Continent”,

(Annols of the Orgoniz-tion of America
Stetes, 1949, vol.l, No. 1, op. 87-88)

nization of Amcricon Stotes, Bogoto, 30 April 1948

Axrticle

Axticle

Article

Art

icle

8.

15:

"Ivery ‘merican Stote hos the duty to T tb” rightJ enjoyed by

every other Stote in cccordence with

"The fundomentol rights of Stotes mey not be dimpoired irn ony manner
whotsoever®,

"o State or group of Stetes hos

indirecctly, Ffor cny recson whoteve
offoirs of ony other Stote. In
cymed Torce but ~lso any other
cgoinst the perscnality of the

"

and cultural clements’ .

"No Stote moy use or encourcge the use of coercive mensures of on
economic or politicrl choracter in crder to force the soversign will
of cnother Stote ond obtoin from it adventcges of ony kind'.

"The territory of ¢ Gtote is dnvielcble; it moy net be the object,
ever tomporarily, of militery occupction or of other mecsures of
Torce taoken by cnother Stote, 11cctij or indirectly, on ony grounds
whetever. WMo territoricl ccguisitions or specicl ocdvantoges cbieoined
cither by force or by other means of coercicn shell be recognized.”

(Annols of the Orgenization of Americon
States, Vol. I, Te.l, 1



A/C.6/L.53T
English
Page 158

Americon Treoty on Pacific Settlement (Pact of Bogotd), 30 April 1948

Article V: "The aforesaid procedures mcy not be cpplied to matters which, by
their nature, are within the domestic jurisdiction of the State.
If the parties are not in cgreement os to whether the ccntroversy
concerns o matter of demestic jurisdiction, this preliminary question
shcll be sutmitted to decision by the International Court of Justice,
ot the request of ony of the parties".

(Annals of the Orgnnization of Americon
Stotes, Vol. I, No.l, 1949, p. 88)

Decloration of Coracas, 28 March 195k

"The Tenth Inter-American Conference ...
Reiterates:

Recognition of the inaliencble right of eoch American State to choose freely its
own institutions in the effective exercise of representative democracy, os a meons
of preserving its political sovereignty, cchieving its econcmic inderendence, and
living its own socicl and culturcl life, without intervention on the part of cny
State or group of States, either directly or indirectly, in its domestic or
external offeirs, and, particularly, without the intrusion of cny form of
totalitaricnism; ...

(AJIL, Vol. 48, 1954, Suppl. 1,
pp. 124-25)

Agreement between the Republic of India and the People!s Republic of China on
Trode and Intercourse between Tibet Region of China cnd India, 29 April 1954

"The Govermment of the Republic of Indic and the Centrsl People!s Goverrment
of the People's Republic of Chinc,

Being desircus of promoting trade and cultural intercourse between Tibet
Region of Chino and Indic ond of focilitating pilgrimoge ond trovel by the peoples
of China cnd India,

Heve resclved to enter into the present Agreecment based on the following
principless

mitucl respect for ecch other's territorial integrity and sovereignty,
mutual non-cggression,

mubucl non-interference in each other's int~rnol affairs,

equelity cnd mutuel benefit, -nd

peaceful coexistence,

PNTNTN NN
WO
N S N e

And Tor this purpose ..."

(unTs, Vol. 299, p. 70)

/oo
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(Declarations on the above principles of pecceful coexistence were made cleso by
Afghaniston, Albonin, Belgium, Bulgaria, Burme, Cambodia, Czechoslovakic, Democrotic
Republic of Germeny, lermork, Finlond, Democratic Republic of Viet-Nau, Hungary,
Lcos, Liberia, Poland, Romtnia, gSeudi Arcbin, Sweden, Oyric, USSR, Yugoslavia, ete.)

Pact of Mutucl Co-operztion (Boghdad Pact), 24 February 1955

Article 3: "The High Contrzcting Parties undertoke to refrain from cony
interference vhatsoever in each other's interncl offcirs. They
will settle any disputce between themselves in o peaceTul woy in
cccordance with the United Wations Chorter'.

(British Trcoty Ceries, No. 39 (1956),
Cmd. 9859; AJIL, Vol. 51, 1957, p. 503)

Bendung Conference - Declorotion on World Peace ond Co-operation, 24 April 1955

"eeo notions should proctice tolercnce, live together in peace with one cnother as
good neighbours, ocnd develop friendly co-cperction on the basis of the following

principles:

(h).ﬂbstehtion frcem intervention or interference in the interncl offoirs of other
ccuntries.

(6) Abstention from the use of arrongements of collective defence tc serve the
particulor interests of any of the big Powers; and cbstention by ony country frem
exerting pressure on other countries. ..."

(Kbesings Contemporary :rchives,

Moy T-1%, 1955, p. 14184)

Treaty of Friendship, Co-overction, snd lutuzl Assistence, (Warsew Treaty),
14 May 1955

Article 8: "The Contracting Parties declore that they will acct in o spirit of
friendship end co-operction to precmote the further develorment and
strengthening of the econcmic and culturcl ties among them, in
accordance with the principles of respect for each ctherts independence
and sovereignty and of non-intervention in ecch other's decmestic
offoirs.”

(UNTS, Vol. 219, p. 2k)

/...
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Europecn Convention for the Pecceful Settlement of Disputes, Strasbourg,
29 April 1957

Article 27: "The provision of this Convention sh:ll not opply to:

b/ disputes concernirg questions which by internctionol low cre solely within
the dcmestic jurisdiction of States.”

(UnNTS, Vol. 320, p. 256)

Vienna Convention on Diplcmatic Relotions, 18 April 1561

Article 41: "1, Without prejudice to their privileges and immunities, it is the
duty of 211 persons enjoying such privileges cnd immunities to respect
the laws and regulotions of the receiving Stote. They clso hove o
duty not tc interfere in the internal offoirs of that State.”

(United Hotions LCoc. A/CONF.20/13 und
Corr.1l)

(An identiccl provisicn is contoined in the Vienn: Convention on

Consular Relgtions, 1663, Article 55, parc. 1; Toc. A/CCNF.25/12)

Declaration of the Heads of Stote or Govermment of non-cligned countries (Belgr:de
Declaration), 6 September 1061

IT

"The present-dcy world is choracterized by the existence of differcnt
social systems. The porticipoting countries do not consider thot these differences
constitute an insurmountcble obstocle for the stebilizotion of peace, provided
attempts ot dominction cnd interference in the internsl development of other pcorles
and notions cre ruled out.

"411 pecples =nd nations huve to solve thz problems of their own political,

econcmic, socicl =nd culturcl systems in zccordonce with their cwn conditions,
needs and potenticlities. ...

/o,
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"The participating countries consider that under such conditions the
principles of peaceful coexistence are the only clternative to the 'cold war!
and to a possible general muclear cotastrophe. Therefore, these principles -
which include the right of peoples to self-deteminotion, to independence and
to the free determination of the forms and methods of econcmic, socizl ond cultural
develorment - must be the only besis of all international relations. ...
"Ayare thet ideological differences are necessarily a part of the growth
of the humean sociecby, the participating countries consider that peoples cnd
Goverrments shall refrocin from ony use of ideologles for the purpose of woging
cold war, exercising pressure, or imposing their will. ..."

"III/ 2. The participants in the Conference demend that an immedicte stop
be put to armed action and repressive messures of any kind directed agoinst
dependent peoples to enable them tc exercise peccefully and freely their right
to ccomplete independence and that the integrity of their notionel territory
should e respected. Any cid given by any country to a colonizl rpower in such
suppression is contrary to the Charter of the United Nations. ..."

"L, The participating countries express their determination that no
intimidation, interference or intervention should be brought to kear in the
exercise of the right of self-determination of neoples, including their right
to pursue constructive ond independent policies for the cttairment and vrecervation
of their sovereignty." ...

(Journcl of the Belgrode Confercnce,
To. 5, 5 Septcmber 1961, pp. 20-22)

Orgonizotion of Americon Stotes, Tighth Meeting of Consultotion of Ministere of
Yoreign Affcirs, Punta del Iste, 31 Jonuary 1662

11T
Reiteration cf the Principles of Non-intervention :nd Self-Tetermincticn
"Wherecs:

It is necessory te mcintoin the principles of non-intervention cnd self-determinction
set forth in the chorter of the Crgonizotion cof American Stotes, becouse these
principles are a bosgic port of the juridicnl system thot governs relotions cwmong

the republics of the hemisvphere ond mokes friendly relcotions smong them possible;
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Resolves:

1. To reiterate its adherence to the principles of self~determination and
non-intervention as guiding stondards of coexistence cmong the American Natione."

s 0.

(AJIL, Vol. 56, 1962, pp. 607-608)

Orgenization of African Unity, Addis Ababa, 26 May 1963
B, Purposes
Article IT: The organizction shall hove the following purposes:

ss 0

3+ To defend their sovereignty, territorial integrity and independence.
v, To eradicate all forms of colonizlism from the continent of Africa.
5. To prcmote international co-operation, with due regord for the United
Nations Charter and the Universcl Declaration of Human Rights.

L

C. Principles

Article IIT: The Member States, in pursuit of the purposes stated in Article I,
solemnly affirm and declare their adherernce to the following principles:

2, Non-interference in the internal affairs of States.
3. DRespect for the sovereignty and territorial integrity of each State and for
its inolienable right to independent existence.

5. Unreserved condemnation of political assassination in all its forms as well
ag of subversive activities on the part of neighbouring States oi any other States.

(International Legal Materials ~ The
American Soc. of Int. Lew - Vol. II,

Wo. 4, July 1963, pp. 767-68; see also
Congressional Record - House, 29 May 1963,

p. 9299)

/...
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2., Decisions of international tribunals

Nationality Decrees in Tunis and Morocco, F«CeI.J., Series B, No. 4, pp. 23-2k,
25 (Hambro, E.: Case Law of International Court, I, Leyden 1952, pp. 53-89;
Bishop: International Law, 1962, pp. 621-62k),

Asylum Case, I.C.J. Reports 1950, p. 285 (Hambro, op. cit., I, pp. 273-75).

Nottebohm Case (second phase), I.C.J. Reports 1955, pp. 20-21 (Hambro, cv. cit.,
Vol. II, Leyden 1960, p. 193).

Case of cegtain Norwegian Loans, I.C.J. Reports 1957, pp. 23-24 (Hambro, op. cite,
II, P 195 .

Case concerning Right of Fassage over Indian Territory (preliminary objections),
I.C.J. Reports 1957, pps. 149~150 (Hambro, op. cit., II, pp. 265-67).

Case of the Monetary Gold removed frcm Reme in 1943 (preliminary questions),
I.C.J. Reports 1954, p. 32 (Hambro, op. cit., IL, p. 207).

Aaaland Island Case, Council of the League of Nations, 1920 (Fenwick, C.G.:
Cases on International ILaw, 1951, vp. 48-L49).

Interpretation of Article 15, paragraph &, of the Covenant of the League of Nations,
by the Permanent Court of International Justice:

"The words 'solely within the domestic jurisdiction' seem rather to
contemplate certain matters, which, though they may very closely concern the
interests of more than one State, are not, in principle, regulated by international
law. As regards such matters, each State 1s sole judge. The question whether a
certain matter is or is not solely within the jurisdiction of a State is an
essentially relative question; it depends upon the develorment of international
relations ... it may well happen that, in a matter which ... is not, in principle,
regulated by international law, the right of a State to use its discretion is
nevertheless restricted by obligations which it may have undertaken towards other
States. In such a case, jurisdiction, which, in principle, belongs solely to the
State, is limited by rules of international law. Article 15, paragraph 8, then
ceases to apply as regards those States which are entitled to invoke such rules e¢e.'

(Publications of the Court, Series B,
Advisory Opinion No. 4, p. 24)

[eoe
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The Corfu Channel Case

" ++. this was the ground on which the United Kingdom Government chose to

establish its main line of defence. According to that Government, the corpora
delicti must be secured as quickly as possible, for fear they should be taken
away, withcut leaving traces, by the authors of the minelaying or by the Albanian
authorities. This justification took two distinet forms in the United Kingdom
Government's arguments. It was presented first as a new and special application
of the theory of intervention, by means of which the State intervening would
secure possession of evidence in the territory cof another State, in order to
submit it to an international tribunal and thus facilitate its tasks

"The Court cannot accept such a line of defeace. The Court can only regard
the alleged right of intervention as the manifestation of a policy of force, such
as has, in the past, given rise to most serious abuses and such as cannot, whatever
be the present defects in international organization, find a place in internaticnal
law. Intervention is perhaps still less admissible in the particular form it
would take here; for, from the nature of things, it would be reserved for the most
powerful States, and might easily lead to perverting the administration of
international justice itself.

"The United Kingdom Agent, in his speech in reply, has further classified
'Operation Retail' among methcds of self-protection or self-help. The Court
canrot accept this defence either. BRetween independent States, respect for
territorial sovereignty is an essential foundation of international relations.
The Court recognizes that the Albanian Government's complete failure to carry out
its duties after the explosions, and the dilatory nature of its diplomatic notes,
are extenuating circumstances for the action of the United Kingdom Governmente.
But to ensure respect for international law, of which it is th= organ, the Court
must declare that the action of the British Navy constituted a violation of
Albanian sovereignty.'

(The Corfu Channel Case (Merits), Judgement of

9 April 1949, Reports of Judgements, Advisory
{pinions and Orders - International Court of Justice
pp. 34-35.)

[ooe
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3. United Netions resolutions and practice

(o) Resolutions

290 (IV). Essentials of peace

"The Generzl Assembly,

Calls upon cvery nation

3. To refrain from any threaits or acts, direct®or indirect, aimed at
impairing the freedom, independence or integrity of any State, or at fomenting
civil strife and subverting the will of the people in uny State; ca.'

(Official Records of the Fourth Session of the
General Assembly, Resolutions, 1942, p. 13).

3¢C (V). Peace through decds

"The General Assemily,

Condemning the intervention of o State in the internal affeaire of another
State for the purpose of changing its legally established government by the threat
or use of force,

1. Solemnly reaffirms that, whatever the weapous used, any cggression,
whether ccmmitted openly, or by fumenting civil strife in the interest of a
foreign Fower, or otherwise, is the gravest of all crimes against peace and
security throughout the world; ..."

(General rfssembly Official Hecords: Fifth Session,
Suppl. To. 20, (&/1775) p. 13).

1236 (XII). Peaceful and neichbourly rclaticns among States

"The General Lssembly,

Realizing the need tc promote these objectives and to develop peaceful and
tolerant relaticns among States, in conformity with the Charter, based on mutual

[ooe
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respect and benefit, non-aggression, respect for each other's sovereignty,
equality and territorial integrity and non-intervention in one another's internal

affairs, and to fulfil the purposes and principles of the Charter, ...

"The General Assembly,

1237 (ES-III).

2

(Official Records of the General Assembly, Twelfth
Session, Suppl. 18, (A/3805), p. 5).

Questions considered by the Security Council

at its 838th meeting on 7 August 1958

Calls upon all States Members of the United Nations to act strictly in
accordance with the principles of mutual respect for each other's territorial
integrity and sovereignty, of non-aggression, of strict non-interference in each
other's internal affairs, and of equal and mutual benefit, and to ensure that
their conduct by word and deed conforms to these principles;”

(General Assembly Official Records, Third Fmergency

Session, Suppl. No. 1 (4/3905), p. 1).

(v)

Practice

Repertory of Practice of United Nations Organs:

ARTICLE 2 (7)

es o8

"Analytical Summary of Fractice

A,

The term 'to intervene' appearing in Article 2 (7)

l.

2.

Whether inclusion of an item in the agenda

constitutes intervention .

Vhether a recommendation - in general or to a
particular State -~ constitutes intervention .

Whether a request for a stay of execution

constitutes intervention .

Suppl. No. 1

Volume T Volume T
raragraphs raragraphs
3L40-38L 120-13%2
346-357 121-124
358-362 125-132

363-370

Whether the establishment by the General Assembly

of a commission to study the racial situation
prevailing in a Member State constitutes

intervention .

-

371-57h

Whether the examination of the dcmestic policy of

a Member State by a commission of investigation
established under Article 34 constitutes

intervention .

375-378
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G. Whether a resolution by which the Security Council
tenders his good offices to parties to a dispute
or calls upon them to cease hostilities and to
settle the dispute by peaceful means constitutes
intervention « + v ¢ 4 4 e 4 e . e 0 0 e e - o . 379-38k

B. The expression in Article 2 (7): 'Matters essentially
within the domestic jurisdiction of any State' . . . . . . 335-4l1 133-171

1. Whether a matter governed by international law
can fall essentially within the domestic
jurisdiction « « v v v ¢ 4 4 4 v e v e e 4 . . . 391-397 157-140

2. Whether a matter governeu by international
agreement can fall essentially within dcmestic
Jurisdiction . v v v v 4 4 e 4 e e e e e . e . . 393-h06 141-1kk

3. Whether a matter dealt with by the Charter can
fall essentially within domestic jurisdiction .  Lo7-Lkl 145-171

(a) Article 2 (7) and the Charter provisions
on humen rights . . . . . . . . . . . . . . ko= 145-151

(b) Article 2 (7) and the Charter provisions
regarding Non-Self-Coverning Territories .  h22-426 152-157

(¢) Article 2 (7) and the Charter provisions
on the self-determination of peoples . . . La7-432 153-167

(d) Article 2 (7) and the Charter provisions
on the maintenance of international peace .  L433-Ll1 168-171

C. The last phrase of Article 2 (7): 'but this principle
shall not prejudice the application of enforcement measures
under Chapter VII' . . + & = ¢ « & + & & « « « &« + + « « . hl2-l50

D. Procedure by which Article 2 (7) was invoked . . . . L5i-b71" 172-175
(United Nations, Repertory of Practice of United
Nations Organs, Table of Contents and Subject
Index to Volumes I-V, New York, 1957;
Supplement No. 1, Vol. I, New York 1953)

Repertoire of the Practice of the Security Council

Repertoire Suppl. Suppl.
1946-51 1952-55  1956~53
P, p. P.

Consideration of the provision of Article 2 (7)
of the Chartel « +« « « ¢ « « o o &« « « o « o &+ o« » - U53 157 181
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For summary of cases considered by the United Nations Organs see L.B. Sohn,
Cases on United Nations Law, New York 1956, p. 527 ff., L.B. Sohn, Cases and
Materials on World law, New York 1950, pp. 137, 296, 688, 745,

(Repertoire cf the Practice of the Security Council,
1946-1951, New York 195k; 1952-1955, New York 1957;
1956-1958, New York 1959)
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4o Decisions and proposals of other bodies

American Institute of International ILaw (1916)

Declaration of the Rights and Duties of Nations

"II. Every nation has the right to independence in the sense that, it has
a right to the pursuit of happiness and is free to develop itself without
interference or control frcm other States, provided that in sc doing it dces not
interfere with or violate the rights of other States.

Ve Every nation entitled to a right by the law of nations is entitled to
have that right respected and protected by all other nations, for right and duty
are correlative, and the right of one is the duty of all to observe.

Text from J.B. Scott, The American law Institute: Its Declaration of the Rights
and Duties of Nations, Washington, 1916, pp. 87-E8.

(Preparatory Study concerning a Draft Declaration

on the Rights and Duties of States, United Nations -
General Assembly, Doc. A/CN.4/2, 15 December 1948,
United Nations Fublicaticns, Sales No.: 1949.V.h,
rages 156-157)

American Institute of International Law (1925)

Project No. 8, Fundamental Rights of American Nations

3 No nation shall hereafter, for any reason whatsoever, directly or
indirectly, occupy even temporarily any portion of the territory of an American
Republic in order to exercise sovereignty therein, even with the consent of the
said Republic.

L. No nation has a right to interfere in the Internal or foreign affairs
of an American Republic against the will of that Republic. The sole lawful
intervention is friendly and conciliatory action without any character or coercion.”

[ooe
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Text from Union Interparlementaire. Compte Rendu de la XXVeme Conference tenue
& Berlin du 23 au 28 aofit 1928. FPublié par le Bureau lnterparlementaire
(Lausanne etc. 1928), pp. 525=527.

(Preparatery Study concerning a Draft Declaration

on the Rights and Duties of States, United Nations -
General Assembly, Doc. A/CN.4/2, 15 December 1948,
United Nations Publications, Sales No.: 1949.V.k,
page 159)

Inter-American Juridical Ccmmittee (1942)

Reaffirmation of Fundamental Frinciples of International law

Project of Resolution submitted to the Governments, Members of
tkhe Pan-American Union

"The American Republics resolve to reaffirm in the most solemn manner the
following principles which they believe to be fundamental in the relations of
States and essential to the maintenance of peace and justice in international
relations, and declare:

1. Respect by each State for the personality, sovereignty and independence
of every other State constitutes the basis of international order, just as in
the relations of individuals mutual respect constitutes the essence of democracy.

Hence no State may intervene in the internal or external affairs of ancther.

The policy of the 'Gocd Neighbour' is an expression of this respect for the
fundamental rights of States."

(AJIL, 1943, vol. 27, pp. 21-24)

(United Nations, Freparatory Study concerning a
Draft Declaration on the Rights and Duties of
States, Doc. A/CN.4/2 of 15 December 1948,

United Nations Fublications, Sales No.: 1949.V.lh4,
pp. 1Uk-145)

[ooe
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"Hudson Commitie=s": International Law of the Future (194L)

Fostulates, Principles and Proposals

"Principle 3. ZFach State has a legal duty to refrain from intervention in
the internal affairs of any other State.

Principle 4. Each State has a legal duty to prevent the organization within
its territory of activities calculated to foment civil strife in the territory
of any otker State."

(AJIL, vol. 38, Suppl., 194k, pp. 76-79)
(Preparatory Study concerning a Draft Peclaration
on the Rights and Duties of States, United Nations -

General Assembly, Doc. A/CN.L/2, 15 December 1948,
UN Publications, Sales No.: 1949.V.L, page 161)

Pan-American Union, Governing Board (1946)

Draft LCeclaration of the Rights and Duties of American States

"ITI. The rights which each State enjoys in accordance with international
law must be respected and protected by all other States, since right and duty
are correlative and each State has the duty to respect the right of all the other
States.

VIII. Intervention by any one or more States, directly or indirectly, and
for whatever reason in the internal or external affairs of another State is
inadmissible.

IX. The territory of a State is inviolable and may not be the object of
military occupation or of other measures of force taken by another State directly
or indirectly for whatever motive, even temporarily. No territorial acquisitions
or special advantages obtained by force or other means of coercion shall be
recognized."

(Pan-American Union, Governing Board, Committee cn
the Organization of the Inter-American System,
Draft Peclaration of the Rights and Duties of
American States. Formulated in accordance with
Resolution IX of the Inter-American Conference on
Problems of War and Peace, and submitted to the
Governments of the American Republics by the
Governing Board of the Pan-American Union
(Washington, 1946) )

[en.



(Preparatory Study concerning a Draft Declaration
on the Rights and Duties of States, United Nations -
General Assembly, Doc. A/CN.L/2 of 15 December 1948,
UN Publications, Sales No.: 1949.V.lL, page 147)

Internationul law Conmission

Trait Declavation on Rights and Luties of States., 1949

Article 3:

Article UL:

'Lvery Stute has the duty to refrain from intervention in the internal
or external affairs of any otker State."

"Every State bhas the duty to refrain from fomenting civil strife in the
territory of another State, and to prevent the organization within its
territory of activities calculated to foment such civil strife.”

(Report of the ILC covering its first session, 19L49,
Wisel )

Annex tc General Assembly resclution 375 (IV))

Internctional Law Commission

Praft Code of Offences against the Peace and Security of Maukind, 1951

srticle

2

"The Tol.owing acts are offences against the peace and security of
mankind:

(4) The incursion into the territory of 2 State from the territory of
another Jtate Ty a.med Tunds acting for o political purpose,

(5) The underturing (r encouragement bty the suthorities of a tate of
setivities cualeculated to foment civil strif'e in another State, or
the toleration ty the authorities of o Jtate of crganized
wetivities culculated to foment civil strife in another Otute.

() The undertuking or encouragement by the authorities of a State of
terrorist activities in another ttate, or the toleration by the
authorities of a2 State of organized uctivities calculated to carry
wut terrorist uscts in znother Stute. ..."

(Report of the ILC covering the work of its third
cession, LDoc. A/1858, Suppl. No. 9, p. 12,
with commentury.

For comnents received from Governments see
Toc. A/2162 und Add.l, Report by the Secretary-
Genernl in Doc. A/2211.) )
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Tnstitute of International law, resolution, 1954

1

The determination of the "reserved domain" and its effects

"The Institute of International law,

Resuming its study of the problem previously discussed in 1932 at its session
at Oslo;

Observing, however, that since that time new questions have arisen which
in themselves require a solution, adopts the fcllowing resolutions:

Article 1

The 'reserved domain' is the domain of State activities where the jurisdicticn
of the State is not bound by International law.

The extent of this domain depends on International law and varies according
to its development.

Article 2

The expression 'matters which are essentially within the domestic jurisdictico
of States' hus been used in order to delimit, in relation to the ‘reserved
demuin', the competence c¢f certain internaticnal organizations as datermined by
the constituent instrument of euch of these organizations,

Article 3

The conclusicn of an internaticnal agreement regurding & mutter pertaining:
to the 'reserved domain' precludes 2 porty to the agreement from raising the
plea of domestic jurisdicticn in respect of any question relauting to the
interpretation or zpplicaticn of the agreement.

Article L

The question whether, in a concrete case, the matter in dispute falls cr
does not fall within the 'reserved domain' is, in the event of controversy.
eminently appropriate for decision by an internatioral organ of a Jjurisdictioncl
character.

Article 5

Any international organization way, within the limits of its competerce,
prepare international conventions relating to the ‘'reserved dcrain' or mzke
recommendations of 2 general characcter adlressed to llember States or non-meml :rs
48 u whole.

«ifin
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Article 6

When a matter falling within the ‘'reserved domain' gives rise to a dispute,
other States and international organizations may facilitate attempts to bring
about an amicable agreement.

Voeu

The Institute of International Law expresses the hope that States which
include in their declarations accepting the compulsory Jjurisdiction of the
International Court of Justice a reservation in respect of matters of domestic
Jurisdiction will leave it to the Court +: decide in each particular case whether
the reservation is applicable.”

/29 April 1954/

(Annuaire de 1'Institut de Droit International, 1954,
pp. 299-300. Draft resolution, amendments to it and
sumpary of discussion - ibid., pp. 108-199.

See also Annuaire ... 1950, vol. I, pp. 5-4l;

1952, vol. I, pp. 137-180.) '

Organization of American States, 1959

Instrument relating to Violations of the Principle of Non~intervention

"The Fifth Meeting of Consultation of Ministers of Foreign Affairs approved
Resolution VII, which reads:

WHEREAS::

The strict observance, by the American republics, of the contractual
obligations not to intervene in the internal or external affairs of other states
will contribute to the more effective achievement of an order of peace and justice,
in the pursuit of which the American states established their regional
organization; and

To facilitate such observance, it would be advisable to set forth in precise
terms the substance of the principle of non-intervention by defining cases that
constitute violation of the aforesaid principle and to study the possibility of
establishing adequate procedures to prevent violations of this fundamental rule
of American international law,

The Fifth Meeting of Consultation of Ministers of Foreign Affairs
REGOLVEG::

1. To recommend to the Council of the Organization of American States that
it have prepared, by the agency deemed most appropriate:
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a. A draft instrument listing the greatest possible number of cases that
constitute violations of the principle of non-intervention; and

b. A report on the possibility of establishing adequate procedures to ensure,
without constituting intervention in the internal or external affairs
of states, strict observance of the principle of non-intervention.

2. The aforesaid draft and report shall be transmitted by the Council of
the Organization to the governments of the member states for their information and
for any observations they may wish to make and shall be included on the Agenda
of the Eleventh Inter-American Conference.

Cn September 2C, 1959, the Council of the Organization requested the Inter-American
Juridical Committee to hold a special meeting for the purpose of carrying out the
work referred to in Resolution VII, quoted above. ..."

"... the Inter-American Juridical Committee resolves: ... to present to the
Eleventh Inter-American Conference, in fulfilment of the mandate given to it,
the following draft instrument on violations of the principle of non-intervention:

o0

"The following, in addition to other acts that may possibly be characterized
as intervention, shall be considered as violations of the principle of
non-intervention on the part of any state:

a. Any form of interference or attempted threat against the personality
of a state or against its political, economic, social, and cultural elements;

b. The use of encouragement of the use of coercive measures of an economic
or political nature in order to impose the sovereign will of another state and
obtain advantages of any kind;

C. The permitting of traffic in arms and war material that it is suspected
are intended for the purpose of sturting, promoting, or aiding civil strife in
an American state;

d. The provision, by any methcd, of government-manufactured or owned arms
to persons or to entities other than the states, when 1t 1s suspected that such
arms are intended for the purposes set forth in tr« preceding section;

e, Permitting, in the areas subject to ite jurisdiction, any person,
national or alien, to particirate in the preparation, organization, or carrying
out of a military enterprise that has as its purpose the starting, promoting, or
supporting of rebellion or sedition in an Americar. state, even though its
government is not recognized. The aforesaid rarticipation includes among other
acts:
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(1) The contributing, supplying, or providing of arms and war material;

(2) The equipment, training, collecting, or transporting of members of
a military expedition;

(3) The provision or receipt of money, by any methed, intended for the
military enterprise;

f. Acts by which a state directly opposes the establishment in another state
of a specific form or type of government;

S Acts of duress that constitute a direct effort to impose upon another
country a rarticular orgarization or government and also any subsequent acts
designed to maintain the imposed situation;

h. Action that endeavors to compel a state to admit the interference or
activities of another state in its administration of justice or in any other
sphere lying exclusively within its competence;

i. Acts by which it is attempted to impose or there is imposed upon a
state the recognition of a privileged status for aliens beyond the rights,
remedies, and guarantees granted to its nationals under local law;

Je The use of duress to obtain territorial agreement or special advantages
of any kind;

k. The recognition of territorial acquisitions or special advantages
obtained by duress of any kind; and

1. The abusive use of recognition of governments in contravention of the
norms established by international law as a means of obtaining unjustified
advantages."”

(Pan-fmerican Union, Doc. CIJ-51, )
Washington, D.C., 1959, pp. 1-2, 16-17.)

(Commentary to the atove principles ibid., pp. 2-11
Dissenting statement of Dr, James Oliver Murdock,
United States Member of the Inter-American
Juridical Committee, ibid., pp. 19-29.

Conclusions with regard to the procedure to prevent
and check violations of the principle of
non~intervention, ibid., Chapter IIT, pp. 12-15.)

Soviet branch of the International Law Association

Peclaration of Principles of Peaceful Coexistence, Draft, Moscow, 1962, presented
at the Fiftietn Conference of the International Law Association.

"(4) Relations between all states shall be developed on the basis of respect for
the sovereignty and territorial integrity of states, for the right of peoples and
nations to self-determination. ...



(5)

No state has the right to interfere in the internal affairs of any other
state.

The recognition of the right of every pecple to settle all guestions

concerning its own country by itself is an immutable law of international
relations."

(Declaration of Principles of Puaceful Coexistence,

Draft, Soviet Association of Tnternational ILaw,
Moscow 1962. )
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5. Travaux prénaratoires

UNCIO documents

Report of Rapporteur of Subccmmittee I/1/A to Ccmmittee I/l

"Paragraph 8

«e++. changing the place of that proposal frcm Chapter VIIT, Section A, to
Chapter IT on Principles made in a general principle and hence widened the scope
of its application. The change of place in this case involved a change in the
portée of the text.

Cn the basis of that decision and without impairing it, the Subccmmittee
voted agreement that the principle of dcmestic jurisdiction be included in
Chapter 1I and started tc discuss it as amended by the sponsoring Governments,
together with the relevant amendments of various delegations.

For ycur informaticn, I would like to state that four important questions
were, more than others, the subject of discussion:

(1) the extension »f the scope of the principle by changing its place
to Chapter II;

(2) +to establish international law as a criterion for the distinction
between dcmestic and international concern;

(3) to keep the word "solely'" as appeared in the original text, or to
substitute for it the word "essentially" as appears in the amendment
cf the sponsoring Governments;

(4) which organ can decide whether a given matter falls within the scorpe
dcmestic Jjurisdiction or not.

The Subccmmittee, however, took acccunt of the fact that the Committee had not
had the cprortunity of taking cognizance of the amendments proposed to
Chapter VIII, Section A, of the original Dumbarton Oaks text. The Subcumittee
therefcre hesitated to take a formal vote on the text presented by the sponsoring
Govermments and preferred to place before the full Committee a recommendation in
principle that the Ccmmittee should give consideration to the sponsoring
Governments' text of Chapter II, 7, amended to read as follows:

7. Nothing contained in this Charter shall authorize the Organization
to intervene in matters which are essentially within the dcmestic jurisdiction
of any state or shall require the members to submit such matters to settlement
under this Charter; but this principle shall not prejudice the application of
Chapter VIII, Sectiocn B."

(The United Nations Conference of International
Organizaticn, San Francisco, 1945, Selected documents,
Department of State, Washington, pp. 487, L488) /



Supplement to the Report of Rovporteur of Committee I/l to Commission T

"The Committee, in its meetings cr June 13 and 14, censidered paragraph 8
again and decided to recommend its present text ;/ to the Ccmrission.

A few observations may now be Jduly =ade to accompany the present text:

It is evident that the subject e are dezling with is nct the interveution of
one GCtate in matters which fall within the domestic jurisdicticn ~r ancther, but
that we are dealing with the reluticns oi the (rganization and 1ts renbers vith
respect tc domestic and internationzl jurisdiction.

.

The COrganization we are develcopir- is sesuwuing, under tne precent Cnarter,
functions wider in their scope than the rrevicusly assumed by the leapus of
Wations or other international teodiec wrd even wider than those which vera Tiret
contemplated at Tumbarton Caks, especially in the economic, =ccial, ara cultwral
fields. The tendency to provide the United Nations with a bread jurisdiction ic,
therefcre, relevant and founded. The nccessity, on the other hand, o7 rake sure
that the United Nations under prevalernt verld conditicrs should not go bteyond
acceptable limits or exceed due limitzticn called Tor princirle & as an Iinctrument
to determine the scope of the attribute: o7 the Orgarization and to regulate its
functioning in matters at issue.

Conceived under that tendency und the corresronding nececsity, paragraph & is
not, therefore, very rigidly cocnsirued. Fub it is, however, clear and explicit
enough tc establish a rule of general agprlication ard ther to allow an execepticn,

The rule comes in tme first part of the praragraph up to the semicolcon. The excervion

is stateu in the latter part arter the sericolon.

Poth the rule and the exccrticn ~=n te lociked upon as being really implicit
in any organization which is genuinely intcerernaticonal in character. Eut it would
be appropriate, rather, necessary, tc pul intc the Charter 2 definite text which
dispels apprehension with regard tc the 1ule as well as tc the exception. That
being the case you find them both stated negatively in the text.

Stated positively the paragrarh neans: (1) that each jtate has entire literty
cf action in wmattsrs which are essentinlly withir its domestic juricdiction;
(2) that the Organization may intervene “n such metters provided they fall
definitely within the purview of enlcrcement measures providea for uvnder Section B
of Chapter VILII.

Fart 1 of our paragraph brought with it tc the Cormittes & series of
questions and conseguently scme nm.ticons relevant to these cuestions, three cf
vhich might be mentioned in this repcrt:

;/ Text of Article & of Chapter II, as approved by Coumittee I/l /
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(1) vhether interretionzl law, given wheh it uetwlly is. should be
explicitly estuotlisaed we thae eriteriin ol differertiation between
internationsl aad ¢onestiz jguriedlwoioun, or whether it iLs preferable
to leave cut such oo extliclt mention > intermaticnel law;

(£) which orgarn cr organt suould te empowerad Jecide whether a given
matter lies in the domestic or 1nmeﬁaat*u“cl I;nlds;

(3) whether it is mcre cppiopriate tc voe the ord 'sssentially! as it
stands in the text Lefore you, or tc g0 rtacw o the terminoclogy
of the criginul Zurtearton Caxs Froprrals, and thus replace
'essentially' Ly 'solely',

Other gquestions arnd cuggesticns were alsc rade.

The Ceumittee firaelly preferred to kecr that ypart of the paragraph as it
came in the amendments cf the fcour sponscring goverrments presented on May L.
The nrotions sukmitted te zmend thet part <f the texv in the Cormittee failed
t0 secure the redulsite wajority.

Fart 2 c¢f the paregruph calle for uire explanation.

The exception it states to che zicve-menticned rule can only be understood
when read with Section B o7 Chapber VIII to which 1t refevs,

v

We all know that the Chapter, by rbe acticn of the (Conference, passed
through two phases. The first Dhaqe w g that o¢f the Tumkarton Caks Propesals
(Pec, 1, C/l) The seccnd is the ore in which it nov stands arnd in which it
stoed vhen Cormittee 1 ¢f Jcrmissicn I teck ite decision (Dol 1019, I/1/k2,
June 16, 1945),

Section B, as it ncv stands, authorizes twe distinct processes (l) tkat of
- . £~ . e
raking reccmmendations and (2) that of enforcement actiorn.

I O

The question ccnsequently arcre 28 to vhether }aragr arh ¢ as it steed in
the amendments of the four spensorin: newers of May 4 (Tee. I, G/29, May 5, 1945)
sheuld autheorize the Security Council to wale cuch reccrmendations as now
provided for in Secticn B of Chapter VIII. The Corwittee, by its decision,
answers that guection negutively.

-

The Ccrmrittee vwent furtier wo ronsider the duesticn as tc vhether the
Security Ccurcil czn irnteriene in tre w tterr urder concideraticn, to take
enfcrcenent action (preventiva snd ecercive) te usintain peace o1 restore it.
That guestion was answewed »osit i vely,

chould net, under this
ph sxed et Blicge escewiicl for enforcement action.

The Ccrmitfee was ql'e- thar tis Je
vrinciple, taxe measurec whi

s

The Cowmittee, therefore meccriends tne preseat text.h
b4 &

mased Haticns Coenference on Internaticnal

Geoorizaticrn, Jan francicco, 1085, Selected

Aucuirerts, Teparvment of State, TashingtCn,

mp. 501, 502). /
Lo
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D. The principle of sovereipn equality of States

1. International treaties and declarations

Convention on Rights and Cuties of States, Montevideo, 26 December 1933

Article L: "States are juridically equal, enjoy the same rights, and have equal
capacity in their exercise. The rights of each one do not depend upon
the power which it possesses to assure their exercise, but upon the
simple fact of its existence as a person urder international law".

Lrticle 5: "The fundamental rights of states are not susceptible of being alTected
in any manner whatsoever".

(The International Conferences of American States,
First Suppl., 1933-19L4C, Washington 1940, p. 122)

Aslantic Charter, 14 August 1941

"Third, they respect the right of all peoples to choose the form of government
under which they will live; and they wich to see sovereign rights and self-
government restored to those who have been forcibly deprived of them;"

"Fourth, they will endeavor, with due respect Tor their existing obligations,
to further the enjoyment by all States, greal or small, victor or vancuished, of
access, on equal terms, to the trade and to the raw materials of the vorld which
are neceded for their econcmic prosperity.”

(United States Executive Agrecment Series 236, p. L)

The Moscow Conference, Declargtion of Focur Nations on General Security,
1 November 1943

The Govermments of the United Statzs of America, the United Kingdom, the
Soviet Union and China .....

Jointly declare:

k., That they recognise the necessity of establishing at the earliest practicable
date a general intermational organizaticn, based on the principle of the scvereign
equality of all peace-lovirs states, and open to membershir by all such states,
large and emall, for the meintenance of international peace and security.”

(A Tecade of American Foreign Policy, Basi: documents,
1941-49, Washington 1950, p. 12)
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fmerican stat2s have Teern incorocrating in theix interneﬂinﬁsl 1av
& 380*, y amesne ¢f conventions, rescluticns and declarari he
cwing prlnrter_;

The recogrnition thet resrect ior the perscnelity., scversiguly wnd
indepenierce ¢f ezch fmericarn state constitutes the essence of
irterncticnal crler sustained by ccntinentsl =0l

histecricalily hazs besu exprecsses an: sugtained tv J2ciars Lions wnd
treaties in force. (Minth Internsticnal Jrnference of

States, 19%6) ...

Liderity., wi.ch

naricmzn

Part I

Declaration:

First. That all sovereign 3tztec are juridically ecu=zl

amcngst thermneivaes. ...

l._.'

(«JIL, Vol. 39, 1645, Zup-i., ps. 108-11

Charter of the Orgznization of .merican Jtates., Begetd, 3¢ ~pril 1648

irticle 5, para (t) "International orier consists essentially of reope ct for

isrticle €

Arreenent

the persconality, sovereignty end independence of ta
and the faithful fulfilment of obligaticns aerlve fre
treaties and other scurces of internstional Jaw

166 .
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T

"stetes are Jjurisically ecusl, enjoy equel righis ond oeaunl
cepacity to exercise these rights, wwa hove egqual
The rights of ezch Jate depend nct vecn its power o

ensure the exerecise thererf, tut upen the mera foet of itz
ayiegtence 3 w person under internatinpal luvw.”

{(+rnzls of the drganization cf .merican .jtetes,
Vol. I, Ne.l, 194G, pp. 76-T7)

between the Rerublic ~f India and the Feople'sz Republic of China on

Trade and

Intercrurse between Tibet Regien of Ching and Indis, Pekirg . 1954

"The

of the Feople's Republic of China,

Government of the Republic of India and the Central People's Government
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Hdve resolved to enter intc the present hHgreement based on the following
principle

(1) mtual respect for each other's terryitorial integrity and sovereigniy,

(2) mutual non-aggression,

(3) wmutual non-interference in each other's internal affairs,

(4} eqguality and mutual benefit, and

5) peaceful co-existence,

/nd for this purpese ...."

(UMTs, vol. 299, p. T70)

(Declaration cn the above principles of peaceful coexistence were made also by
Afghanistan, Albania, Belgium, Pulgaria, Burma, Cambodia, Czechoslovakia,
Demccratic Republic of Germany, Denmark, Finland, Democratic Republic of Viet-Namn,

Rungary, laos, L%beriaj Poland, Romania, 3audi ifrabia, Sweden, 3yria, USJR,
Yugoslavia, ete.)

Pacific Charter, Manila, 8 September 1954

“The delegates cf Lustralia, France, New Zealand, Pakistan, the Republic of the
Philippines, the Kingdom of Thailand, the United Kingdom of Great Britain and
Nerthern Ireland, and the United States of fmerica,

Do hereby proclaim:

First, in accordance with the provisions of the United Netions Charter, they
uphold the principle of equal rights and self-determination of pecples and they
will earnestly strive by every peaceful means to promote self-government and
secure the independence of all countries whose peoples desire it and are able to
undertake its responsibilities; ...."

(UNT3, Vol. 209, p. 24)

Scutheast /isia Collective Defense Treaty, Manila, 8 September 195k
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arties to this Treaty,
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nizing the sovereign equality of a1l the Parties, ...."

(UNTS, Vol. 209, p. 28)



Randung Conference - Declaration on World Peace and Co-operation, 24 April 1955

".... nations should practise tolerance, live together in peace with one ancther

as good neighbours, snd develor friendly co-operation on the basis of the
following prianciples:

“ e e

N . s . . - .
(2, Respect for the scoveresignty and tervitoriel integrity of a1l nations.

-
\N
~

Recognition of the egquality of all races and pations, large and smell "

£ B oo o8 oe

{Keesing's Contemporary frchives, 7-1k May, 1955,
p. 14184).

Note by the Secretariat:

[

t/. ten point declaration recapitulating the principles adcpted at the PRandung
Conference and declaring that these prlnLJIIPS K ould remain the basic of
international rel;t“ﬁ 157 was sdopted by the no Goverﬂpeﬂt&l Lfro-fisian
Solidarity Conference held in Cairc from 26 D ember 1957 to 1 Januery, 1956.

The loyalty to the Declaration of Afro-/sian Conference held in Bandung was
also preoclaimed and reaffirmed by the Lccra Conference of independent
African States held 15-22 April 1958, and by some other international
conferences.

Treaty concerning the relations between the Union of Soviet Sccialist Republics
and the German Democratie Republic, Moscow, 20 September 1955.

"The Presidium of the Jupreme Soviet of the Union of Soviet Socialis?t
Republics and the President of the German Demccratic Republic,

Desirous of prometing close co-operation and further strengthening the
friendly relations between the Union of Soviet Sccialist Fapublics and the

German Democratic Republic on a basis of equaslity, respect for each other's
sovereignty and non-intervention in each other's demestic affairs,

Have agreed as follcws:
Lrticle 1

The Contracting Parties sclemnly reaffirm that the relations between them
are based on full equality, 1efnbct Tor each other's scverelgnty and nonk-
'

!

intervention in each cother's deomestic affeirs. ....

(UNT3, Vol. 226, pp. 202-213)



Charter of ihe Ccurcil for Mutual Economic Assistance, 3ofia, 14 December 1959

frticle 1: /sims =nd Frinciples.
e

(2) Thie Ceouncerl f£or tual Beonomie Assistance shall be based on the principle
of the soversign equality of all the member ccuntries of the Ccuncil.

Tha eocnomils and scientific-technical co-operation of the member ccuntries
shall te acccmpiished in sccordance with the principles of complete equality
of rights, respect for sovereignty and national interests, mutual benefit, and
comradely mutual zid."”

{UNT2, Vol. 368, p. 206; Rucsien text published
in Vedomosti Verkhovnogo 3sviets sSoyuza 35R,
{Guzette of the Jupreme loviet USSR), AIII,
Ne.15, 1¢60, 999)

Teclaxsticn of the Heads of State of Government of non-aligned countries
(Belgrzue Leclaraticn), 6 USeptewber 1G6L
it

“The perticipznts in the Conference emphasize, .... that the policy of
co~existence amcunts to an active effert towards the elimination of histerical
injustices and the liquidaticn »f naticnal opprescicn, guaranteeing, ot the same
time, tc every pecple their independent development ....

IIT

"l. The participants in the Conference sclemnly rezaifirm their support to
the 'Declarstion cn the Granting of Independence to Colonial Ccurntries and
Peoples’, adopted ot the 15th Session of the General ,isczerbly of the United
Watizns and recommend the immediste unconditional, total and finzl abolition of
colonizlicw and resolved to make a concerted eifort tc rut an end to all types
cf new coloniclism and imperizlist dominetion in zli its forms ond manifestations.

"¢, The varticivants in the Couference demand that an immediuste stop be
put to srmel scilon and repressive measures of any kind directed against
depenaent pecplaa to enable tham to exercise peacefully and freely their right
to complete independence and that the integrity of their national territery should
be respected. Lny aid given by any country to a cclonial power in such
suppression is contrary tc the Charter of the United Netions. ....

"5. 'The participante in the Conference -demand the immediate termination of
21l colonial occupation znd the restoretion of the territorial integrity to the

/..
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rightful pecple in ccuntries in which it has been viclectel in fsis, Africa and
Latin .merica well the withdrzwel of foreign forceg from their national
seil.

5 4 T
&3 al

"11. The participating countries ccnsider the estzblishment cnd mainterance

of rrrelgrn military bases in the territeries cf cther ccuntries, particularly
against their express will, gress vielation of the sovereignty coi such
a
States.

<)

"13. The participants in the Conference rezffirm their conviction that:

(a) ~11 nations have the rightz of unity, selrf-determinstion, end
independence by virtue of which right they cair vcetermine their pelitical
statuc and freely pursue their econcmic, sccizt ond culturzl development
withcut intimidation or hin rance.

(b) +£11 peeples may, for their own ends, freely ulspose of their nttural
wealth and rescurces withcut prejudice tc any obligations arising cut of
international eccnomic co-cperctions, basel upon the principle of rutual
benefit, and internaticnal law. In no cese poy o pecple be leprived of
its own means of subsistence.”

(Journal cf the Belgruzie Conference, Ko. 5,
5 jeptember 1¢61l, pp. £0-20

/

Organizetion of ; frican Unity, fAdals fbaba,

B. Furpcses

srticle IT: The organivoticrn cizll hive the following purpcses:

5. To defend thelr sovereignty, territerisrl integrity - n. inderendence.
L. To eradicate 21l forms of colenislism from the continert of sArrica.
5. To promwote internationzl co-operation, with due reguri for the United
Charter and the Universazl Declaration of Human Rights.

Nations
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C. Principles

Lrticle III:; The member States, in pursuit of the purposes staved in Article I,
solemnly affirm and declare thelr adherence to the following principles:

1. The sovereign equality of all African 3tates.

3. Respect for the sovereignty and territorial integrity of each 3tate and for
its inalienable right to independent existence.

6. fAbsolute dec.cation to the total emancipation of the Lfrican territories
which are still dependent.

7. Affirmation of the policy of non-alignment with regard to zll blocs.

(International Legal Materials - “m. 3oc. of Int.
Law - Vol. II, No. 4, July 1963, pp. 767-68;
see alsc Congressional Record - House, 29 "oy 1663,

p. 9299)
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2. Decisions of international tribunals

Wimbledon Case, P.C.I.J., Series A, No.l, pp. 24-25 (Hambro, E.: The Case Law of
International Court, Vol. I, Leyden, 1952, pp. 83, 1i9).

Reservations to Genocide Convention, I.C.J. Reports, 1951, p. 2k.

I.L.0 and Conditicns of Labour in Agriculture, P.C.I.J., Series B, Nos.Z2 and 3,
p. 23 (Hambro, op. cit., I, p. 53).

Territorial Jurisdiction of the Intermational Commission of the River Cder,
P.C.I.J., Series A, No.23, p. 26 (Hamiro, op. cit., I, p. 53).

Zlghthouses in Crcte cnd S-res

P.C.I.J., Series 4i/B, MNo.Tl, pp. 1CL-105 (Hambro,
op. cit., I, pp. 137, 87).

2

Fisherius Case, I.C.J. Reports, 1951, pp. 131-132, 142-43 (Hambro, op. cit., I,
pp. 105, 107, 113).

Tie Diversion of Water from the Meuse, P.C.I.J., 3eries A/B, No.70, p. 18 (Hambro,
op. cit., I, p. 121).

Corfu Channel (Merits), IL.C.J. Reports, 1949, p. 31 (Hambro, op. cit., I, p. 131).
hsylum Case, I.C.J. Reports, 1950, pp. 274-275 (Hambro, op. cit., I, p. 269)

The Minquiers and Ecrehos Case, I.C.J. Reports, 1953, pp. 52-53, 57-€0, 63-T1
(Hambro, op. cit., Vol. II, L.ydcrn, 1960, pp. 83-59).

The Island of Palmas Case, Perm. Court of Arbitration, 1928, No. XIX (2.H.C.R.,
p. 83; 2 R.I.I.L., p. 829; Green, L.C.: International Law through Cases, 2ni ed.,
New York 1959, pp. 349 ff.).

Nationality Decrees in Tunis and Morocco, P.C.IL.J., 1923, Series B, No.4t (Green,
op. cit., pp. T€-81).

3tatus of Eastern Carelia, P.C.I.J., 1923, Series B, lc.5 (Green, op. cit.,

pp. 81-83).

The North Atlantic Ccest Fisheries, Perm. Court of Arbitration, 1910 (3cott:
The Hague Court Reports, Vol. 1, pp. 141, 156).

Eastern Greenland Case, P.C.I.J., 1933, Ser../B, 53, pp. 45-U46.

Minorit¥ %chools in Albania, P.C.I.J., Series A/B, No. G4, p. 19 (Hambro, op. cit.,
I, p. 207). -
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3. United Nations resolutions and practice

(a) Resolutions

1004k (ES-IT). Situation in Eungary

"The General Assembly,

censidering that the United Nations is based on the principle of the
sovereign equality of all its Members,"

General Assembly Official Records, Jecerd
Emergency Special Session, Supnl. lo.l

(£/3355), p. 2)

1348 (XIII). Question of the peaceful use of
¢ ter space

"The General Assewbly,

Bearing in mind the provision of Article 2, paragraph 1, of the Charter
of the United Nations, which states that the Organization is based on the
principle of the sovereign equality of all its Members,"

(General Assembly Official Records, Thirteenth
Session, Suppl. No.18, (A/4090), p. 5)

151% (XV). Declaration on the granting of independence to
colonial countries and peoples

"The General Assembly,

Mindful of the determination proclaimed by the peoples of the world in
thie Charter of the United Nations to reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights
of men and women and of nations large and small and to promote social
progress and better standards of life in larger freedom,
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Conscious of the need for creation of conditions of stability and well-being
and peaceful and friendly relations based on respect for the principles of
equal rights and self-determination of all peoples, and of universal respect
for, and observance of, human rights and fundamental [reedoms ror all without
distinction as to race, sex, languase or -..lijion,

Aware of the increasing conflicts resulting from the denial of ox
impediments in the way of the freedom of such peoples, which constitute a
serious threat to world peace,

Convinced that the continued existence of colonialism prevents the
development of international economic co-operation, impedes the social, cultural
and economic development of dependent peoples and militates against the
United Nations ideal of universal peace,

Affirming that peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations arising out
of international economic co-operation, based upon the principle of mutual
benefit, and international law,

Believing that the process of liberation is irresistible and irreversible
and that, in order to avoid serious crices, an end must be put to colonialism
and all practices of segregation and discrimination associated therewith,

Convinced that all peoples have an inalienable right to complete freedom,
the exercise of their sovereignty and the integrity of their national territory,

Solemnly proclaims the necessity of btringing to a speedy and uncorditional
end colonialism in all its forms and manifestations;

And to this end

Declares that:

1. The subjection of peoples to alien sutjugation, domirction anld
exploitation constitutes a denial of fundamental human rights, is contrlary
to the Charter of the United Nations and is an impediment to the promection of
the world peace and co-operation.

2. All peoples have the right to self determination; by virtue of that

right they freely determine their political status and freely pursue their
economic, social and cultural development.

/...



A/C.6/L.537
English
Page 196

e Inadequacy of political, econcmic, social or educaticnal preparedness
should never serve as a pretext for delaying independence.

4, A1l armed action or repressive measures of all kinds directed against
dependent peoples shall cease in crder To enable them to exercise peacefully and
freely their right to ccmplete independence, and the integrity of their national
territory shall be respected.

5. Tmmediate steps shall be taken, in Trust and Nen-Self-Governing
Territories or all other territories which have not yet attained independence,
to transfer all powers tc the peoples of those territories, without any
conditions or reservations, in accordance with their freely expressed will and
aesire, without any distinctions as to race, creed or colcur, in order to enaltle
them to enjoy complete independence and freedcn.

6. Any attempt aimed at the partial or total disruption of the naticnal
unity and the territorial integrity of a country is inccmpatible with the purposes
and principles of the Charter of the United Nations.

T. All States shall observe faithfully and strictly the provisions of the
Charter of the United Nations, the Universal Declaration of Huren Rights and the
present Declaration on the basis of equality, ncn-~interference in the internal
affairs of all States, and respect for the sovereign rights of all pecples and
their territorial integrity."

(General Assembly, Official Records: Fifteenth
Session, Suppl. No. 1f (4/L€8LS, pp. €6-67)

1803 (XVII). Permanent sovereignty over natural rescurces

"The General Assembly

Recalling its resolutions 523 (VI) of 12 January 1952 and 626 (VII)
of 21 December 1952,

Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which it
recummended that the sovereign right of every State tc dispcse of its wealth and
its natural rescurces shculd be respected,

Considering thet any m asure in this respect must be based on the reccgniticn
of the inalienable right of all Jtates freely to dispose of their natural wealth
and resourcas in accordance with their national interests, and on respect for the
eccncmic independence of States,

/...
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Considering that nothing in paragraph 4 in any way prejudices the pcsition
of any Member State on any aspect of the question of the rights and obligaticns
of successcr States and Governments in respect of property acquired bhefore the
accession to complete sovereignty of countries fcrmerly under colonial rule,

Considering that it is desirable tc promcte international co-operation for
the econcmic development of developing countries, and that economic and financial
agreements between the developed and developing countries must be based on the
principles of equality and the right of peoples and nations to self-determination,

Declares that:

1. The right of peoples and nations to permanent sovereignty cver their
natural wealth and resources must be exercised in the interest of their national
development and of the well-being of the people of the State ccncerned.

2, The exploration, development and dispesition of such rescurces, as well
as the import of the foreign capital reguired for these purpcses should be in
conformity with the rules and ccnditions which the pecples and nations freely
consider to be necessary or desirable with regard te the authorization, restriction
or prohibition of such activities,

3. In cases where authcrization is granted, the capital imported and the
earnings on that capital shall be governed by the terms therecf, by the naticnal
legislation in force, and by internaticnal law. The profits derived must be
shared in the proporticns freely agreed upon, in each case, between the investors
and the recipient State, due care being taken to ensure that there is nc
impairment, for any .eason, cf thut State's scvereignbty over its natural wealth
and resources.

b, Nationalization, exprcpriation or recuisitioning shall be btased on
grounds or reasons of public utility, security or the naticnal interest which
are reccgnized as overriding purely individual or private intarests, both dcomestic
and foreign. 1In such cases the owmer shall be paid appropriate ccmpensation, in
acccordance with the rules in force in the State taking such measures in the exercise
of its sovereignty anrd in accordance with international law. In any case where the
auestion cf compensaticn gives rise te 2 conbroversy, the national jurisdiction of
the State taking such measures shall be exhausted. However, upon agreement by
sovereign States and other parties cci.cerned, settlement of the dispute sheuld
be made through arbitration cr international adjudication.
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5. The free and beneficial exercise of the sovereignty of peoples and

nations over thelr natural rescurces must be furthered by the mutual respect
of’ States Ptased cn their scovercign ecuality.

6. Internaticnal ce-cperabtion for the econcmic development of develcoping
countries, whether in the form ol »ublic or private capital investments, exchange
of goods and services, technicul wesistance, cr exchange of scientific
mmforpation, shall be such os te further their ndependent national development
and shall be based upen respect Tor their scvereignty cver their natural wealth
and rescurcees.

Viclation of the rights of pecples and nations teo sovereignty cver
tural wealth and rescurces is contrary Lo the epirit and principles of
the Charter of the United Hations :nd hinders the developnent cf internaticnal
wbicn and the raintenance o1 peace.

8. FCrﬁlbn investment cgoreenments freely enteved intc by or between
sovereicn staves shall be observed in good faith; States and international
croonizations chall strictly and conseienticusly respect the sovereignty cf
pecples and naticons over their notural wealth and rescurces in acccerdance with
the Charter ond the principles set feorth in the »resent recclutien ..."

(General Acsembly, Official Records:

Seventeentlh: Seosion, Suppl. No. 17
(8/5217), 1. 15-1.)

(b) Praccice: Repertory of Practice cof United IIntions crgans

"The principle of the scvereimn emuality of ull tembere of the United
Hotions has been a subject of LCCwulOle diccusscicns and has been taken inte
cecount in decicicns concerning rules of prrcedure; (llustrative cases will be
omnd in this Repertory wder Article 21. Tt constituted cne of the guiding
principlss in resclubtion 291 (IV), entitled "Promotion of the stability of
internationel relations in the For Fost'. Cerlain resoluticns have linked
references to sovereignty and to independence in o way Lo suggest a connexicn
betireen Article 2 (1) and Article 2 (4). Such have been resclutions containing
general veccmrendations cencerning ncn-interference with the sovereign rights and
independence cf under-developed countries in ccnnexion with rendering techmical
aspistancs. An example is vbrovided by resclution 2C0 (III), cencerning technical
assictance for eccnomic development (see nlso General Assembly resolution 204 (IV)
approving Lconcmic and Sceial Council rescluticn 222 A (IX), which provided
(in paragraph 4 (d)) thut

&K
s
4

"The technical assistance furnished shall (i) not be 2 means of foreign
eccnomic and political interference in the internal affairs cof the country
cencerned and shall not be acccompanied by ony consideraticns of a pelitical

neoure’,

/...
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Another example is provided by resoluticn 626 (VIT), concerning the exploitation
of natural resources,”

(Repertory of Practice of United Nations Organs,

Vol. I, Avticles 1-22 of the Cherter, New York 1955,
p. 1%)
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4, Decisions and proposals of other bodies

American Institute of International Law, 1916

Declaration of the Rights and Duties of Nations

"III. Every nation is in law and before law the equal of every other nation
belonging to the society of nations, and all nations have the right to claim and,
according tc the Declaration cf Independence of the United States, 'to assume,
among the powers of the earth, the separate and equal station to which the laws
of nature and of nature's Gcd entitle them!."

(J.B. Scott, The American Lew Institute: Its

Declaration of the Rights and Duties of Nations,
Washington 1916, pp. 78-58)

International Juridical Union, 1919

Draft of a Declaration of Rights and Duties of Nations
"Article III. States are equal before the law.

Equality in law implies equal co-operation in the regulation of the
interests of the international ccmmunity, without necessarily confering the right
of equal participation in the constitution and functioning of the organs

established for the administration of these interests.

Every State is limited in its rights by its obligation to respect the rights
of other States."

(séances et Travaux de 1'Union Juridique Internationale,
1920, Vol. 2)

American Institute of International Law, 1925

Project Io. 8 Fundamental Rights of American Nations

"Article 1. The following principles are declared to constitute American public
law and shall be applied and respected in America by all nations:

1. The American Republics, equal before international law, have the rights
inherent in complete independence, liberty, and sovereignty. Ouch rights can in

[eon
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no way be restricted to the profit of another nation, even with the consent of
the interested American Republics."

(AJTIL, Vol. 20, 1926, Special Suppl., p. 31%)

American Institute of International Law, 1925

Project Wo. 5, Nations

"Article 2: Nations are legally equal. The rights of each do not depend upon
the power at its command to ensure their exercise., Nations enjoy equal rights
and equal capacity to exercise them."

(AJIL, Vol. 20, 1926, Special Suppl., p. 209)

International Commission of American Jurists, 1927

Z?foject 1I, States: Existence, Equality, Recognitio§7

Article 2: "States are equal before the law, enjoy eqgual rights, and have equal
capacity to exercise them. The rights of each are dependent not upon the powver
which it possesses to ensure the exercise of them but sclely upon the fact of
their existence as a person of international law."

(International Commission of Jurists, Public International Law,
Pan American Union, 1927, p. 8)

Inter-Parliamentary Union, 1928

Declaration of the Rights and Duties of States

3. The members of the community of States are equal before the law. ¥ach of
them possesses within that commnity caly those rights conferred on it by the law
of nations."

(Union Inter parlementaire. Compte Rendu de la XXVeéme
Conférence tenue & Berlin du 23 aclt 1928, Lausanne 1928,

pp. 525-527T)
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Inter-American Juridical Conmittee, 19k2

Reaffirmoetion of Fundamental Principles ctf Internsvional Law, Project of
Resolution submitted to the Governments, iembers cf the Pan American Union

"The American Republics resclve to reaffirm in the moct solemn manner the
Tollewing principles which they believe to be fundomental in the relations of
States and escential to the maintenance cf neuce uind justice in international
relations, ond Jdeclare:

© e s 0

1.

IIT. States ure juridically egual, in the seuse chet they have the same
fundamental rights.

This eguality derives from the existence of
internaticnal law and not frem the peover which t
tec defend or maintain it.

the state as a person of
he individual State may possess

In 17 ke manner this juridicol eguality ic independent of the territorial size
of the particuvler State or of the degree of its material nrogress.

In consequence, nc ltate may be held bound by changes in the rules cof law,
whether in political or econcmic matters, to vhich it has not freely consented.”

(AJIL, Vel. 7, 1943, pp. 21-24)

Inter-American Juridical Ccmmittee

Report on the Dumbaxton Oazks Propesals sutmitted te the Pan-American Unicn for
Distributicn to the American Gevernments, 104k

e s 0o a0

Chapter II. Principles: "The Organization iz to be based upon the principle of
the sovereign eaquality of 2ll peace-loving states. The phrase 'sovereign
equality’ would appear tc call for clarification. The Juridical Ccmmittee, in
its Preliminary Reccmmendation cn Post-War Problems, has emphasized that the
sovereignty of the state mnust be understood in a menner consistent with the
supreme necessity of maintaining peace, order and justice in the international
community. It is fundamental, said the Juridicsl Ccoranittee, that nc nation should
claim as an atbribute of sovereignty the right to be the judge in its own case or
the right to take the law intc its own hands. The Frcpocals call upon states to
rake these cconcessions of sovereignty; =and it is therefcre to be assumed that the
adjective 'sovereign'! is used in this limited sense.

[eos



The principle ~f the equality oi states i one vhichk hus been inscistently
maintained by the Americon Dtates wo one of thie Tunderenial princivles cf their
inter-American systen. The oinceiple of iesal eguialitvy calls for the reccegnition
cf national characler and vperrcnality of the sevorcie stube:. In respect to the
fundamental rights ass.ciatel with the existence of the stave wnd vith the exercisc
cf jurisdicticn over its terwitory all suates stand upor o icoting of cquality;
and this ecuality nmust be nointained as an essentlicl cenditicn of the sepurate
legal personality and ccrporate character of the members of Lh’ international
cormaunity. On the other tord the reluative polit.cul imporitance of their respective
rcles In international affzirs hos alwwys been rccosnized, wre it has freauently
teen reduced tc specific hoime, =8 in the case o conoribubions by cuctas te the

raintenance of international Institutions uad azencies.

1 'sovereinm counlity?!, as uced in the Propesals,
was intended to make it »% Lhat the nev interncticnal orsezirzation was not to
be a super-state vhich would destroy the lezal cerocnaliby or ils individual
members. Muny features ot the new orcanization nurk o departure from the

existing rules of international luw, notably the nrovisicns for o vete in the
General Acsembly by a majority ~f two-thirds. There provicions might, under
certain circumstances, sugoest the pessibility of cnrcrcachment ason the rescerved
rpkere of richte eccential to the neinterarce of the lesal percerality of the
states. The use of the term 'sovereigrn coualilty’ in Lhe Trepeooals is apparently
intended as & guorantee that this will not be the cace.”

It weuld appear that she te

J(W“

(AJID, Vel. 31, 1045, pp. 57-59)

Pon American Union, Governing Becard, 1945

Draft Declaration of the Rights und Duties of Amervicon States

"I. OStates are juridically equal amens themselves. They hove the same rights
and the same cbligations. This equality derives Trcom the existence of the Dtale
as g person of internaticnal Jay wnd nob from the ocower vhiich the iote may
ssegs to defend or maintain it nor from the territerial size or degree of
progress of each State.

4
O
7
i

AVIIT. The American Statesproclaim the princinle of eouality of access to the
trade and rav waterials of the world and Lo the proeducer's goods which are needed
for their industriasl and commercial develeopment., In order to realize these ains,
the American States may recegnize the dubty to co-operate for the prevention or

el imination of unjust discriminaticns; to reduce tarriers injurious te
international trade; to avoid practloes which cbstruct lnterndtlonal trade and te
eliminate the excesses which may result frem econcmic nationalism.”

(Pan American Unicn, Governing Beard, Ccmmittee on the
Orsanization of the Tnter-American System, Washinston, 1o40)

[eo.
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International Law Ccmmission: Draft Declurabtion on Rights and Duties of States,

1949

"Article 1: Tvery State has the right to independence and hence to exercise
freely, without dictation by any cther State, a2ll its legal powers, including
tiie choice of its own form ¢f government.

Article 2: Every State has the right te exercise jurisdiction cver its

territory and over all perscns and things therein, subject tc the immunities
reccgnized by international law.

Article 5: Lvery State has the rizht Lo equalily in Luw with every other State.

Article 14: Every State has the duty to conduct its relations with other States
in accordance with international law and with the nrinciple that the sovereignty
of each 3tate is subject to the supremacy of international law."

(Report of the ILC covering its First Scssion, 1949, A/925,
Annex to General Assembly resolution 375 (IV))

5Cth Inter-Parlismentars Conference., 10-1; The Var to Peace

Declaration on the Principles which should guide Stlates in their Mutual Relations
for Eliminating International Tensicn und Preserving Peace,

"The 50th Inter-Parliamentary Ccnference,

Considering that the essential principles for the preservation of peace,
which must be followed Ty Stabtes in their mutual relations, are cortained in
the United Nations Charter,

Recalling the 'Draft Declaration on Rights and Duties of States!, which was
prepared by the International Law Commission and taken ncte of by the General
Agssembly of the United Hations in its resclution of Toewmber 7, 1051

Recallirg and confirming the Declaration on the Principies of International
Morality adepbted cn September 11, 1948, by the 3T7th Inter-Parliamentary
Conference,

Recalling the resolution adopted at the Lhth Inter-Parliamentary Conference
at Helsinki concerning peaceful co-existence between all nations, regardless of
their economic and sccial systems and their degree of development, and whether
they be great or small, powerful or not,
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Considers it necessary to formulate the principles of international
behaviour which have, in the light of international experience, after the
adoption of the United Nations Charter, proved to te particularly important
and essential;

Calls on all representative bodies to redouble their efforts with the aim
of eliminating international tension and preserving peace, and to strive for the
application in international practice of the wrinciples listed below:

1. TFor the preservation of peace between i_.tions, it is essential that
States respect the basic principles of international relations proclaimed
by the United Nations Charter and emanating directly from the sext of

the Charter.

The disrespect for or the breach of these basic principles of
international bechaviour is the main cause of present international tension
and the danger of war.

Peace and freedom are interdependent. To eliminate international
tension, States should, above all, abstain from all pressure and all
interference, of whatever nature, exercised against the national scvereignty
and territorial integrity of other States, and should respect vigorously
the desire of the people, and particularly of the smaller countries, to
choose freely the way they consider to be most favourable for safeguarding
their security and their independence, and for their social, economic and
political develorment. .....

4. Countries are bound to apply basic principles of international behaviour,
regardless of the differences which exist in their internal socio-political
organization. The differences in socio-political structure are not an
insurmountable obstacle to international understanding and cc-operation.

The cold war among nations with different internal organization is neither
an inevitable ncr o "normal" state of affairs in the world in the present
phase of the develcrment of mankind. Its internal organizaticn does not
free any State frem its duties in its relatiens with other countries.

9. Colonial and all other forms of unequal relations among nations, whether
overt or covert, are the main and the most persistent source of international
dispute, and consequently of the danger of war. It 1s therefore necessary

to accelerate the procedure for attaining the independence of all still
dependent countries and peoples, in the spirit of the United Nations Charter
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and the Leclaration of the General Assembly of 14 December 1560 on the
granting of independence to colonies and their peoples. Efforts should

be made simultaneously for the improvement of relations among nationg,

50 28 to lead them to a real and complete equality. In the same spirit, the
occurrence of neo-colonialism, namely, the creation of the dependency of
under-developed countries by economic means, should be condemned. The ure of
armed force against thosc nations secking to realize their richt ~f sclf-
determination and of free choice of their social, economic and political
systems, as guaranteed by the United Nations Charter, shcould be severcely
conderned.

Penples aspire to sclidarit sovercignty, sclf-determination, and
S 3 3

Juridical equality, free from any kind of imperialism, colonialism und
submission to other peoples.

10. The economic incquality of countries, i.c., the rarallel existence

of highly developred and under-developcd countrics, fosters relations of
inequality among navions (neo-colonialism) and the use of such relations

for cold-war aims. For this reason, the existence of miscry, poverty, hunger
and high mwortality in a number of countries, in this century of far-rcaching
scientific develorment, is not only 2 shame for mankind, but also a source

of international tension. An imperative cobligation of all developed countries
is therefore to help generously those under-developed nations, primarily
through the United Nations, and in any case without rolitical conditions.
Bearing in mind the same aim, efforts should te made to eliminate all
elements of inequality, inherent in the economic policy of developed
countries in the field of prices, tariffs, taxes, import and export duties,
from international economic relations with a view to ensuring {alr eccnomic
co-creration, with no discrimination. Aid to countries which have recently
liberated themselves from the colonial yoke is an urgent task in thiese ficld,
a prerequisite for their unhampered economic develorment.

The highly industrialized countrics should eliminatc obstacles which
prevent peoples in process of develorment from making eccnomic, political
and cultural progress in the fields of science and modern techniques. ....."
(Irtrr-Parliamentar; Fu lotin
List Year. To. 4. pp. 171-1 5:
Brussels. 1L4-22 September 19-1)

Soviet branch of the International Law Association, Leclaration of Principles
of Peaceful Coexistence, Draft, Moscow, 1662, presented at the Fiftieth
Conference of the International ILaw Association

“(3) All States shall develop and strencthen international co-operation in the
economic, social and political fieclds, as well as in the ficld of ccicnece and
culture, on the basis of frce will, equality. and rutus! benefit, without any
discrimination for economic, political, ideoluclical, or other reasons.
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"(6) All States, regardless of size, and political and economic might, are,

to one and the same degree, equal rarticipants in international intercourse.

No State may be prevented from participating in the settlement of intermational
problems affecting its interests. States shall be represented in international
organizations with consideration for the fact of the existence at present of
three large political groupings.”

(Declaration of Principles of Peaceful
Coexistence, Draft, Soviet Association
of International Law, Moscow, 1962)

American Branch of the International Law Association (Proceedings ard Committee
Reports) 1961-1962, presented at the Fiftieth Conference of the International
Law Association

"(6) states having the economic capacity to do so shall tender to States with
economies in less advanced stages of deveclorment economic and technical assistance
and capital investment by public or private means as circumstances suggest, and
the receiving State shall ensure that aid so tendered and investment so made shall
be used for the designated purposes, and afforded the most constant security and
protection in accordance with international law and with such terms of treetment
and repayment as may have been agreed upon between the receiving State and the
foreign public or private source."

-----

(Proceedings and Committee Reports of the
American Branch of the ILA, 1961-62;

Tp. T2-77; see also AJIL, Vol. 57, 1963,
pE. Y3-94)
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5. Travaux preparatoires

UNCIO documents

Interpretation of the term "sovereign equality" by the United Nations
Conference in San Francisco

(Report of Committee I/l to Commission I, approved by the Commission and by the
Conference in plenary session)

"The Subcommittee voted to keep the terminology 'sovereign equality' on
the gssumption and understanding that it conveys the following:

1. That States are juridically equal;
2. That each State enjoys the rights inherent in full sovereignty;

3. That the personality of the State is respected, as well as its
territorial integrity and political independence;

b, That the State should, under international order, comply faithfully
with its international duties and obligations."

(UNCIO, Report of Rapporteur of Committee 1
to Commission I, Toc. 9k, I/1/34(1)
Locuments, VI, p. 457) and Verbatim Minutes
of the Ninth Plenary Session, 25 June 1945,
Doc. 1210, P/2C, p. 3 (Documents, I, p. 61k)

Article 2/1 Subject Analysis

EQUALITY OF STATES
Comments and Amendments on DO Prop
vol. 3: Mexico 102; Philippines 536
Plenary discussion
26 April mtg 1 USSR wvol. 1 p. 135
28 April mtg 3 Iran vol. 1 p. 247
28 April mtg 4 Uruguay vol. 1 Dp. 299, 304
30 April mtg 5 vol. 1l: Colombia 360;
Ecuador 369, 370; Mexico 352-3
1 May mtg 6 vol. 1: Haiti Lb3;
Irag 446
1 May wmtg 7 Venezuela vol. 1 p. 517
2 May mtg 8 wvol. 1: Mexico 552;
Nicaragua 556; Panama 561, 562
Committee I/1 discussion
9 Yay mtg 3 vol. 6 p. 282
17 May letter from Belgium vol. 6 p. 3CC
Committee IV/1 discussion
1 June mtg 17 vol. 13: Costa Rica £48;
New Zealand 247

o
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EQUAL RIGHTS OF LARGE AND SMALL NATTONS
Committee I/l discussion
5 June mtg 13 vol. & p. 366
Commission I discussion
14 June mtg 1 vol. 6 p. 20

FEDERAL UNION
Committee I/2 discussion
17 June mtg 28 USA wvol. 7 p. 265

INDEPENDENCE, POLITICAL
Plenary discussion
27 April Australia vol. 1 p. 173, 17k

SOVEREIGN EQUALITY
Comments and amendments on O Prop vol. 3:
Bolivia 582; Fgypt 454; Haiti 52;
Mexico 104, 105, 106; Norway 373;
Peru 596; Sponsors 623; Venezuela 102
Plenary discussion
26 April mtg 1 vol. 1 7p. 125
27 April mtg 2 wvol. 1: Australia 173;
Brazil 190
28 April mtg 3 vol. 1: Honduras 2L0;
Lebanon 251; Netherlands 249
1 May mtg 4 Turkey vol. 1 p. L52
1 May ntg 5 Luxembourg vol. 1 p. 503
2 May mtg 8 Yugoslavia vol. 1 p. 578
26 June Final mtg China vol. 1 p. 660, 692
Committec I/1 discussion
16 May mtg 7 vol. 6 p. 3Ch
17 May wmteg 3 vol. 6 p. 31C
4 June mtg 11 vol. 6: Belgium 332;
Norway 334-5; Peru 331-2; Uruguay 332
Commission I discussion
15 June mtg 2 vol. 6 p. 66-T0
Conseduences of
Cormittee II/2 discussion
9 May mtg 3 Turkey vol. 9 p. 27k

SOVEREIGNTY
Amendments on DO Prop Uruguay vol. 3 p. 35
Plenary discussion
27 April mtg 2 Brazil vol. 1 p. 190-1
28 April mtg 3 Honduras vol. 1 Dp. 241
2 May mtg 8 Mexico vol. 1 p. 551

[eos
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SOVEREIGNTY (continued)
Commission I discussion

15 June mtg 2 vol. 6 p. 69, 70; Peru 66-7
Committee I/2 discussion

17 June mtg 28 Denmark vol. 7 p. 265
Delegation of

Plenary discussion
26 April mtg 1 China vol. 1 p. 130
28 April mtg 3 Netherlands vol. 1 p. 249
30 April mtg 5 Colombia wvol. 1 p. 360

1 May mtg 6 vol. 1l: France L437;
Haiti LL3
2 May mtg 8 wvol. 1:
Yugoslavia 578
Committee I/1 discussion

12 June Statement by Norway vol. 6 p. 432
Respect for

Steering Committee discussion

21 May Statement by Argentina
vol. 1 p. 101

Syria 57C;

Rights of
Plenary discussion

28 April mtg 3 India vol. 1 p. 244
30 April mtg 5 Feuador vol. 1 p. 369

(United Nations Conference on

International Organization, Documents,
Vol. 21, General index, pp. 22-23)





