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INTROrUCTION

At its 795th meeting on 17 October 1963, the Sixth Committee re~uested

(A/c.6/SR.795, p.B) that the Secretariat make available to it selected background

documentation relevant to consideration by the Committee of principles of

international law concerning friendly relations and co-operation among States in

accordance with the Charter of the United Nations (agenda item 71). The present

document, which was originally compiled for internal Secretariat use, is submitted

pursuant to that re~uest.

The documentary material available in the field of friendly relations and

co-operation among States is very extensive. It has therefore been necessary to

strictly limit the present selection to some important or characteristic examples

relating to the four principles now befo:'e the Committee in terms of General

Assem~ly rA.solution 1815 (XVII). The selection is limited to the following tYl';s

of material:

1. Quotations from more recent international treaties and declarations.

2. A list of some decisions of international tribunals (Hith the exception

of two instances these decisions have not been quoted, bQt citations

to the necessary source materials are given).

5. Quotations from certain relevant General Assembly resolutions and

selected references to United Hations practice.

4, Some decisions and proposals of other bodies.

5. References to the preparatory "I'rork of the United Nations Charter.

The present document is intended to serve the Committee as no more than a

starting ~oint in its consideration of item 71 of the agenda. Any gaps in the

present selection which may emerge in the course of the discussion of the item

"lfill be taken into accotmt should it be decided to issue a revision of, or a

supplement to the present document for a future session of the General Assembly.

A provisional list of selected pubJ.ications to each of the four principles

currently discussed, lThich was compiled for internal ~)ecretariat use, "I·rill be made

available to the Members of the Sixth Committee upon re~uest, through conference

officers.
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A. The -princiule that States shall refrain ir:. their
international relations frem the threat '-'1' use
ef force against the territorial integrity or
l:clitical inder.;endence of any state, er :in any
otller mmmer incom;istent with the I'urrJoses of

the United Na~icns

1. International ~reaties and declaratiuns

League ef Nations reclaraticm concerning Hars of' .AggrE' ;ion) 24 Sep~el;lber if:::'7

liThe J'.ssembly)

Recognising the solidarity "I,hich united the ccrr1liUni~y (If naticns;

Being im'l'ired by a firm desire for the maintenance ':Jf general reace;

Being convinced that a "I-mr of aggression can never serve as a ueans ,1'
settling international disl~utes and is) in c::,nscquence, o.n international crir;:.e;

Considering that a solemn renunciation of all 'Jars uf agGression Ilc,uld tend
tc create an atmosphere of general confidence calculated to facilitate t:le
progress Cl the "I'fUrls:. undertaken vith a viev to disarmarr,enc;

reclares:

(1) That all 'Jars uf aggression are) and shall al-\myc ee) rr':hibited;

(:::.) That every racific means ffiust be employed tu settle disrutec, ui' every
description) \7hich n:ay arise bet"lTeen States.

The Assembly declares that the I·Ielyibers c'f the Leacue are under ::m e1::1~0ati(m

to conform to these y,ri:r..ciples. 11

(LeaGUe Gf r;nticns Uff. Jcurn8.1, Crecial Sur:-'l. IIc.53)
October 1927) T. 22)

Treaty for the Renunciation ef Har (Briand«cllogg fact), Faris, ~7 "~ucust 1;;,8

Article 1. liThe Hie:h Contr:lctinc; Parties s'.JlelYmly declare) in the nar::ec 'f tllch'
resl'ective peGrles, that they cvndemll recourse to ',mr f,_or the c0lutLr::. -r'
international controversies and rencunCE: it as an instrur::ent ~~ !l:::tiol1.:l1 >':'ll~:,r

in their relat ions Hith one anc.ther. II

(United sta.:,ec Treaty ;:eerie..)) He.7)6)

Hote by the Secretarint: Fcr '111 interl,retati'r. Lf the Eriar"<l-Kell_cc
Pact-see-tlThe Euda1:'est-!\.rticle:: ef Inten;retati'Etl . RC:lcrt of the.... _.i ~

38th Conference of the lr..terr:utLmal 1:1"Ir :~SG(,c i..atic·n.
;

I .••
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Anti-War Tre~ty of Non-Aggression and Conciliation, Rio de Janeiro,
10 October 1933

Article 1. liThe High Contracting Parties solerr.n1y declare that they conderrn wars
of aggression in their mutual relations or in those with other States, and that
the settlement of_disputes or contraversies of any kind that may arise among them
shall be effected only by the pacific means which have the sanction of
international law. 11

(United States Treaty Series, No.906)

Afghanistan-Estonia-Latvia-Persia-Poland-Romania-Turkey-USSR:

CONVENTION defining ~ggression London, 3 July 1933

Being desirous of consolidating the ~eaceful relations existing between
their countries;

Mindful of the fact that the Briand-Kellogg Pact, of which they are
signatories, prohibits all aggression;

Deeming it necessary, in the interests of the general security, to define
aggression as specifically as possible, in order to obviate any pretext whereby
it might be justified;

And noting that all States have an equal right to inde~endence, securit ',r, t~le

defence of their territories, and the free development of their institutions;

And desirous, in the interest of the general peace, to ensure to all ~eoples

the inviolability of the territory of their countries;

And judging it expedient, in the interest of the general peace, to bring into
force, as between their countries, precise rules defining aggression, until such
time as those rules shall become universal;

Have decided, with the aforesaid objects, to conclude the present Convention;

Article 1. Each of the High Contracting Parties undertakes to accept in its
relations with each of the other Parties from the date of the entry into force of
the present Convention, the definition of aggression as explained in the report
dated 24 May 1933, of the Committee on Security Questions (Politis report)
to the Conference for the Reduction and Limitation of Armaments, which report was
made in consequence of the proposal of the Soviet delegation.



A/c.6/L,537
Euglish
Page 17

Article 2. Accordingly, the :.iGgressor in an international conflict sllall,
subject to the agreements in force bet"lleen the pUl'tles to the dlGpllte, be
'2ol1ciderell. to be that State I'1hich i G the fil's-c to connli t :lny of the fcllm:ins
::.ct ions:

(1) Declaration of "I'7ar uron another State;

(2) Invasion by i'cs arn:ed fCl'\.~e,;, "liith Cl' "I!itllOut a declaration of' l'1ar, of
the terrll:.Ol'Y of another State j

(3) Attack by its land, naval or air forces, "I'lith or "In.thout :l Lle~lcl'aticJl1

ef 1:3.1', on the territory, vessels or 3.ircraft of another State;

(l:) Naval blockade of the -':C:1Sts or ],;orts of another State;

( 5) Provi sion of SUrrOl't "to arn;eci. band.s forn:ed in its tcl'ri tor;,' "llhich have
i nvud.ed the terl'itory of anOTher State, or rei usal, notllLt1151. ancUnb tile l'eyuest of
the invaded State, to take, ir.. its mm territOl'y, ~~ll the n:eaGUl'CS in its pmler tu
deprive those bands of all assi Gt::.llce or protect ion.

Article 3. No political, military, econo1.1ic or OTt1el' considerations may
serve C. .J an excuse or Liustifh:ation for 'the Ebr:ressioll l'eft'rred 'to in Al'ticle ::2.
(for examples, see Annex.)

('Text and translation 1'1'01:1 147 Lc~[~ue 01' Eations
Treaty Series, p. 67)

Declaration annexed to Article 3 Cif the Convention Ltefinin,~ Ai~!~ression,

London} 3 July 1933

lil':.;.nslatio~7

The HiGh Gontradinc; Partic-s si[:!1utories of the GonvelltLoll rel~tLn[: to the
definition of aGgression,

T.:esirinc, subject to the l'xpre.:::..; recel'vation thLtt the :::.bcolute v::1.1idity of t.he
rule laid dOlm in Article 3 of tlu....t Convention shall be in no "1)2;\- restricted, to
furl~ish certain indications for cieterr.:inin..:; the am;resscr,

Declare tl1at 110 act of u{-;:;l'escion '\lithin the meaning of Artielt' ~ 01' that
Convention c:.·..n be justified on ei ther of the follO\linC tTOul1lLc, an:onc: others:

A. 'Ille internal condition of' u. state, 1'01' example:

Its rolitical, economic or social structm'e; :.lllet..-.;ed dt"'fects in its
administr:.ltion; disturbances du.e to strikes, reVOlutions, counter-revolutions, or
civiI "I·lar.
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B. The international conduct of a State, for example:

The violation or threatened violation of the material or moral rights or
interests of a foreign State or its nationalsj the rupture of diplomatic or
economic relations, economic or financial boycotts; disputes relating to economic,
financial or other obligations towards foreign States; frontier incidents not
forming any of the cases of aggression specified in Article 2.

The High Contracting Parties further agree to recognize that the present
Convention can never legitimate any violations of international law that may
be implied in the circumstances comprised in the above list.

(Hudson: International Legislation, Vol. VI, pp. 410-415.
See also: Convention defining AgGression signed at London, 4 July 1933 by
Czechoslovakia, Romania, Turkey, USSR and Yugosl~via; ibid., pp. 416-419).

(Text and translat5.o11 from 147 League of Nations
Treaty Series, p. 74)

CONVEl'iTION concerninG the use of Broadcasting in the Cause of Peace, Operied for
signature at Geneva, 23 September 1936 .

(Entered into force 2 April 1938)

tI

Article 1: The High Contracting Parties mutually undertake to prohibit and, if
occasion arises, to stop without delay the broadcasting 1athin their
res~ective territories of any transmission which to the detriment of
good international understanding is of such character as to incite the
population of any territory to acts incompatible with the internal
order or the security of a territory of a High Contracting Party.

Article 2: The High Contracting Parties mutually undertake to enSUl'e that
transmissions from stations within their respective territories shall
not constitute an incitement either to war against another High
Contracting Party or to acts likely to lead thereto.

Article 3: The High Contracting Parties nmtually undertake to prohibit and, if
occasion arises, to stop vnthout delay within their respective
territories any transmission likely to harm good international
understanding by statements the incorrectness of which is or ought to
be ImOlm to the ~ersons responsible for the broadcast.

'Ihey further mutually undertake to ensure that any transmission
likely to harm good international understanding by incorrect statements
shall be rectified at the earliest possible moment by the most
effective means, even if the incorrectness has becorr.e apparent only
after the broadcast has taken place.
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Article 4: The High Contracting Parties mutually undertake to ensure, especially
in time of crisis, that stations within their respective territories
shall broadcast information concerning international relations the
accuracy of which shall have been verified - and that by all means
within their power - by the persons responsible for broadcasting the
information. It

(Text from Ieag~e of IJations Document, C.399 (I).
M.252 (I).1936.XII.

(Hudson: International Legislation, vol. VII,
1935-1937, pp. 409) 410, 411, 412)

Turkey-Afghanistan-Iraq-Iran: TREATY of Non-Aggression, Teheran, 8 July 1937

"Article L The High Contracting Parties undertal'>.e to pursue a policy of
absolute abstention from interference in their internal affairs.

"Article 2. The High Contracting Parties expressly undertake to respect the
inviolability of their common frontiers.

"

liThe 1'ollmving shall be considered as acts of aggression:

Ill. A declarati.on of i"lar,

"2. Invasion by the arn:ed forces of a State, even ilithout a declaration of
war, of the territory of another State,

113. Attack, by the land, naval or air forces of a State, even ivithout a
declaration of war, on the territory, ships or aircraft of another State,

"4. Aid or assistance, either direct or indirect, to the aggressor.

ItThe following shall not constitute acts of aggression:

ilL The exercise of the right af legitimate defence, that is to say,
resistance to an act of aggression such as is defined above.

"2. Action undertaken in accordance i-lith Article 16 of the Covenant of the
League of Nations.

"3. Action undertaken by reason of a decision tAken by the Assembly or the
Council of the League of Nations or in accordance vith Paragraph 7 of Article 15
of the Covenant of the League of Nations provided that in the latter case such
action is directed against the State w·hich first made an attack.
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"4. Active aid to a State which is the victim of attack, invasion, or an
act of Har by one of the High Contracting Parties, contrary to the Treaty for the
Renunciation of "Har signed at Paris on AUGust 27, 1928."

(Rudson: International Legislatlon,
vol. VII, pp. 823-824)

Declaration of American Principles, Lima, 24 Decemb=r 1938

"3. The uce of forcc an in inntruL"cnt of r:8.tional or international policy
in lrc-.;-.;ribu.. "

.....
(The International Conferences of American States,
First Suppl., 1933-1940, v:ashington; 1940, p. 309)

Atlantic Charter, 14 Augunt 1941

Eight, they believe that all of the nations of the world, for realistic as
well as spiritual reaSons must coree to the abandonment of the use of force.
Since no future peace can be maintained if land, sea or air armaments continue to
be employed by nations Hhich threaten, or may threaten, aggression outside of
their frontiers, they believe, pending the estlishreent of a I·rider and permanent
system of general security, that the disarmamerlv of such nations is essential.
They "I"all likewise aid and encourage all other practical measures vn1ich will
lighten for peace-loving peoples the crushing burden of armaments .11

(A Decade of Alnerican Foreign Policy, Basic
docurrents, 1941-49, Washington 1950, p. 2)

Convention on International Civil Aviation, Chicago, '7 December 1944

"Article 2, Territory

For the purpose of this Convention the territory of a State shall be deemed to
be the land areas and territorial I'laters adjacent thereto under the sovereignty,
suzerainty, protection or mandate of such State."

(mITS, vol. 1S, p. ~.')8)

/ ...
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Inter-An:erican Conference on "Har and Peace, (Act of Chapulte:r;:ec):. 3 Barch lS,l45

"5. The Arrl\~rican States have "teen incorporatinG in their international lm·r,
since 1890, by means of conventions, resol .tions and declarations, the follm;ing
principles:

(A) The Droscri~tion of territorial conquest and the nonrecocnition of ~ll

acclu; ii tionD rr:ade by force. (First intermrtional conference of AlY,eric:an
States, 18S10.)

(C) The recognition that every 'Har or threat of I'ar 3.ffects dil'ec Uy or
indirectly all civilizeu IJecples J and r,lldorlprc -;:1:e ~TCflot ~'rineiplcr' ~)f

liberty and justice 11hich constitute Lt:P Arr.erican ideal 'll1Q the stando.rd
of its international :r;:olicy. (Inter-An:erican ConferenCE: for the
,. . t - f T_' lCi ~6 ) 11lIlaln -enance 0 reace, -,,) 0 ••••••• 0

Pact of -the Leaple of .. "lb States, Cairo, 22 I·'3rch 1945

Article 5: "Re~ourse to force for the Gettlemen~u of disputes n1'l;:;1.11[; bet..:een tuo or
more member states of t.he Leat~·.le is prohibiteLt. •... 11

(enited Eations Treat;..- ~3eries, Vol. 70, :po 25l~. See
also AJIL, Vol. 39, 1~)45, Suppl., pp. 267-68)

"Agreerr.ent by the Government of the United States of America, the Provisional
Governrr.ent of the French Re-public, the Goverrur.ent of the United Kin,;llOI.l oi' Gre:1t
Britain and Northern Ireland, and the Governreent of the Union of Soviet Socialist
Re-publics for the Prosecution and .f'unishment of the Major 'dar Criminals of the
Euro-pean .Axis" 0.0, London, 0 .AuGust 1945

Article 1: "'Ihere shall be eDtablished after consultation "\;1th the C:;:ltrol Council
for Genr.any an International Hili tary 'IribtillaJ for the tl'i:ll of '..'~r
crilr..in3.ls "\those offenses have no particul3.r geoGraphLc:al -Location
Ivhether they be accused indi"\ridua1ly or inc-heir ca1'c.city as r.:embers of
or;8,ni::atiol1s or groups or in both capacities 0 "

j":.rticle 2: liThe constitution, jUJ.'isdiction and functions of the Internat.ional
Military 'Iribunal sho,ll be those set out in the Charter annexed to this
Ac;reement, "I-:hich Clwrter shall form :.l.l1 inte[,r~Jl part of tlli s A(Creement 0 "

(Trial of the I·Iajor l,!ar Criminals cefore the
International Hili"tary TTibunal, NUremberg, 1)47,
Vol. I, p ..3)

/
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Charter o:f the International Milh,:ry Tribunal

I. Constitution of the International Military Tribunal

Article 1: "In pursuance of the Agreement signed on the 8th day of August 1945
by the Government of the United States of America, the Provisional
Government of the French Republic, the Goverlnnent of the United
Kingdom of Great Britain and Northern Ireland, and the Government of
the Union of Soviet Socialist Republics, there shall be established an
International Military Tribunal (hereinafter called 'the Tribunal')
for the just and prompt trial and punishment of the major war criminals
of the European Axis. I! •••

11. Jurisdiction and General Principles

Article 6: .... "The follm·ring acts, or any of them, are crimes coming within t.he
jurisdiction of the Tribunal for llhich there shall be individ.ual
responsibility:

(a) Crimes against peace: namely planning prep8xation initiation
or waging of war of aggression, or war in violation of
international treaties, agreements or assurances, or
participation in Comnon Flan or Conspiracy for the
accomplishment of any of the foregoing;" .•.•

"leaders, organizers, instigators, and accomplices participating in the
formulation or execution of a Common Plan or Conspiracy to commit any
of the :foregoing crimes are resronsible for all acts performed by any
person in execution of such plan.1!

'ticle 7: "The official position of defendants, whether as Heads of State or
responsible officials in Government departments, shall not be considered
as freeing them from responsibility or mitigating punishment."

Article 8: "The fact that the defendant acted pursuant to order of his Government
or of a superior shall not free him from responsibility but may be
considered in nritigation of punishment if the Tribunal determ~ine that
justice so requires.1!

(Trial of the Major Var Criminals Before the
International Military Tribunal, NUremberg, 1947,
Vol. I, pp. 10-12)

(See also United Nations doc.A/CN.4/5 of 3 March 1949:
The Charter and the Juc1Q1lent of the NUremberg Tribc:.nal,
History and. Analysis, Memorandum submitted by the
Secretary-General)

/ ...
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Charter
of the International Military Tribunal for the Far East, 19 January 1946

SECTION 11

JURISDICTION AND GENERAL PROVISIONS

Article 5. Jurisdiction over Persons and Offences. The Tribunal shall have
the power to try and punish Far Eastern war criminals who as individuals or as
members of orsanizations are charged with offences l{hich include Crimes nr~inst

PeQce. The follcHinG acts, or any of the!:!" are crimes ccming vithin the jurisdiction
of the Tribune.l for which there shall be iGtlividunl resI'cnsibilit.y:

(a) Crimes against Peace: Namely, the planning, preparation, initiation or
l-;aging of a cleclared or undeclared war of aggression, or a 113.1' in violation of
international law, treaties, agreements or assurances, or participation in a
common plan or conspiracy for the accomplishment of any of the foregoing;

(b) Conventional v~r Crimes;

(c) Crimes against Hmum1ity;

Article 6. Responsibility of accused. Neither the official position, at
any time, of an accused, nor the fact that an accused acted pursuant to order of his
Government or of a superior shall, of itself, be sufficient to free such accused
from resJlonsibility for any crime l-lith 1-lhich he is charged, but such circumstances
may be considered in mitigation of punis~ent if the Tribunal determines tllat
justice so requires."

(JUdgement, Intcrnntionnl I-1ilitDrY Tribunal for t!lG
For Eest, Annex No. A-5, pp. 19, 21. 22.)

Intel'-.Areerican Treaty of Reciprocal Assistance, Rio de Janeiro, 2 September 1947

Article 1: "The High Contracting Parties formally condelilll ,{ar 8.l1d undertake in
their international relations not to resort to the threat or the use of
force in any m~nner inconsistent vlith the provisions of the Charter
of the United Nations or of this Treaty."

Article 9: "In addition to other acts l-lhich the Organ of Consultation may
characterize as aggression, the fol101-ling shall be considered as such:

(a) unprovoked armed attack by a State against the territory, the
people, or the land, sea or air forces of another State;
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(b) invu.;:;lon, "by th2 al'l.:C<~ f8l'ces of a Sto..te, of the te:rritor~r 01' c'n
Ar:.eric::!.!1 :jto.1 e} throuL'h the troGpussinc: of boundariec demm'c'ltcd
in accOl';l,-mce 'litll a trt.'["ty, jutliciul c1ecif'ion, or arbi t 1'0.1
al.'::'.r:.1) or, in the :,-.bsence of' frontier..; thus cler:;arcateCi., irYo.sion
~:.ffectine " rf'-~~ion ,·'hid, is under the effective ,jurist.'lct:i.on c.i
another stut e .

(l\n111.,l," of the Ol'so.ni:::ation of Arn.ericQn States,
Vol. I, Ho .1, l)lt~), pp. H'/_cC

;)

l

Article ~, para (e):

"The Al:.eric:"l1 )'JL{tl~3:::ondel".n I,'ar of :1.:;:ros.:10n: victory :loes not ,-1 \'\~

ri~ht.5. "

Article 15: "No State 01 Group of States ho..s the ricIlt lO intervene, direct 1;,' or
indirect1:;) for :::.ny reason llho.tevel' ~ in the internal or extel'nal
o.ffa:lrG ·::'>1 (.'::;r 'Jl11e1' St:J.te. The foreGoinG principle prohibits not unl;-;
8.1'me'CL l'orce b ,t (,130 ,::my otl10r forl~l of interference or a:ttempted
t111'e..'.": 3.c:aincT. the rer~"3ol'1aliLy 0:1: the SL:ne 01' ag",inst its roL.tic(;.,-l,
eC0110f-lic nnlL C1.~1_t- ..ll~21 F~len:e11t;3. tt

Article 1(: "The ter:;..itol'~r uf 0. Jt3.te is inviolaulej it may- not be the objeCT) even
temporo.l'ily, 01' 1':1111t,,:ry occupation or of any other llleasures of force
tJJ\:el1 b;r'.U1otiler ;Jt.o.te, d1rectl~' or inclirectly} on uny crounds
'\-lhalever. ITo territol'ial acquisitions 01' srecial advo.nt3.c;es obtaine"l
ei tller by force or by other I::eans of ,~oercion 8h:111 be reco[;ni~ed."

Art.i.cle I:;: "The Al;:eric2n 3t:11:e::: lAnd themselves in their international relation2
not to }:2.ve recourse 1:0 the use of' force} except i.n the caf:C of
self-(lefence in o.CC,~·l·,;C:U1ce \lith exiL~tin.:; tl'eut ies or in fulfilll::ent
thereof."

(1\nnals of' the Orc;cr:i::::.:.tion of American States)
V,'l. I, lIo.l, 1949, pp. 76, 7S)

.t-\n:erican Treat.i' on hlCifi.c CettlcEcnt, ("Pact of BOGota"), 30 .t-\pril 19ltt.~

Article I. "1'he HiL~h ContTact inr"; :F''Jrties, SOlelY.nl:; reaffirming their eOl;'J~itment s
l:1ade in earlil:I' intern:ltional conYentions and decLll':1tions, as veIl o.s
in the Charter of the Unlted Nations, Q['l'ee to refrain from tllf- threat
01' the use of force, or from any other l~ean:::: of coercion for the
::::et t,} E'Ecnt nf their controvercier· ~nrl to hreve reCQuroe r.t r11 t i~:lPf' to
ro..cific proce(1Lu·cc."

(lb1.1., !_'. )1)

I ...
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North Atlantic Treaty, \Jashinston, 4 April 1949

Article 1: liThe Partie:.:: undertake, as set forth in the Charter of the United
Nations} to settle any international disputes in which they may be
involved by peaceful means in such a manner that international peace
and sec~rity, and justice, are not enuanGered, and to refrain in their
international relations from the tlrreat or use of force in any manner
inconsistent with the pU.q;oses of t~le United Nations. 1I

(UI1TS; Vol. 34, p. 2!~h)

l~ote by the Secretariat: IGcntical text is ccr;.t2ir.cc. in Article 1 of
the Southe[~st, Acia Ccllectivc [efonce Treaty of 1954.

Afreement between the Republic of India ~nd the People I s Republic ef Chi n'.? on
Trade nnrl Intercourse b~ti'leen Tibet Re,-;ion 01' rhina and. Inill3.~- Peking,
29 April 195h

liThe Government of the Republic of India and the Central People's Government
of the People r s Republie of China, .....

:thve resolved to enter into the present AGreerr.ent based on the follQT:Ting
principlec:

(1) r.lutual re3fect for each other's territorinl integrity and sovereignty,

(2) mu~ual non-aC0ression,

(3) mutu'-' 1 non- interference in eadl other I s internal affairs,

(4) equality and mutual benefit, and

(5) fe?ceful coexistence, 11

~~~~_~~_~~~_Q~~~~!~~~0~: ~eclarations on the above principles of
peacef111 coexistence l·re1'e n:ade ..l180 by AfGhanistan, Albania, Belgium,
BulGaria, Burn~, Cambodia, Czechoslovakia, Democratic Republic of
Germany, Denlllark, Finland, ~emocratic Republic of Viet-Nam, Hungary,
Laos, Liberin, Poland, Romania, Saudi Arabia, Slveden, Syria) USSR,
Yuc;oslavi'J., etc.

/ ...
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Bandung Conference - Declaration on World Peace and Co-operation, 24 April 1955

"••• nations should practice tolerance, live together in peace ~~th one
another as good neighbours, and develop friendly co-operation on the basis of the
folloy~ng principles:

(2) Respect for the soverei~nty and territorial inte~rity of all nations.

(7) Refraining frcm :::cts or threats of 3ccression or the use of force against
the territorial inte,:;rity or polltical independence of any c01.mtry .... 11

(Keesing1s Contemporary Archives, 7-14 May, 1955,
p. 141e4)

Treaty of Friendship, Co-orceration and Mutual Assi stance, (HarSal-T Treaty),
Warsaw, 14 May 1955

Article 1: "The Contracting Parties undertake, in accordance YTith the Charter of
the United Nat.Lons, to refrain in their international relations from
the threat or use of force and to settle their international disputes
by peaceful means in such a manner that international peace and
security are not endangered."

Article 2: "TIle Contracting Parties declare that they are prepared to participate
in a spirit of sincere ~o-operation, in all international action for
ensuring international peace and security and \~ll devote their full
efforts to the realization of these aims" .•... "

(U~TS, Vol. 219, p. 24)

Declaration of the Heads of state or Government of non-aligned countries
(Belgrade DeclaTation) 6 October 1961

"11 ... any attempt at imposing upon peoples one social or political system or
another by force and from outside is a uirect threat to world peace . •..

"11/2. The participatinr, countries respecting scrupulously the territorial
integrity of all states oppose b:'J' all means any CLll1lS of annexation by other
nations."

(JournaJ of the BelGrade Conference, No. 5,
5 September 1962, p. 20-21)

/ ...
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Organization of African Unity, Addis Ababa, 26 May 1963

B. Purposes

Article 11: The organization shall have the following purposes:

·....
3. To defend their scvereignty, territorial integrity and independence.

·....
C. Principles

Article Ill: The member states, in pursuit of the purposes stated in Article I,
solemnly affirm and declare their adherence to the following principles:

3. Respect for the sovereignty and territorial integrity of each state and for its
inalienable right to independent existence.

·....
(International Legal Materials - The American
Society of International Law - Vol.II, No. 4,
July 1963, pp. 767-68; see also Congressional
Record - House, 29 May 1963, p. 9299)

Treaty banning nuclear weapon tests in the atmosnhere, in cuter space and under
water, Mosccw, 5 August 1963

llThe Governments of the United States of America, the United Kingdom of
Great Britain and Northern Ireland, and the Union of Soviet Socialist Republics,
hereinafter referred to as the 'Original Parties',

lIProclaiming as their principal aim the speediest possible achievement of
an agreement on general and complete disarrr-ament under strict international
control in accordance with the objectives of the United Nations which would put
an end to the armaments race and eliminate the incentive to the production and
testing of all kinds of weapons, including nuclear weapons,

lISeeldng to achieve the discontinuance of all test explosions of nuclear
weapons for all time, determined to continue negotiations to' this end, and desiring
to put an end to the contamination of manls environment by radioactive SUbstances,

llHave agreed as follows:

/ ...
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AR'i'ICLE I

"l. Each ef the Parties te this Treaty um1ertakes to prohibit, te prevent,
and net to carry vut any nuclear ,·reapen test e::plcsien, '')1' any e:ther nucleal'
explesion, at any place under its jUTisuictieL Gr control:

(a) in the atmcs~here; c~ycn] its limits, including nuter sp~~~; Cl'

under Hc..ter, includiDg terr~torial 'IiatE;rs, l' hiGl: seas.. er

(b) in any ether envlrcuwenc if such explosion causes ra~ieactive debris
to be present eutside t.Lt; -cerrite-rial limits ef the ,-3tate ill1ckr 'IThese ~iuri~>~ictien

or ccntl~ol such ex~losioE i:... ccntl~l~ted. It is L:l:,;erstoe<} ir. this ccnncxiC1: th.ct
the prcvisicns of this sul'-p..l.r~\G:rL~l)l:. :ire uitl:cut prejul1ice to the cenclusicn ef
a treaty resLuting in the pel~anent bunninG ef all nuclear test explesicn0>
includins all such explcsier.s m:cl.E:rGrcun~., the' ccnclusion of llhich, as the P::rties
have stated iT:. the Prear.lble to this 'rYE-sty, they seek to achie"\re.

1\:2. Ead" ef the Parties ',-·0 this Treaty Ulldertal\:es furthermcre te refraiD
from :-ausing, enccuragir:g, er in any way Ftrticip::ttiDG in, the carrying out of
any nuclear weapen test explosion, ,I' any uther l".lClear e::plosicn, ar.yuhere uhich
would tal~e 'Place ir: any ef the envircmr.ents descrilJeCi ... er have the effect
referred to, in paragraph l ef this Article. I:

(1r.tcrnaticnal LeG~l I~uterials /The A~erican Society
of D::ternaticnal La'!..!, Vel. 11-; ne. 5, p. 889)

/...
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I:hreat or uce ,1' fr:rce

Ccri'u SlJ.3.1:nel (~:[:rits). r.C.J. Rlo};-""ct8 1~,li-9: ::.:r>. 3~-31: 35 (He.r:itl'c,
Case La',; ,-i' IEternaticLal CL'.~rt: 1., Le-=..-d.eL, 195c~, E. ,3); )5).

, .
~.. 'rho::

VE:l:eZUelc~n Frefl:-l'en'cLi.l Clc:.iLs; Fer!'.• (.:.urT 01' Art.i:t:r.) ,L-L, I:c.II (G~'eeL:

Inten:atLLc:.l L2."\,'" thrCl\3h C::u.::ec. l:eii Y:i'l:, 195\ ,~.• 34>36'),: J.B. ,'~\.:~tt:

Ha.::;ue (curt:. hel-':rts, 56).

The l:aulilaa IL,~i~lE:Lt (Genwr.Y-:?',"TL,,::'.;;.l), :Jleci-::1 ~.r1:,itrol Il"icurDl; 1)c:'8
2 R.I..\.ll.., > lCL' (Gre.::r:c L':' I·l;:'., E)::. C--:.7-632; l".::r:..'lC:: (accs.L ILternach)nal
Lau, 1)51, E). 728-729; Bis}L':: 1l:;;l:'::!'.~;,Ti.lJ.ul L.t"\,'", 1.;6~; .. ~'. 7+7-(43).

Frefen:r..tial Claim,s Case, Gel;::~lr;~T :::t .'1. 'E.a VE:Y:ezL·:;l:.:; T:.:il.'..u:'ll .:.f tl:-::: ~~err:..o..Lent
l', t (,-. r"""'t, 1 ,-,1. ,~'" t· ·.Jr,~., (, .. ",' ~~. ,."t,· c". '7" •• ·.~1"' Crr~C' .• ~-i~"",,_ur .....'1. ~l...I-Ll le) ...... .:..-I....L.r; >..JeLL. • Jlc~u'_l:": _'ll_"L, .l:\'-'.:..,'.... ~ ...... , ..,IL', .t~ __ .Jl .. J..........:..,,)e..., .JL. ,-,~u.,

li~:· 73,,-,·35)·

The "I.le-tm:::: C18.ims. Ur.~tt:(l ;~t;Cl~e2-Gl'eFt Ei.".I..:::.::.in C10..':'D2 :-or::':'tr(lti,~r.) leT: (rrfield­
Ee: C3se: UL InC,eTllC.ticnal Ur,;, 1)55, T'. 0;.4-':43).

Inder:E:Ldef.ce

Case ef "tIle S.::';. Lutus. F.C.I.J., ~\...rief 11., !ie.lt , T;j. 1'~,,, <; (HULCr,._ CLcit., I,
E') ..)), 95; Biclluy cT" cit., ~;l:'- 445-457)·

LichtlKl'.SE:S in Cl'e G':: an\..l ":aLl':S.
COL. ,~it~) I, ~-. 2·7).

- " I J "' . . IT> "r ,..l~.\.., • • _, ,,-eJ.·l~";S.1:.. 15: LC'_I, l~"'- lC4-1C 5 (H21:iiJrc.

I, ',' (H.,""·L"~-'.,. ./ Ul.~;,. .... ,J

7;":-74) .

''::ase ccncernin::.: l'i,~hts ",i' L·...:."c.:...-.::-l~~ls '.1' tl,c: JEiteli. States ;,' funerit.:o. in ._C2.-C"':~":'::.

l.C.J. Rey:rts 1)5~, ~'2.'. 1:::J3-L~ (Hc:d..:.,l'(,:::':: II~e (80S':: [[liT '-...~ lr:.tE:l'U3tiCD21 C:urt,
II, Leyden l)(C, ~. 0).

Territer::

Co.se cl' the ,_i ('1
~) _ k. •

Corfu Char.nel [ece Threat er USt: ,.If f0rc:=./.

I ...
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Territory (continued)

The Minquiers and EcrehcG Case. LC.J. Reports 1953} pp. 52} 53} 57-6o} 63-71
(Hambro op~ cit.) II} pp. 83-89; Green op. cit.} pp. 8 ff.).

Guatemala-Honduras Boundary} S~ecial Bcundary Tribunal} 1933 (Green op. cit.)
pp. 365-370).

Legal status of Eastern Greenland} P.C.I.J.} 1933} Series A/B} No.53 (Green
op. cit., pp. 127 ff.).

C1ipperton Island Arbitration (France-l~exico)} 1931} (26 AJIL) 1932; Briggs
cp. cit.} pp. 247-250; Orfield-Re op. cit.} pp. 230-232.

The Chamizal Arbitration. United States-Mexico, International Boundary Commission}
1910 (5 AJIL) 1911; Orfield-Re 01). cit.} pp. 249-252).

United Kingdcm v. Norvlay; Norwe~ian Fisheries Case; I.C.J. 1951} (46 AJIL) 1952;
Orfield-Re op. cit.} pp. 257; 271).

/ ...
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95 (I). hffirmu.ticn nf the i-'rirlciDles er International LaT
recognized by the Charter of the Eiirnbe:cr: Tribunal

"The General Jl.ssembl;,," •.•.

Affirrils the princiljles of internaticnal lmI recocnized by thl:: Charter of the
Niirnberg Tl~ibunal and the judgement ef the Tribunalj

Directs the Ccmmittee on the Ccdificatiop.. ef International Lall established
by the recolution uf the General ;\ssembly of 11 December 1)4G, tu treat ac a
matter of primary imr;ortance plans fc;r the forniUlaticn, in the context ef a
general cedificaticn of effences against tllt: ~~eace and security of mankind, vr
of an InternatirJnal Criminal Code, er of the IJrinciples rec0gnized in the Charter
of the Niirnberg Tribunal and in the judgement; of the Tribunal.

Fifty-fifth nlenary meetinf~, 11 :Cecember 1946"

(Resoluticns ad{)rted by the General Asce:rr..bly
during the second l,art ef its first session
frcm 23 Cctooer tc 15 :CeCel'l'lOer 1946, p. 188)

Hote by the Secretariat: Sce alsc 'UnitedITatir_ns dccuYrJ.ent A/ClT.4/5
of-3-Narch-i549: - Tile Charter and the JudgeHknt r,f the giirnberG Tribunal,
History and Analysis, l,iemorandum sut,mittecl ty the Secretary-General.

110 (11). IIeacures to ce ·tal~en aGainst T:rfJr:afJ;anda
::md the ip..citers ef a nell \ler

tlThe General .H.ssembly,

1. CGnder.ms all forr.Is ef l;l'cTJCi[anda, in I-lhatscever cC1.lntry conducted,
I-lhich is either designed or lil~ely t.::. IT,N)l<;:e er enccuraGc any threat to the
breach of the y,eace, or act of accrcssiGnj

y,eace,

2. Requestc the Government ci' t::ach l-lember to take a~j'_'l'opriate steps \lithin
its cGnstituticnal limits:

(a)
friendly
Charterj

To I~rcmc;te, by all means-::f I}ublicity and proy:ac:anda available to them,
relatic,ns al:long nations based uy:on the IurI..iOSeS and frinciples of the

(b) To enccurage the disceminaticp.. of all information desicned to give
eXIJressicn to the undcubtecl desire of all r:eoplE::s for peacej tl ••.

(Gfficial Records of the Second Session of the
General Ascu:ibly, Re sclut ions , 16 Sl:::lytember -
2;J IJe.VC:l:lhc:r 1;47, p. 14) / .••
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193 (Ill). Threats to the political independence
and territorial integrity of Greece

liThe Genera13sembly ....

3. Having noted further the conclusions of the Jpecial Committee that a
continuation of this situation lconstitutes a threat to the political independence
and territorial integrity ef Greece and to peace in the Balkans I and Ithat the
conduct of J!lbania, Bulgaria and Yugoslavia had been inconsistent with the
purposes and principles of the Charter of the United Nations l ,!!

(Official Records of the Third Session of the
General i:"ssembly, Part I, Resolutions, p. 19)

277 (Ill). Freedom ef Information

!!l.nnex

Draft Convention of the International Transmission of News and the Rights ef
Correction

Preamble

~he Contracting Gtates,

Desiring to improve understanding between their peoples through the free
flow of information and opinion,

Desiring thereby to prctect mankind from the scourge of war, to prevent the
recurrence of aggression from any scurce, and to combat all propaganda which is
either designed or likely to provoke or encourage any threat to the peace, breach
of peace, or act of aggression,

Considering the danger tc' the ITaintenance ef friendly relations between
peoples and tc the preservation of peace, arising from the publication of
inaccurate reports,

Considering that at its second regular se3sic~ the General "~ssembly of the
United Nations recommended the adoption ef measures designed to combat the
dissemination of false or distorted reports likely to injure friendly relations
between3tates,

Ht<.ve agreed as follo'lfs: (see full text of the ,"rticles I to :GIII im:l. )l!

(Cfficial Records of the Third ~ession of the
Generel .'s::embly, Part 11, Resolutions, pp. 22,
C:3, 24, 25-30)
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29C (IV). Essentials of peace

"The General Assembly,

1. Declares that the Charter Jf the United Nations, the rrost solemn pact
of peace in history, lays down basic principles necessary for an enduring peace;
that disregard of these principles is primarily responsible for the continuance
of international tension; and that it is urgently necessary for all Members to
act in accordance with these principles in the spirit of co-operation on which
the United Nations was founded;

Calls upon every nation:

2. To refrain from threatening or using force contrary to the Charter;

3. To refrain from any threats or acts, direct or indirect, aimed at
impalrlng the freedom, independence er integrity of any state, er at fomenting
civil strife and subverting the will of the people in any State;

4. To carry cut in good faith its international agreements;

). To afford all United Nations bodies full cc-operation and free access
in the performance of the tasks assigned to them under the Charter;

C~lls upon every nation:

11. To settle international disputes by peaceful means and to co-operate
in supporting United Nations efforts to resolve outstanding problems;" ...•

(Official Records of the Fourth ~ession of the
General i~.Ss embly, Reso lutions, p. 13)

291 (IV). Promotion of the stability of interu2.tional
relations in the Far East

"The General Assembly .•..

ilhereas_ the Charter calls upon all Membere to refrain in their international
relations from the threat or use of force against the territorial integrity or
pclitical independence of any state, or in any ether manner inconsistent with
the purpc ses of the United Naticns, 11

(Official Recc,r,lc of the Fourth Jession of the
General J:"asembly, Resclutions, p. 13)

/ ...
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377 (V). Uniting for peace

A

liThe General Assembly, •••

Reaffirming that it remains the primary duty of all Members of the United
Nations, when involved in an international dispute, to seek settlement of such
a dispute by peaceful means through the procedures laid down in Chapter VI of t~e

Charter, and recalling the successful achievements of the United Nations in this
regard on a number of previous occasions, •••

Finding that international tension exist on a dangerous scale,

Recalling its resolution 290 (IV) entitled 'Essentials of peace', which
states that disregard of the Principles of the Charter of the United Nations is
primarily responsible for the continuance of international tension, and desiring
to contribute further to the objectives of that resolution,

Reaffirming the importance of the exercise by the Security Council of its
primary responsibility for the maintenance of international peace and security,
and the duty of the permanent members to seek unanimity and to exercise restraint
in the use of the veto,

Reaffirming that the initiative ill negotiating the agreements for armed for~es

provided for in Article 43 of the Charter belongs to the Security Council, and
desiring to ensure that, pending the conclusion of such agreements, the United
Nations has at its disposal means for maintaining international peace and security,

Conscious that failure of the Security Council to discharge its
responsibilities on behalf of all the Member States, particularly those
responsibilities referred to in the two preceding paragraphs, does not relieve
Member States of their obligations or the United Nations of its responsibility
under the Charter to maintain international peace and security,

Recognizing in particular that such failure does not deprive the General
Assembly of its rights or relieve it of its responsibilities under the Charter in
regard to the maintenance of international peace and security,

Recognizing that discharge by the General Assembly of its responsibilities
in these respects calls for possibilities of observation which would ascertain
the facts and expose aggressors; for the existence of armed forces which could
be used collectively; and for the possibility of timely recommendation by the
General Assembly to Members of the United Nations for collective action which, to
be effective, should be prompt,

A

1. Resolves that if the Security Council, because of lack of unanimity of
the permanent memoers, fails to exercise its prireary rr'sponsibility for the
maintenance of international peace and security iL any case where there appears to
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be a threat to the peace, breach of the peace, or act of aggression, the General
Assembly shall consider the matter immediately vTith 11 view to making appropri.ate
recommendations to Members for collective measures, including in the case of a
breach of the peace or act of aggression the use of armed force "Then necessary,
to maintain or restore international peace and security. If not in session at the
time, the General Assembly may meet in emergency special session \o1ithin
twenty-four hours of the request therefor. Such emergency special session shall be
called if requested by the Security Council on the vote of any seven members,
or by a majority of the Members of the United Nations;

2. Adopts for this purpose the amendments to its rules of procedure set
forth in the annex to the present resolutionj

B

3. Establishes a Peace Observation Commission which, for the calendar
year 1951 and 1952, shall be composed of fourteen Members, namely, China, Colonfuia,
Czechoslovakia, France, India, Iraq, Isr8el, New Z~aland, Pakistan, SvTeden, the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland, the United States of America and Uruguay, and w~ich could
observe and report on the situation in any area where there exists international
tension the continuance of which is likely to endanger the maintenance of
international peace and security. Upon the invitation or with the consent of
the State into whose territory the Commission would go, the General Assembly,
or the Interim Corrilnittee when the Assembly is not in session, may utilize the
CorrillUssion if the Security Council is not exercising the functions assigned to it
by the Charter with respect to the matter in question. Decisions to utilize the
Commission shall be made on the affirmative vote of t,vo-third of the members
present and voting. The Security Council may also utilize the Commission in
accordance with its authority under the Charter;

4. Decides that the Commission shall have authority in its discretion to
appoint sub-conillUssions and to utilize the services of observers to assist it in
the performance of its functions;

5. Recorr~ends to all goverD~ents and authorities that they co-operate "nth
the Commission and'[~ssist it in the performance of its functions;

6. Requests the Secretary-General to provide the Secretary staff and
facilities, utilizing, where directed by the CorrillUssion, the United Nations Panel
of Field Observers envisaged in General Assembly resolution 297 B (IV).

C

7. Invites each Member of' the United Nations to sU:t'vey its resources in
order to determine the nature and scope of the assistance it may be in a position
to render in support of any recorr~endations of the Security Council or of the
General Assembly for the restoration of international peace and security;
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8. Recommends to the States l\~embers of the United Nat.Lons that each l,:ember
maintain within its national arrr.ed forces elerr.ents so trained, organized and
equip~ed that they could promptly be made available, in accordance with its
constitutional processes, for service as Cl United Nations unit or units, ufon
recommendation by the Security Council ot' the General Assemb1y, Hithout prejudice
to the use of such elements in exercist- the right of individual or collective
self-defence recognized in Article 51 of the Charter;

9·
Measures
taken in

InvUes the 1·1embers of the United Nations to inform the Collective
CoffiIDittee provided for in paragraph 11 as soon as possible of the rr.easures
implementation of the preceJ.inc; 1'3Tagruph;

10. Requests the Secreta:ry-General to al,point '\-lith the approval of the
Committee provided for in paraGraph 11, Cl panel ef military exr:erts who could be
made available, on request, to l'.:elrller StaLes wishing to obtain technical advice
regarding the organization, tr8ining and equifment for prompt service as United
Nations units of the eler::ents, referreJ. to in paragraph f:.

D

11. Establishes a Collective l'leaSclres COllil:;ittee consisting of fourteen
Members, narr.ely: Australia, Eelgiurrl, Era~il, BlITrra, Canada, Egypt, France) l~exico,

Philippines, Turkey, the United l~inbdom of Great Britain and Northern Ireland,
the United States of _~nerica, Ve~.uela and Yugoslavia, and directs the CoffiIDittee,
in consultation \·lith the Secretary-General and \·rith such I·Iember States as the
Committee finds appropriate, te study and ~Bke Cl report to the Security Council
and the General Assembly, not later than 1 September 1951, on rr.ethods,
including those in section C of the present resolution) vhich might be used to
maintain and strengthen international peace and secut'ity in accordance vlith the
Purposes and Principles of the Cl1arter, takinG account of collective self-defence
and regional arrangements (Articles 51 and 52 of the Charter);

12. Recommend.s to all Eember :::Jtates that they co-operate with the COl1".rni ttee
and assist it in the perf'ormance of its functions;

13. Reouests the 3ecretal'y-General to furnish the staff and facilities
necessary for the effective accemplist;li:ent of the purpose:> set forth in
sections C ancL D of the pl'esent l'eGolution.

E

:::.4. Is fully consciou3 that, in ad.op-cinC t,he }Jl'orosals set forth above]
endurinG peace will not be secill'ed solely b~,- cL)11ective :oecurity al'r:.1l1Gerr.ents
against breaches of internc.tiel1al r;eace and actG of 8.cgression, but that a

Hote by the Secl't:t3rL~l. ?e};orts er'Iv, Collective L2asurec Comm':.tLee
---.-....-------- flt_ ..... --,..~-

see in Gener:.'.l _i1.sseLb.lx (fi'. Et'COrCt3) Sixtt :md Seventh :Jessions j

Q 1 1-' 1 'C" ,., ('1 ~ /1-,~' . 1')')15)'-'UPI'. ) alL _ r re~31,l-c;_l V~'l';y' l ocs. 1-1./ _:)1 j ",/':':'''-_ •

/ ...
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genuine and lasting peace defend.s also upon the observance CJ1':,ll tr.e
Principles and Furposes established in tb~ Chnrter of tl.e United
Nations, upon the implementation of the resolutions of the Security Council)
the General Assembly and other principal organs of the United Nations intended
to achieve the rr~intenance of international peace and security, and especially
upon respect for and observance of human rights and funda~ental freedoms for all
and on the establishrr.ent and maintenance of conditions of ~cc~cmic and social
well-being in all countries; and accordingly~

15. Urr;es i-1ember St::t.tes to rI'.3!i'Ct fully, cuI to intensify, joint acticn,
in co-operation Inth the United Hations, to develop and stimulate universal
respect for and observance of human riGhts and fundamental freedoms, and to
intensify individual and collective efforts to achieve conditions of economi~

stability and social progress, particularly throUGh the development of under­
developed countries and areas ...

B

"For the purpose of malm.:aulll1t; lntern',,,tional peace and security, in
accordc.nce 'Ilith the Charter of the United HCi:t:ions, and, in particular, ,lith
Chapters V, VI and VII ef the Charter,

The General Asserr~ly,

Reco~Ends t~ the Security Council:

That it should t:J.ke the ne:.:esssr;v stepsw ensure th2t the action providpc[
£'01' under the Charter is t~11:en ,:itil resrect to tbreats La the reace, breaches of
the veace or acts of a,:;gression i.mc.~ ',lit; :cespect to the peaceful settlerr:ent of
disputes or situations likely to enduncer the ll:ainten::mce of international l~eace

and security;

That it should deviGe lr.eusures 1'er the e2rliest application of Articles 43,
45) 46 and 47 of the Ch'J.l'ter of t;'e Unite,~l EltionG reGard.inc the placinl.i of arn:ed
forces at the clisDosal of the [ecurlt;; Council by tl'le Sta.tes I,fembers of the
United Nations a:u,l the effective functionltj~~ of the i,iilit3.ry :Jtaff Comnittee;

The above dispositiol1s shoulci. in no manner prevel1t the General Assembly from
fulfilling its functions under reaolution 377 A (V).

C

The General Assembl:;'

hecOr;nlZ.Lnr; that the ChO-:"Td' ck,l':~t;S t,hc "':cc1.A.rity CO'..J.llcil I,r.i.th the primary
resr;onsibilit:r for rr:aintainilli' lntern::ttiGnal peo.ce aYJ.cl security.

/ ...
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Reaffirming the importance of unanimity among the rermanent members of the
Security Council on all problems which are likely to threaten iwrJ.d peace.

Recalling General Assembly resolution 190 (Ill) entitled "Appeal to the
Great Powers to renew their efforts to compose their differences and establish a
lasting peace 11 ,

Recommends to the permanerrt members of the Security Council that:

(a) They meet and discuss, collectively or otherifise, and, if necessary,
vdth other States concerned, all problems which are likely to threaten
international reace and hamrer the activities of the United Nations, with a vieif
to their resolving fundamental differences and reaching agreement in accordance
with the spirit and letter of the Charterj

(b) They advise the General Assembly and, when it is not in session, the
Members of the United Nations, as soon as appropriate, of the reEults of their
consultations."

(General Assembly Official Records: Fifth Session,
Suppl. No.20 (A/1775), pp. 10-12)

380 (v). Peace through deeds

liThe General Assembly .••.

Confident that, if all governments faithfully reflect this desire and
observe their obligations under the Charter, lasting peace and security can be
established,

Condemning the intervention of a State in the internal affairs of another
State for the purpose of changing its legally established government by the
threat or use of force,

1. Solemnly reaffirms that, llhatever the weapons used, any aggression,
whether committed openly, or by fomenting civil strife in the interest of a
foreign Power, or othervrise, is the gravest of all crimes against reace and
security throughout the world;

2. Determines that for the realization of lasting reace and security it
is indisrensable:

(1) That prompt united action be taken to meet aggression wh~rcvcr it
arisesj

I .. ·
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(2) That every nation agree:

(a) To accept effective international control of atomic energy, under the
United Nations, on the basis already approved by the General Assembly in order to
make effective the prohibition of atomic weapons;

(b) To strive for the control and elimin~tion under the United Nations, of
all other weapons of mass destruction;

(c) To regulate all armaments and armed forces under a United Nations
system of control and inspection, ~dth a view to their gradual reduction;

(d) To reduce to a minimum the diversion for armaments of its human and
economic resources and to strive towards the development of such resources for the
general welfare, ~dth due regard to the needs of the under-developed areas of
the "Horld;

3. Declares that these goals can be attained if all the members of the
United Nations demonstrate by their deeds the:.r ldll to achieve peace. tl

(General Assembly Official Records: Fifth Session,
Supple No.20 (A/1775), pp. 13-14)

381 (V). Condemnation of propaganda against peace

"The General Assembly,

1. Reaffirms its resolutions 110 (11) and 290 (IV), paragraph 8, which
condemn all propaganda against peace and recowEend the free exchange of
information and ideas as one of the foundations of good-neighbourly relations
betVTeen the peoples;

2. Declares that such propaganda includes:

(1) Incitement to conflicts or acts of aggression;

(2) Measures tending to isolate the peoples from any contact VTith the outside
world, by preventing the Press, radio and other media of cOlmnunication from
reporting international events, and thus hindering mutual comprehension and
understanding between peoples;

(3) ~easures tending to silence or distort the activities of the United
N::;.;,ions in favour of peace or to prevent their peoples from kno~ling the vieVTs of
other states Members."

(General Assembly Official Records: Fifth Session,
Supple No.20 (A/1775), p. 14)

/ ...
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;22 B (V). Threats to the political independence
and territorial integrity of Greece

liThe General Assembly ....

"Havil1,;~ considered the rel)Ort of the Unite(L Nations Special Comuittee on tile
Balkans ~nd having noted that, although a certain improvement has taken place in
the situation on the northern frontiers of Greece, there nevertheless remains
a threat to the rolitical independence and territorial integrity of Greece, 11

(General Assembly Official Records: Fifth Sessicll)
Suppl. r~.20 (A/1775, p. 14)

303 B (v). Tnreats to the political independence and
territorial integrity of China and to the
peace of the Far East, resulting from
Soviet violations of the Sino-Soviet 'Treaty
of Friendship and Alliance 01' 14 August 1945
and from Soviet violations of the Charter of
the Uniteu. Nations

"'I'ile Gener::ll Assembly ....

"Decides to drm-T the atten1,ion of all States to the necessity of complyinG
faithfully vitil the recon;mendation contained in General Assembly
resolution 291 (IV), the object of Hhich is to prorr.ote the stability of
international relations in t he Far East, and v:hich recommends specific principles
for that purpose, including, int.er alia, the principle of the scrupulous
observance of the treatieG in force i-Then the resolution 1-ias adopt,eel, the J,:urpose
of vhich 1'laS to secure the independence and terr'.torial integrity of Chin::l."

(General Asser:lbly Official Records: Fifth Session
Suppl. No .20 (A/177,)), p. 15)

:;03 (VI). I·lethods rilich lili;:ht be used to maintain and strengthen
intern:lt ional peace and security in accordance 1vith the
Purposes and Prir.<.;iples of the Charter

liThe Generul Ascembly,

Reaffirraini~ that it is one of the i\)remost Purposes of the United Nations
I to take effect i ve collt ctive 1:;eQ~:Ul'es for tile prevention and re1r.0'\;3.1 01'

tl1reat.G to the re~l.~~(;, aml 1'01' the Glipprescion00f acts of aGGression or other
breaches of the peace!,
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Recogni::inr~ tho.t the esto.blisrur.ent of o.n effective collective security
system is in harmony "llith other United Nations Purposes and Principles as
embodied in the Charter, in particular those relatinG to the pacific settlement
of disputes, "lnlich must be fulfilled if an enduring peace is to be secured.

Reaffirmini~: its desire, as expressed in its resolution 377 A (V) entitled
'UnitinG for :reD,ee', to ensure that the United Nations has at its disposal
means for maintaining international r:eace and security rending the conclusion
of agreements provided for in Article 43 of the Charter,

Recognizing that the ability anu readiness of States to contribute arrr:ed
forces and other assistance and facilities ia support of United Nations
collective act,ion are essential to an effectlve security system,

HavinG received the report~/ of the Collective Eeasures Committee rendered
in accordance uitl1 pal'Clgl'aph 11 of resolution 377 A (V),

NotL~,'; til,_- recponsec~/ fr01r. Hembel' States to its recommem1ation contained
in tl1at-resol ..n:ion that they r.:3.intain elements "llit£lin their na-~ional arrred
forces 1:hich coulo. be r:1Qc!.e available for United Nations serv::.ce,

Convinced ,moreover , that additional action Ghould be tal:en by States and
further study undertaken b:,- the United Nutions 1'01' the e~;tabli81111:ent of an
effective syster.: of collect i ve ;~e(~urity unde::' the uuthority of' the United
Nations,

.RecCf':ni zing t h3.t rec;1011::11 and collect i ve seIf-defence arl'angen:ent s
con~::lu<'led 1", accord.:mce "I,i th the t en)s of Lhe Charter can and should conctitute
3.n ilq;ort:J.nt cOl1trl~JU.t.ion to "the univcrsul collecti vc Becurlty system of the
United IJaLiolls}

Reco/-ni::inr; that the UniteC IJations collectlve action, to be rr.os-t
effective, shoulc.:~ be 3.S :leal'ly :u).iver;:;al ilC ;0881b1e and Chat In thc-: event of
needs States not r::er:ibers of the Un.l. t ed IJ:J.tlons should unite theil' GtrenGth "I,dth
that of the Uillted. FurlonG to )::aintuin international re:tce emu securIty in
accordo.nce "Idth the F'..;.rroces :md 11' incllllcG of the Charter.

1. Tal:ec note of the ro[ort of' Lhe Collecttve ;.:easures COlHl1ittee amI of'
its conclusions and exr1'esses its npIJreciation of the Committee's constructive
"1101'1-: in the stud,/ of collectivc sccl\l'lty;

2. Recomrends to I-Ienibel' (~C~~ttes that, in ::LCcordance "llith plr8.c,raph 8 of
che resolutioll 37'7 A (V), each t::l1~<-~ ;";1.1c11 f'urther :LCtion as is necessary to
!:1alntain "l'n thin its national 3.n:ed forces elerr.ents 80 trained, orGanized and

1/ See Official Pecords of the General Assembly, Sixth :3es8ion, Sup-plement 13.

?:-/ Ibid.

/ ...
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equipped that they could prcmptly be Ira:le aVCLilable, in accordance with its
constitutional llrocesses and to the extent to which in its judGement its ca:r:;acity
permits it to do so, for service as a United Nations unit ur units without
prejudice to the use of such elerr.ents in exercise of the right of individual
or collective self-defence recognized in Article 51 of the Charter and vathout
prejudice like"ldse to internal security;

3. Recorr~ends to Member States that they take such steps as are necessary
to enable them, in accordance "lath their constitutional processes and to the
extent to "llhich in their Judc:err.ent th.~ir car·city permits them to do so, to
prOVide assistance and facilities to Cnited Nations armed forces enGaged in
collective military measures undertaken bJr the Security Council or by the
General Assembly;

4. Recommends to Member States that they determine, in the light of their
existinG legislation, the appropriate steps for carrying out prcmptly and
effectively United Nat ions collective measures in accordance "I.;rith their
constitutional processes;

5. Recomnenus to Hen.ber States that they continue the survey of their
resources provL:led for in paracraph 7 of resolution 377 A CV);

6. ReCOlmnends to Members of the United Natiom1 "I.;rhich belong to other
international bodies, or "llhich are rarties to international arrancements
concluded in Rccorcbnce "llith the Charter, that, in adclition to their individual
participation in collective security system of the United Nations, they seek
to obtain} "I;hen appropriate, in and ll11"Ough such bodies and arrangements within
the constitutional limitations and the other provisionG of those bodies and
arranc;ements, all possible sup:r:;ort for collective measures undertaken by the
Unit.ed Nat ions;

7. Invites States not members of the United Nations to ta.ke note of the
report of the Collect ive 1,lensures Comnittee and consider \-lays and reeans, in
the economic as 1;011 as in other fields, "llhereby they could contribute most
effectivel.y to collective n:eCl,cures undertal\:en by the United Nations in accordance
"I'lith the rurposes and Principles of the Charter;

6. Requests the Secretary-General to appoint as soon as possible the
members of the panel of military experts provided for in paragraph 10 of
resolu-cion 377 A CV), to the end that they can be n:ade available on request
to States "lashillC to obtain technica.l aclvice regarding tl1p tra:'ning, or,;anization
and equil'n:ellt of the United Nations unite referred to in parClgraph 2 above;

~~l Direct G the Collective 1·1easures Cm'l.lnittee, in consultation liith the
Secretary-Gellel'~11 :.:'nd lath such States as the Con::rnittee finds aPl)rOllria.te, to
continue for an01:11er year its otudiec on methods "I·;hich might. be used to maintain
a!1Ll Gtrencthen ini.ernCltiona.l reace nnd cecurity in accoructnce "l1ith the PurposeG
and Princip.leo 01' the Cl1a.l'ter , tClkinL,,; ~:h~(,Olmt of both regicnal and collective
self-defence arl':111C0mentc, cnd to report therE'on to the Security Council and to
the GeI:E'l'al 11.:Jsl.'l':bly before the seventh ::,::cGsion of the General Assembly;

----------------------------------
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10. Recognizes that nothing in the present resolution shall be construed
to permit any measures to be taken in any State without the free and express
consent of that state. 11

B

liThe General Assembly,

Considerin~ that a basic task of the United Nations is to secure and
strenethen international peace and securiT.y, and bearing in mind that under the
Charter the main responsibility for the maintenance of international peace and
security has been conferred on the Security Council,

Recommends that the Security Council, in accordance with Article 28 of the
Charter} should convene a periodic meeting to consider what measures might
ensure the removal of the tension at present existing in international relations
and the establishment of friendly relations bet'ueen countries i'7henever such a
meeting \{ould usefully serve to remove such tension and establish such friendly
relations in furtherance of the Purposes and Principles of the Charter. 1I

(General Assembly Official Records: Sixth Session
Supplement No .20 (A/2119), pp. 2-3)

819 (IX). Strengthening of the ~eace tr~our~ the removal of
bwriers to free exchanr:e of inforrration ar.d ideas

liThe General Assembly ....

Recalling its resolutions 110 (11) of 3 November 194·7 and 381 CV) of
17 November 1950 concerning the condemnation of propagcnda against peace} and
resolution 290 (IV) of 1 December 1949 on the essentials of peace llhich call.:;
upon r·;ember States to act in accordance ilith the principles set forth in the
Charter of the United Nations and, in particular} calls upon every nation to
remove the barriers which deny to reoples the free exchanGe of information and
ideas essential to international understanding and :feace,

Recor;nizinr: that the maintenance of such barriers constitutes a major
obstacle~thestl'engtheningof peace and genuine international co-operation and
fosters the continuatioll of false and hostile propaganda against other States
and 1'eoples }

1. Calls upon all Governments to give effect faithfully to
resolution 290 ~of 1 December 1949 on essentials of 1'eace as a guide to the
achievement of a genuine peace ,nth freedom and justice;

/ ...
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2.' Heaffirms resolutions 381 (V) of 17 November 1950 and HO (11) of
.5 November 19~j7 condemning all forms of propaganda, in \-rhatsoever country
conducted, ""bicb is either designed or likely to provoke or encounl.'J;e any "threat

f ."to the peace, breach of the peace or act 0 aggresslon.

(General Assembly) Official necDrds, Ninth Re~i ~}j"on ,
Supplement No. 21 (r~/2890), p. 9)

1127 (XI). Situation in Hungary

rI The General Assembly ...

11Recalling the principles of the Charter of the United Nations) in particular
4 "the principle embodied in Article 2, paragraph , ...

(General Assembly Official Fecords, Elencnth Session)
Supp1. No. 17, (1\/3572), p. 63)

"The General Assembly,

Recalling its resolutions 599 (VI) of 31 ,January 19~)2! 688 (vu) of
20 De-;ember-1952 and 895 (IX) of 4 December 19511) all l'Ecferring to a definition of
aggression,

Considering that, in spite of the progress made in the study of the question,
the discussion at the present session shoHs the neecl for the elucidation of other
aspects of a definition of aggression)

Considering that the report presented by the 1956 Special Corrcrnittee on the
Question of Defining Aggression 1/ is an important study lw.sed on the vievs
expressed by States Members of "the United Nations up to the eiate of the prelJaration
of the report,

COQsidering that tvrenty-t\w additional States have recently joined the
Organization and that it ,-rould be useful to lmo"r their vie'..rs on tbe matter,

Pesolves:

1. To take note of the report of the 1956 Special COLT,}uittee on tbe Question
of Defining Aggression and to express appreciat,ion for tbe valuable Hork done j

2. To ask tbe Secretary- General to request the vie\-Ts of the nev Mem'Der
States on the question, and to renev the request to Member States to submit
cmi1Jnents as provided in General Assem1Jly resolution 688 (v:n) of 20 December 1952,
furnishing them ,"ith the documentation produced after the adoption of that
resolution;

l/ Official Hecords of the General Assembly. 1\relfth Ei8ssion. Supplement No. 161A73574)-.-------------------------------------,
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3. To ask the Secretary-Gen01'n.l to refer the replies lJi' l'~elliter States to
a comnittee cOlli[:CJsedJf the 1'~dlll er 3tates "\[hose repl'esentatives haVE; servedJn
the General Corr:mittec at the mest recent Y'ecular session oi' the Gener21 ,L\.ssemtly,
Hhich committee sh'3.11 study the replies for the purp.::;se of 1etern:;ininG ',{hE::n it
shall be appropri3.te for the.: Gener'll ,\ssemt\ly to consider ':Gs.in the question of'
defining aggression, and shu.l1 report tc' the Gecretn.ry- G"::::t::1'3.1 Hhen it h3.s
determined th3.t the tin:;e is'3,ppropriate, setting f-Jrth the consider:1ti)ns "\vhich
led to its decision;

Lr• To request the i:kcl'Ft::t.ry-Jeneral to place the questirjfl of defining
'1ggressicm on the prrJvisiofl:J.1 :J.c;enda ul' the Gener3.1 Asseml'ly, net earlier than
at its fourteenth sessic.L., '<;hen the cunmittee 113.S advised him tl;.at it considers
the time appropriate,

5. To request tee ;;'c'cretary-Gcner:11 to ccmvene the first meeting (~f the
cC':r:rnittee prior tc the fourteenth sessic·n ef the Gener'.ll Asseml1y. It

i,', 'T",Yl"': ",.' t';.~ '-' ""rt l,v ..'','ff1' ,>1':11 R"'C,"l"'" "', '~"", 1 i't't, 'e ~ s l' ')r.l.' _ _ _ _ _ .J~ll.1, ~ _ ~ ~ ;~~ ... " c' ..., ....... ~ ,

,u1'[:L I. .l.8 (:'\.,I 38,)5) 1=. )1)

General ;\.ssemtly ~>esolutiur..s 378 B (if), j8C (V), 599 (VI), 895 (IX);

A/1858, 2087, 2115, 2162, 2211, 2322, 2361, 2404, 2638, 2663, 2689, 28C6, 2911,
2890, 3137, 3)74, 3594, 3756, 580), 3844, 4132, )201

A/L.136, 237, Add.l

A/FV/85, 368, 396, 4\J8, 478, 483, 486, 'j04, 680-81, 724

rx/sc.l/rV.18

Aj......C.l0/21, Corr.l, 34, 38, CC'l'l'.l, 46

A/AC.I0/SR.13, 19, 21

~/fic.66/L.2, 4, 7-9, 11

h./Ac.66/'JR.1-22

A./AC.77/1.4, Rev.l, 6, 7" 8, hev.l, :]-11, 15

A/AC.77/:':R.2-18

A/C.1/6e8, he'T .1, C!. '1.'

/ ...
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A/c.6/L.2C6, 208-17, 264-76, 332, 334-37, 399, 401-404, 4C6-407, 409

A/c.6/SR.41, 278-95, 329-46, 403-20, 424, 433-34, 514-38

A/CN.4 (Ill, 1951), (VI, 1954) A/CN.4/44, 48; A/CN.4/L.6, Corr.l, 7-10;
A/CN.4/SR.92-96, 108-109, 127-29, 133.

1186 (XII). Draft Code of Offences against the
Peace and Security of Mankind

"The General Assembly,

Considering that the draft Code of Offences against the Peace and Security
of Mankind, as formulated in chapter III of the report of the International law
Commission on the work of its sixth session, 3/ raises problems related to that
of the definition of aggression,

Recalling General Assembly resolution 897 (IX) of 4 December 1954,

Considering General Assembly resolution 1181 (XII) of 29 November 1957
concerning the definition of aggression,

1. Decides to defer consideration of the question of the draft Code of
Cffences a~ainst the Peace and Security of !(ankir.d until such time as the General
Assembly takes up again the question of defining ~ggression;

2. Requests the Secretary-General to transmit the text of the draft Code
to Member States for comment, and to submit their replies to the General Assembly
at such time as the item may be placed on its provisional agenda."

(General Assembly Official Records, ~velfth Session,
Suppl. No. 18 (A/3805), p. 51-52)

1187 (XII). Internati. mal criminal .iur::"sdiction

"The General Assembly,

Considering its resolution 898 (IX) of 14 recemter 1954,

Considering its resolution 1181 (XII) of 29 November 1957 concerning the
definition of aggression,

Decide~ to defer consideration of the question of an international criminal
jurisdiction until such time as the General Assembly takes up again the question
of defining aggression and the questi,)n of a draft Cede of Offences against the
Peace and Security of It.ankind.''

(General Assembly Official Records, ~velfth Session,
Suppl. No. 18 (A/5805), p. 52)

2/_ Ibid., Ninth Session Supplement No. 9 (A/2u93).
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Note by the Secretariat: Cn the question of international criminal jurisdicti)n
see also the following documents:

United Nations ::'>ecretariat, Historical ::.>tudy of the Question::>f International
Criminal Jurisdiction, Doe. A/CN.4/7/Rev.l

Proposal to establish an inte~national criminal court, Doe. A/nC.1C/21

Decision of the Committee on the Progressive Development of International
law and its Development, Doc. A/322

General Assembly resolutions: 260 A (Ill), 489 (V), 687 (VII), 895 (IX),
897 (IX), 1181 (XII)

General Assembly, Official Records
111.1, resolutions (A/810)
V, Supple 12, Supple 20 (A/1775)
VII, Supple 11 (A/2136) (draft statute for an international criminal

court, prepared by the Corrmittee for
International Criminal Jurisdiction)

VII, Annexes (A/2186 and Add.l) (comments by Governments)
A/2275 (Report of the Sixth Ccrrmittee)
VII, ~uppl. 20 (A!2361)
IX, Annexes (A/2827)
IX, Supple 21 (A/2890), ~uppl. 12 (A/2645) - Report of the Committee

on International Criminal Jurisdiction
A/CN.4/20, 15,
A/AC.65/1 (revised draft)
A/c.6/SR.97-99

1237 (ES-III) Questions considered Ly the Security Council
at its 8")8th meeting on 7 August 19'58

"The General Assembly

"Noting that the Arab States have agreed, in the Fact of the League of Ara"t
States, to strengthen the close relations and numerous ties which link the Arab
States, and to support and stabilize these ties upon a basis of respect f~r the
independence and sovereignty of these States, ...

H2. Calls upon all States Members of the United Nations to act strictly in
accordance \fith the principles of mutual respect for each other's territorial
integrity and sovereienty, of non-aggression, of strict non-interference in each
otherls internal affairs, and of equal and mutual benefit, and to ensure that
their conduct by "lWI'd and rleed conforms to these principles j"

(General Assemt,ly Offici'll Records, Third Emergency
Special SessiGE, Suppl. No. 1 (.0../39)5), p. 1)

/ ...
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1378 (XIV). General and complete disarmament

"The General Assembly •••

Desiring to promot~ the creation of relations of trust and peaceful
co-operation betwee:l States)

Being convinced that 'lny progress tovTards the goal 'Jf general and complete
disarmament under effective international control will contribute to the
achievement of these high aims)

Considering that the question of genp.ral and complete disarrrament is the
most important one facing the world t8d'lY)

1. Calls upon Governments to rrake every effort to achieve a constructive
solution of this problem;

2. Transmits to the Un;ted Nations Disarmament Commission and requests the
Gecretary-General to rrake available to the ten-r.ation disarmament corrmittee for
thorough consideration the declaration of the United Kingdom of Great Britain
and Northern Ireland of 17 September 1959 1/ and the declaration of the Union of
Soviet Socialist Republics of 18 Septemter-1959) g/ and the other proposals and
suggestions made) as well as the records of the plenary meetings j/ and the
meetings of the First Coremittee !:i/ at wt.ich -the ql:estiOl. of general and com];Jlete
disarmament was discussed;

3. Expresses the hope that measures leading towards the ccal of general
and complete disarmament under effective international control will be worked
out in detail and agreed upon in the shortest possible time."

(General Assembly) Official Recorcs) Fourteenth Session)
Supplement No. 16 (A/4354)) p. 3)

Jo~p.t statement uf tht:: USSR and the USA of ap;reed principles for
disarmament ne~otiations. 20 September 1061

Noting with concern that the continuing arms race is a heavy b1lrden for
humanity and is fraught Ivith danGers for the cause of world peace)

1/ Official Records of the G(;Et:1''J.1 Asccrr:l1y, FOUl't\..(.ntl~ ~~\.;GGion, ..M.Dt:.:X,-,S)

"l'>r.UU. it...n 70) 'lucumcnt A/C.1/820.

Ibid.) dccument A/4219.

Ibid.) Fourteenth :Jession) .i.~lenary l1eetings) 799th and 84Jth meetings.

Ilid.) Fourteenth ~ession) First C:orr.mittee) 1G26th to 1:)42nd meetinCG.

/ ...



A/c.6/L.537
English
Page 49

Reaffirming their adherence to all the provisions of General Assembly
resolution 1378 (XIV) of 20 November 1959.

Affirming that to facilitate the attainment of general and complete
disarmament in a peaceful world it is important that all States abide by existing
international agreements, refrain from any actions which aggravate ~nternational

tensions, and seek settlement of all disputes QY peaceful means,

The United States and the U3SR have agreed to recommend the following
principles as the basis for future multilateral negotiations on disarrrament and
to call upon other States to co-operate in reaching early agreement on general
and complete disarrrament in a peaceful world in accordance with these principles:

1. The goaJ. of negotiations is to achieve agreement on prograrr~e which
Ivill ensure:

(~) That disarmament is general and complete and war is no longer an
instrument for settling international problems, and

(\2) That such disarrr:.ament is :.tcccmpanied by tLe establisbment of reliul.le
procedure for the peaceful settlement 01' disputes and effective arrungements
for the rr:aintenance of peace in accordance Hith the principles of L;he Charter
of the United Nations.

2. The programme for general '.:md complete dis:.l.rrr:ament shall ensure that
States will have at their disposal only such non-nuclear armaments, forces,
facilities and establishments as arc a~l'eed to be necessary to maintain internal
order and protect the personal eecuritJr ef citizensj and that States sh:.tll
support and provide agreed rranpmler for 1.1. United Ib.tions pe:J.ce force •••

6. All disarmament me8.sures should "be implemented from beginning to end
under such strict and effective intern:J.tional control as "\vould provide fjrm
assurance teat all parties are honouring their obligations. ~ucing and after
the implementation of general Gnd complete disarrrament, the most thorough control
should be exercised, the nature and extent of such control depending on the
requirements for verification of the disarmament measures being carried out in
each stage. To implement control over aLd inspection of disarmament, an
international disarmament organization including all parties to the agreement
should be created within the framel-lork of the United Nations. This international
disarmament organizp-tion and its inspectors should be assured unrestricted
access I-lithout vet. -Co all places, as necessary for the purpose <)f effective
verification.

7. Progress in disarrrament should re accomranied by measures to strengthen
institutions for maintaining peace and the settlement of international disputes
by peaceful means. ~uring and :J.fter the implementation of the prograrune of
general anu. complete disarmament, thel:'e should be taken, in accordance "\'lith the

/ ...
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principles of the United Nations Charter, the necessary measures to maintain
international peace and security, including the obligation of States to place at
the disposal of the United Nations agreed manpower necessary for an international
peace force to be equipped with agreed types of armaments. Arrangements for the
use of this force should ensure that the United Nations can effectively deter
or suppress any threat or use of arms in violation of the purposes and principles
of the United Nations.

8. States participating in the negotiations should seek to achieve and
implement the widest possible agreement at the earliest possible date. Efforts
should continue without interruption until agreement upon the total programme
has been achieved, and efforts to ensure early agreement on and implementatjJn of
measures of disarmament should be undertaken without prejudicing progress on
agreement on the total programme and in such a way that these measures would
facilitate and form part of that programme. 1I

(Official Records of the General Assembly, Annexes,
Fourteenth Session, document A/4879, p. 2)

1474 (ES-IV). Question considered by the Security Council at its
9C6th meeting on 16 September 1960

11 The General Assembly,

IIConsidering that, with a view to preserving the unity, territorial integrity
and political independence of the Congo, to protecting and advancing the welfare
of its people, and to safeguarding international peace, it is essential for
the United Nations to continue to assist the Central Government of the Congo,

"2. Reguests the Secretcry-General to continue to take vigorous action in
accordance with the terms of the aforesaid resolutions and to assist the Central
Government of the Congo in the restoration and maintenance of law and order
throughout the territory of the Republic 0f the Congo and to safeguard its unity,
territorial integrity and political independence in the interests of international
peace and securityj

115. Requests:

(a) All States to refrain from any action which might tend to impede the
restoration of law and order and the exercise by the Government of the Republic of
the Congo of its authority and also to refrain from any action which might undermine
the unity, territorial integrity and the political independence of the Republic
of the Congoj 11

(General Assembly Official Records, Fourth Emergency
Special Session, Suppl. No. 1 (A/4510), p. 1)

/ ...
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1495 (XV). Co-operation of Member States

liThe General Assembly,

1. Urges that all countries, in accordance with the Charter of the United
Nations, refrain from actions likely to aggravate international tensions;

2. Reaffirms the conviction that the strength of the United Nations rests
on the co-operation of its Member States which should be forthcoming in full
measure so that the Organization becomes a more effective instrument for the
safeguarding of peace and for the promotion of the economic and social advancement
of all peoples;

3. Urges further that immediate and constructive steps should be adopted
in regard to the urgent problems concerning the peace of the world and the
advancement of its peoples;

4.
ends. 11

Appeals to all Member States to use their utmost endeavours to these

(General Assembly Official Records, Fifteenth Session,
Suppl. Nu. 16 (A/4684), p. 66)

1622 (s-rrr). ConsideratioL of the grave situation in Tunisia
obtaining since 19 July 1961

11 The General Assembly,

Convinced that the presence of French armed forces in Tunisian territory
against the express will of the Tunisian Government and people constitute a
violation of Tunisia's sovereisnty, is a perreanent scurce of international
friction and endangers international peuce and security,

2. Recognizes the sovereign right of Tunisia to call for the withdrawal
of all French armed forces on its territory ,vithout its consent; ••. "

(General Assembly Official Records, Third Special
St.:ssion, :3uppl. No. 1, (AI 4860), p. 2)

I ...
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1653 (XVI). Declaration on the prohibition of the use of nuclear
aJd thermo-nuclear weapons

"The General Assembly

Hec3.11inf\ that the use of veapons of reass destruction, causing unnecessary
human suffering, was in the past prohibited, as being contrary to the laws of
hun:anity and to the principles of international law, by international declarations
(.md l'indinG agreements, such as the Declaration of St.Fetersburg of 1868, the
reclarution of the Brussels Conference of 1871t, the Conventions of the Hague
Peace Conferences of 1899 and 1907, and the Geneva Protocol of 1925, to which
the ffi3.jority of nations are still parties,

Considering that the use of nuclear and thermo-nuclear weapons would bring
about indiscrilliinate suffering and destruction to rrankind and civilization to
en even greater extent than the use of those weapons declared by the
afc:'effientioned international declarations and agreements to be contrary to the
laws of hun:anity and a crime under international law,

1. :Ceclares that:

(a) The use of nuclear and thermo-nuclear weapons is contrary to the spirit,
letter and Ct.ims of the United Nations and, as such, a direct violation of the
Charter of the United Nations;

(t) The use of nuclear and thermo-nuclear weafons would exceed even the
scope of war and cause ir-discriminate suffering and destruction to ffiankind and
civilization and, as such, is contrary to the rules of international lav and
to the laws of humanity;

(c) The use of nuclear and thermo-nuclear weapons is a war directed not
against an enemy or enemies alone but also against mankind in general, since the
peoples of the world not involved in such a war Ivill be subjected to all the evils
generated by the use of such weapons;

(d) Any State using nuclear and thermo-nuclear weapons is to be considered
as violating the Charter of the United Nations, as acting contrary to the laws
of hun:anity and as con:mitting a crime against mankind and civilization; ••• "

(General Assembly Official Records, Sixteenth Session,
Supplement Nc. 17 (A/5100), pp. 4"5)
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(b) 1 ructice

",er.el'tory of lTactice of Chited Nutions Orr;uns: An:J.lytico.l 3umrr.u.ries

Volun;e I
3uppl. No.l
Volurr:e 1

",.rticle 11

11. nn:J.lytical SurY.tw.ry of i'ractice • • • • • • • • • • . . . 53-167

'lhe Cluestion of the relationship betvreen the
responsibilities of the General .. ssembly and the
prin:ary responsibility of the 3ecurity Council
vrith regard to matters concerninG the
maintenance of international peuce und security 53-109
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4. Decisions and proposals of other bodies

International Juridical Union, 1919

Draft of a Declaration of Rights and Duties of rations

":\rticle 11. The state is independent. The indepenuence of the state is to be
understood in the sense that it may freely develop without interference on the
part of any other state, acting on its own authority, in the exercise, either
internal or external, of its activity."

(Seances et Travaux de l'Union Juridique Internationale,
1920, Vol. 2)

Inter-American Juridical Committee, 1942

Reaffirmation of Fundamental Principles of International Law

Project of Resolution submitted to the Governments, Members of the Pan P~erican

Union

·..
"v. The use of force between states is repudiated and outlawedj and no state
may take the law into its own hands or seek to enforce its claims by violence.

War as an instrument of national policy is condemned.

Hence no territ.orial conquest, occupation or transfer of territory brought
about by force or by any other methods of effective coercion, shall be valid or
be recognized as having any degree of legality whatever.

In like manner no treaties or other agreements entered into under violence
or other form of compulsion shall be recognized as binding contracts, whether as
between the parties themselves or in relation to third States."

(AJIL, Vol. 27, 1943, pp. 21-24)

"Hudson Committeell
, International Law of the Future, 1944

Postulates, Principles and Proposals

·..
"Principle 2: Each state has a legal duty to see that conditions prevailing
within its own territory do not menace international peace and order, and to
this end it must treat its own population in a way which will not violate the
dictates of humanity and justice or shock the conscience of mankind.

·..
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Principle 7. Each state has a legal duty to refrain from any use of force and
from any threat to use force in its relations witll another state, except as
authorized by the competent 3gency of the corrmunity of states; but subject to
irr~ediate reference to and 3pproval by the competent agency of the ccmmunity
of States, a State may oppose by force an unauthorizp.d use of force made against
it by another state.

Principle 8. Each state has 8 legal duty to take, in co-operation with other
States, such measures as may be prescribed by the competent agency of the
community of states f0r preventing or suppressing a use of force by any state in
its relation with another State. fl

(AJIL, Vol. 38, Suppl., 1944, pp. 55-56, 74-76 and 84-88)

Pan American Union, Governing Beard, 1946

Draft ~eclaration of the Rights ond Duties of American States

"IX. The territory of a State is inviolable and may not be the object of military
occupation or of other measures of force taken by another State directly or
indirectly for whatever motive, even temporarily. Ho territorial acquisitions
or special advantages obtained by force or other means of coercion shall be
recognized.

X. The use of armed force is repudiated and outlmved. 1I

(Pan ;,merican Union, Governing Board, Hashington, 1946)

International Military Tribunal

Judgement of Huremberg, 1947

liOn 8 August 1945, the Government of the United Kingdom of Great Britain and
Northern Ireland, the Government of the United states of America, the Provisional
Government of the French Republic, and the Government of the Union of Soviet
Socialist Republics entered into an ~greement establishing this Tribunal for the
Trial of War Criminals whose offences have no particular geographical location.
In accordance ,,,ith ;,rticle 5, the following Governments of the United Nations
have expressed their adherence to the Agreement:

Greece, Denmark, Yugoslavia, the Netherlands, ~zechoslovakia, Poland,
Belgium, Ethiopia, Australia, Honduras, Norway, Panama, Luxembourg,
Haiti, Hew Zealand, India, Venezuela, Uruguay, and Paraguay." •••

"This indictment charges the defendants with Crimes against Peace by the planning,
preparation, initiation, and waging of wars of aggression, which were also wars in
violation of international treaties, agreements and assuranceSj with War Crimes
81ainst Humanity. The defendants are alsn charged with participating in the
iormulation or execution of a corrmcn plan or conspiracy to ccrrmit all these
crimes. The Tribunal was further asked by the Prosecution to declare all the
named groups or organizations to be criminal within the meaning of the Charter. fl

•••
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~he Charter Provisions

"These provlslons are bindinr; upon the Tribunal as the lm; to be 8.pT;lied
to the case. 1I

•••

~'he 11:<"H of the Charter

liThe Jurisdiction of the Tribunal is clcfined in the llgreement and Charter, and the
crimes ccming "Hithin the juriscliction of the Tribl.1ndl, for "\-1hich there shall be
individJ.~ll responsibility, are set (Jut in f,rticle 6. ~he 1all of the Chdrter is
decisive, and binding upon the Tribunal.

The l1lul:inc of the Charter Wo.s the exercise of the sovereign legislative [>0i'le1' by
the ccuntries to i·lhich the Genrran Reieh "Jncunditi)nally surrendered; and the
undoubted right of these countries to leGii::late: f01' the occupied territ-)1'ies ho.s
been recoGnized by the civilized world. The ChQrter is cot an arbitrary exercise
of pOi-ler on the fart of the victorious nations, but in the yj ei'l of the Tribune·1,
as will be shown, it is the expression of international l::m existing ut the time
of its cl"cation; and to that extent is itself a contri"bution to international law. 11

. .. HIn. the opinion of the: Tri"t1.mo.l, the solemn l'en:.mciati on of "Har as ar:.
instTLiment of nation.al policy neeessurily involves the proposition that such a
i,mr is illeGal in interno.tiol1:.tl lw}; :.md. tho.t those ilho l)lo.n and wage such 3, i'lar,
with its inevitable and terrible consequen.ce:s, core cc;rrmitting ,i crime in s·) doing.
"I-Tar for the solution ,)f intern:::tion:..tl controvel':.3ies und,0rtaken. 8.8 an instrument ef
national rolicy certainly includes Cl war of 3G:;;l'eccion, emd f'ueh':.1. wur ic th0refore
outlmlec1 by the Pact. t: •••

11;,11 these expressions of 0plnlon, and)the:rs thut cculd be cited, so
solemnly made, reinforce the constTLlction '-1hich the Tribunal ph.ced upon the Pact
of Paris, that resort to a vial' of aggression is not merely illegal, but criminal.
~'he prohibition of aggressive war demanded by the cDnscience of the world, finds
its expression in the series ef lCacts and treaties to which the Tribuno.l hus just
referred. II

The La"H as to the Ccrr@on Plan 81' C:nspiracy

"Planning and preparation are tssential to the making of war. In the opinion
of the Tribunal aggressive i,mr is c~ crime under international l&Vl. The Chartel"
defines this offense as planning, pre~ur3tion, initiation, or waeing of 2 ivar o~

aGgression 1 0 1' participution in c, Ccrrnlcl: Plan or Conspiracy for the 3,ccomplishment
of the foregoing ' ."

(Trial of the Major War Criminals Before
the International Military Tribunal,
1urembeLG, 1947, Vol. I, pp. 171, 173, 174,
218, 220, 222, 224)
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International Law Commission:

Principles of International Law Recognized in the Charter of the Nlirnberg Tribunal
and in the Judgement of the Tribunal, 1950

Principle I

"ALy person who commits an act which constitutes a crime under international law
is responsible therefor and liable to punishment."

Principle II

"The fact that internal law does not impose a penalty for an act which constitutes
a crime under international law does not relieve the person who ccmmitted the act
from responsibility under international law. 11

Principle III

"The fact that a person wh~ L:ommitted an act which constitutes a crime under
international law acted as Head of state or responsible Government official does
not relieve him frcm responsibility under international law."

Principle IV

"The fact that a person acted pursuant to Order of his Government or of a superior
does not relieve him from responsibility under international law, provided a moral
choice was in f'act possible to him."

Principle V

'~ny person charged with a crime under international law has the right to a fair
trial on the facts and law."

Principle VI

liThe crimes hereinafter set out are punishable as crimes under international law:

a. Crimes against peace:

(i) Planning, preparation, initiation or waging of a war of aggression or
a war in violation of international treaties, agreements or assurances;

I ...
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(ii) Participation in a common plan or conspiracy for accomplisrilllent of any
of the acts mentioned under (i). 11

b. vlar crimes :

Violations of the laws or customs of "Har which include, but are not limited
to, murder, ill-treatment or deportation to slave-labour or for any other
~urpose of civilian population of or in occupied territory, murder or ill­
treatment of prisoners of war of persons on the seas, killir.g of hostages,
plunder of public or private property, wanton destruction of cities, towns,
or villages, or devastation not justified by military necessity. I!

c. Crimes agaii ,t humanity:

Murder, extermination, enslavement, deportation and other inhuman acts done
against any civilian po~ulation, or persecutions on political, racial or
religious grounds, when such acts are done or such persecutions are carried
on in execution of or in conn~xion with any crime against peace or any war
crime. I!

/ ...
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Principle VII

IIComplicity in the commission of a crime against peace, a war crime, or a
crlme against humanity as set f?rth in Principle VI is a crime under international
law."

(Report of the International LaioT Commission covering
its second session, 5 June-29 July 1950,
Supplement No. 12 (A/1316), Lake Success, N.Y.,
pp. 11-14 ioTith commentary to the above Principles.
For summary discussion in the Sixth Corr~ittee of the
General Assembly see doe. A/1639)

International tau Commission: Draft Declaration on Rights and Duties
of States, 1949

Article 7: Every State has the duty to ensure that conditions prevailing in
its territory do not menace international peace and order.

Article 9: Every State has the duty to refrain from resorting to v~r as an
instrument of national policy, and to refrain from the threat or
use of force against the territorial integrity or political
independence of another State, or in any other manner inconsistent
,nth international laioT and order.

Article 10: Every State has the duty to refrain fro~l glvlng assistance to any
State vlhich is acting in violation of Artici.e 9, or against ,vhich
the United Nations is taking preventive or enforcement action.

Article 11: Every State has the duty to refrain from recognizing any territorial
acquisition by another state acting in violation of article 9."

(Report of the IIC covering its First Session, 1949,
doc. A/925)
Annex to General Assembly resolution 375 (IV)

International Law Commission: Draft Code of Offences Against Peace and
Security of Mankind, 1951

Text of the Draft Code

I .. ·
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tlAl'ticle 1

Offences against the peace and security of mankind, as defined in this Code,
are crimes under international la.r, for which the responsible individuals shall
be punishable. lI

"Article 2

The follmri.nb acts are offences ac:ainst t.he peace and security of rr:anldni:

(1) Any act of aggression including the employment ty the authorities of a
State of armed force against another :..:;tate for any purpose other t:lan national
or collective Gclf-defence or in pursUance of a decision or recorruuendation by
a competent orGan of the United Nation3.

(2) Any threat by the authoritip2 of a State to resort to an act of
aggression against another State

(3) The preparatiolO by the authorities of 3. State for the elIi.ployrr;.ent of
armed force against another State for ::my pm'pose other than national or
collective self-defence or in pursuance of a decision or recoIT@enclation by a
competent organ of the United Nation::.

(4) The incursion into thE:: t.erriLor;,/ of a State from the territonr of
another State by armed bands actinc i'ol' a political purpose.

( 5) The undertaking or eneouro.[err;ent. by the authorities of a State of
activities calculated to foment civil strife in another State, or the toleration
by the authorities of a State of orc;u.nL:.ed o.ctivities calculateu. to fOlnent civil
strife in another State.

(6) The undertaking or encouragement by the authorities of a State of
terrorist activities in another State, or the toleration by the authorities of a
State of organized activities calculated to carry out terrorist acts in another
State.

/ ...
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I
I

(7) Acts by the authorities of a State in violation of its obligations
under a treaty vmich is designed to ensure international peace and security by
means of restrictions or limitations on armaments, or on military training, or
on fortifications, or of other restrictions of the same character.

(8) Acts by the authorities of a State resulting in the annexation, contrary
to international law, of territory belonging to another State or of territory
under an international regime.

(12) Acts vThich constitute:

(i) Conspiracy to commit any of the offenses defined in the preceding
paraeraphs of this article; or

(ii) Direct incitement to commit any of the offenses defined in the preceding
paragraphs of this article; or

(iii) Attempts to corrillrit any of the offenses defined in the preceding
paragraphs of this article; or

(iv) Complicity in the corr~ission of any of the offenses defined in th0
preceding paragraphs of this article. 1I

IIArticle 3

The fact that a person acted as Head of State or as responsible Governrrent
official does not relieve him from responsibility for committing any of the
offenses defined in this Code. 1I

IIArticle 4

The fact that a person charged with an offense defined in this Code acted
pursuant to order of his Government or of a superior does not relieve him from
responGibility, provided a moral choice was in fact possible to him. 1I

(Report of the International Law Commission covering
the "Hork of its third session 16 May-27 July 1951;
General Assembly: Official Records, sixth session,
Supplement Ho. 9 (A/1858), New- York, pp. 10-13
with corr~&ntary.

For summary of discussion in the Sixth Committee of
the General Assembly see doe. A/2807)
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Soviet Branch of the InternationaJ. [aI'T Commission:

Declaration of Principles of Peaceful Coexistence, Dr~ft, Moscow, 1962, presented
at the Fiftieth Conference of the International LmT Association

"(1) The principle of peaceful coexistence is a fundamental principle of modern
international law. No distinction in the social and state structure shall
hinder the exercise and development of relations and co-operation bet,leen states,
since every nation has the right to establish such a social system, and to
choose such a form of government as it considers expedient and necessary for the
purposes of ensuring the economic and cultural prosperity of its country.

"(2) All states shall practice tolerance anu live together in peace vlith one
another as good neighbours, llithou-'.:: recourse to the threat or use of force
against the territorial integrity or political inderendence of any nation, QnQ
shall settle all their international disputes by peaceful r.:eans. All states
shall, in accordance I'ath the United IJations Charte::", tal-;.e :Lndiviuual or
collective measures to prevent or c"-'IJrrcss acts of aggression, and to maintain
international peace and security, and shall prevent and slwpress propaganda of
a new' ,vorld \10.1', and acts const:.ituting a threat to international reace and
security, as lTell as the fomenting of emrity an:ong nations. All Etat;es chall do
their utmost to promote the prOF.lpt implementation of general and complete
disarmament, which is the most effectivE:' means to secure international peace."

(Declaration of Frinciples of Peaceful Coexistence,
Drart, Soviet Association of Internationul Lall,
I<oSCQl'T 19(2)

American Branch of the Internutional Lall Association:

ProceedinGs and. Corrnnittee Rq'Jorts, 1)61-62, presentecl at Lhe Fiftieth Conference
of the International Lall Association

"(7) Aid to peoples seeking to il:'iprOVe their econonic conditions or to achieve or
render secure their political L,1derenlence shall in no case tal:e the form of
military advise or military equipr.ent, much less of direc'c milita:r:y action or
support to armed bands, by the aidin,,; state, regardless of the uPIJaJ'.'ent judice
of the cause, except on recommendation of the Security Council or the General
Assembly of the United Nations and on r8~uest of the lavITully constituted
authorities of the receiving territory.

"(8) There shall be complete disarmament of
has been reached on effective control and a
has been established by the United Eat ions .

every state, but only after agreement
permanent international police force
States may retain only those forces

/ ...
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and weapons Ivhich are necessary for the maintenance of internal order, but annual
reports shall be filed vath the United Nations declaring forces, IVeapons, and
production facilities, and the approximate location of forces. The state must
submit to verification of information by the United Nations. 1I

(P:roceedines and Committee Reports of the Affierican
Branch of the IIA, 1961-62, pp. 72-77)
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5. Travaux preparatoires

UNICO documents

Report of Rapporteur of Subcommittee I/1IA to Cormnittee III

.....
t1paragraph 4

The NOTITegian Government proposed that no force should be used if not
annroved by the Security Council.

TIle SEnse of approval was considered ambiguous, because it might mean approval
before or after the use of force. It might thus curtail the right of states
to use force in legitimate self-defence, while it was clear to the Subcommittee
that the right of self-defence against aggression should not be im~aired or
diminished.

It was furthermo~e clear that there will be no legitimate wars in any sense.

It 'fas on these understandings that the Subcommittee voted the text
submitted to you.

The New Zealand amendment numbered 4a, ~age 32 of the Eng~ish text, reads:

All members of the Organization undertake collectively to resist every
act of aggression against any member.

Such a notion is to be found in many other amendments. The N~f Zealand
amendment was rejected by a majority not attaining two thirds.

The main reasons for the bare majori.ty rejecting this amendment Here two:

(1) The keynote for collectivity is found in the opening words of this
Chapter. The Organization and its members should act in accordance
with these principles.

(2) The amendment limits itself to the collective resistance of every
act of aggression, aggression not being defined. t1

(Tlle United Nations Conference cn International
Organization, San Francisco, 1945, Selected
documents, Department of State, Washington,
pp. 485-486.)

/ ...
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Report of Rapporteur of Corr~ittee I/l to Commission I

llparal2'raph 4

The Corr~ittee decided to include the Australian amendment so that
the raragraph comes before you under a new text.

The Committee vishes to state, in vie,·r of the Kcrwegian amendment to
the same raragraph, that the unilateral use of force er similar coercive
measures is not authorized er admitted. The use of arms in legitimate self­
defence remains admitted and unimraired. The use of force, therefore, remains
legitimate only to back up the decisions of the Organization at the start of a
controversy or durinG its solution in the vay that the Organization itself
ordains. The intention of the Nonregian amendment is thus covered by the present
text.

In connexion w'ith raragraph 4, a motion \'Tas considered which the
Committee 'fishes to see mentioned in this report. It was to add after
rarac;raph 4 the followinG text found under 4a of the Nev Zealand amendments:

All members of the Organization undertake collectively to resist
any act of cgGression aGainst any member.

That motion had a majority but not one ,,·rhich attained the tvTO thirds of those
present and votinG.

'I1:e relegaticn ef Far.E.rr:a rr.ade a motion in a similar sense to the New'
Zealand motion which ,·ras dealt "Hith by the Committee vrith similar results. ll

(The United Nations Conference on International
Organization, San Francisco, 1945, Selected
documents, Derartment of State, Washington,
rage 498.)

Article 2/4: Sub~ect Analysis

AGGRESSION, PREVfl~TION OF
Plenary discussion

28 April T:l!:,: 4 Uruguay vol.l p.398
30 April :10:' 5 vol.l: Colombia 363; Ecuador 368,370

1 May ::i':· 6 vol.l: France 437; Guatemala 439; Turkey 454
1 May ::.1. ': 7 vol.l: Nevr Zealand 513-4; Panama 560; Venezuela 515

26 June Final :~L' Czechoslovalda vol.l p. 673
Corr~ittee I/l discussion

5 June ::j:~' 12 vol.G p.346: Australia, Iran, Panama, USA

/ ...
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CHANGES OF GOVERNMENT
Comments and arr..endments on DO Prop vol.3: Honduras 349; Y.:exico 65

FORCE, THREAT OR USE OF
Comments and amendments on DO Prop vol.3: Brazil 234,247,252-3;

Costa Rica 274, 278; Iran 554; Norway 366
Plenary discussion

25 April Opening mtg USA vol.l p.113
27 April mtg 11 Australia vol.l p.174

Committee III discussion
16 May mtg 7 vol.6 p.304

4 June mtg 11 vol.6: Belgium 334; Brazil 334; France 335;
New Zealand 334; Nonvay 334; UK 335; USA 335

5 June mtg 12 vol.6 p.342; Australia 346; BelgilUll 345;
Panama 346

Commission I discussion
15 June mtg 2 vol.6 p.80: Peru 68

INDEPENDENCE OF STATES
Comments and amendments on DO Prop vol.3: Australia 543;

Bolivia 578,582-3; Brazil 233,246; Czechoslovakia 467;
Egypt 454; Ethiopia 558; Honduras 349; Iran 554; Mexico 65,120,179;
New Zealand 486; Nonvay 361; Uruguay 30,35

Cowmittee III discussion
16 May mtg 7 vol.6 p.304

4 June mtg 11 Nonvay vol.6 ~.344

5 June mtg 12 vol.6 p.342; Belgium 345; Panama 346
11 June mtg 15 Panama vo1.6 p.423

Commission I discussion
15 June mtg 2 vol.6 p.69,70,80; Peru 68

Plenary discussion
2~ June Final mtg Brazil vol.l p.671,703

INTERDEPENDENCE OF STATES
Plenary discussion

26 April mtg 3 India vol.l p.244
28 April mtg 4 Greece vol.l p.290
1 May mtg 6 Haiti vol.l p.443
2 lI.ay mtg 7 Mexico vol.l p.551
2 May mtg 8 Yugoslavia vcl.l p.573
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NEd STATES
Comments and amendments on :CO Prop '101.3: l·lexico 65

TERRITORIAL INTEGRITY
COIrIaents an~l amonwr.ents on :CO Prop '101.3: Hexico 93,112,118,125,165
Plenc:ry discussion

27 April mtS 2 Australia '101.1 p.173-4
20 April ntg 3 Iran '101.1 D.247
28 April mtg 4 Uruguay vol.l p.299

1 I;a~r mtg 7 'loLl: NeW' Zealand 5C9; Venezuela 517
Corr~ittee III discussion

14 lray mtG 5 '101.6 p.292
16 Iby mtr; 7 Peru '101.6 p. 304
11 June rotg 15 Fanarr.a vol.6 p.423

Corr~ission I discussion
15 June mtg 2. vol.6 p.6o,69,70; Peru GG

Plen~ry discussion
26 June Final mtg Brazil 'loLl p.67J.,703

UNIIATERAL J.CTION
Amendment on :CO frop Belgium vol.3 p.342-3

VIOLErJCE, OUTLAWING OF
Ccrr~ent on :CO Prop Mexico vol.3 p.73
Plenary discussion

28 April mtg l~ Uruguay vol.l p.299
1 Hay mtg 6 'loLl Turkey 454; Union of South Africa 424
1 I·ray mtg 7 Cuba 'loLl p.498
2 Fay mtg 8 Peru 'loLl p.565

VlAR, PROHIBITION OF
Ar.lenWllent of :CO PrOl) Brazil vol. 3 1).243
Plenary discussion

1 IIay mtg 6 Union of South Africa 424; '101.1 p.424
1 I.ray mtg 7 '101.1: Cuba 498; IJcv Zealand 514

(Uilited Nations Conference on International
Organization, :Cocwnents, Vol.21, General
Index, pp.2G-27.)
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B. The principle that States shall settle their international
disputes by peaceful means in such a manner that
international peace and security and justice are not

endangered

1. International treaties and declarations

Treaty for the Renunciation of :Jar (Briand- Kellogg Pact), Pari s, 27 f..ugust 1928

Article 11: "The High Contracting Parties agree that the settlement or solution
of all disputes or conflicts of whatever nature or of whatever
origin they may be, which may arise among them, shall never be
sought except by pacific means. 11

(United States Treaty Series, No. 796)

Inter-American Conference on ~:ar and Peace (Act of Chapultepec), 3 l:arch 1945

115. The American States have been incorporating in their interr"ationo.l law,
since 1890, by means of conventions, resolutions and declarations, the following
principles:

(F) That any difference or dispute betvTeen the American r:aticns, whether its
nature or origin, shall be settled by methods of conciliation, or
unrestricted arbitration, or through the operation of international justice.
(Inter-f.merican Conference for the f,1r.intenance of Peace, 1936)

(AJIL, Vol. 39, 1945, Suppl., p. 109)

Fact of the League of Arab States, Cairo, 22 March 1945

Article 5. - The recourse to force for the settlement of disputes retween two
or more member States shall not be allowed. Should there arise among them a
dispute that does not involve the independence of a State, its sovereignty or
its territorial integrity, and should the two contending parties apply to the
Council for the settlement of this dispute, the decision of the Council shall
then b8 effective ~nd obligatory.

In this case, the States among whom the dispute has arisen shall not
participate in the deliberations and decisions of the Council.

The Council shall mediate in a dispute which may lead to war between two
meMber States or between a member State 3nd another State in order to conciliate
them.

I··.
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•

1he decisions relating to arbitration and mediation shall be taken by a
majority vote.

(UNTS, Vol. 70, p. 254)

Inter-flmerican Treaty of Reciprocal Assistance, Rio de Janeiro, 2 September 1947

Article 2: "As a consequence of the principle set forth in the preceding
Article, the High Contracting Parties undertake to sucmit every
controversy which may arise between them to methods of peaceful
settlement and to endeavour to settle any such controversy among
themselves by means of the procedures in force in the Inter­
American System before referring it to the General Assembly or
the Security Council of the United Nations. lI

(Annals of the Organization of :merican States,
Vol. I, No. 1, 1949, page 87; U~TS, Vol. 21,
p. 77)

Charter of the Organization of American States, Bogota, 30 April 1948

Article 4: liThe Organization of American States proclaims the following essential
purposes:

(b) To prevent possible causes of difficulties and tc ensure
the pacific settlement of disputes that may arise among the Member
States; ••• "

Article 5: "The American States reaffirm the following principles: •••

(g) Controversies of an international character arising
between two or more American States shall be settled bv peaceful
procedures; ••• "

Article 20: "All international disputes that may arise between American States
shall be submitted to the peaceful procedures set forth in this
Charter, before being referred to the Security Council of the
United Nations."

Article 21: liThe following are peaceful procedures: direct negotiation, good
offices, mediation, investigation and conciliation, judicial
settlement, arbitration, and those which the parties to the dispute
may especially agree upon at any time. 11

Article 22: !lIn the event that a dispute arises between two or more American
states Which, in the opinion ef one of them, cannot be settled
through the usual diplomatic channels, the Furties shall agree
on some other peaceful procedure that will enable them to reach
a solution. 11

I···
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Article 23: !lA special treaty will establish adequate procedures for the pacific
settlement of disputes and will determiLe the appropriate means for
their application, so that no dispute between American States shall
fail of definitive settlement within a reasonable period."

(Annals of the Organization of American 3tates,
Vol. I, No. 1, 1949, pp. 76, 77, 78)

United Kin~dom-Belgium-France-Luxembourg-theNetherlands: Treaty of Economic,
Social and Cultural Collaboration and Collective Self-Defence. Brussels,
17 March 194b:

tlArticle VIII

In pursuance of their determination to settle disputes only by peaceful means,
the High Contracting P3rties will apply to disputes between themselves the
following provisions:

The High Contracting Partie~ will, while the present Treaty remains in force,
settle all disputes falling within the scope of Article 36, paragraph 2, of the
Statute of the International Court of Justice by referring them to the Court,
subject only, in the case of each of them, to any reservation already made by
that Party when accepting this clause for compulsory jurisdiction to the extent
that that Party may maintain the reservation.

In addition, the High Contracting Parties will submit to conciliation all
disputes outside the scope ef Article 36, paragraph 2, of the Statute of the
International Court of Justice.

In the case of a mixed dispute involving both questions for which
conciliation is appropriate and other questions for which judicial settlement is
appropriate, any Party to the dispute shall have the right to insist that the
judicial settlement of the legal questions shall precede conciliation.

The preceding provisions of this Article in no way affect the application
of relevant provisions or agreements prescribing some other method ef pacific
settlement.

(Great Britain, Foreign Office, Mise. No. 2 (1948),
emd. 7367. AJIL 43, Suppl., 1949, p. 62)

/...
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hmerican Treaty.ll on P,'H.:ific I~cttlement ("Pact of Bogota")
Bcgula, 30 April 1948

Chapter one

"General obligation to settle disputes by pacific means

Article 1. The High Contracting Parties, solemnly reaffirming their
commitments made in earlier international conventions and declarations, as well
as in the Charter of the United Nations, agree to refrain from the threat or
the use of force, or from any other means of coercion for the settlement of
their controversies, and to have recourse at all timec to pacific procedures.

Article I~. The High Contracting Parties recognize the obligation to
settle international contrcversies by regional pacific procedures before
referring them to the Security Council of the United Nations.

Consequently, in the event that a controversy arises between two or more
signatory states 'Hhich, in the opinion of the parties, cannot be settled by
direct negotiations through diploreatic channels, the parties bind themselves
to use the procedures established in the present Treaty, in the manner and
under the conditions provided for in the follOloJing articles, or, alternatively,
such special procedures as, in their opinion, will permit them to arrive at a
solution.

Article Ill. The order of the pacific procedures established in the present
Treaty does not signify that the parties rr:ay not have recour~'e cc the l.J1'CCl.:Cl.lU'e

"I:hich they consider !:lost approi_'riate in each case, o~' Umt, t.hey Si10'-<11 uce ull
these procelul'es, Cl' th::;t any uf the:: have pre1:'erer;ce t~ver ,,·tilel'::'; ~:~'.:c..")t DC

expressly proviled.

Article DJ. Once any pacific procedure has been initiated, 1'lhether by
agreement bet1'leen the parties or in fulfilment of the present Treaty or a previous
pact, nu other procedure may be commenced until that procedure is concluded.

Article V. The aforesaid procedures may not be applied to rratters which,
by their nature, are within the domestic jurisdiction of the state. If the
parties are not in agreement as to whether the controversy concerns a matter of

~I In accordance with article LIII, the treaty came into force on 6 May 1949
in respect of Mexico and Costa Rica, which deposited their instruments of
ratification with the Pan American Union of 23 November 1948 and 6 May 1949,
respectively.

I· ..
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dcn:estic jurisdiction, this preliTIinary question shall be s'J.omi ,;te 1 tu
cJcision by the International Court of Justice, at the request of any of the
parties.

Article VI. The aforesaid procedures, furthermore, may not be applied
to the matters already settled 'by arrangement bet'l-leen parties, or by arbitral
award or by decision of an international court, or 'I-lhich are governed. by
agreements or treaties in force on the uate of the conclusion of the present
Treaty.

~rticle VII. The High Contracting Parties bind themselves not to make
diplomatic representations in order to protect their nationals, or to refer a
controversy to a court of international jurisdiction for that pUl'uOGe J '"hen
the said nationals have had available the means to place theL' ca:.e iJe.L·cl'L'

('(ll:111etent dC:lilcstic COUl'ts of the resIJec t.ive ;;tatc.

/,rticle VIII. Neither recourse to pacific means for the ~:(lutLnn ,....
controversies, nor the recommendation of their use, shall, in ca~:'c OL' all

armed attack, be ground :.:'01' delaying the exercise of the right of indivirlual or
collective self-defense, as provided for in the Charter of the United Hations. ll

Chapter t'\-lO

Procedures of good offices and mediation

Chapter three

Procedur~ of investigation and conciliation

/ ...
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Chapter four

"Judicial pro..:edure

Article XXXI. In conformity with Article 36, paragraph 2, of the
Statute of the International Court of Justice, the High Contracting Parties
declare that they recognize in relation to any other American State, the
jurisdiction of the Court as compulsory ipso facto, without the necessity of
any special agreement so long as the present Treaty is in force, in all
disputes of a juridical i1ature that arise among them concerninc:;:

(a) The interpretation of a treaty;

(b) Any question of international law;

(c) The existence of any fact which, if established, would constitute the
breach of international obligation;

(d) The nature or extent of the reparation to be made for the breach of
an international obligation."

.f>
Chapter five

"Procedure of Arbitration

Chapter six

"Fulfilment of decisions

Article L. If one of the High Contracting Parties should fail to carry
out the obligations imposed upon it by a decision of the International Court
of Justice or by an arbitral award, the other party or parties concerned
shall, befor'~ l'esorting to the Security Council of the United Nations, propose
a Meeting of Consultation of Ministers of Foreign Affairs to agree upon
appropriate measures to ensure the fulfilment of the judicial decision or
arbitral mrard.

-
/ ...
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Chapter seven

hdviso~ opinions

Article LI. The parties concerned in the solution of a controversy may,
by agreement, petition the General Assembly or the Security Council of
the United Nations to request an advisory opinion of the International Court
of Justice on any juridical question.

The petition shall be made through the Council of the Organization of
American States. lI

Chapter eight

Final provisions

lIArticle LVIII. As this Treaty comes into effect through the successive
ratifications of the High Contracting Parties, the following treaties,
conventions and protocols shall cease to be in force with respect to such
parties:

Treaty to avoid or Prevent Conflicts between the American States, of
3 May 1923; ~/

General Convention of Inter-American Conciliation, of 5 January 1929;~/

General Treaty of Inter-American I.rbitration and i\.<ili tional 1:' l.'oc.c:.t:ol of
.2rc.;ressive 1,l'bitmtion, CJr 5 January 1929. 2/

!\dlitional Protocol tu the General Convention of Inter-,".lel'ic2 COLciliation,
of 26 December 1933;

~/

~/

)./

League of Nations, Treaty Series, Volume XXXIII, page 25; Volume XXXIX,
page 220; Volume LIV, page 399; Volume LXIX, page 80; Volume LXXXVIII, page 323;
Volume CLVI, page 187.
League of Nations, Treaty Series, Volume C, page 399; Volume CXLVII, page 338;
Volume CLVI, page 212.
League of Nations, Treaty Series, Volume CXXX, page 135, Volume CLVI, page 246;
Volume CLX, page 407; Volume CLXXVII, page 411.

/ ...
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Anti-War Treaty of Non-Aggression ond Conciliation, of 10 October 1933;!/

Convention to Co-ordinate, Extend and Assure the Fulfilment of the
Existing Treaties between the American States, of 23 ~ecember 1936; ~/

Inter-American Treaty on Good Offices and ~ediation, of 23 ~ecember 1936;~/

Treaty on the Prevention of Controversies, of 23 ~ecereber 1936.~/
Article LIX. The provisions of the foregoing Article shall not apply to

procedures already initiated or agreed upon in accordance with any of the
above-mentioned instruments.

(UNTS, Vol. 30, pp. 55 ff.
Reservations ~o this treaty ibid., pp. 84-112)

Article LX. The pre sent Treaty shall be called the 'Fact of Bogota I .11

North 1'.tial:tic Treaty
I~shington, 4 April 1949

liThe Parties to this Treaty reaffirm their faith in the purposes and
principles of the Charter of the United Nations and their desire to live in
peace with all peoples an0 all governments •

.., .

Article 1

The Parties undertake, as set forth in the Charter of tt-e United Nations,
to settle any international disputes in which they may be involved by peaceftl
means in such a manner that international peace and security, and justice, are
not endangered, and to refrain in their international relations frcm the threat
or use of force in any manner inconsistent vrl. tll the purposes of the United.
n~tions.

!/ League of Nations, Treaty Series, Volume CLXIII, page 393; Volume CLXXII,
page 439; Volume CLXXVII, page 481, Volume CLXXXI, page 440, Volume CXCVI,
page 433.

?:-/ League of Nations, Treaty Series, Volume CXCV, page 229·

2/ League of Nations, Treaty Series, Volume CLXXXVIII, page 75·

~/ League of Nations, Treaty Series, Volume CLXXXVIII, page 53.

/ ...
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:.rticle 2

The Parties will contribute tCNard the further development of peaceful
and friendly international relations by strengthening their free institutions,
by bringing about a better understanding of the principles upon ,'!hich these
institutions are founded, and by promoting conditions of stability and well­
being. They will seek to Gliminate conflict in their international economic
policies and ,'!ill encourage economic collaboration between any or all of
them. \I

(UNTS, Vol. 34 - pp. 244, 246.)

/ ...
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Revised General AC~/ for the Pacific Settlement of International Disputes
Adopted by the General Assembly of the United Nations on 28 April 1949 ~7

Chapter I

Conciliation

Article 1

IlDisputes of every kind betHeen tl'1O or more Parties to the present General
Act Hhich it has not been possible to settle by diplomacy, shall subject to
such reservations as may be rrade under Article 39, be submitted, under the
conditions laid dOHn in the present chapter, to the procedure of conciliation.

}/ In accordance Hith Article 44 the Revised General Act came into force on
20 September 1950, the ninetieth day folloHing the receipt by the Secretary­
General of the second instrument of accession.

Accessions:

B~LGlm.I, 23 Decembel~ 1949. - ..ccession extend::: tc all tile tn'ovicionc 01
the Act (cll£(-)tel's I, 11, Ill, IV).

SUEDEH, 22 June 1950. - Accession extends to the provisions relating to
conciliation and judicial settlement (chapters I and 11) together Hith the
general provisions dealing Hith these procedures (chapter IV), with the
reservation prOVided in article 39, paragraph 2 (a), to the effect of
excluding, from the procedure described in the Act, disputes arising out of
facts prior to the accession.

The follOWing States have been Parties to the Revised General Act on
20 October 1963: Belgium, Denmark, Luxembourg, Nonray, S"Teden ana. Upper Volta.

~/ In the course of the study of methods for the promotion of international
co-operation in the political field, the General Assembly, among other measures,
decided to restore to the General Act of 26 September 1928 its original efficacy
by introducing into its text a number of amendments taking into accoUJl1; that
the organs of the League of Nations and the Permanent Court of International
Justice ceased to function. IIoHever, in adopting the amendments and
instructing the Secretary-General to prepare a revised text of the General Act
and to hold it open for accession by States, under the title IlRevised General
Act for the Pacific Settlement of International Disputes 11 , the General Assembly
in its resolution 268 A (Ill) of 28 April 1949, made it clear that Ilthese
amendments Hill only apply as betHeen the States h~ving acceded to the General
Act as thus amended and, as a consequence, "Till not affect the rights of such
States, parties to the Act as established on 26 September 1928, as should claim
to invoke it in so far as it might still be operative". For the text of the
General Act of 26 September 1923 and subsequent accessions thereto see: League
of Nations, Tl'eaty Series, volume XCII, page 343; Volume C, page 260; Volume CVII)
page 529; Volume CXI, page 414; Volume CXVII, page 304; Volume CLII, page 297;
Volume CLVI, page 211, Vol~me CLX, page 354; Volume CXCVI, page 413, and
Volume CXCVII, pase 304.
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Article 2

The disputes referred to in the preceding article shall be submitted to
a permanent or special conciliation comrrlission constituted by the parties to the
dispute.

Article 3

On a request to that effect being made by one of the Contracting Parties
to another party, a pe:romanent conciliation commission shall be constituted ivithin
a period of six months.

!\.:i."tic:le 4

Unless the parties concerned agree otherwise, the Conciliation Co:::ission
shall be constituted as follows:

(1) The Commission shall be composed of five members. The parties shall
each nominate one commissioner, who may be chosen from among their respective
nationals. The three other commissioners shall be appointed by agreement from
among the nationals of third POYTers. These three commissioners must be of
different nationalities and must not be habitually resident in the territory
nor be in the seriTice of the parties. The parties shall appoint the President
of the Commission from among them.

(2) The commissioners shall be appointed for three years. They shall be
re-eligible. The commissioners appointed jointly may be replaced during the course
of their mandate by agreement betiVeen the parties. Either party may, hOivever,
at any time replace a cornmissioner iVhom it has appointed. Even if replaced, the
commissioners shall continue to exercise their functions until the terlliination of
the work in hand.

(3) Vacancies ivhich may occur as a result of death, resignation or any
other cause shall be filled within the shortest possible time in the manner fixed
for the nominations.

Article 5

If, i·Then a dispute arises, no permanent conciliation commission appointed
ty the parties is in existence, a special cCEoicsion shall ce ccnstituted for
the examination of the dispute within a period of three months fronl the date

· 4 •
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at which a request to that effect is made by one of the parties to the other
party. The necessary appointments shall be made in thE: manner laid dOlm in the
preceding article) unless the parties decide otherwise.

Article 6

1. If the appointment of the commissioners to be designated jointly is
not made within the period provided for in articles 3 and 5) the making of
the necessary appointments shall be entrusted to a third Pmrer) chosen by
agreement between the parties) or on request of the parties) to the President
of the General hssembly) or) if the latcer is not in session, to the last
President.

2. If no agreement is reached on either of these procedures) each party
shall designate a different Power) and the appointment shall be made in concert
by the Powers thus chosen.

3. If) within a period of three months) the two Powers have been unable
to reach an agreement, each of them shall submit a number of candidates
equal to the number of ~embers to be appointed. It shall then ce decided by
lot which of the candidates thus designated shall be appointed.

Article 7

le Disputes shall be brought before the Conciliation Commission by means
of an application addressed to the President by the ~{o parties acting in
agreement, or in default thereof by one or other of the parties.

2. The application, after giving a summary account of the subject of the
dispute, shall contain the invitation to the Commission to take all necessary
measures with a view to arriving at an amicable solution.

3. If the application emanates from only one of the parties, the other
po.rty ::;ho.ll, ',;1thout ddEtj, be Ill) Lli' leu. lJy it.

Article 8

1. Hithin fifteen days from the date on Hhich a disf'J.te has been brought
by one of the parties before a pern:anent conciliation commission, either party
may replace its own commissioner, for tIle examination of the particular dispute,
by a person possessing special competence in the matter.

/ ...
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2. The party making use of this right shall immediately notify the
other party; the latter shall, in such case, be entitled to take similar
action within fifteen days from the date on which it received the notification.

Article 9

1. In the absence of agreement to the contrary between the parties, the
Conciliation Commission shall meet at the seat of the United Nations, or at
some other place selected by its President.

2. The Commission may, in all circumstances re~uest the Secretary-General
of the United Nations to ~fford it his assistance.

Article 10

The work of the Conciliation Commission shall not be conducted in ~ublic

unless a decision to that effect is t~ken by the Commission with tIle consent of
the parties.

Article 11

1. In the absence of agreement to the contrary behreen the rart:i~:..;, the
Conciliation COLlmission shall lay dmm 1 tG mm proce,lure, .[hid1 ill 8.L./ C~lG8

Lust provide ~'Ol' beta llul'ties bein:: h,.:a~·i. In l·e~~G.nl to JnquL:h:::.; , t11':; Cr'r:r:is:~jcn,

unlesf; itlecil·~s lJnanir-:ously to the COlltl'Ul'Y, shall act in c.'~'c()l·l::u:c~ ',,1th the
pl'ovicions of part IH of the Hague Convention of 1,] October 190{ 'J:./~CH· the
Pacific SettleLlent of International Disputes.

2. The parties shall be represented before the Conciliation Commission
by agents whose duty shall be to act as intermediaries between them and the
Commission; they may, moreover be assistel by counsel and experts appointed by
them for that purpose and rr:ay re~uest that all persons v1hose evidence appears
to them des~rable shall be heard.

3. The Commission, for its part, shall be entitled to re~uest oral
explanations from the agents, counsel and experts of both parties, as well as
from all perscr.s it may think desirable to summon with the consent of their
Governments.

~/ British and Foreign State Papers, Volume 100, page 298. League of Nations,
Treaty Series, Volume LrJ) page 435, and Volume CXXXIV, page 453.

/ ...
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Article 12

In the absence of El,-,reen:ent to the contrary betvleen the parties, the
decisions of the Conciliation Con:mission shall be taken by a majority vote,
and the Commission ~ay ':mly take decisions on the substance of the dispute if
all its members are present.

Article 13

The parties undertake to facilitate the vlork of the Conciliation Commission,
and particularly to supply it to the greatest possible extent with all relevant
documents and inforn:ation, as well as to use the means at their disposal to
allow it to proceed in their territol~, and in accorcance with their law,
to the sumn:oning and hearing of witnesses or experts and to visit the localities
in question.

J.rticle 14

1. DUl'ill" the: !,l·l)c-.:-::clin:~·c ()~~ the: Ccr:l::isGion, e')ch nf the C01:dic'C,iOl

shall l'\.'c(:iv~ ~;::cluL,ents the amount of 'I1hich shall be fixed D" nTe·':;.:enc.

bet\Teen the pa:cties, each of vlhich shall contribute an equal share.

2. The general expenses arising out of the working of the Corrmission
shall be divided in the same n:anner.

i,rticle 15

1. The task of the Conciliation Commission shall be to elucidate the
question in dispute, to collect vlith that object all necessary information
by means of enquiry or othel'ilise, and to endeavour to brinG the parties to
an agreen:ent. It n:ay, after the case has been examined, inform the parties
of the terms of settlerr:.ent Hhich seem suitable to it, and lay dmm the period
within '\'lhich they al'e tc 1::3J~e their decision.

2. At the close of the proceedings the Commission shall draw up a
~roces-verbal stating, as the case n:ay be, either that the parties have come
to an agreen:ent and, if need arises, the terms of the agreement, or that it
has been impossible to effect a settlen:ent. Ho n:ention shall l)e l..:ade in the
proces-verbal of whether the Con:mission's decisions were taken unanimously
or by a n:ajority vote.

3. The proceedings of the Commission must, unless the parties otherwise
agree, be terminated within six months from the date on which the Commission
shall have been Given cognizance of the dispute.

/ ...



Article 16

The Commission's proces-ver~al shall be communicated vTithout delay to the
parties. 'The parties shall decide 'Hhether it shall be published. 11

Chapter 11

Judicial settlercent

Article 17

f\ll disrmtes \-Ti th regard to vThich the parties are in conflict as to their
respective rights shall) subject to any reservations vrhich ma~r be made under
article 39) be submitted for decision to the International Court of Justice)
unless the parties agree) in the manner hereinafter provided) to have Y-esort
to an arbi.tral Lri.bunal. F, is unden;tood that the disputes rei'erred to above
include in particular those mentioned in hrticle 36 of the Statute of the
International Court of Justice.

Article 18

If the parties agree to submit the disputer mentioned in the preceding
article to an arbi tral tribunal) they shall drml up a special agreement in
vrhich they shall specify the subject of the dispute, the arbitrators selected)
and the procedure to be follOl-Ted. In the absence of sufficient particulars
in the special agreement, the provisions of the Hague Convention of 18 October 1907
for the Pacific Settlement of International Disputes shall apply so far as is
necessary .

If nothing is laid dOl·m in the special agreement as to the rules regarding
the substance of the dispute to be followed by the arbitrators) the Tribunal
shall apply the substantive rules enumerated in j~rticle 38 of the Statute of
the International Court of Justice.

.4rticle 19

If the par~les fail to agree concerning the special agreement referred to
in the preceding article) or fail to appoint arbitrators) either party shall
be at liberty) after giving three months' notice) to bring the dispute by an
application direct before the International Court of Justice.

;. ..



ii/G. 5/L. 537
EnGlish
FaGe 88

Article 20

1. Notwithstanding the provisions of article 1, disputes of the kind
referred to in article 17 arising between parties who have acceded to the
obligations contained in the present chapter shall only be subject to the
procedure of conciliation if the parties so agree.

~). The obli[oatj.on to resort to the l'Jroced.ure ef conciliatic)[l l'c,.ainc
clpplicntlt: tc d.iSl.i\).t~s 'I!hich are excluded frorrr judicial settle: ;erlt C'r..ly I.)~. th'.:
O~)2rat:LC'lJ r,:' re,>::lvo.ticns under the provisions of article 3;.

3. In the event of recourse to and failure of conciliation) neither
party rray bring the dispute, before the International Court of Justice or call
for the constitution of the arbitral tribunal referred to in article 18 before
the expiration of one month from the termination of the proceedings of the
Conciliation Commission.

Chapter III

Arbitration

Article 21

Any dispute not of the kind referred. to in article 17 which does nut,
vTithin the month following the termination of the work of the Conciliation
Commission provided for in chapter I, form the object of an agreement between
the parties, shall, subject to such reservations as may be made under article 39,
be hrought before the arbitral tribunal which, unless the parties otheTITise
agree, shall be constituted in the rranner set out oelol'l.

hrticle 22

The Arbitral Tribunal shall consist of five members. The parties shall
each nominate one illerrJ~t:r, \-1ho 1J.;8.y be chu::;en from arc.ong their respective nationals.
The other t'dO 8.rbitrators and the Chaiman shall be chosen by common agreement
from among the n8.tionals of third PmTers. ~hey must be of different r.ationalities
and must not be habitually resident ~.n the territory not be in the :..-= ~vict.; G.!.'
the ~)arties.

/ ...
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Article 23

1. If the appointment of the members of the Arbitral Tribunal is not
made within a period of three months from the date on which one of the parties
requested the other party to constitute an arbitral tribunal, a thirrl Pm-reI',
chosen by ag::een:ent between the parties, shall be requested to make the necessary
appointments.

2. If no agreel1;er-t is reached on this point, each party shall designate
R different PmJer, and the appointments shall be made in concert by the Powers
thus chosen.

3. If, "Hithin a period of three months, the two POHers so chosen have
been unable to reach an agreement, the necessary appointments shall be made
by the President of the International Court of Justice. If the latter is
prevented from acting or is a subject of one of the parties, the nominations
shall be made by the Vice-President. If the latter is prevented from acting
or is a subject of one of the parties, the appointments shall be made by
the oldest member of the Court who is not a subject of either party.

Article 24

Vacancies "'ilhich rr..ay occur as a result of death, resignation or any other
cause shall be filled ,"lithin the chol'test possible time in the L:ann~~' .L'i:.=u fUl' the
no:"inaticG.i .

Article 25

The parties shall dravT up a special agreement determining the subject of
the disputes and the details of procedure.

Al't.i..cle 26

In the absence of sufficient particulars in the special agreement
regarding the matters referred to in preceding articles, the f~ovisions of the
Hague Convention of 18 October 1907 for the PaciIlc Settlement of International
Disputes shall apply so far as is necessary.

Article 27

Failing the conclusion of a special agreement within a period of three
months from the date on which the Tribunal wac constituted, the dispute may be
brought before the Tribunal by an application by one or other party.
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Article 28

If nothing is laid dOlvn in the spec:ial ::>,greement or no special agreement
has been lJ2ade) the Tribunal shall apI,ly the rules in regard to the substance of
the dispute enumeratecl in i'u'ticle 38 of the Statute of the Internatj.onal
Court of Justice. In S0 far as there exists no such rule applicable to the
dispute) the Tribunal shall decide ex aequo et bono.

Cha])ter IV

General Provisions

Article 29

1. Disputes for the settlement of Hhich a special procedure j.s laid dO\m
in other conventions in force bet1'leen the parties to the dispute shall be
settled in conformity "Iith the provisions of those conventions.

2. The present General Llct shall not affect any agreements in force by
"Ihich conciliation procedure is established behleen the Parties or they are
bound by obligations to l'esort to arbitration or judicial settlement Vlhjch
ensure the settlement of the dispute. If) bm·,ever) these 8greelilenLs in'OV ide only
for a procedure of conciliation) after such procedure h3s been folloVled
vithout result, the provisions of the present General Act conc:en1in::. juc]jc:jal
settlement or arbitration shall be applied in so far as the pC! rtics hove acceded
thereto.

Article 30

If a party l!rings before a Conciliation Commission a dispute "Ihich the
other party) relying on conve!ltions in force bet"leen the parties) has submitted
to the International Court of Justice or an arbitral tribunal) the Commission
shall defer consideration of the dispute until the Court or the I\.rbitral Tribunal
has pronounced upon the conflict of competence. TI1e same shall apply if the
Court of the Tribunal is seized of the case by one of the parties during the
conciliation proceedings.

Article 31

1. In the case of a dispute the occasion of 1'lhich) according to the
municipal lav of one of the parties) falls vlithin the competence of its
judicial or administrative authorities) the party in question may object to

/ ...
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the I!'.:atter in dispute beinG submitted for settlement by the different methods
laid dmm in the present General Act until a decision Hith final effect has
been pronounced, vlithin a reasonable time, by the competent authority.

2. In such a case, the party "hich desires to resort to the procedures
laid d~Hn in the present General Act must notify the other party of its
intention within a period of one year from the date of tr.~ aforementioned
deciGion.

Article 3~?

1. If, in a judicial sentenee or arbitral ~Hard, it is declared that a
ju·1cement, Cl' 3, nceasure enjoined by a court of lUVl r other uuthority of one
of the f'artiL:::: tiJ the dispute, is \iholly or in part C.O!1tl'Cll'Y tG iilt''::..'Lutiu;ul
L'", :';1'(1 if tll.; I~'uli::titllti(mal IQ\-! :' thut ~;::..cty J,;c.;-:: l •• t c'c.;I·... ~t. :,l:,'

~: 'i,2."1 1',' "0 .' : L~ -::11c ('i.l1:":'-'C~UCl,C'c.;:"~ .' th·~ J'..ll·~ It.,·t or.c'~':"·'.lc'.: 11 ~:..;. .:;. t i'.l· tr
l'.' ::J.l 1Imlled, the :;~ll·ties acree that the judiciul sent·';llce or :-'l'~'~T;'~,l':·,,[;~'l shall

I'ant the in,iurecl lJarty equitable Latisfaction.

1. In all c:..'.ses -..,here a dispute L'orris the object of arbitration or judicial
}Jl'oceeJings, and IJo.rticularly if the question on ,·,hich the parties differ
arises out of acts all.'eady cCL.l~itted or on the point of being committed, the
International Court of Justice, acting in accordance \{ith Article 41 of its statute,
vI' the Arbitral Tribunal, sh3.11 lay dmm '\Iithin the shortest possible time
the provisior:al Y:1eaLUres to be adopte::l. 'The parties to the dispute 8h3.11 be
b0und tc accept Guch measures.

2. If the dispute: is brou::;ht bei'ore a conciliation commission, the latter
l,-ay recc,IlIr.end to the l;ul'th;o: the adoption of cuch prcvisional me8.sures as it
considerr suitable.

3. 'Ihe ral'ties undertake tu abs-caill from all ~easures likely to react
prejudicially upon the execution of the judicial or arbitral decision or upon
the arranGements proposed by the Conciliation Cummission and, in general,
to abstain from any s-::rt of actioE '.:hatscever ~"hich u::ay acgravate or extend the
dirpute.

::;'rticle 34

Shoulcl a disI,ute :::.rise betlieen Lore than tiro Parties to the present General
,ct, the f'olloiiin[ rulec chall le observed for the application of the forms of
~)rocedure deccribe] ill ['ol'e[;oin,; prnvi::;ions:

/ ...
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(~) In the case of conciliation procedure) a special commission shall
invariably be constituted. 'The composition of such cODll1li.ssion shall differ
according as the parties all have separate interests or as tlw or more of their
number act together.

In the former case) the parties shall each appoint one commissioner and
shall jointly appoint commissioners nationals of third Povers no·t parti.es
to the dispute) \'lhose number shall all-lays exceecl by one tbe nUlllber 01'
co~nissioners appointed separately by the parties.

In the second case) the parties \1ho act together shall appo:i.nt the.i i."

cODJmissioner jointly by agreement betHeen themselves and shall combi ne vri t;h
the other party or parties in appointing third commissi.oners.

In either event, the parties) unless they agree othen'lise, shall apply
article 5 and the follOl-ring articles of the present [\et, so far as they are
compatible Hith the provisions of the present article.

(~) In the case of judicial procedure) the Statute of the Inte rnational
Court of Justice shall apply.

(£) In the case of arbitral procedure) if agreement is not secured as to
the composition of the Tribunal) in the case of the disputes mentioned in
article 17) each party shall have the right, by means of an application, to
submit the dispute to the International Court of Justice; in the case of' the
disputes mentioned in article 21) the above article 22 and follc"I.,rir:C; Qri~icles

shall apply) but each party having separate interests shall appoi.nt one
arbitrator and the number of arbitrators separately appointed by the parties to
the dispute shall al,.,rays be one less than that of the other arbitrators.

Article 35

l.
thereto,
interest

The present General Act shall be applicable as betveen the Pi:irties
even though a third POvler, ,·rhether a Party to the Act or not, has an
in the dispute.

2. In conciliation procedure) the parties fray agree to invite such third
POI·rer to intervene.

Article 36

1. In judicial or arbitral procedure, if a third POIler c;hould consider
that it has an interest of a legal nature ,·!hich m':J.y be affected by the decision

/ ...
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in the case, it ~ay SUbLlit to the International Court of Justice or to the
Arbitral Tribunal a request to interve~e as a third party.

2. It I·rill be for the Court or thE:: Tribum:t.l to decide upon this request.

Article 37

1. \')henever the construction of a convention to I{hlch states othC::l' than
those concerned in the case are parties is in question, the Resistrar of the
International Court of Justice or the Ar~itral Tribunal shall notify all such
states i'orthvith.

2. Every state so notified has the richt to intervene in the proceedinGs,
but, if it uses this right, the construction given by the decisiUl1 Ilill to:;
binding upon it.

Accessions to the 'present General !.ct lLay extend:

A. Either to all the provisions of the l".ct (chapters I, 11, Ill, and IV);

B. Or to those provisions only Hhich relate to conciliation and judicial
settlelLent (chapters I and 11), together -.:ith the seneral provisions det.;linc
I'lith these procedures (chapter IV);

C. Or to those provisions only vhich relate to conciliation (ch[tpter I),
tosether '\o1ith the general provisions concernine that procedure (chQpter IV).

'The Contractinc P~L1·ties :'}:;.y benefit by the accessions of other Parties
only in so far as they h: ..ve th<.:L.selves, :Jssu~ed the s,31::e obliCQtior,s.

,:'rticle 39

1. In addition to the po:er given in the preceding article, a h,.l'ty,
acceding to the present General Act, t:ay Lake his acceptance conditional upon
the reservations exhaustively enlE.?rated in the follmdnc paraGraph. 'These
reservations ::ust. cc inQicuted at the tiLe of accesl.>ion.

2. 'Ihese reservations n..ay te r.;uch ~'C to exclude fro~ the prc)C<::dlH'(;
described in the precent ,.ct:

/ ...
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Ca) Disputes arlslng C'lt of facts prior to the accession either
of the-Party making the reservation or of any other Party with 11hoo the
said Party may have a dispute;

(b) Disputes concerning questions 1'lhich by international lau are solely
Hithin-the domestic jurisdiction of states;

Cc) Disputes concerning particular cases or clearly specified Gubject­
rr:atters, such as territorial status, or disputes falling lIithin clearly
defined categories.

3. If one of the parties ~o a dispute has ~ade a reselvation, the other
parties may enforce the same ~eservation in regard to that p3rty.

L~. III tIle cLtse of Parties \-lho h8.\rc acceded to tIlE: i-'~Y'¥~icI,~ L': i..) t.L!"-':

pl',~sent CeL'2i'~11 :.ct l'tcl:.ttir.L, to julicia1. fJettlel:Jent Cl' tc '..tl'·:;i t,':.;:'l'::j 1:1.1CI:

l:er.Cl'vaticlns 2,: tlky r:.ay ho.ve Eade shall. unless otht::l'uise ex,l"':.:-:2-- .:::: -,.=j,

be deemed not to apply to the procedure ,)f conciliation.

J..rticle 40

A Party 1vhose accession has been only partial, or was made subject to
reservations, may at any moment, by means of a siople declaration, either
extend the scope of his accession or abandon all or part of his reservations.

Article 41

Disputes relating to the intel~retation or application of the present
General Act. including those concelning the classification of disputes and
the scope of reservations, shall be submitted to the International Court of
Justice.

Article 42

~he present General A.ct shall bear the date of 28 ..1.p:i:'il 1949.

iirticle 43

1. 'Ihe present General i,ct shall be open to o.ccession by the I·lelnbers
of the United Nations, by the non-mellicer States which shall have become
parties to the Statute of the International Court of Justice Cl' to 1';hich the
General d3sembly of the United Hntions shall have cCf.;municated 3 C~llJ;'/ 1\:)1' this
purpose.

I •••
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2. The instruments of accession and the additional declarations provided for
by article 40 shall be transmitted to the Secretary-General of the United N::J.tions,
who shall notify their recei~t to all the tlembers of the United Nations and to the
non-memberjtates referred to in the preceding paragraph.

3. The 0ecretary-General er the United Nations sh::l.ll drau up three lists,
denominated respectively by the letters .', Band C, corresponding to three
forms of accession to the pr2Dent ..ct prOVided for in article: 38, in i'1hidl sriall
be shovm the accession '.md. Ctdditional clecla,rutions of thE: Contr::'.cting l~tTti(~G.

These lists, \'lhich shall 'ce continually kept up to date, shell be published in
the annual report presented to the General .• ssembly of the Unlted. Ib tions by
the Secretary-General.

..rticle 44

1. 'rhe IJresent General "ct shall COlf.e into force on the ninetieth day
follm-ling the receipt by the Secretary-General of the Dnitell Nations of the
accessicn of not less than ti'lO ContractinG l'arties.

2. ..ccessions receivecl after the entry into force of the ..ct, in accordu.nce
i'1ith the IJrevious paragraph, 8h3.11 becol::e effective as frol.l the ninetieth day
following the date of receipt by the Secretary-General of tile United Nations. The
same rule shall apply to the additional declarations provide~ for by article 40 •

..rticle 45

1. The present General nct shall be concluded for :J. ~eriocl of five years,
dating from its entry into force.

2. It shall remain in force for further successive periods of five years
in the case of Contracting Farties i'lhich do not denounce it at IC::ist six !l.onths
before the expiration of the current period.

3. Denunciation shall 'ce ef'fecteJ. by 3. i-lritten notific~:.tion :J.ddressed to
the Secretary-General of the United Nations, i-lho sh:J.ll ini'orr:l :J.1I the i·lembers of
the United Nations o.nd the non-member ~tCttes referred to in ~1.l'ticIe 43.

4. ,. denuYlciation n.....;i be l~~rtiu.l only, or rr.uy conGist in notific3.tion
or reservation not ~reviously r.~de.

5. IJoti'1ithsto.ndin[S denunciution by one of the Contr:lcting .3.rties concerned
in a dispute, 0.11 proceedinGS rendinG ~.1t the expiratiun uf' the curr",nt period or
the General _.ct shall be duI:,' cOlllpleted.

I
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Article 46

A copy of the present General Act, signed by the President of the General
Assembly and by the Secretary-General of the United Nations, shall be deposited
in the archives of the Secretariat. A certified true copy shall be delivered
by the Secretary-General to each of the Members of the United Nations, to the
non-member States which shall have become parties to the Statute of the
International Court of Justice and to those designated by the General Assembly
of the United Nations.

Article 47

The present General Act shall be registered by the Secretary-General of the
United Nations on the date of its entry into force. 11

(UNTS, Vol. 7l, pp. l02-126)

Southeast Asia Collective Defense Treaty,
Manila, 8 Septenilier 1954

!lArticle I

The Parties undertake, as set forth in the Charter of the United Nations, to
settle any international disputes in which they may be involved by peaceful means
in such a manner that international peace and security and justice are not
endangered, and to refrain in their international relations from the threat or use
of force in any manner inconsistent with the purposes of the United IiIations. u

(UN~~, Vol. 2C9, p. 28)

Eandung Conference - Declaration on World Peace and Cooperation, 24 April 1955

!l ••• nations should practise tolerance, live together in peace with one another
as good neighbours, and develop friendly co-operation on the basis of the
fo]~owing principles:

8. Settlement of all international disputes by peaceful rreans such as
negotiations, conciliation, arbitration, or judicial settlement, as well as other
peaceful means of the parties I G\VD choice in ccnformity ,vith "Lhe U. N. Chnl'ter. tI

(Keesing's Contemporary .4rchivcs, ~qy 7-l4, 1955,
p. l4l84)
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Note by the Secretariat. A ten point declaration ro~a~itulating th~ principles
adopted at the Bandur-g Conference and declaring that these princ:Lples II should
remain the basis of international relations" was adopted by non-Goverl1Eental
Afro-Asian Solidarity Conference held in Cairo frctl 26 Decetlber 1957, to
1 January 1958.

The loyalty of the declaration ef the Afro-Asian Conference held in Bandung
was also proclain:ed and reaffirmed by the Accra Conference of' independent
African States, held on 15-22 April 1958, and by other intern~tional conferences.

Treaty of Friendship, Co-operation and Mutual Assistance (Warsaw Treaty),
WarSa'l'T, 17 May 1955

liThe Contractir.g .t'arties,

lIBeir.g guided by the purposes and .principles of the Charter of the United Nations:

Article 1

'The Contracting Parties undertake, in accordance 'I7ith the Charter of the
United Nations, t() refrain in their international relations frctl the thrE.'.t or
use of force and to settJe their international disputc~ by peaceful ~ea~s in such
a manner that international peace and security are not endangered.!!

(UTITS, Vol. 219, pp. c4, 26)

Statute of the International Atonic Ener~y Acency
Done at the Headquarters of the enited Nations,

L ':::r (cT,lcr :.::;,;{:

!!Artic1e XVII

Settleu;r.t ef Disrutes

A. Any question or dispute ccncerning the interpretation Cl' e.pplicatiGTI
e,f this Statute Hhich is not settled by negoti3.tic'n shall ee rl=f'erred to the
Internaticnal Court c,f Justice in cr-'nfur:Jity with the Strl,tute)f tce Cc'urt, unless
the parties eom:erned egrec l.n another r:cde of pettlel':ent.

B. The GeLero.l Conference ar.d the 1:'021'1 01' G~,Ycrn,-,r::' me SE:p.'ll'.'lh:ly
E:l:':ICI-:ered, E ub,jc;ct to nuthorizc.tie,n fr',-~l the GeCb"':.l M', Genie Iy ('1' tl1(:; Fnitt::d IJatiuns,
tc request thE: InternRtione.l Court cf ·Ju2tice tl gi\"t; a~::. ad\"if.wry)plni,;n on any
legal questhm arisi"'G Ilitbincr.e SCOpt: cf the i~[c;ncyls [~ctivitie8.rr

(Ci:TS, Vole 27h , p. --;4)
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EUrC~€En Cc~venticnll for the peaceful settlement of disputes
Strasbourg, 29 April 1957

lI~he Governments signatory hereto, being Members of the Council of Europe,

Convinced that the pursuit of peace based upon jus·~ice is vital for the
preservation of human society and civilization;

Resolved to settle by peaceful means any disputes 1nlich may arise between
them,

Have agreed as follows:

Chapter I

Judicial Settle~ent

Article 1

The High Contracting Parties shall submit to the judgen~nt of the
Interilational Court of Justice all international legal disputes which may arise
between them including, in particular, those concerning:

(~) the interpretation of a treaty;

(~) any question of international law;

(~) the existence of any fact which, if established, would constitute a
breach of international obligation;

(£) the nature or extent of the reparation to be made for the breach of an
international obligation.

Article 2

1. ~he provlslons of Article 1 shall not affect undertakings by which the High
Contracting Parties have accepted or may accept the jurisdiction of the
International Court of Justice for settlement of disputes other than those
~entioned in Article 1.

2. The parties to a dispute may agree to resort to the procedure of conciliation
before that of judicial settlement.

11 In accordance with article 41, the Convention came into force on 30 April 1958,
the date of deposit of the second instrument of ratification with the
Secretary-General of the Council of Europe.
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Article 3

~e High Contracting Parties which arp. not parties to the Statute of the
International Court of Justice shall carry out the rr.easures necessary to enable
them to have access thereto.

Chapter II

Conciliation

Article 4

1. 'rhe High Contracting Parties shall submit to conciliation all disputes which
may arise between them, other than disputes falling within the scope of Article 1.

2. Nevertheless, the parties to a dispute falling within the scope of this
Article may agree to submit it to an arbitral tribunal without prior recourse
to the procedure of conciliation.

Article 5

Ivhen a dispute arises which falls within the scope of Article 4, it shall be
referred to a Permanent Conciliation Commission comfetent in the matter, previously
set up by the part.ies concerned. If the parties agree not to have recourse to that
Corr~ission, or if ther0 is no such Ccrr~ission, the dispute shall be referred to a
special Conciliation Commission, which shall be set up by the parties 'ivithin a
pericd of three months from the date on which a request to that effect is made by
one of the parties to the other party.

Article 18

In the case of a mixed dispute involving both questions for which conciliation
is appropriate and other questions for which judicial settlement is appropriate,
any party to the dispute shall have the right to i11Sist that the judicial settlement
of the legal questions shall precede conciliation.

/ ...
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Chapter III

Arbitration

A:.. cicle 19

The High Contracting Farties shall submit to arbitration all disputes
which may arise be~Teen them other than those mentioned in Article 1 and which
have not been settled by conciliation, either because the parties have agreed
not to have prior recourse to it or because conciliation has failed.

Chapter IV

Gener~l Provisions

Article 27

The provisio~s of this Convention shall not apply to:

(~) disputes relating to facts or situations prior to the entry into force
of this Convention as betvTeen the parties to the dispute;

(~) disputes concerning questions vhich by international l['lv are solely
within the domestic jurisdiction of States.

Article 23

1. The provi-sions of this Convention shall not apply to disputes lvhich the
parties have agreed or may agree to sLl.omit to another prrredure of peaceful
settlement. Nevertheless, in respect of disputes falling within the scope of
Article 1, the High Contracting Parties shall refrain from invoking as betlveen
themselves agreements which do not provide for a procedure entailing binding
decisions.

2. 'I'his Convention shall in no way :'Jffect the application of the provisions of
the Convention for the Protectirn of Hur.::an i~ights and Fundamental Freedoms signed
on 4 :Cecember 1950, 1/ Ol' of the Protocol thf''''eto signed on 20 I~arch 1952. gj

1/ United IJations, Treaty Series, Vol. 2l3, p. 221; Vol. 223, p. 382; Vol. 226,
p. 380.; Vol. 256, p. 365~ Vol. ~~65, p. ,eE,; Vol. 275., p. 3c6, -;101. 310" p. 380;
and Vol. 515, p. 365.

?J United Nations, Trer.,ty Series, Vol. ~13,p. 2~1: '101. 223, p. 382; Vol. 265,
P ~Cl. '1-1 )~10 p ~8~!1 "cl-V·-1 7:.l)~ 'J 7:.(·6• -,c'-, • v. ,. -' L, <.H. '-"'/ ,1' -' -~ •
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Ar~icle ')1

1. In all cases where a dispute forms the subject of arbitration or j~dicial

proceedinGs, and particularly if the question on llhich the parties differ arises
out of acts already committed or en point of beinG corrmitted, the International
Court of Justice, actinG in accordance 'Hith Article 41 of its Statute, or the
Arbitral Tribunal, shall lay dum: l·litllin the shortest possible tirr.e the
provisional rreasures to be adopted. The parties to the dispute shall be beund to
accept such ffieacures.

2. If the dispute is brC'u['"ht bel'ore o. Conciliation Ccmnission the latter may
recorBnend to the parties the adoption c,f such provisional rreacures as it censiders
suitable.

3. The Parties shall abstain from ~:ll IT_easures likely to react prejudicially
upon the execution of the j~dicial or arbitral dec:ision or upon the arrangen:ents
proposed by the Conciliation Ccn:~ission and, in genpr~, shall abstain frcm ~y

sort of action whatsoever llhich rr.ay agGravate or extend the dispute •

...
Article ~4

1. Cn depositing its instrurr~nt of ratification, anyone of the High
Contracting Parties rr.ay declare that it l:ill net lie bc:und by:

(~) Chapter TI~ relating to arbitration; 0r

(b) Chapters il and. III rela.tinc to eoncilb.tiol1 ~!nd :ti'b:tration.

2. .A. High Contra(;tiLE; .t arty Yn::Jy cnly l'er.efit 1'1'(1:1 thoce provh, ions of this
Convention by llhich it is itself' bound.

1. Each of the High CcntractinG :C:artie:o 3hall ccmply Idth the decision of the
International Court of .Justi~e er the ~...:.• ~rJ. of the i1rbitl'al 'I'rilur:al il: 8:.;,/

dispute to 11hicl1 it L-; :.;. F~rty.

2. If one of the rurtie:.: to. :.;. d:i.spute f2.il.: tc ~::rry out it.,; "bliGL.ti'':llS "'J.r.der
a decision of the Intel'm~ticnal Ccurt '.. f ,Jl1_~-cice or ;::r. 3.'\-:o.rd of tho:= Arl'itrol
Tribunal, the other furty tc the disp;tt: r.:~y '.!.~~:E:'~·.l te the CClr1r::Lttee 01' 1·liLl.sters
of the Council of Eurore. ~;hcull it le(;!:, r.-2cess:;.r;(, tte lc:tter. actinc; by u.
twe-thirds n:a,jority (f thE: rel:r-.::;cenk,tives er:titled t( sit en t:le Ccn:nittee, may
rr.ake reccITJr.endaticns '.lith a yieu tc encurinc (~c.'l'li:lnce 'ditb tht, sa.id deciGiol1
or award. lI

B. Purposes

Article 11: The orG8.nizutic,r: shall. lce;':e t,Le f01lc'Ilinc; }J\.il'};-oses:

3. To defend their scvereii:nty, ter.t'itc.cL·l integrity 8.r.(1 ind,:per.dence.

I ...
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5. To promote international co-operation, with due regard for the n.N. Charter
and the universal declaration of h~an ri~1ts.

C. :i?rinciples

Article Ill: The Member States, in pursuit of the purposes stated in Article I,
sol.emnly affirm and declare their adherence to the fol101ving principles:

4. ?eaceful settlement of disputes by negotiation, mediation, conciliation, or
arbitration.

(International Legal Materials - the A~erican

Society of International Lail - Vol.II, No.4',
July 1963, pp. 767-68; see also Ccngressional
Record - House, 29 Nay 1963, T) .9299 )

Other international instruments on ~eacefu1 settlement of international disputes

(a) period before the Second ~ior1d Har

Hague Conventions for the Pacific Settlement of International ~isputes, 1899, 1907
(see Feace Conferences at ~he Hague, 1899 and 1907, London 19C8, p.21 ff., 155 ff.)

Convention respecting the limitation of the employment of force for the recovery
of contract debts, ~he Hague, 1907 (US State Dept. Treaty Series, 537)

Covenant of the League of Nations, 28 April 1919 (see e.g. 13 AJIL, 19~9,

Suppl., p. 128 ff.)

Treaty to Avoid or Prevent Conflicts between the American States, 3 May 1923
(In. Conferences of A~erican Ctates, 1899-1928; Hudson: Int. Legislation,
Vol. 11, p. lcc6)

Convention for the Establishment of International Corr~issions of InqUiry, 1923
Hudson, International Legislation, Vol. 11, p. 985)

Convention for the Establishment of an International Central American Tribunal,
1923 (HUdson, International Legislation, Vol. 11, p. 9(8)

?rotccol on the Pacific Settlement of International Disputes, 1924 (not entered
into force). (HUdson, International Legislation, Vol. 11, p. 1378;
LU Doc.C.E:C6.1'1.211.1924.lX)

Treaty on ~utual Guarcntee, LOC2rno 1925 (HUdson, Int. Legislation, Vol. Ill,
p. 1(89)

l·:cdern bilateral and Tr:ultilateral treaties concerning the rucif'ic settlement of
international disputes, non-acgression and rru~ual assistance, adopted by the
Assembly of the League of Nations, 1927
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Convention on :cutieR and Rights of States in the Event of Civil Strife, Havana 19~8

(Hudson, Int. Legislation, Vol. IV, p. 2416)

Resolution on the Prohibition of Wars of Aggression of the Sixth Pan-Areerican
Conference, Havana 1928 (Proceedings of the knerican Soci~ty of International
La'l-1" at its 22nd Annual Meeting, 1928, pp. 14-15)

General Act for Pacific Settleffient of International Disputes, 1928, League of
Nations (lIDT Doe. A/AC.18/19; Hudson, Int. Legislation, Vol. IV, p. 2529)

General Convention on Inter-hnerican Conciliation, General Treaty of Inter­
American Arbitration, Protocol of Progressive Arbitration, 1929 (TIle International
Conferences of American States 1889-1928, pp. 1).55-468; (Hudson, Int. Legis lation,
Vol. IV)

Resolutions adopted by the Assembly of the League of Nations on 26 September 1928
relating to pacific settlen~nt of international disputes, non-aggression and
mutual assistance (I.N Off. Journal, Spec. Suppl. No. 63, October 1928, pp. 16-19:
UN Doe. A/AC.18/43)

General Act of Conciliation, Arbitration and .Judicial Settlement (Czechoslovakia,
Rcr::ania, Yugoslavia), Belgrade 1929 (Hudson, Int. Legislation, Vol. IV, p. 2710)

Convention to improve the means to prevent war, 1931 (Hudson, Int. Legislation,
Vol.' V, p. lC90) (UN Doe. A/AC.18/25, 26; UT Doc.c.658(1).I.J.269(1).193l.rx~
Conf.D.119 (C.P.C.312)

Peace Code, Montevideo 1933 (The International Conference of P~erican States,
First Suppl., Washington 1940, pp. 51-65)

Anti-War Treaty of Non-aggression and Conciliation, Rio de Janeiro 1933
(The Int. Conf. of Am. States, First Suppl., ~p. 496-499: Hudson, IL, Vol. VI,
p. 448)

Additional Protocol to the General Convention of Inter-American Conciliation, 1933
(Int. Conf. of Am. States, First Suppl., 1933-1940; Hudson, IL, Vol. VI, pp. 618­
620)

Treaty on the Prevention of Controversies, 1936 (Int. Conf. of hn. States, First
Suppl., pp. 197-199; HUdson, IL, Vol. VII, p. 563, League of Nations Treaty Series,
Vol. 53)

Inter-American Treaty on Good Offices and Mediation, 1936 (The Intern. Conf. of
Am. States, First Suppl., pp. 199-201; Hudson, IL, Vol. VII, p. 568; League of
Nations Treaty Series, Vol. 75)

/ ...
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Convention to co-ordinate, exter.d ar.d aSSl're the fulfilrr.e:1t of the existil1[
treaties betHeen .Ar::t::l'icer. Stutes, 193t: (Int. Conf.:)1' .Ar.J. States, Fir:::t Suppl.,
1933-1940; Iecc-ue of' Uatien:::.: 'Treaty Series, Vol. 2:-~9)

ConvE::ntion for the l11r:intenance, preservation ar-d re-establishr.;cnt ef ::eac(;, 103C
(LeaGue of IJati'Jns Trcr>ty Series, Vol. :))

Gee also: SystcL1atic SUYV(~y ,.f' Treaties for the Pacific Settlen:cnt r)f
Interno..tic:n21 Dispates, F~,;?(L l7h :<, United Hations Publications, S::,lr:~ Ee'. 1)4'). V. 3.

(b) 'jost-1nlr Dericd

Fhilippires - United States) Treaty of' Conciliatie,n, I·Icnila 1946 (not r['tified)

Polar.d- CzechcslcvcJ:if1., Prote,col concerniq:.: r::cdintion and arbitrllticn nrocedure,
PraGue 191+7 (UInS, Vol.',5, pp. 31:(,- 3~;:')

Fhilippir.es - Spain) Tre:-:aty nf Fl'ier.dship, l'rmila 1957 (UIJ'IS) Vol. 70, I'll. 134-14,~)

Yugoslavin. - Albapia) P"ctocol ccnccrning the establisbEent of an Albnnian-Yuguslav
Eoard of Al'bitrQticn, Be1C;l'2.dc 1947 (UInS, Vel. Ill, pp. Ib3-1t,7)

Polar.d - rSSR, Cor...venti":m cCllcc:rnir.g the nrocedure for th..: ~l:tt1e~.cr.t nf frontier
disputes and incidents) I,:oscu,T 1))48 (m;TS: Vel. 3'" pp. 1(.7-197)

Ar.erican Treaty en Iacific Scttlel,;e:nt (prlCt of' FCr'uh,) Ecgc,te l~l~h (UETS, Vol. 30,
pp.·~4-11c:')

RevisE:cl Ger;crrol ..kti·nr thE:: F2.eif'i~ Sett1eL;E:nt of Internatic,nfll Disputes, c,doptE:d
by thE; GE:fk1'21 ASS(":~11J1y:f' thc United Eations ,n j\;lril 194) (UI:TS, V0l. 71,
Eo. 912)

Turkey - Ita.ly, 'Il'cat~,r)f' Fricr.d.chi:J, CnLcilir:.tLn f:nd .fudicirll Settlcr-.ent,
RO:le 1~)50 (ur:m.• V'Jl. 'ys, pp. ~.Ui·'~.d)

t.·nitec1 KiL7cL!:: - P;·OXl0.C:, S:''':~~:_',.l ;~crEe:~;r::t,t f,)l' sl./.b!~li:::,siun t~, the Tl~',Ll'nt_ti'mf,l

Ccnrt 0f .T11~,th:'~ -Jf' rJ1.f'.ccruccL: c"neccnlr;r' :";"''101'C i,c-l1t;,r ,)Vel' t1K. r.:211auic~rs ond
:Ccr",h():,~ L:~lct::) L.,Ld';l-: :LXi', (CLrS, Vul. 11':., J;'. 1~O.153)

I'!OTI'lOY - 1..:'"[\311, l~[~·I·CI':-l.~Cl:t CO!lC(':l'~: i'J~' tLc~ l'~~{;i~~~c f' ti:c ~~':.'Il.:(':.l·ir~n ·8l, "\"ie:t f'r:JL.tiE:r

and pro ccdal'C' f'r~jl' ':;h(; :,ctt.lc:, I ::t_·1~ f'n·1,ticl' c1i~FLJtCE .~rd ir.ci(1LLf:~, CsL' 1: 14)
(WITS, Vol. ), uP. 1_ .. c·)

It'"'lv - B"Cl"il ;WPE;r:',c>·t~,.nC{;;'Ti,.,0 C(liCiliQtion Pl:d .iudieir:l scttll;u.e:nt,
Ri~ Qc .In;:~~1'''' YJ54 (T]~~f; \~~)l. ~ '-i~~ tT. Y'5-34))

Unitccod Kinsdr.,::: - Gtv::cc, l'Cl'CCl:,U;" rU'c'l'rlil1C the Sl1blaissi<1T; t" nrtitrQtL'!1 ::--i' the
J\nbetielc:s el~j:.l, To>,r];: 1)5') (1:;:1:-:) \',jJ. :-~C)) }:. 1"7·1')5)

/ ...
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Greece - Sl{eden~ Convention concerning judicial scttlement~ Athens 1956 (UTITS~

Vol. 299, pp. 247-251)

EeJgium - Netherlar:ds, Arrengeeent to SU11!ilit to t.he International Court of Justice
L.l.l.C I..U.rferenee •.. euw":l:.l'lling f:)ciVt:reignLy uver certain lots situated along the
Eelgian-IJetherlands frontier, The Hague 1957 (Ul'nS, Vol. 282, pp. 241-247)

rsSR - Afghanistan, Treaty concerning the regin:e of the Soviet-Afghan state
frontier, I\;OSCCM 1958 (DInS, Vol. 3;-?1, pp. 79-237)

Pakistan - India, HGreer.:ent on border dis putes (Idth joint ccrr.munique),
Neu relhi, 1953 (fiJ'IS, Vol. 369, pp. bl-8 r r)

(see also n~erous treaties on lliutual defence, assistance, friendship and alliance,
:!?1utuc:.l security, er:lity, co-operation, etc., published in the United Nations
Treaty Series, lrhich in most cases contain a clause concernir.g tl:e settlement of
disputes)

j . ..
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2. Decisions of international tribunals
(general rules)

Eastern Carelia, P.C.I.J., Series B, No·5, p. 27 (F~mbro, E.: The Case Law of
International Court, I, Leyden 1952, pp. 85, 119)·

Mavrommatis Case, P.C.I.J., Series A, No.2, pp. 11, 13, 15 (Eambro, Ope cit.,
I, pp. 297, 2S9j Fenw1ck: Cases on Internaticr:.al 10.1." 1951, :u· 711-(15).

Polish Upper Silesia, P.C.I.J., Series A, No.6, p. 14 (Hambro, Ope cit.,
I, p. 299)·

Competence of the I.L.O. to regulate the personal wOlk 0~ the employer. P.C.I.J.,
Series B, No.13, p. 23 (Hanbro, Ope cit., I, p. 299).

Chrzm., Factory (Jurisdiction), P.C.I.J., Series A, No.9, p. 25 (Hambro, Ope cit.,
I, p. 301).

Judgements Nos.7 and 8 (Interpretation), P.C.1.J., Series A, No.13, pp. 10-11
(Hambro, Ope cit., I, p. 301).

Jurisdiction of the Courts of ranzig, P.C.I.J., Series B, No.15, p. 26 (Hambro,
Ope cit., I, p. 303)·

Interpretation of the Greco-Turkish Agreement of 1 recember 1926, P.C.I.J.,
Series B, No.16, p. 20 (Hambro, Ope cit., I, p. 20).

Free Zones of Upper Savoy and the District of Gex) P.C.I.J., Series A, No.24,
pp. 13, 15 (Hambro, OD. cit., I, pp. 41, 303) .

•:~''':'';,.'..':J.J Tl'~i1.'.'L· Lithu3.nin-l';::,laEd, 1'.C.I.J.~ ;~,:.:,.. i<::. ;'I~" T·,.r, .' 11
(H:.,;.;H'O, c!).::lt., I, le" 305)·

LiGhthouse Cm~c (France-Greece), P.C.1.J., 3edes A/B, lJo.(;;:, p. '" (H~L,b:::o,

Ope cit., I, p. 305).

The Pajzs, Csaky, Esterhazy Case, P.C.I.J., Series A/B, lIo.G8, p. Go (Hambro,
Ope cit., I, pp. 305-307).

Article 4 of the Charter of the United Nations. I.C.J. Reports 1947-48,
pp. 61, 64 (H&~bro, Ope cit., I, p. 367, 217).

Admission to the United Nations, 1.C.J. Reports 1950, pp. 6-7 (Han.t1:,ro, Ope cit.,
I, p. 309).

Peace Treaties (First PhaGe), 1. C. J. heports 195Cl, 1). 74 (Hm2bro, op. cit., I,
p. 309).

Article 3, parar;raph 2, of the Treaty u1' LQus~(nr.e ('Iul'l:ey-Il'aq Frontie:;:),
P.C.I.J., SerieG B, No.12, p. 32 (Hmnbro, Ope cit., 1. p. 195).

/ ...
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Effects of awards of compensation made by the United Nations Administrative
Tribunal, I.C.J. Reports 1954, pp. 51-53 (Hambro, Ope cit., I, pp. 199-201).

The rocger Bam~ Case, Great Britain - Russia Commission of Inquiry, 1905
(Scott, Hague Court Reports, p. 403; Orfield-Re: Cases and Materials on
International La,v, 1955, pp. 584-586).

Anglo-Iranian Oil Co., I.C.J. Reports 1951, pp. 89, 92-94; (Orfield-Re: Ope cit.,
pp. 596-97).

/

I
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3. Udted Nations reE'olutions and pl''1ctice

(a) i{esolutions

109 (11). ThL'eats t'J the Doliticul ind~pt;nd.ell(:~

und territoriul integrity of Greece

tiThe General Assembly ...

5. Calls upon i ...lbanio., Bulgaria 8.nJ. YuCosL'via on the one hand and
Greece on the other to co-operate in the fettlemf::nt of their disputes by
peaceful means, and to that end recorrmends:

!l

I

, ' I

.• ..t'
~.. L !l'~

171 (II). Nee:'!. for f~reo.ter use 'by the UniteJ. l'J::~tinns anJ. its
O1'[:o.ns of the Interr,utional Court 01' Justici2

C

liThe General AsserJbly,

Considering that, in virtue of .-trticle 1 of the Chart",r, international
diRputes should be settled in confolmity ',;i th the principles 0[' justice and
int'2rnatior,al lal·r;

Considel'il:I': that the 1ntel'ul tioncd Cc,urt. of Justice cau11 fettle 01' assist
in settling l::.C:.ny disput,::::s in cnnCol':r:it:r '.;iTh theft" ~ ~'il c':i_:'~,_':" if, ty the £".tll
application of the l)rovisions of the Chc~rter and. of the 'Jt",tute ':Jf the Court,
more frequent use vere rr:ade of its servicec,

1. Drmls the attention of the ,;tat.es l;hich hCive l1<.'1t yet :.'.cc0pted the
cUillpulsory jurisdiction of the Court in accordance \:i th .':'l'ticle 3(;, 1 crl.1cru:ch..: ­
and 5, of the stutute, to the desirability Jf the Gl\~ot(;st nN~sible number of
Jtates accepting this jurisdiction \'li th [<s fe\." rese·t'r::;.ti <'IlS ,0[; possitle;

2. DraliS the attention of the St8tes I·lembers tc thE: cidv,::.nt~ce of inserting
in conventions and treaties urbitration clc.tusec. provil:Lnc:, ",:ithout lJl'ejudice
to JI.rticle 95 of the Charter, for the subr.issiun of disputeE l;hich may arise
fro::, the intel1~retation of ar'plication (If such cGtlvt-'ntj.()l'f:' ()1' tl'c,tiec, j)l'eferably
:"1K1 ~_s i':.;,r 2C liO[~sible to the 1nternaticm'.;l Court of' JUL't le"



3. Recommends as a general rule that states should submit their legal
disputes to the International Court of Justice.!!

(Official Records of the Second Ser;sion of the
General Assembly) Resolutions) ~)j). 103, 104)

190 (Ill). j.ppeal to the great PU\-/ers to renevr their efforts to
cornpose their differences and establish a lasting
peace

!!Vlhereas it is the essential purpose of the United Nations to maintain
international peace and security and to that end it must co-ordinate its efforts
to bring about by peaceful means the settlement of international disputes
or situations \>lhich might lead to a breach of the peace)

vmereas the United Nations should be a centre for harmonizing the actions
of nations in the attainment of this common end) ...

Tee General Assembly

1. Recalls the declarations made at Yalta on 11 February 1945 by
Churchill) Roosevelt and Stalin, in vmich the signatories

'Reaffirm our faith in the principles of the Atlantic Charter) our
pledge in the Declaration by the United Nations) and our determination to "'.mild
in co-operation vrith other peace-loving nations a world order under lavr)
dedicated to peace, security, freedom and the general Hell-being of all mankind' )

And proclaim that

'Only ,>lith continuing and groHing co-operation and understanding e.mong our
three countries) 2nd among all the peace-loving nations) can the highest
aspiration of humanity be realised - 2. secure and lasting })e2C2 ,-rhi,ch i1iLl.) in
'the iwrds of the jetlantic Chart.::!: 'hrE'or-d assurance that all the (nen in all
the lands ~'Da.y liv_ o',.;t the~Lr Livc;s in ~'recdorn from fee.:!."' and H2nt:';

2. Endorses these declarations cnd expresses its conviction that the
great Allied Povrers '>1ill) in their policies) conform to the spirit of the said
declarations;

3. Recommends the POllers signatories to the 1"10scm-1 flgreements of
24 December 1945, and the Pmrers Hhj,ch subsequently acceded thereto) to redouble
'their efforts, in a spirit of solidarity and mutual understanding, to secure in
the briefest possible time the final settlement of the Har and the conclusion
of all the peace settlements;

/ ...
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4. Recommends the aforementioned Powers to associate with them, in the
performance of such a noble task, the states vnlich subscribed and adhered to
the Vlashington Declaration of 1 January 1942. rI

(Official Records of the Third Session of the
General Assembly, Part I, 21 September -
12 receflrer 1948, Resolutions, pp. 15-16)

193 (Ill). Threats to the political independence and
territorial integrity of Greece

rlThe General Assembly ...

7. Again calls upon Albania, Bulgaria and Yugoslavia to ~o-operate

with Greece in the settlement of their dispute by peaceful means in accordance
idth the recornrc.endations contained in resolution 109 (II); II

(Official Records of the lhird Session of the
General Assembly, Part I, Resolutions, p. 20)

268 (IH). study of methods for the pro~oti(;n 0:' h,L:l'.':"'Uc;&:l
co-operatiun in the politicul fLU

11,
a

Restoration to the General hct of 26 September 1928 of its Original
Efficacy

riB

Appointment of a Rapnorteur er Conciliator for a 8:tuation ()1' a Dispute
Brought to the Attention of the Security Council

l~e GeLeral Assembly,

RecolLnends that the Security Council examine the utility and desirubility
of adopting the follOiiitlg practice:

/ ...
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After a situation or dispute h~s been brought to the attention of
representatives of the Security Council in accordance "I"ith rule 6 of the
provisional rules of procedure of the Security Council and not later than
immediately after the opening statements on behalf of the parties concerned,

(a) The parties shall be invited to meet with the President of the Security
Council;

(b) They shall attempt to agree upon a representative on the ,;ec.::.u'ity
Council tc act as ...1 ru-ppcrteur)l' concili,~,tol' for the case. The "'l;'.l't.:;~d.t:1ti vC:'
s" a.'l'e:·".t "L;~:.l .~\:; be the Fre['ident Cl' 8.11:: ('ther L'e:)C',-:c:::r:tt, t jv,~ ;.' L:l:: l'llL,cil

"I!ho '.rill ther2u~~n be 8.'ppcinteu by the President to Ulictertu':e t.h.;':'llll':~(1' ( "

l'appol'teur or conciliator. The President shall inform the fic:curi t;.T C·,'1.u,cil
whether a rapporteur or conciliator has been appointed;

(c) If a rapporteur or a conciliator is appointed, it ,IQuld be desirable
for the Security Council to abstain frc~ further action on the case for a
reasonable interval during "I,hich actual efforts at conciliation are in progress;

(d) The rapporteur or conciliator so agreed upon and appointed shall
attempt to conciliate the situation or dispute, and shall in due course report
to the Security Council. II

D

Creation of a Panel for InCJ.uiry and Conciliation

lllT-he General :i.ssembly,

:Ceeming it desirable to facilitate in every practicable "llay the cOlq)liance
by Member states with the obligation in Article 33 of the Charter first of all
to seek a solution of their disputes by peaceful means of their o~m choice,

Noting the desirability, as shmm by the experience of orGans of the United
Nations, of having qualified persons readily available to assist th03e organs
in the settlement of disputes and situations by servinG on cOllilllissions of inquiry
or of conciliation,

Concludinf; that to make provision for a panel of persons ha' Ln(~ the hiGhest
qualifications in this field available to any states invulveJ il: .;OllLluV~l':.:L."c.:

and tc the Gellc:rD.l .u:::;er:l,ly, the, c:cul'ity Ccuncil ctnoi th:il' ,':":' ...'. U:'::'l'; '. ;''':,u)
~..rheri C):cl'cisil_, tllcir' l\.::.... r:c;c"Liv(.: :\ll"":Ct· ~;(- i!""'... rclati,-=,'l: tl...' ,i~~_:J:Y',.rt>-.' ~~;~~;_~ ~'i tuutil 'L.G ~

l,JOcul.l ~'.rcj:.~ot..; :11C Ll~e Colld el'f·ecti\T8L.t~SS O~' IJrocedures L")l' il1l1Uil:: ':llt cl·'l~(':I.liat,:lon,

I
I ....,
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1. Invites each Member state to designate from one to five .9crscns ,.-ho,
by reason of their training, experience, character and standir:~, a:C'2 d2e:. e:l to
be '.reil fi tteJ to serve as members of ccr;;r:;i.ssions of inc.;.uil'Y or 0:' ccLciliatiul
and "\Iho Hould be d.isposed to serve in that capacity;

2. Directs the Secretary-General to take charge of the adminiEtrative
arrangements connected with th6 composition and use of the panel;

3. Adopts the annexed articles relating to the composition and use of
the Panel for Inquiry and Conciliation. Tr

(Official Records of the Third Session of the
General Assembly, Part 11, 5 April -
18 May 1949, Resolutions, pp. 10, 12, 13,
see also Annex to this part of the Resolution)

288 (IV). Threats to the political independence and
territorial integrity of Greece

TrThe General Assembly .•.

5. Again calls upon Albania, Bulgaria and Yugoslavia to co-operate
with Greece in the settlement of their differences by peaceful ~eans, in
accordance with the provisions of Article 2, paragraph 3 of the Charter, and to
that end recommends:

"
(Official Records of the Fourth Sescion of the
G6neral i~ssembly, HesGlutions., 1)1+:J, I'. '))

3T (V). =uties of ,Jtat'2S in the event (if tlL:
outbreak of hostilitjes

TrThe General Assembly,

ReaffirminG the Principles embodied in the Charter, ,;hich require that the
force of arms shall not be resorted to except in the co~~n interest, cnd shall
not be used against the territorial integrity or political independellce of any
State,

I .. ·

l
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~esiring to create a further obstacle to the outbreak of war, even after
hostilities have started, and to facilitate the cessation of the hostilities
by the action of the parties themselves, thus contributing to the peaceful
settlement of disputes,

1. Recommends:

Ca) That if a State becomes engaged in armed conflict ,dth another State
or States, it take all steps practicable in the circumstances and compatible
with the right of self-defence to bring the armed conflict to an end at the
earliest possible moment,

(b) In particular, that such state shall immediately, and in any case not
later than twenty-four hours after the outbreak of the hostilities, make a public
statement wherein it will proclaim its readiness, provided that the States
Idth which it is in conflict ,vill do the s.sme, to discontinue all military
operations and withdraw all its military ~orces which have invaded the
territory or territorial water of another State or crossed a derrarcation line,
either on terms agreed by the parties to the conflict or under conditions
to be indicated to the parties by the appropriate organs of the United Nations;

Cc) That such State iffiffiediately notify the Secretary-General, for
communication to the Security Council and to the Members of the United Nations,
of the statement made in accordance with the preceding sub-paragraph and of
the circmnstances in which the conflict has arisen;

(d.) That such state, in its notification to the .~ec~\.;t::.·::.::;-':::;I.."!L:l·::.·l, irl\"ite
thL> qJ1'l'Opl'io.t2 or~ans of the Unite·] nations to dis./.:,tch the -'·:cc.: !.•• ~·~·V:JXlc..L

(,(;;.~.iGGicn t,..; Lhc:: o.~'c;a in ,;h:Lch the ~oL::'lict ha:.., 'j,ri:;.",:~) :!.-' t'L: C: .. ~::'::"l'~L j~'

r,ot :;,l"caJ.y"uL:::tioninc there;

(e) That the conduct of the states concerned in relation to the U:itters
covered by the foregoing recommendations be taken into account in any
determination of responsibility for the breach of the peace or act of aggression
in the case under consideration and in all other relevant proceed.ings before the
appropriate oreans of the United Nations;

2. ~etermines that the provisions of the present resolution in no l-lay
impair the rights and obligations of states under the Cha~ter of the United
Nations nor the decisions or recolliIDend~tions of the Security Council, the General
Assembly or any other competent organ of the United Nations. 1I

(General .':;'ssembly Official Pec~)l'cls: Fifth
Session, Suppl. No.20 (A/1775) pp. 12-13)

/ ...
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379 Cv). Establishment of a Pel~anent CommiGsion of Good Offices

liThe General Assembly,

Mindful of the provision in ;l.rUcle 33 of the Charter that the parties to
any dispute, the continuance or which is likely to endanger the maintenance
of international peace and security, shall, first of all, seek a solution by
negotiation, inquiry, mediation, conciliation, arbitration, judicial settlement,
resort to regional agencies or arrangements, or other peaceful means of their
mm choice;

Recalling that in General Assembly Resolution 295 (IV) the Interim
Committee of the Generlll !1ssembly is charged to consic1.er systematically the
further implementatioL of that part of Article 11 (paragraph 1) of the Charter
relating to the eeneral principles of co-operation in the ill2.intenance of
international peace and security and 01' that part of l\rticle 13 (paragraph la)
which deals with the promotion of international co-oper~tion in the political
field, ... *

1. Decides to refEr to the Interim COlllhittee item 73 of the agenda of
the present session (Establishment of a pe:L'WaneEt comm~ ssion of good offices);

2. Recommends to the Interim Comrattee, in conti'1uing its systematic
examination of Tachinery for the pacific settle!.:lent of disputes, to study this
item in connexion vTith the que.3tion of establ-Lshme~t of a permanent organ of
conciliation and taking into account the rH'qJOSa L introduced by Yugoslavia
pursuant to item 73 and the discussions of the fifth session of the General
Assembly on that item. II

1

(General ~ssembly Official ~ecuruc:

;:.iession, ~-;upple::ent Eo.:?CJ (.•/1775):
Fifth
f)· 13)

* Hote by the Secretariat: 'Ihe Interim Committee studied vari-:,us
as~ects of the peaceful settlement of international disputer iuring
the years 1948-50. See Official Records of the General Assembly:
Third Session, Supplement No.10 (doe. A/6c5 and Annexes), Fourth
Session, Supplement No.ll (doe. A/966 and Annexes) and Fifth
Session, Supplement No.14 (doe. A/1388 and Annexes).

/'"
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506 1. (VI). Admis£1ion of nei'T Members, including the right
of candidate state to respect proof of the
conditions required under Article 4 of the
Charter

liThe General Assembly ...

Considering that the judgement of the Organizatioll that they are willing
and able to carry out these obligations and are othe~vise qualified for
membership ought to be based on facts such as: the maintenance of friendly
relations with other states, the fulfilment of international obligations and
the record of a State's willingness and present disposition to submit
international claims or controversies to pacific means of settlement established
by international lai'T, ".

(General Assembly Official Records:
Sixth Session, Suppl. No.20, (A/2ll9),
p. 4)

1014 (XI). Draft convention concerning a system of consultation

"'The General Assembly,

Noting the proposal ef the Governrrent of Argentir.a for a draft corr~erftion

to establish a system of consultation as part of the genel'al Unit~l Ir:::.tic;l1s
systel:l,

1. Decides to refer to tolember states the proposal of the Govern;:er:t
of Argentina and the records of the consideration of this proposal at the
eleventh session of the General Assembly, to be considered duc.'ing the revie"T
of peaceful settlement procedures and mechanisms at such a General Conference;

2. Recommends to the Governments of Member states that they transmit
their vie"Ts "Tith respect to the proposal of the Government of Argentina
to the Secretary-General prior to the convening of the General Conference. 11

(General Assembly Official Records,
Eleventh Session, Supplement No.17
(A/3572) - p. 5)

/ ...
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1236 (XII). Peaceful and neighbourly relations among States

liThe General Assembly,

Considering the urgeL.:y and the ilYJ.portance of strengthening international
peace and of developi~g peaceful and neighbourly relations among states
irrespective of their divergences or the relative stages and nature of their
politIcal, economic and social development, .•.

Realizing the need to proEote these objectives aLd to develop peaceful
and tolerant relations among States, in conformity with the Charter, based
on mutual respect and benefit, non-aggression, respect for each other!s
sovereignty, equality and territorial integrity and non-intervention in one
another! s irlternal affairs> and to fulfil the purposes and principles of the
Charter,

Recognizing the need to broaden international co-operation, to reduce
tensions and to settle differences and dis~utes among States by peaceful means,

C'" ~ .. ~ upon all states to make every e.tfort to streLGthen inc'2l"L:::d:.iollo.l
l.Ji22.CC-;·..c:.i. to develo:z frier1dly c~nj co-operativc: ~'elaLi_'n; u1u. c: ,,'ctlc J.ic: 'u.tcc.
"t);{ ~~Jea\~ :._ ..L1 :.~22.LG Cl:::> enj01112,1 irl trL:: Cll:"rt~3~~ er th2 ULi';~..:;:.~ ::8.-t~:.'~.llS 8..:.:1
as Eet ,\.;rth in the present l'esolution."

(General &sseffibly Official Records:
~velfth Session, Supplement No.18 (A/3805),
p. 5)

1262 (XIII). Question of arbitral procedure

liThe General Abser:J.bly,

Recalling its resolutions 797 (VIII) of 7 December 1953 and 989 (X) of
14 recer:J.ber 1955,

Considering thct arbitratic'll is one of the means for the pacific settlement
of disputes referred. to in tl:e Cl:artel' ef the United nations,

/oo.
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Having considL~red ch&)ter 11) on arbitl',l pI'ocedure, of the repo.i:t .Jf the
International Lavl Con~lisGion cove.::juc; the uork of its teLth session,

Taking note of t,he e0'1,r~le!lt8 i!1 that rt:.pOl't to the effect, in particular,
that the draft articles on arbitrul procedure contained therein would have DO

binding effects on states unless L~~cepte(l by them and save to the extelCt that
each one is accepted by tbem in treatir-,s of '~rbitration or in L'. compromis,

Taking into consideration the cbsel'vations of Covernments and the
statements made in the Sixth COllimittee at the thirteenth session of the General
Assembly,

1. T&kes note Ol chapter 11 of the report of the InLcl'ilc.,ti(_,,_,l LQ\;
COllL.lissioll covc ... inL, the -,,01'1: ci it~~ to.:mth sessitm,

;:':x,Jressc,:; i t~, o.ppreciatLJ:1 to the Inte~>nati<Jl;[~l L:;',; C.I. ,i s," ';1 c.licl
the Secl'ctari'lt :L01' their "\·;o1'k on Llrbitral procedure:

3. Brings the draft articles on arbitral procedure contained in the report
of the International Lmr Commission to the attention of Hember states for their
consi.deration and use, in such cases and to such extent as they consider
appropriate, in drawing up treaties of arbitration or compromis:

4. Invites Governments to send to the ~ecretary-Generalany comments
they "lish to make on the draft, and in particular on their experience in the
dra,ving up of arbitral agree~ents and the conduct of arbitral procedure,
,'lith a vie"l to facilitating a revie"l of the :::atter by the United Nations at
an appropriate time. 11

(General Asseubly Offici~l Records, 1hirteenth
:Jession, ~:upplelllent No.18 (A/4090), p. 53)

!?.!~by the .Q.ecretar~o.t: lll,Icd.:::l rule~; ~m arbitral procE;dures ll

are contained ~c,ll:;o in th_~ Yearbocd 9f the InternCltional Leg
COlI:IDission, 195-', Vol. 11, pp. ,33-86. General observations
and comment;:, on pCl'ticuLir articles, ibid., pp. Po-23, 86-88.
See also General J,ssembly resolutions 797 (VIII), 92:':\ (X),
939 (X), Yearbook of the Intcrnatic'l1al Lm-l CC1:Jaission 195"3,
Vol. I, 1957, Vol. 11, d0cumeLts 1>./2lt;3, A/2456, A/2899 and
Ad.d.. 1-2, A/CIJ.4/L.73/",dd..l, A/Crr.1.~/109, Annex, A/CN.4/9~?,
A/CN.h/ll"), Ji.nnex; CCLL.8ntary CJl1 the Dr2.ft Convention on
l,rbitro.l :I?rcceJ.ure adopted by the Intel'nutional Lcn'l CO];jL1.ission
at its fifth St3ssioE (United nations publication, Sales Nc.1955.V.l.)

/. ..
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1301 :XIII). ~cnsurGS ai~Gd at the implementation and promotion of
peaceful and neighbourly relations among states

tiThe General l.ssembly)

l;ccallin<~ :CE 1'0sclution 1235 (XII) of 14 December 19') 7) •..

Realizinc the urgent need of finding solutions to contemporaly problems
which stand in the way of the promotion of friendly and neighbourly relations
among States) •..

Recognizing that the United Nations plays an increasingly important part
in international co-operation) negotiation and conciliation)

Recognizing furthermore that in the observance of the purposes and
principles of the United Nations lies the best basis of ensuring the conditions
essential for the nations and peoples of the world to live and to assist each
other in mutual tolerance and understanding for the benefit of all)

1. Reaffirms the purposes and principles of the United Nations;

2. Calls upon Member states to live together within the letter and
spirit of the Charter of the United Nations;

3. Urges all Member States) while making full use of Article 33 of the
Charter) to resort to the Organization for the peaceful solution of problems
which interfere with friendly and neighbourly relations among states or
threaten international peace;

4. Calls upon Member States to take effective steps towards the
implementation of principles of peaceful and neighbourly relations; ... "

(General Assembly Official Records) Thirteenth
Session) Supplement No.18 (A/4090)) p. 8)

15Q5 C~V). ?utUl'e 'TOr1\: in the field of the colificetioll ,",Ll Je'C'l\:f'.cive

Jc'.'(:lu,Jl:.ent 0.:.' inteJ'natlc::al htH

tiThe General Assembly)

Conside~ing that the conditions prevailing in the world today give
increased importance to the role ol international law - and its strict and
undeviating obsel~ance by all Governments - in strengthening international peace)

/ ...
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developing friendly and co-operative relations among the nations, settling
disputes by peaceful means and advancing economic and social progress throughout
the world,

Recalling its resolutions 1236 (XII) of 14 ~ecember 1957 and 1301 (XIII)
of 10 December 1958)

Considering that reany new trends in the field of international relations
have an impact on the development of international ImT, 11

(General Assembly Official Records, Fifteenth
Session, Suppl. No.16 (A/4684), p. 59)

I· ..
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(b) Fro.ctice

~~er:;ertory of :"r::.t.ctice of United Nations Organs: ,.nalytical '~urr.n:3.ries

article 12

.....

Volurr:e I
SUI;P}. No.l
Volume I

pC.rugro.phs

11. ..n:J.lytical Gumr,.ctry of ~'ructice • • .. .. • a • ••••• 17-(,4 5-1)1

TIle ~uestion of the scope of the tern;
Irecorauend2tion" a.s used in ..rticle 12 (1) 17-22

B. The 'luestion of the lLeuninu; of tile phrase Il~!hile

the Security Council is exercising in respect
uf any dispute or situ:ltion the function~

~c.:3signed. to it in the present Charter, I: Ctnd its
effect upon the pO';ferof the General .• ssembly • • 23-54 5-6

1.

I)
'-a

3.

4.

5.

Decisions of 26 June Ctnd 4 Noverrilier 1946
in connexion with the Spanish question • 27-39
Decisions of 15 September 1947 in connexion
"dith the Greek frontier incidents question • 40-43
Decisions of 28 :md 29 September 195C in
connexion ,;·rith the comrlaint of' scrrr.ed
invasion of T~iwan (Forrr.osCt) • • • • •• • 44-50
Decision of 3:. Januury 1951 in connexion
"dith the cor.lp~.:lint of aGcression upon the
':-'eJ?ublic of Korea •• • • • • • • • •••• 51-54
Decision of le Decer.rer 1954 in connexion
',li tll the question of' .Jest Iri:..n •••• 7-19

C. 111e luestion of' the requests by the Security
Council to the Genero.l .. ssembly in accordance
"11 tll the proviso of .rtit;l~ 12 (1) ••••• . . 55-C4

Decisi:ms of 18 June -.:.nd 4 Nover:lcer in connexion
-.lit:l thc:"pu.nish question • • • • • • • • • • 57-64

(For ..rticle 11 see Icrinciple on the use or tl1res.t of use
of' force)

/ ...
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,.rticle 14
Volume I

paragra:j:hs

Suppl. No.l
Volume I

paragraphs

11. ,.nalytic Sumrrnry of .r'ractice • • · . . 17-56 8-16

'Ihe question of the type of lImeasures for the
peaceful adjustment of any situation ll of the
nature described in ,.rticle 14 that the General
._ssembly may recommend under the ..rticle ••••• 17-46 8-16

1. Resolution 181 (n) · · · · · · . · · · • · · 19-30
2. Resolutions 44 (I), 265 (Ill) , 395 (V) ,

511 (VI), 615 (VII) and 719 (VIII) · · · · · • 31-36
3. Resolution 4~7 (V) . · • · · · · · · • 37-41
4. Resolution 509 (VI) • · · · · · · • • • 42-46
5. Resolutions 816 (IX), 919 (X) • . • · · · • · 8-10
6. Resolution 586 D 11 (first part) (XX) of the

Economic and Social Council · • · 11-16

B. The question of the powers Granted to the General
,.ssembly under ,;,rtic.:le 14 in connexion \-li th the
term lIregardless of origin ll

••• 0 • • •••• 47-56

.'roceedings connected \-li th the inclusion of the
item llSuggestions to the countries concerned with
the ~ eace Treaty with Itali' in the agenda of the
second session of the Gener::ll "cf3sembly • • • • •• 48-56

.....
. ,rticle 33 Volume 11

11. .,nalytical Sun:mary of l.:ractice · . · . . . . .
• 0 · . . 14-94 10-16

.... In the Security Council: The question of the
extent to which parties to a dispute are obligated
to seek a pacific settlement before recourse to
tile Security Council • • • • • • • • • • •• 14-60

1. Decision of 30 Ja~uary 1946 in connexion with
the Iranian question • • • • • • • • 0 • • • • 15-23

2. recision of 16 February 1946 in connexion vdth
the Syrian and Lebanese question • • • • • 24-29

3. Decisions of 25 !')u.rch and 9 ,.pril 1947 in
connexion ';.;ith the complaint of the United
Kin~dom ccncerning incidents in the Corfu
Channel .•• . . • • • • • • • • • • • • •• 30-36

I···
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Volume 11

paragraphs

Supple No.l
Volume I

paragraphs

In the General .• ssembly

Decisions of 28 ..ugust 1947 in connexion
with the Egyptiun Question •••••••••
Decision of 25 October 1948 in connexion
'dith the identic notifications dated
29 Septeffiber 1948 from the Governments of
the French Republic, the United Kingdom and
the United states of ..merica •••••
Decision of 14 ..pril 1952 in connexion ~dth

the Tunisian Question ••• • • • • • • • •
Decisions taken in October-December 1953 in
connexion with the appointment of a governor
for the Free Territory of Trieste •••••
Decision of 22 January 1954 in connexion
with the ~alestine question • •• • ••

B.

4.

5.

6.

8.

. . ~ . . . • • • • • c •

37-43

44-46

47-52

53-56

57-60

61-94 10-16

1.

r­e.

The ~uestion of the obligation of the parties
under "rticle 33 (I) in relation to the
intervent.ion of the General .. ssembly • • • •
a. Resolutions 272 (Ill) and 294 (IV) ••
b. Decision of 13 December 1951 in

connexion with the Question of Morocco
c. Decision of 18 December 1952 in

connexion '..rith the agenda i tern liThe
Conciliation Commission for Palestine
and its work in the light of the
resolutions Cif the United Nations!! •••

d. Resolution 816 (IX) on the treatment
of people of Indian origin in the Union
of South ..frica • • • • • • • • • • • •

The Question of the application of
..rticle 33 through procedures of a general
character instituted by the General, .ssembly
a. Resolutions 268 ,. (Ill) and 268 D (Ill)
b. R...;solution 379 (V) ••••••••••

61-82
62-71

72-75

76-82

83-94
84-89
90-94

10-16

11-16

,".rticle 34

• 8' •••

11. . .nalytical Summary 0 f ~'racti ce • • • • • • • • • • • • 15-53 6-11

.... The Question of the Security Council being seized
of disputes und situations uncler .crticle 34 •••

Decision of 23 ,.pril 1946 in connexion with the
Iranian ~uestion • • • • • • • • • • • • •

15-19

16-19

I·.·
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Supple No.l
Volume 11 Volume I

paragraphs paragraphs

B. 'Ihe Cluestion of the nature of the act of
investigation under ,,.rticle 34 ••• 20-31

1.

2.

Decision of 27 February 1947 in connexion
vTith the Corfu Channel Cluestion •••••
Decisions of 24 May 1948 in connexion with
the Czechoslovak Cluestion • • • • • • • •

21-25

26-31

C. 'Ihe Cluestion whether invitations to participate
are incumbent on the Security Council in the
preliminary investigation of Cluestions • • • • 32-36

1. Decisions of 11 and 12 September 1950 in
connexion with the aGenda item "Complaint
of bombing by air forces of the territory
of China ll

••••••••••••••••

Decisions of 1 and 3 July in connexion
vTith the Cluestion of a reCluest for
investigation of alleged bacterial warfare

33-34

35-36

. . .

D. The Cluestion of the duty of Members of the
United Nations, and of States which have
accepted the obligations of pacific settlement
provided in the Charter, in connexion with
decisions of the Security Council to
investigate under Hrticle 34 • • • • 37-47

1.

2.

Decisicn of 22 May 1947 in connexion with
the Greek frontier incidents Cluestion ••
Decision of 29 July in connexion with the
Greek. frontier incidents Clue stion ••••

38-42

43-47

E. The Cluestion of the power to continue
investigation after a determination under
••rticle 34 • • • • • • • • • • • . • • • 48-53

Proceedings in connexion with the Greek
frontier incidents Cluesticn • • • • . . . . 50-53

F. The Cluestion whether a determination under
..rticle 34 could result from an apprais~l of
the Council prior to the act of investigation •

Proceedings in connexion with the 2alestine Cluestion

6-11

7-11
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VolUlf.e 11
Supple No. 1
Volume I

..rticlc 55

11. -,n:::.lytic~l Sumrr.ary ~:ractiCG

.....
13-1810-85

10-37

l~arar-:raphs

• • • It. . . . .. .. .
. . . . . .

In tile 3ecurity Council,.

3.

The question of the pr0ceuure ,Ji' th2
Security Council civinG effect to the
rrovision th::lt any l·Iember of' the United
Nations n:ay bring any dispute, or uny
situ:ltion of the nature referred to in
.. rtiC'le 34, to the attention of the
Council •• • • • • e • • • • .. • • • • • .,

Cl.. Decision of 26 I·TClrch 1946 in connc:'xion
'iTith the Iranian question • • • • • • •

b. :Jecision of' 28 ,.uJ1st 1946 in connexior:
'.vith the tn<;.r:J.iniun COl~lrLdnt ~':'f~ainst

Greece •••• • • • • • • • • • • • •
c. ~ecision of' 24 SeptemGer 1946 in

connexion 'i'!ith the stutement of the
represent3.tive of the USSR concernin:
allied trcops on non-enerr({ territory

d. :Jecision of 17 i,:arch 1948 in connexion
'in.th the C::echoslov::.l: 1u esti::m ••••

e. Decision of 14 .pril 1)52 in connexion
'ilith the Tunisi:ln lJ.uestion ••••••

f. ~eclslon of 3 ~ertember 1953 in
connexi::m 'irith thequestior: of i:croc.'')

G. recision of 10 Septem'ter 1954 in
ccnnexion uith the -}uestLm of an
incident of 3.tt~ck on u United _t3.tes
Navy ::lircraft • • • • • • • • • • • • •

h. L2cision of 31 J:J.nuary 1955 in
conr:exion '.1ith the Cluesticn of
hustilities in the :::'::",33. of cert8.in
islands off the cc~st of Chin3. • •

i. Decision ef 2( June 195G in cor.nexion
'.Ii th tnG _.lcerio.n luestion

'TIle .1uesticn u1' submission by ·~tut<::s n,)t
I·:eLlbers cn' the Gni ted ITu.tions •••
'TIle 'luestion of accept:lOce "in ad'v;,;.nce, f.~r

the IUlTC)se3 of the di;,}l"ute, 11 «t' th2
ob1ic,_,tion of l:1cific s:ttler::cnt rruvirl""l
in the Cll:J.rtzr • • • 0 • • • • • • " • • • •

15-16

17-19

21-22

23

24-25

26-30

31-37

13-18

13-14

15-16
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Supple No.l
Volume II Volume I

B. In the General :.ssembly • • • • • • . . . . . . .
~aragraphs paragraphs

38-85

:l.

r"')
L.

The ~uestion of the competence of the
General .,ssembly arising from :.rticle 35 • •
a. Resolution 111 (II) •••••••• • •
b. Resolution 196 (Ill) •••••••••
TI1e ~uestion of delegation to a subsidiary
organ of responsibilities of the General
l.ssembly arising from .:..rticle 35 • • • • • •
a. In respect of lIdisputesll and
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2. Decision in connexion with the ?alestine
~uestion • • • • · • · • • • • · · · • • · 49

3. Decision of 19 January 1956 in connexion
vTith the Palestine ~uestion · · · · • · • 7

1.~. Decision of )+ i,pril 1956 in cop..nexion with
the Palestine ~ue8tion • • · · · · · • • · 8-10

(During the period under review there has been on instance of the invocation
of j,rticles 37 or 38 in the practice of the United Nations organs. For
:I.rticle 52 see the principle on the use or threat of use of force.)

Article 92

.....

Volume V

r;aragraphs

Supple No.l
Volume 11

r;arap;raphs

11. ~nalytical Summary of Practice • • · . . · . . . . . 9-17 6-17

li. The role of the International Court of Justice
as "the principal jUdicial ore;an of the United
Nations 1f

••••••••••••••••• 6-10

1. 'Ihe riglt nnd duty of the Court, as an
Organ of the United Nations, to render
advisory opinions •••••• • • • • • •
In connexion with the draft convention on
arbitral procedure ••••••••••••
In connexion with the ~uestion of review
of the judgements of the United Nations
•.dministrative Tribunal • • • • • • • • •

9-12

6

7-10



I
A/c.6/L.537
English
Page 129

Suppl. No.l
Volume V Volume 11

paragraphs paragraphs

B. The judicial character of the Court, and access
to the Court by states not parties to the
statute . . • . . • . . • . • . • . . . . . . • 13 11-12

C. Limitation imposed on the Court by its
judicial character •••••••••• · . . . 14-15 13

D. Continutiy of the Court with the Permanent
Court of International Justice •••••• • • 16-17 14-17

Article 93

.....
11. Analytical Surr~ary of Practice • · . . . · . . · . . 5-16

A. Article 93 (1) . • • • • 0 • • • • • 0 · • • •

B. .i\.rticle 93 (2) • . . . • • • • • . · • • · · •

5

6-16

11

12

6-9

13

14-16

10-13

• •

. .'The question of the determination of
conditions llin each easel! ••••••

'The question whether an applicant was a
"state" within the meaning of
~rticle 93 (2) • • • • • • • • • • • • • •
Conditions determined by the General
n.ssembly upon the recomn:endation of the
Security Council under which States not
Members of the United Nations might become
parties to the Statute of the Court •••
a. 'The question of the acceptance of the

provisions of the Statute • • • • • •
The question of the acceptance of all
the obligations of a Member of the
United Nations under Hrticle 94 •••
The question of the undertaking to
contribute to the expenses of the
Court • • • • • • • • • • • • • •

I .. ·



A/c.6/L.537
English
Fage 13C

:"uppl. No.l
Volum.e V Volume 11

par8.graphs paragraphs

... ..cceptarJce of the obligations of 0. l!;ember
th3 United Nations under ..rticle 94 in
connexion with conditions of accession to
3tc.tute of the Court by non-rr.err;bers or of
access to the Court by .itates not parties
th~ statute • • • • • • • • • •

11. ,.nalytic8.1 '"jUilllUlrY of' ~:Jr:lctice • • . . . . . . 6-30

of

the

to. • . 6-11

B. InvocQtion of' ,.l'ticle 94 in ccnnexion with the
consideration of ~he ".nglo-Irani:m Oil Company
~uestion by the 8ecurity Cuuncil ••••••• 12-30

..rticle;G

1.

2.

1he Question '.rhether the :jecurity Council
should tul"e i:tction to give effect to
provisional measures indicated by the
Court under .,rticle 41 of t~e Statute
The ~uestion of the relation of the
cor.1petence 01' the Intern:::..tional Court of'
Justice to the competence of the 3ecurity
Council • . . . • . . e , • • • • • • • •

12-24

25-30

.....
nal~;tic::.d :;urmrllry of ?ractice • •11.

;. ....

. . . .
~'ractice bearing upon ",rticle 96 (1)

. . . . .

. . .
40-216

40-189

29-82

29-62

Consideration of the question of the
obligation to submit legal questions to
the International Court of Justice •
Consideration of the nature and types of
questions referred to in ..rticle 96 (1)
a. The political or legal nature of the

que stion . . . . '" • . • . . • . . .
i. TIle consideration of the question

of treatrr.ent of Indians in the
Union of South .. frica Q.t the
second jJart of' the first session
of the General .·,sserrilJly • • • •

40-49

50-109

54-73

54-56

29-38

39-43

./ ...



- --- ---- --------------_._-------------

A/c.6/L537
English
Fage 131

Volurr.E: 'T
Supple Ho.l
Volume 11

pJ.r:.lgraphs f:aro.graphs

v. 1he consideration of the Palestine
Question in the Security Council

b. Difficult und important points of IT"
c. Interpretation of tlE: lJnited Nations

Charter ..•.•.•.....•...
i. 1he consideration of the question

of need for Greater use by the
United Nations and its organs of
th~ International Court of Justice
a"L t;he second session of the
General .. ssen,bly •••••••••

ii. The consideration of the Question
of treatment of Indians in the
Union of South ..frica at the second
part of' the first session of the
General .. ssembl:'J' • • • • • • • • •

iii. The consideration of the question
of adrnissic.n of nei'T l'lembers at the
second and rQurth session of the
Gene1'al .. s seTI,bl:i •••• • • • • •

d. Interpretation of "Lreaties • • • • • • •
i. The consideration of the question

of treatrr.ent of' Indians in the
Union of :30uth •.frica at the second
part of the first session of the
General .• ssemb1y ••• • • • • • •

ii. The consideratiun of the Question
of observance of hUt•.dn rights and
fundamental freedoms in Bulgaria,
Hungo.ry and Ron.o.nia at the fourth
session of the General •• ssembly • •

iii. The conside re:. tic::. nf' the Que stion
of r~servations to lliult:lateral
conventions at the fifth session
of the Genero.l .•ssembly ••••••

ii.

iii.

iv.

~le con~~_ ;To.ticn of the Question
of admission uf n0;., Nembers at the
second 8,'.:d !'ourth sessions of the
General ••ssernbly • • • g • • • • •

The consideration of the Question
of South ,:est .•frica at the fourth
session of the General :.ssembly • •
The consideration o~ the Indonesian
question (11) in the Security
Council • 0 • • • • • • • • • ~ • •

57-Go

61-66

67-69

70-73
74-76

77-99

77-82

83-91

9<::-99
lCO-109

100-102

103-108

109



A/c.6/L.537
English
Page 132

Supple No.l
Volume V Volume 11

paragraphs paragraphs

/ ...

44-53

178-179

175-11'7

167-174

159-166

146-150

143-145

146-154

151-154

155-189

137-142

133-145

133-136

110-121

122-132
124-129
130-131

132

. . .

. . .

c.

d.

c.

b.

b.

The formulation of legal questions
Questions relating to the scope of the power
of the General Assembly· to request an
advisory opinion • • • • • • • • •
a. Purpose of the request
b. Exintence of a contentious procedure
c. Prior consent of the states concerned •
The effect of a request for an advisory
opinion upon continued consideration by the
requesting organ and upon implementation of
prior decisions in the case •••• • • • •
a. The consideration of the Indonesian

question (11) by the Security Council •
The consideration of the Palesti~e

question by the Security Council
The consideration of the question of
South West Africa by the General
Assembly ••••••••••••

Prior decisions concerning the binding
effect of advisory opinions •• • • • • • •
a. Supplementary estimBtes (awards of

compensation by the Administrative
Tribunal) • • • • • • • • • • • • • • •
Various agreements concerning
privileges and immunities of the United
Nations and the specialized agencies

Consideration of the effect to be given to
the advisory opinions of the Court • • • • •
a. The consideration of the question of

admission of new Members in relation
to the advisory opinion of the
International Court of Justice at the
third session of the General Assembly •
The consideration of the question of
reparations for injuries incurred in
the service of the United Nations at
the fourth session of the General
Assembly • • • • • • • • • • • • • • •
The consideration of the question of
South West Africa at the fifth session
of the General Assembly • • • • • • • •
The consideration of the question of
observance in Bulgaria, Hungary and
Romania of human rights and fundamental
freedoms at the fifth session of the
General Assembly • • • • • • • • • • •

5.

7.

6.

3.
4.



Page 133

SuppL No.l
Volume V Volume 11

paragraphs paragraphs

e. The consideration of the ~uestion of
reservations to multilateral
conventions at the sixth session of the
General Assembly • • • • • • 180-189

B. Practice bearing upon Article 96 (2) 190-216 55-86

1.

3.

4.

5.

6.

The ~uestion whether the authorization under
Article 96 (2) should be a general
authorization or an ad hoc authorization
The ~uestion of the revocability of the
authorization by the General Assembly
1he question whether a prior request of the
organ concerned is necessary • • • • • •
The question of the organ which may be
authorized to request advisory opinions
a. Whether authorization can be given to

a subsidiary organ ••• • • • • • • •
b. ~lhether authorization can be given to

an organ established under an
international agreement concluded under
the auspices of the United Nations

The scope of questions on which advisory
opinions may be sought under the terms of
nrticle 96 (2) • • • • • • • • • • •
a. The Economic and Social Council •
b. The Trusteeship Council • • • ••
c. The specialized agencies ••••
d. The interim Committee of the General

!'lssembly .. • .. . • • • • . .. . • . fIo •

e. The Committee on Applications for Revie1f[
of Administrative Tribunal Judgements

TIle question of prior decision concerning
the binding effect of an advisory opinion of
the Court • • • • • • • • • • • • • • •

191-193

194-200

201-202

203-209

203-207

208-209

210-216
211-216

213
214-215

216

55-64

65-67

68-74

75-86

(United Nations) Repertory of Practice of United Nations Organs) Table of Contents
and Subject Index to Volumes I-V, Ne'" York, 1957; Supplement No. 1, VoL 1-11,
[leoill' York, 1958.)

I···



A/C.G/L.557
English
Page 134

Repertoire of the Practice of the Security Council, Consideration of the
I rovisions of' Cl12Pt.er VI of the Charter

Repertoire Suppl. Suppl.
19~6-51 1952-55 1956-58
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Introductory note . . . . . . · • · • · 375 131 135

l'art.I. Consideration of the provisions of
.•rticle 33 of the Charter · · · · 0 • · · • 376 132 136

Part.II. Consideration of the provisions of
t.rticle 34 of the Charter · · · · • • · · · 384 136 140

?al't.III •.•pplication of the provisions of
..rticle 35 of the Charter • . · · • · • · · · · 401 140 144

?:.1rt.IV. Consideration of the provisions of
"rticles 36-38 and of Chapter VI in general · · 410 145 151

(Repertoire of the Practice of the Security Council, lQ46-1951, New York, 1954;
1952-1955, New York, 1957; 1956-1958, N~w Ycrk, 1959.)
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4. Decisions and proposals cl' other bodie~;j

Inter-American JurLlic'3.1 Committee, 1942

Reaffirmation of Fumlament3.1 frinciples of Interncttional lmt

Froject of Resolution subraittec.. to -che Gc','ernments, l:embel's 01' the Fan
American Union

"VI. All differences or disputes beb1een Stated 'Hhatevel' their nature or oric;i~1,

must be settled by peaceful prOCedUl'E:;3, in :J.ceorcLance 11ith the Ill'ovisionG of
international conventions, treat.ies and acreer.len'::s, and on the b:13is of
established pri.nciples of international J ali.

"lihen tUG or more States in cCJI,troverc;/ are unable te rC:.tch f"i reacefu.L
acreemE:.nt, the good offices or li.ediatlon of other 0i~ates bet"\lE'en the ro-rties are
in order. These Good offices or rr.ediation are 3. fl'icnlily act in the interest of
lav and justice.

lnlen these or other rr,CQsureS fail) consultation should t3.1~e place ureont: the
States, ,-1iti1 the object of formulatinc 3. collec1 i ve recoF.illlel1lhtion 01' of seekinc
to 1'ene1'1 friendly interYention."

(AJIL, lS)43 J Vol. 27) pp. 21-24)

"Hudson Committee", International lav of the Future, 1')44

Fostulates, Frinciples and Froposals

"Frinciple 6. Each StCite has Ci lec;al dut;y to employ pacific meQns and none but
pacific n:eans in seekin(3 to settle its disputes "\lith other States, and failinc;
settlen:enL by other pacif'ic lr,ec'ns to accept ~ he sC't~tlen:ent of Its di spuLes by t,le
COTIlIJetent agenc~' of the cor.:r-:mnity of StQtes."

InV"rnfltilnal Ial-1 Comrr~ission: Draft I:eclaration on Rights and Duties of
-;:;7 ;i.-:~C'- , (\!J '9
........."",_"-'" .1../

"Article 8: Every State has the dutJ to :3ettJe i1 s disputes "\Iith other ;.;tates by
peacef"Lu me8.ns ill such .). manner t' 8'. int e}'national peaee 3.nd
securi t;/, ::m':~ j:lctlce, are nu.: enuungereu.::

(Report of the IIC covering its First Session,
194~!, (A/~)25) J Annex to General Assembly
resolution .375 (IV))

I
I
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Institute of International Law Resolutions

International Conciliation

liThe Institute of International lalv,

Considering that by the provisions of the Charter of the United Nations,
States have the duty to seek by peaceful means the settlement of international
disputes,

Acknowledging that nevertheless a certain number of disputes have remained
unsettled in the course of recent years, the Parties having neglected or refused
recourse to judicial settlement or arbitration,

Considering that such a state of affairs is prejudicial to international
understandings,

Observing, on the other hand, that the proceuure of international conciliation
has been employed irrth success in a number of cases during recent years,

Draws the attention of States to the advantage, for a sound appreciation
by them of questions arising from a dispute and for its peaceful solution, of the
assistance of a small number of competent and impartial men of good will,

For this reason again recommends states to conclude, if they have not already
done so, conventions establishing permanent bilateral corr@issions of
conciliation as provided by uifferent treaties and, in particular, by the General
Act of 1928/1949, even if they are not disposed to undertake any engagement to
submit to these co:trJllissions all disputes 01' certain categories of disputes,

Emphasizes that Parties i'Tilling to have recourse to the procedure of
conciliation are free to determine the methods according to their particula~

preferences, either when establishing a permanent or ad hoc Commj,ssion or at
a later date,

Declares that no admission or proposal formulated during the c,mrse of the
conciliation procedure, either by one of the Parties or by the Con~l~sion, can be
considered as prejudicing or affecting ir, any manner the rights or the contentions
of either Party in the event of the fai.lure of the procedure; and, similarly, the
acceptance by one Party of a proposal of settlement in no way implies any
admission by it of the considerations of law or of fact which may have inspired
the proposal of settlement, and

Recommends that States wishing either to conclude a bilateral conciliation
convention or to submit a dispute i'lhich has already arisen to conciliation

/ ...
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procedures before an ad hoc Corr~ission, should adopt the rules contained in the
annexed Regulations which the Institute substitutes for those adopted
2 September 1927, at the Session of Lausanne; and that, in the absence of such
adoption, the members of the Commissions of Conciliation should be guided by
these rules for the solution of questions entrusted to them by the Parties.

Regulations on the Procedure of International Conciliation

Sec. 1. Definition of Conciliation

Article 1

For the purpose of the present provisions, 'conciliationl means a method for
the settlement of international disputes of any nature according to which a
Commission set up by the Parties, either on a permanent basis or on an ad hoc
basis to deal with a dispute, proceeds to the im~artial examination of the dispute
and attempts to define the terms of a settlement susceptible of being accepted by
them, or of affcrding the Parties, vnth a view to its settlement, such aid as they
may have requested.

Sec. 2. Procedure for Conciliation

Article 2

The Conciliation Commission is seized of the dispute in the manner agreed
upon by the Parties. In the absence of such aGreen~nt, the Corrillussion can be
seized not only by a joint application of the Parties, but by an application by
one of them, ajdressed to the President and indicatinc in sun~ary form the object
of the dispute. On receiving a unilateral application, the President is
responsible for seeing that it has been corr~unicated to the other Party and that
the latter accepts recourse to conciliation.

Article 3

It is desirable that any application by which the Commission is seized of
El. dispute should conte.in the designation of the agent or agents vlho ,·nll
represent the Party or Parties making the application.

Should occasion arise, the President of the CorrillUssion may request any
Party to make such a designation.

He then designates the place and date of the fir:;;t meeting to vlhich the
members of the Commission and the agents are summoned. 1/

1/ Attention is dra,m to the fact tha.t the Administrati qe Council of the
Permanent Court of Arbitration places its premises and staff at the
disposition of States Parties to its statute who resort to conciliation.
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Artic::le 4

At its first meetinG, the Ccm:n:ission "ldll nar::e its secretary and. takinG
account of such circumstances, among othere, as the time llhich may have been
granted to it for the completion of its task, "lri.ll l1eter::nine the rr:ethod for
proceedi.ngs to the exam:.nation of the affair) ""lhether, in particular, the Parties
should be invited to preScllt writteH plearlincs, and in \olhat order and ui th uhat
time-limits SUc;Ll pleadinC;G rlast be presented, at.. "Hell as the time und the place
uhere the aGents an:l. counsel ,lil1, should occfJ.Gion arise, be heard.

Article 5

If the Commission establishes that the Part.ies are in iisagreelr.ent on the
question of fact, it r.:ay proceed, either at their request. or ex officjo, to the
consultation of expertc, to investigationG on the spot, or to interroGation of
llitnesses. In such case) the provisions of Part III of the H2i:;Ue Convention
of 18 October 1907 on tIle Pacific Settlement of International Disputes are
applicable, except for article 35 ~bich requires the Co~Jmission to set forth
in a report the facts resulting frOlll tIlE:: investigaticn.

Article 6

If the Co~z.Qs8ion fails to achievp general agreement) it can decide by
majority vote) "I'lithout being obliced to indicate the nunber of votes.

Sec. 3. Conclusion of the COlimllssion's v~rk

Article 7

At the conclusion of its exar:lination) the COlY:nission "llill attenpt to de::'ine
the terms of a settlement suscer-tible of beinc acc:cpte<,' by the Parcies. In this
connexion) it may proceed to an exchange of vievs "Intll the agent s of the Parties)
vho may be heard either together or separately.

Once decided upon) the terms of the proposed settlement "llill be cOIT:nunicated
by the President to the aGents of the Parties 1i.t~l CL re~ueot to inform him
1-1ithi'1 8. otated ];Jf:riod llhether or not the coverF:ents accept the proIJosed
settlement. The ?resident of the CownUssion may ~ccompany his communication
Ilith a statement, either orally) or in uriting) of ;-he princi.pal reanons "I-lhich)
in the opinion of the Co~~ssion) appear likely to persuade the Parties to
accept the settle:r.:ent. He "7Hl rc:'rain in this stn.tem.ent from settinG forth
definitive conclusions I-lit~ reference to disputed f3.cts or from fornCllly
decidinG questions of lav involved .. vnless the COIYlll': 8sion has beell requestel~ t.o
do so b~' the Partie c .

/ ...
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Article 8

If the Parties accept the propose:l settlerr.ent, a proces-verbal '\7ill be
dra,m up setting forth its terms and. ,Till be signed. by the President anti by tl~e

secretary. A copy signed by the President and the secretary vQll be handed to
each Party.

Article ')

If any of the Farties do not accept the settlement and the Con.mission decides
that no purpose 'I'Till be served by attempting to reach an ac;reerr.ent beh;een the
Part~_es on the terms of a different settlen:ent, a procE~s-verbal 'ITill be drmm up
as provided above, stating, 'I'Tithout setting forth the terms of the proposed
settlement, that the Parties 'Ivere unacle to accept the conciliation proposal.

Sec. 4. Secrecy of the Proceedings

Article 10

TIle meetings of tne Coronission 'IQll be secr~t; the n:embers of the Coronission
and the agents IQll refrain from divulging any documents or oral staten:ents,
as 'I'Tell as any coronunj,que relatinG t.o the progress of the proceedings 'Hhich has
not received the approval of both agents.

Should any indiscretion occur while the proceedings are pending, the
Coronission shall have po'lver to determine its possible effect on thp. continuation
of the proceedings.

Article 11

No declaration or communication of the agents or lr.e::J.bers of the Corrmission
made 'Hi th regard to the merits of the affair 'Inll be entered in the
proces-verbaux of the meetinGs except 'I.Qth the permission of the agent or member
of the Conunission makinG it. On the other hand] 'I·rritten or oral reports of
experts, the reports of investiGations on the spot and depositions of \·r~.. Lnesses
IQll be annexed to the proces-verbaux of the rr.eetings, unless, in a particular
case, the Commission Jecides othervise.

Article 12

Certifiecl copies of the proces-verbaux of the meetings a:r..d copies of the
a:;nexes 'Hill be dellvered to the acents"throuf,h the secretary 01' the Ccmmission
unless, in ~ lurticular case, the C~~vission decidec other~ise.
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Article 13

Except for evidential material ,~1ich may be derived fronI reports of experts,
investigations on the spot or interrogations of ,vitnesses, of which the agents
,'lill have received the proces-verbaux, the obligation to respect the secrecy
of the :proceedings and deliberations continues for the Parties as ,vell as for
the members of the Commission after the closure of the proceedings and even
includes the terms of settlement in case the Commission has succeeded in its
tasl,>: of conciliation, unless, by common agreement, the Parties authorize a
total or partial publication of the docwnents. j'rnen the Corrmission has completed
its task, the Parties }all consider whether or not to authorize the total or
partial publication of the documents. The Commission may address recommendations
to them on the subject.

Article l~.

At the tennination of the proceedings, the President of the Commission "all
deposit the docwnents in the archives of a government or of an international
organization chosen by the Parties; the Secretariat of the Permanent Court of
Arbitration appears to be particularly ,vell qualified for this purpose. The
depositary authority ,nll preserve the secrecy of the archives within the limits
indicated above.

Sec. 5. Expenses

Article 15

Expenses connected with the conciliation procedure, including expenses
occasioned by investigations which the Commission shall have judged it useful to
institute, "nll be borne in equal shares by the Parties.

Text adopted by a vote of 54 to 0, with '7 abstentions.

(11 Septc:mber 1961.)"

(Annuaire de 1 1 Institut de Droit International, 1961, Torr.me 11, pp. 385-391)

(Swmnary of discussion, ibid., pp. 193-271; Draft resolution, rapport, Resolutions
and annexed documents - ibid., .... 1959, Tonu,e I, pp. 5-12'7.)

Compulsory Jurisdiction of International Courts and Tribunals

"The Institute of International 1:al1,

Have examined the present situation as regards the compulsory jurisdiction
of international courts and arbitral tribunals;

/ ...



Convinced that the maintenance of justice by submission to la"VT through
acceptance of recourse to international courts and arbitral tribunals is an
essential complement to the renunciation of recourse to force in international
relations;

Considering that more general acceptance of compulsory jurisdiction "VTould be
an important contribution to respect for la"VT and noting -Hi th concern that at
present time the developmerrt of such jurisdiction lags seriously behind the needs
of a satis:factory adrnini stration of international justice;

Recognizing the importance of confidence as a factor in the vQder acceptance
of international jurisdiction;

-- - 'Consicrering it essential that Article 36, paragraph 2, of the statute of the
International Court of Justice should remain an effective means for securing
progressive more general acceptance of the compulsory jurisdiction of the Court;

Recalling the Resolutions concerning the principle of compulsory jurisdiction
adopted by the Institute in 1877, 1904, 1921, 1936, 1937, 1954, 1956 and 1957,
and enumerated in the Annex to the present Resolution, and in particular the voeu
concerning the reservation in respect of w.atters of domestic jurisdiction adopted
at Aix-en-Provence in 1954 and the Resolution concerning a model clause conferring
compulsory jurisdiction on the International Court of Justice for inclusion in
conventions adopted at Granada in 1956;

Adopts the following Resolutions:

1. In an international community the members of vlhich have renounced
recourse to force and undertaken by the Charter of the United Nations to settle
their international disputes by peaceful means in such a manner that international
peace and security, and justice, are not endangered, recourse to the International
Court of Justice or to another international court or arbitral tribQDal constitutes
a normal method of settlement of legal disputes as defined in Article 36,
paragraph 2, of the statute of the International Court of Justice.

ConseQuently, recourse to the International Court of Justice or to another
international court or arbitral tribunal can never be regarded as an unfriendly
act towards the respondent State.

2. It is of the highest importance that engagements to accept the
jurisdiction of the International Court of Justice undertaken by States should be
effective in character and should not be illusory. In particular, States "hich
accept the compulsory juri sdiction of the Court in virtue of Article 36,
paragraph 2, of the Statute should do so in precise terms which respect the right
of the Court to se-ttle any dispute concerning its own jurisdiction in accordanc~
,.li th the statute and do not permit States to elude -their submission to internatlonal
jurisdiction.

/ ...
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It is highly desirable that States having excluded from their acceptance
of the compulsory jurisdiction of the International Court of Justice in virtue
of Article 36, paragraph 2, of the statute of the Court matters "I'lhich are
essentially 'Ilithin their dOlYlestic jurisdiction as determined by thE:ir mm
government, or having made similar reservations, should \-lithdrm-1 such
reservations havinG regard to the judsements given and opinions expressed in the
NOl'l'regian Loans and Interhandel Cases and to the risk to \-Thich they expose
themselves that other States rnay invol:e such reservations against them.

3. In order to maintain the effectiveness of the engagements undertaken,
it is highl~/ desirable that declarations accepting the jurisdiction of the
Internationc.l Court of Justice in virtue of Article 36, paragraph 2, of the
Statute of the Court should be valid. for a period \-Thich, in principle, should
not be less than five years. Such declarations should also provide that on
the expiration of each such period they "I·rill, unless notice of denunciation
is .siven not less than tuelve months before the expiration of the current period,
be tacitly rene"lled for a ne'l'l period of not less than five years.

4. Hith a vie'l·r to ensurine the effective application of general conventions,
it is important to maintain and develop the practice of inserting in such
conventions a clause, binding on all parties, vhich makes it possible to submit
disputes relatinG to the interpretation or application of the convention either
to the International Court of Justice by unilateral application or to another
international court or arbitral tribunalj t'.li s clause might be based on the
provisions of the Resolution concerning a mudel clause conferring compulsory
jurisdiction on the International Court of Justice for inclusion in conventions
adopted by the Institute in 1956.

5. In the interest of the "lrorl6. econOl~,ic ~Ievelopnent it is desirable that
economic and financial ~greements concerninG development schemes, 'I~lether

concluded betvreen States or concluded "lnth States by international organizations
or international pub::"ic corporations, should contain a clause conferring on
the International Court of Justice (so far as the Statute of the Court allo\-ls)
or on another appropriate international court or arbitrQl tribunal compulsory
juri~t.licti')n in any dispute relatinG to their interpretation .11' appltcatioa.

6. 'dithout prejudice to the possibility of international remedies being
made available directly to private parties certain economic and financial
agreements bet"l,reen States could usefully contain a general provision for
compulsory ,jurisdict.ion in respect of claims brought by one of the States
concerned (either actinG on its mm behalf or espousing a claim on behalf of one
of its nationals) against one of the other States concerned.

Voeu

The Institute oi' International Lall

Drmrs the attention of institutiol1G responsible for legal education, of
professional bodies of jurists and le~al practitioners, and of all those engaged
in the public3.tion of judicial uecisiol1s to the need for strengthening the
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confidence of peoples and governments in international adjudication by promoting
vlider and n:ore thorough ImOivledge of the '\-lorking and deci sions of the
International Court of Justice and other international courts and arbitral
tribunals; and

Expresses the hope that public and private bodies, both national and
international, i,;ill consider what rr.easures should be taken to promote HideI'
diffusion of the decisions of intern2tional courts and tribunals amonG jurists
and leGal practitioners.

(11 September 1959.)

ANNEX

l. Resolutions and. Voeu of the Institute on the Principle
of Compulsory Jlu"isdiction

1. Resolution on the conmrise clause to be incerted in treaties
(12 September 1877; ZUrich Session)
Tableau ~eneral 11 No. 45, p. 145; Annuaire 2 (1878), p. 160

2. Resolution on recourse tJ the Pern::anent Court of Arbitration
(26 September lSJ04, Edinburgh Session Tableau general No. 46a, pp. 145, 11~5;

Annuaire 20 (1904), p. 210.

3. Resolution on signature of the optional clause of the Perrr:anent Court of
International Justice (6 October 1921, Rome Session)
Tableau general No. 52, pp. 159, 160; Annuaire 23 (1921) pp. 201, 202.

4. Resolution on the extension of cOrYlpulsor;y arbitration (14 October 1929,
Nei-l York Session)
Tableau general NC). 4:,1), pp. 146, 147; Annuaire 35 (192~1), 11, pp. 303,304.

5. Resolution on the jurisdictional clause in conventions or international
unions, notably those relating to industrial property and literary and
artistic property (24 April 1936, Brussels Session)
Tableau General No. 38, pp. 273-276; Annuaire 39 (1936), 11, pp. 305-310.

6. Resolution on the leGal nature of advisory opinions of the Per~anent Court
of International Justice and on their value and significance in international
law (3 September 1937, Luxembourg Session)
Tableau general No. 55, pp. 162, 163; Ai-:nuail'E: 40 (1937), pp. 272, 273.

7. Voeu concerning tile reservation in respect of rr.e.tters of d.omestic
jurisdiction (29 April 1954, Aix-en-Frovence Session)
Tableau general No. 2b, p. 4; Annuaire 45 (1954), 11, p. 293.

!I Tableau General des Resolutions (1873-1956), Bale, 1957.

I· ..
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8. Re~olution concerning a model clause conferring compulsory jurisdiction
on the International Court of Justice for inclusion in conventions
(17 April 1956, Granada Session)
Tableau general No. 53, pp. 160, 161. Annuaire 46 (1956), pp. 360-362.

9. Resolution on judicial redress against decisions of international
organizations (25 September 1957, Amsterdam Session)
Annuaire 47 (1957), 11, pp. 476-479

2. Voeu concerning the Reservation in Respect of Matters of
Domestic Jurisdiction

(29 April 1954; Aix-en-Provence Session)

The Institute of International Law expresses the hope that States which
include in their declarations accepting the compulsory jurisdiction of the
International Court of Justice a reservation in respect of matters of domestic
jurisdiction vall leave it to the Court to decide in each particular case
whether the reservation is applicable.

3. Resolution ~oncerning a Model Clause Conferring Compulsory
Jurisdiction on the International Court of Justice for

Inclusion in Conventions

(17 April 1956; Granada Session)

I

The Institute of International Law recorr~ends that governments and
international organizations should, when drafting multilateral or bilateral
international conventions, include therein a clause conferring compulsory
jurisdiction on the International Court of Jus·~icc in any dispute relating to
the interpretetion or application of the convention.

11

This clause might be in the following terms:

"Any dispute relating to the interpretation or application of this
convention shall be subject to the compulsory jurisdiction of the
International Court of Justice, which may be seized of the matter by
unilateral application by any party to the dispute."
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If the convention provides for a sr:eci&.l procedu.re for tllE: exat:imn:ion ::If
the question relating to its interpretation or aprliccnion, it '.ould.ot::
appropriate to add to the 11rovisicn establishing JU(:il et ~,rocedul'(; u l~lauJe in
the follOl-linG terms:

"Any dispute relating to the intel'IJret::-."Lion or al'plic,-.Lion of t ~li::;

convention ',lhich has not bc,en sc-tc.lec. b~r YJlcC<:ins of "LIlt: pl'ucec.lUl'e fll'o\,LtelL
for (in the pl'ecedinL article Ol' in al't, icle XJ a~:, i he ca;';fj !;:uy Le) :.::\10 1 1
be subject to the con:pulso::::; .i~u'iGcHc"LiCJn of the I'ltel'natioll8.1 C .,'..u't ::'1'
Justice which may ue seL:ec. of the I:':.1ttel' b::' unil'J.tel'ul 'lplJli(~':lt.J..0n fJ:;
any pal'ty to the eli spute . 11

IV

1. If the convention COL1.uL~lC :'. provi sion i'Cl' -i...lle :xt11e;.'.0111: b;r'
arbitratiol1 oi' eli sputes relatinc to its intorpretation 01' ar)lli~,Lti(l", 1 t .c~

desirable that this provision shoull~ be ~;uppJ e.~;e!!'\:ed bJ :.:. ...;l:.';_,se in the
follO"Hing terms:

"If the arbitratioll pro" L~(;d for :'n ::eYe ::~, 2.e :'. iLl.; .l,~ ~

a decision se't.tlin[~ the uicplce :!.'el:~tLlt"C; i.ntt:.ql'Lt~"'--L()n

of th:'s convention, an~' pc~:r.'·~:; LO the tlicpl'tc !;;'-,:, :",ul:,!.:iL it
application to the Internat ion::'l COUl't of JCl.stice. II

00.' ~;l'l).U..;:."c:lor~

:l,.l..l~,.llc'l'~o.l

2. If the convenJ.:ion com::J.il~S 3. rro';isiol1 for tile sutr..is:.3.l.on 1"0
procedure of conciliation of disl.utE; rE::latinc to 1. le ir;.-:.el'lTct;:.tlon 01'

application, the jurisdictional cl..J.u;:;e set i'ol'th i'l r~'.l'aCT~II)h 1 s!1oUJ.,.l be
supplen:entecL by a clause inliL;at ::'n[: under "llhat condi "Lion:.:: ami after \ ..i;:~ l rerio'':
of tin:e failure of conciliation rrocc,lure entiLles 'J.ny rC',l't:; to the; d~Gpute to
submit i. t to the InternaU.on:J.l Cr)"l", of Just ice.

v

If it is d.esired to inGludc in et convcntiOl: 2:rantinc C01~ipuLjor:.'

jurisdiction to the Court a provi sion l:aldng nn:/ jud['mem, relut i~lG to the
interpretation of the convelltiol1 [.:1.V2n by the Ini:.el'nntioncl1 Court of Justice
binding on all parties to t):l: c01"J.';ention, such Et J.ll'ovi:3ion l:lic;ht be ill i he
follovinG terms:

"The High Contractinc Pm"cies D.gree that if one or 1::.ore States subIJ1i t

to the Court an al)plica"ion for the interpretation of Cl. provicion of this
convention the decision Civer: b:/ the Court sh:.111 be bi11lt1nc nIon all the
parties to the Convention, vhetl1er or not they have exercisecl the richt
of intervention accorded. to TllCL1IJy the Statute of the Court. 11

(AmlUCii::e ,1(; l'In:.:>titm. de Droit Interno.cional, 1959,
vol. II. Dp. 380-388)

I, , ....
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~~.::r:.:i.~~-:':_..!!~E.?:9-=--f_!1:-'; In+: ""'r:.::.::ti - ~:'J.l.-:!-""'\' _.\:' c ::-.c_~a-!i_- n, J?!~5'::..:.'1.i~~r:s ~nd C:r.:1oittce
t .. T- rt,'. 1)'~l-L>t2, r:rC:'::c:_t.:i ~lt tt..: Fil'ti_ .... l. ~~:~.1',:;r·::l,c'.: '1' tt,-, I::..t(;rl·.'J.ti :·.~_l

-=~v- .: ~-- c i ..t i ::.

1l(2) Dispm:es bE::t"l;een st:xtC:3 s1::1.11, if r.C'C settled b~' neGotiation, be referred to
tl:ir-:. p:tl.'tie3 f,::,~.' t:e~~iation, conciliation or nl'bi"cration, or to the International
CO.a't of Justice or c"cller international tribunal for decision in accordance 'Ilith
intel"::ltional h"J."ll.

II (3) IntC:l'n:1.tiom.l 11'::l:e1'2:13.11ce ef cultural :1.CCC1~lplishl;:ent, of peoples and of
icie:l'-~ :.:.;hall be encc__n c1Cel1 an~l J2e1'~ni tted "llithout censorship, unless the
intel'cL::l.l1Ce be desiCl':.e(~ o;y::me or r.lore of tile parties to fon:ent civil strife
in tl:e receiViLe state. In ca3e of cLiGpUTC, a state believinc itself threatened
~:8.J- s'..lbmit tLe n:atter to tLe United r:2:.tions, tile International Court of Justice
or irlIX:1.:!.'t13.1 nrcdtrat 81'S :C':Jl~ Jeterr:1inatiolJ.."

(Froceec~inGG anI COllll:litt ee Rellor"L S of the An:erican
Branch cl' the HA, 1961-62, ITp. 72-(7)

I .. ·
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5. ~Tavaux preparatoires

lil;CIO Icc.urt:ents

Report of Fapporteur of ~ubcommittee I/1!A to Co~rr.ittee III

.....
Faragraph "3

.....
"llie paragraph states that I All members ••• shall settle their disputes

by peaceful means r • ~herefore, one nation will not be permitted to solve its
dispute by force and to fight in order to tmpose its mm solutian to a
controversy. 'lhe paragraph establishes the princil'le of peaceful sclution versus
coercive solution. In that same order of ideas, parties to a lispute shall ••0

encouraged to settle disputes themselves by peaceful rr.eans. Jisputes are to .0
settled, too, in such a way that 'international peace and security are not
endangered'; therefore, that no conditions would re created ty which me~bers at
dispute ~ndanger the peace of others.

Going further, not to the text of paragraph "3 itself, "Lut to its relation
to other parts of the Chapter, it is cle':.ir that the Grganizatior~ should interVEne
ex officio to settle disputes 'IThenever they are not :"lade ty pe:'ceful means or may
endanger peace. llie OrganizaticIl and the members are bound to abide by thit',
principle.

If, however, a dispute of ~ nature that does Lot endanger peace arises, there
will be nothing in this article to prejudice the rights and duties of members to
bring that dispute before the Organization, in the manner provided for by the
Charter.

It has been said in sutccrr.rdttee tl:at paragraph 2 is sufficient to offer
adeq,uate protection against settlements of the Ethiopian, ;,iunich and Albania
type because such settlements, being unjust, create the ccndit~on leading to
hostilities.

It "TaS said, too, that Fe Geed go no further to est&blish justice as an
end in the solution of disputes, because justice is very vague and difficult
to ascertain.

This is not, however, the sense of the Ethiopian and Bolivian amendments
as you see them stated. Ethiopia, spe3king probably out of its bitter experience,
likes to see that disputes should be settled by pe&cefu]_ means on the tasis of
justice, treaties, and international la"T. II

(~e GLited Xe.tions Conference en International
Orgar::.ization, :::2n Francisco, 1945, ':elected
documents, IE:pertment ,~,f' ::tate, ;,ashingtor:.,

404 \ c,,· \pp. 'u -L!U'::)
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,..is it :"t,:oi 0.-:; first,. H,!? Ic'r8grl:qJ: irr.r;lied the follu.ring: P-. State ,tlould
Le t CC per,dttl:d h' settl e i.L di c'!''Ute by forl:'e or to exert coercicI;. 3nd fight
iL urrJ.t:'.!:· te., it:1pcc,e its U'rlL sc J;vltion to D controversy. 'TI-:e I:.lTGgrupiJ. thus
t':'t:',i:li~Lt'~:~ clearly tl,c lr::.r.~irle of' pe~:ceful solution verSUf. ecercive
sL::,utior~. IL jcL~ t S~:l~:t.e '_crder of ide"~~" ,p:~rtie~ tu :.' controversy sh&11 te
e::LCC ur:.::ged tc ,;'.:ttLt. it tl.uLf,t;:'17es 'cy j:eacei'u.L ,::eOL,G.

CLntrov':;rsiE';:3;1'(: tu 'be [,ert::"cd lik"".,rit:e iu such a ·,m)' tL[~-t:: ir:..tern0ticr~8::"

pe:iCe .·rl'l ~'ecuri t.y ::Te not lLJar:.gere-J ..il:;2y;::fc1re -' no c;:>Lditior:. should be createi
by '"hicll r:::rties cnd:.:r:.ger ~ Le :penee ef c:tl:cr.:.

'The CC!'~:d ttee felt, ill tbe:: 2_ight of IClst experienee of some unjust
Cid,Justr:.ent2 ur settlernellb3) thClt it is Le-t suffi~ient to assure that pectce
ar.,} security are not endar:.gered. It ~c'drled :jus.tice I.

!J('ling furtl~er) llCt +JC -tee text', "1"'1 T-:j.l'agruph 3 itself, but to its relatJou
·,ritll ()ti!(~r Do.rt GCi' tLc ·~ll:.:Yt"r, it, if clec:r tl.at tl:e paragraph provides tr,e
conditi(n~ gcverr:.ir.:g tL":' ex c'fi'ich> irrtt::Tv.:::ntic;E (;f the Organizatiur:. ir. thp
settlement. of lit:V' t cs. Th<:, Org~.r~iz8t,iC'r. :Jud. i l,S tT,embers are bound to abide
ty this rrir:.cipl~.

If) 1.0\·reve::c, :i dispute of 3. !::inor n3turE! ':trises) there would t.e nothing
in this paragl'S}::,h to prejudi::e "LLe rigbt 01' duty of members to cring their
di spute; ce:f'ore the Orga.r,izotior., ir:. tLe 'l.C,nner provided for by the Charter.

('Tte i)Lited I\atior:.s Conference on Internationul
(jrg~;lr.iL~·~ tior.) ;~cm ';"r:!:lCL~co, 1945, ::;elected
docun:ents) l.erartment ef St8te, '."oshir.gton,
pp. 497-498)

/ ...
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Article 2(')): Sub.iect Ar:nlysL

DISPliTE3 r OBLIGATION '10 SE'ITLE BY PEACEFUL [·lEANS
Pmendments on :=0 Prop yol. 3: P.olivir: 5(\2;

Sponsors 623
Committee 1/1 discussion

15 Tiny mtg 6 vol. 6, p. 311
4 June mtg 11 vol. 6: Eolivia 333;

Ethiopia 334; Greece 333
Corr.mittee IV11 di SCl'.s sion

1 June mtg 17 ULion of 20uth Africa vel. 13, p. 249
Commission I discussion

15 June mtg 2 vol. 6, p. 80
Plenary discussion

~6 June Final mtg USSR vol. I, p. 665, 696

JUSTICE, SE'I'I'LE[,lE~T OF DISPUTES IN CONFORl·II'I'Y l·aTH
Committee III discussion

9 Vay mtg j vol. 6, p. 2b2
15 nay mtg 6 vol. 6, p. 296
11 June [;'ltg 15 Panawa V(Jl. 6, p. 4;~2

Commission I discussion
14 June mtg 1 vol. 6: Egypt 23-4;

Panama 26-9; UK 25; USA 29-30;
Un.guay 32- 3

Plenary discussion
26 June Final mtg China vol. I, p. 660, b92

SITUATIONS, PEJL'EFU:::" SE'ITLEMEJ);T OF
Corr.mittee III discussion

1 June mtg 9 vol. 6, p. 317, 319
Commission I discussion

14 June mtg 1 vol. 6, p. 21-2, 34

(Uni ~ed h:itions Conference cn Intern::tion81 Orgpnization,
Vol. 21, Gener81 index, p. 25)

,
/ ...
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C. The Q:.<ty not to iutel'vene .Ll.l n:attel's '.-lithin the domestic ,jurisdiction
or 3.ny State, in accordance yli th the Charter

1. International treaties and declarations

Convention relating to Duties and Hights of ;3tates in the Event of Civil Strife
beti.,reen the American Republics, Havana, 20 February 1928

Article 1: liThe Contracting states biI:d themselves to observe the follm.,ring rules
with re~ard to civil strife in another of them:

1. To 'lse all means at their disl,osal to prevent the inhabitants of
their territory, nationals or aliens, from participating in, gathering
elements, crossing the bouudary or sailing from their territory for
the purr'OSE:' of starting or promoting civil strife.

2. To disarm and intern every rebel force crossing the boundaries,
the expenEes of internment to be borne by the state where public order
rr:ay have been disturbed. The arms found in the hands of the rebels
may be seized and Hi thdrmm by the Government of the country granting
asylmu j to be returned, once the struggle has ended, to the state in
civil strife.

3. To fOl'bi,l the traffic in arms and war material, except when
intended for the Government, i.,rhile the belligerency of the rebels has
not been recognized, in i'Ihich latter case the rules of neutrality
shall be applied.

4. 'ro prevent that Hithin theil' jurisdiction there be equipped) armed
or adapted 1'01' warlike purposes any vessel intended to operatei:2
favour of' the rebellion."

(Htldoon: International Legislation, Vol. IV,
pp. 2410-19; see alsc United I'rations Doe. A/CN.4/2,
1" .21C)

USSR-United States, exchange of Com~~nicaticns between the President of the
United States and the President of the All Union Central Executive Committee,
16 November 1935

11 ••• coincident vIi th the establishment of diplomatic relations betifeen our
tiw Governments it \.Jill be the fixed policy of the Government of the Union of
Soviet~~odalist Republics:

1. To respect scrupulously the indisputable right of the United States to
crder its mm life YIi thin its mm ,juriodiction in its Oim ifay and to refrain from
iiltel'fering in any Imnuer in the internal affairs of the United '3tates , its
territories or possessions.
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2. To refrain, and. to restrain all persons in go',ernment service and all
organizations of' the government or under its direct or indirect c'-'l:itrol,.
including organizations in receirt of' any financial assistance from it; fl'Glll any
act overt or covert liable in any 'day whatsoever to inj'-~l'e the tranquillity,
prosperity, order, or security Clf' ti'~ whole or any part clf the United States, its
territories or possessions, and, in TJarticular, from any act tending to incite
Or encourage armed intervention, or ~ny agitation e'r propaganda having as an aim,
the violation of the territorial integrity of the United States, its territories
or possessions, or the bringing about by forCE: of a change in the rolitical
or social order of the '''hole or any part of the United ..:tates , its territories or
possessions.

3. Not to permit the formation 01' residence on its territory of any
organization or group - and to prevent the activity en its territory of aLy
organization or group, or of representatives or officials of any organization or
group - which makes claim to be the government of, or makes attempt upon the
territorial integrity of, the United States, its territories or possessions;
not to form, subsidize, support or permit on its territory military organizations
or groups having the aim of armed struggle against the United ,2tates, its
territories or possessions, and to prevent any recruiting on behalf ef such
organizations and groups.

4. Not to permit the formation Cl' residence cm its territory of any
organization or group - and to prevent the activity cn its territory 01' any
organization or group, or of representatives 01' officials of any organization .'1'

group - YThich has as an aim the overthro·..r or the preparation for the overthrow
of, or the bringing about by force of a change in, the political or social order
of the whole or any part of the United states, its territories Cl' possessions.

I am glad to have received the assurance expressed in your note to me of
this date that it will be the fixed policy of the Go\'ernment of the Union of
Soviet Socialist Republics:

,Here folloYT, ipsissimis verbis, the four hundred paragraphs of
Mr. Lltvinoff l s letter preceding~/

It i"ill be the fixed policy of the Executive of the United States within the
limits of the pOYTers conferred by the Constitution and the laws of the United
States to adhere reciprocally to the engagements above expressed.1!

(AJIL, Vol. 28, 1934. Official Documents - p. 3-4)
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USSR - France: 'I\reaty of non-aggression> Paris, 29 November 1933

"Article \1

Each of the higb contracting parties undertall:e -to respect in all relations
the sovereignty or dominion of the other party over all its territ,ories as defined
in Article I of the present treaty, in no way to interfere in its internal
affai.rs, and in pai'ti cular, to refrain from any action i.nc1ining tm'lard incitement
or encouragement of any ldud of agi. tation, propaganda or a t·ternpts at j-fltervention
which would have the aim of violating the territorial integrity of the other
party or of changing by force the political or social structure of all Or part of
its territory.

Each of the high contracting parties bind i.tself in particular not to form,
nor support, nor sU'osidize, nor permit on its territory either any military
organizations Hbose purpose L; armed struggle against the other party, nor
organizations tal-cing upon themselves the role of government or of representati ves
of all or part of the territory of the other."

(AJIL, Vol. 27, 19j3, Suppl., p. 175; translation
reprinted from the Soviet Union RevieH, Vol. XI,
No. 1 (January 1933))

Convention on Rights and Duties of States, Montevideo, 26 December 1933

Article 8: "No State has the right to in-L;ervene in the internal or external
affairs of another."

(The International Conferences u[' (,; KricCJn ~~t,:Jtcs)

First Suppl., 1933-1940, p. 122)

A.ddi tional Protocol relative to Non-interventi on, Buenos f~ires 1936
(not entered into force)

Article I: "The High Contracting Parties declare inadmissible the intervention of
of anyone of them, directly or indirectly, and for whatever reason,
in the internal or external affairs of any other of the Parties.

The violation of the provision of this Article shall give rise to
mutual consultation, ,vi th the object. of excl1anging vieHs and seeking
methods of peaceful adjustment."

(Hudson: International legislation J Vol. VI,
pp. 626-29)
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Convention for the Prevention and Punishment of Terrc<rism) Geneva) 16 November 1937
. .. (not entered into forcE.)

Tl

Article I: -1. The High Contractint; Fal'ties) reaffirming the principle of
international Imr in virtue of vlhich it is the duty of every5tate
to refrain from any act designed to encourage terrorist activities
directed against another state anJ to prevent the acts in which
such a2tivities take shape} undertake a::; hereinafter provided to
prevent and punish activities of this nature and to collaborate
for this purpose.

2. In the present Convention) the expression 'acts of terrorisn:' means
criminal acts directed against a state and intended or cal~ulated

to create a state of terror in the minds of particular persons) or
a group of persons or the general public.

Article 2: Each of the High Contracting Parties shall) if this has not already
been done) make the following acts corr~itted on his mill territory
criminal offences if they are directed against another High
Contracting Farty and if they constitute acts of terrorism within
the meaning of Article I:

(I) Any wilful act causing death or grievous bodily harm or loss
of liberty to:

(a) Heads of States) persons exerclslng the prerogatives of the
Head of the:.:tate) their hereditary or designated successors;

(b) The 'vives or h'1stands of the above-mentioned £Jersonc;

(c) Persons char6'::J vith public functions or holding public
positions when the a~t is directed against them in their public
ca}:acity.

(2) ';;ilful destruction of) or damage to, pul,lic rroperty or
property devoted to '3. public purpose belonging to or subject to the
authority of another High Contracting Farty.

(3) imy vrilful act calculated to endanger the lives of members of
the public.

(4) .,ny attempt tc CClrlY,it an offence falling "lithin the f:.!regoing
provi[Jions of the pres(;nt. al'ticle.

(:,i) 'Jlhe manufactur8) obtaining) possession, or supplying of arms)
ammunition, exploGives or harmful Gubstances 'vith a vie"l to the
CClrullssion in any country whatsoever of an offence falling vnthin
the present article.

,
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Article 3:

Article 12:

Article 18:

Each of the High Contracting Parties shall make the following acts
criminal offences i{hen they are corr~itted on his own territory
with a view to an act of terrorism falling within Article 2 and
directed against another High Contracting Farty, whatever the
country in which the act of terrcris~ is to be carried out:

(1) Conspiracy to commit any such act;

(2) Any incitement to any such act, if successful;

(3) ~irect public incite~ent to any act mentioned under heads (I),
(2) or (3) of Article (2), whether the incitc~ent De successful or
not;

(4) \':ilful participation in any such act;

(5) Assistance, knowingly given, towards the commi~sion of any
such act.

Each High Contracting Farty shall take on his own territory and
within the limits of his OiVD law and administrative organization
the measures which he considers appropriate for the effective
prevention of all activities contrary to the purpose of the present
Convention.

The participation of a High Contracting Farty in the present
Convention shall not be interpreted as affecting that Party's
attitude on the general question of the limits of criminal
jurisdiction as a question of international lai{."

(League of Rations, Doc. C.546(I).M.383(I).1937.V.
Hudson: International Legislation, Vol. VII,
pp. 862, 863, 865, 866, 869, 872)
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:Cecl':'To.tion of Americf'.n Principle:s, Lim:>., 24 I:ecc-mbcr 1938

liThe Govcrr:ments of the Americ:cn Republics resolve:

To procl~.~ir.1, supr;ort rnd re:ccIT:mcnd, ,-Lce 'Jt;;'Jin, the i'ollcMinc; principles, ';s
eGscntirl to the rchievCl:J.ent of the r'fores~~id objectivc:s:

1. The intervention of r.ny st::'.tc in the intern~l or e::tern:cl ~:rf:.irs Df ~nother

is in2omissible.

1:.. Relc.tions 1:'etv7een stc.tes should be governed by the precepts of intcrn~tioncl
l,:,.w ll

•

('r'he Intern:::..tionrl Conferences of Aneric2.n St::-:tes,
First Supp1., 1933-1940, ibshinGton 1940, p. 309)

Czechoslovc.ki::-: - Soviet Union, Treo.ty on Friendship, I'lutu21 Assist'::~nce ~.nd Post-i}:'.r
Coll::-:bor~tion, 12 :Cecember 1943

Article IV

The hiGh contr2.cting p2rties, considering the interests of security of c2cl1 of
them, :gree to mc.int2in close 2nd friendly collrbor:::..tion in the period :fter the rc­
cst:::..blisP:l1lent of peo.ce :::..nd to :::..ct in confolnity with the principles of mutu'21
respect for their indepe:ndence o.nd sovereignty, cs iwll ::'.3 for non-intervention in
internc.l cff::cirs of the: other St2.te.

(£JIL, Vol. 39, 1945, Suppl. p. 82)

Inter-l\mericcn Conference on '.-Tr.r ::'.nd Pe"ce (Act of CLapultepcc, 3 l:~lrch 1~45)

5. The Americc.n st:ctes h:~ve been incorr;or'2ting in their internc,tion~:l l::~w, since
1890, b;:r mec:.ns of conventions, resolutions :'.nd decl::'.r:::..tions, the followinG
principles:

(B) The condemn:::..tion of intervention by '2 st:::..te in the intern:::..l or extern~~l

c:.ff:::irs of :::..nother. (Seventh Internc:tion::.l Confel'cnce of Americ:::..n Stc:.tes, 1933,
cnd Inter-Americc:.n Conference for the 1-I~,intencnce of Peoce, :i.936.)
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PCll't I

DecLlrotiol1 :

Second. Tbo.t every Stote hns t]le right to the respect of its inch vj.du~llity o.nd
independence) on the pc.rt of the other mEmbers of the internQtiono.l communi-cy. 11

(AJIL) Vo1. 39) 19)+5/ Supp1. 1, 11)). 108­
110)

P~lct of the Leogue of l\ncb St8tes, Coiro, 22 £'·Jorch 1945

Article 8: IIEccch memLler C;t~'te of tbe L0oc;ue sh<:'ll refi])C:ct th2 form of
government 0st<:'blished in the other memlJcr St~,tes r~nd regnrd
tllcm as exclusive concerns of t]10se Sto.:tes. E;:\ch shell1 IJlcc1ge
to Q~stain from ony nction ca1culnted to chcnge estoblished
systems of c;overr:ment. 11

Constitution of the United N::rtions Educ::ctiol1L1J., SCi011tific ~lncl Cultural
Orgonization, 1945

llArtic1e I. Purposes :·nd Functions .. ,

3. Hith 2 vie,·, to preserving the independence) integrity 2nd frui tfu1 dj.ve::r~3ity
of the cultures cmd educcction~·l systems of the States Members of this Orgoniz~:tion,

the Org2nizo.tion is prohibited from intervening in ffic:tter'O ,,!bicb ,-'.re essentio.lly
"Iithin their domestic jurisdiction." ...

Tnter-Americ2n TreClty of Recipl'oCc:J. Assist~'nce (Bio de J:'neiro, 2 SeptC'mber 19)17)

Preaml)le: If ••• The Bigll Contrclcting Pccl'ties Tcccffirm their Cldherence ... especi['lly
to those /principles7 set forth in the pre~lmble C'nd declrorctions of the
Act of Chopultepec~ ~,11 of '·Illich should be understood to be :. cceptc-d cs
stcmdc'.Tds of their p.mtucl TeL:tions '-lnd 2'0 the juridic:--l bc,sis of the
InteT-!~mericcm System.

I· ..



_Axticle 6: "If tbe inviol".bility or the integrity of the terr'itory or the
sovereignty 01" :Dolitieo.l independence of" ::my American stC'.te S110uld
be o.ffected by :on Dg{sl'ession vlbicb is not ('11 o.rmecl o.tto.ck or by o.n
extrc'-continerrt,)l or intro.-continent,)l conflict) or by [my otber i'o.et
or sitUCltion t11C't might enclc.nger the pec~ce of l\merica, the Orgor:. of
Consultc'tion 8110.11 meet immeclic.tely in order to ['glee on tbe meClsures
'I-Ibicb must l)c tc'};:en in cc'se of cggression to e'.ssist the victim of the
Clggression, or, in c'.ny cuse, the mC::Cl.~3ures ,·,bieh sbO'ulcl be t;:;ken for
the corm'non def'cnse ond for the mclinte:nonce of the peo.ce ccncl sccuTity
of' the Continent 11 •

(J\mlc'ls of' tbe Org::mi.z::tion of Ameri.c·::m
Stetes, 1949) Vol.l) No. 1) ['Po 87-(8)

lb"ticle '7: "EVery'merieem Stc'te b:.c8 the duty tu Tespec-'c the rigbts enjoyed by
every ot11er stc'te: in c~cc:ordC'nc:e: \·Ii tb interncctioncl lo.'·l lf

•

ATtieJe 8: "The fundc·,mentol riGhts of Sto.tes mc'y not be: i!npc-ired i1.. :::ny mClnner
"lh2.tsoever:J .

Article 15: IlNo StClte or GTOUP of' Stc'tes hC's til,::: :Cj.gllt to interver:e) c1iTect_l~/ o:c
indirectly, for ('ny rc:::'son \·~lK,·tevf::r) :iD the ir:.ter!'lcl or externc'l
o.fro.irs of ~'ny otber Stc'te. 1'11e fi)Te[;oir:g p:ci.nciple prohibits !'lOt only
('lwec1 force hut ::-lso::1l'1.y ather ';01,r; '::)1 incerferencc' Cl' cttcrnpted tr,re:lt
ogClinst tbe personclity of the Sto.te or cgC'inst i.ts political) economic
ond cultur~Jl element s" .

Ari..,icle 16: "No stc.te n1:::'.y use or encour:--ge the use of coerci.vE: me~'!sures of ::'1':

economic or politic~l chcrClcter in crder to force tbe sovereign ~i11

of onother ::.:t·'te ond obtClin from itoclvc:nt~'ces of ::ny ldnd".

ArT,icle 17: "The territoT:'; ..)1' ~. ::it:'te i.s i.nviolo.b10; it noy net be t}']e object)
ever: tcmporc'.rily) of 1'nili tc'ry oCC1~P::'.ti.on or of other me:·.sures of'
force t:::ken byo.notller St::-.te) directly or i.nc1in;ctly) on c:ny Grounds
whc:tever. No territoriol cccquisi.ti.ons or specicl Clc1vcc!'lto.ges cbt~ined

either by force or by other ~e::ms of coer(;i~!'l sh~'ll be recog!'lized. II

(Ann21s of' the Organization of' Americ2D
States, Vol. I) 1'10.1) 1949) Yp· 77-78)
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PJnerican Tre~ty on Pacific Settlement (Pact of Bogot6), 30 April 1948

Article V: lI'The aforesaid procedures mo.y not be :c.pplied to mO-tters llhich, by
their nature, ~re within the domestic jurisdiction of the Sto.te.
If the pnrties are not in cgreement as to whether the ccntrovt:rsy
concerns ~ matter of dcmestic jurisdiction, this preliminary question
shell be sucmitted to decision by the Interno..tiono.l Court of Justice,
c..t the request of ~ny of the p~rtiesll.

(Annals of the Orgo.nizo.tion of American
Stntes, Vol. I, No.l, 1949, p. 88)

liThe Tenth Inter-American Conference •••

Reit\.:rates:

Recognition of the inalienable right of each American State to choose freely its
01fn institutions in the effective exercise of representative democracy, o.s 0. meo.ns
of presel~ing its political sovereignty, Qchieving its economic independence, and
living its own social and culturnl life, without intervention on the part of any
State or group of States, either directly or indirectly, in its domestic or
external affairs, and, particularly, without the intl~sion of any form of
totalitarinnisn; •••

(AJIL, Vol. 48, 1954, Supple 1,
pp. 124-25)

Agreement between the Republic of India o.nd the People's Republic of China on
Trade and Intercourse between Tibet Region of China cnd India, 29 April 1954

IIrr'he Government of the Republi c of Indic.. and the Centrnl People I s Goverrlllent
of the People's Republic of China,

Being desirous of promoting trade cnd cultural intercourse between Tibet
Region of China and Indio. e~nd of fC'..cilitating pilgrimage ond trQvel by the peoples
of China cnd India,

Hc..ve resolved to enter into the present Agreement based on the follolang
principles:

(1) mutual resFect for each other's territoriC'..l integrity and sovereignty,
(2) mutu~ non-nggression,
(3) mutue:l non-interference in eo.ch other's int"rnal o.ffairs,
(4) equality c..nd mutual benefit, ~~d

(5) peaceful coexistence,

And for this purpose ••• 11

(~JTS, Vol. 299, p. 70)
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(:CeclO-ro.tions on the above l)rinciples of J!<3o.ccful coexistence were mo.de ::,lso by
Afgho.nistcc.n, _~lbc:nio., Bclc:iuHl, Bulcnrio., BurmO-, CCllubodiO-, CzechoslovClki;', D<"-moC'r'""'tj C'

Republic of Germecny, :Cenmc:.rk, Finl::md, DcmocrO-tic Republic of Vict-TJoLJ, Hungary,
Iccas, Liberio., Polcmd, Rcr.j'::nia, Sc.udi Arc:bio., Sweden, Syri,::~, USSR, YugoslQvio., etc.)

Article 3: liThe High Contro.ctine; Pc:.rties undertc.ke to refrc:.in frcm ::-.ny
interference ilhntsoever in eo-ch otherts internc.l o.ff~irs. They
will settle o.ny dis:pute beti,/Cen themselves in ~:. pe~ceful w::'.y in
o.ccordance with the United No.tions Chertel,lI.

(British Trcc.ty Series, No. 39 (1956),
Cmd. 9859; AJIL, Vol. 51, 1957, p. 503)

BO-ndung Conference - :Ceclo.ro.tion on vlorld PeO-ce cnd Co-operation, 24 April 1955

11 ••• nc~tions should 1Jr o.ctice tolerC'.nce, live together in pC2ce v7ith one :::.nother o.s
good neiGhbours, and develop friendly co-opero.tion on the basis of the following
principles:

( 4) ;cbstehtion frcm intervention or interference in the internc'.l dfL:irs of other
countries.

(6) Abstention from the use of o.rro.ngements of collective defence tc serve the
particul:::.r interests of :::.ny of the big POI-Ters; Qnd cbstention by Qny country fror.J.
exerting pressure on other countries. 11

(Keesings Contemporary Archives,
Mey 7-14, 1955, p. 14184)

TreQty of Friendship, Co-opere-tion, :..nd I·jutu::l AGsistc.nce, (WarsQw Tl'eO-ty),
14 MQY 1955

Article 8: "'I'he Contro.cting PC':l'ties declo.re thQt they io7ill :::.ct in :::. spirit of
friendship ond co-operO-tion to prcr.J.ote the further develofment :::.nd
strengthening of the economic ~nd cultural ties among them, in
O-ccordo.nce with the principles of respect for eo-ch otherts independence
and sovereignty and of non-intervention in ec-ch otherts domestic
clfo.irs. ll

(U11TS, Vol. 219, p. 24)
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Europe~n Convention for the Pe~ceful Settlement of Disputes, Str~sbourg,

29 April 1957

...
kticle 27: "'Ihe provision of this Convention shdl not :.'.pply to:

bl disputes concernir.g questions l;-lhich by intel'nc~tionC'.l 1:.,.1-7 ~re solely within
the dcmestic jurisdiction of St~...tes. Il

(UNTS, Vol. 320, p. 256)

YiennQ Convention on Diplcm:::tic Rcl:.,t:.ons, 18 April 1961

Article 41: Ill. i'Jithout prejudice to their privileges c.nd imuunities, it is the
duty of ell persons enjoying such privileges ~nd iromunities to respect
the laws and regul~tions of the receiving Stnte. ~ey nlso h:.~ve ~

duty not to interfere in the intern::.l cct'fcirs of that Sk.te. II

(United IJetions :Coc. AICONF. 20/1.3 :.:nd
Corr.l)

(An identicc~l provlclcn is contccined in the Vienn:., Convention on
Consular Relations, lS63, Article 55, pQr~. 1; :Coc. A/CCNF.25/12)

Decl::'1'ation of the He~:ds of stc,tc or Government of non-ccligned countries (Belgr~de

DeclarQtion), 6 September 1~6l

11

liThe present-dcy world is chnrncterized by the existence of different
social systems. The participating countries do not consider that these uifferences
constitute :m insurmountc~ble obstc:cle for the ctabilizQtion of pence, provided
attempts Qt dcmin:..tion c.nd interference in the internc~l clevelorment of other peoples
and nations nre ruled out.

IlAIl pecples :':nd nc,tions h:.,ve to solve th.:: problems of their own political,
econemic, social [,nd cultural systEms in c:ccordL'.nce l1ith their own conditions,
needs and potenticlitiec.

I ...
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"The p:J.rticipc.ting countries consider that under such conditions the
principles of pec.ceful coexistence c.re the only c.lternative to the 'cold wc.r t

and to a possible general nuclear catc.strophe. Therefore, thene principles ­
which include the right of peoples to self-determination, to independence c.nd
to the free determination of the forms and methods of economic, social and cultural
development - must be the only bc.sis of all international relc.tions.

"Awe.re thc.t ideological differences are necessarily a part of the growth
of the hurnc.n soci~ty, the participc.ting countries consider that peoples and
GoverrJnents shall refrc.in from any use of ideologies for the purpose of wc.ging
cold war, exercising pressure, or imposing their will. "

"111/ 2. Th.:; participants in the Conference demccnd th:::.t cm imllledic.te stop
be put to armed action c.nd repressive mensures of any kind directed c.gninst
dependent peoples to enable them to exercise pec.cefully c.nd freely their right
to complete independence c.nd thnt the integrity of their notionc.l territory
should be respected. Any nid given by c.ny country to 0. coloninl power in such
suppression is contrc.ry to the Chc.rter of the United rbtions. "

"14. lJ:be participc.ting countries express their determinc.tion thnt no
intimidation, interference or intervention should be brought to benr in the
exercise of the right of self-determino.tion of 11E:oples, incluuing their ric;ht
to pursue constructive c.nd independent policies fo!.' the ,::ttnirJnent .:md preC:E:,",\ro.tion
of the:Lr sovereignty. I1

(Journcl of the Belgr.:~de Coni'e:rence,
No. 5, 5 Gept~mber 1961, pp. 20-22)

Org.'::.niz.::.tion of Alllericc·.n St.::-.tes, Eighth I.leetin;' of Ccnsulk:tior. of r'linisters of
Foreign r'\f'fClirs, .Punto. del Este, 31 J~nuClry 1962

III

ReiterCltion ef the Principles of IJon-intervention .:nd Self-:Ceten.1in.:~ticn

...
It is necessc.ry to me:..ink:in the principles of non-intervention cnd self-uete:nnin':'.tiol1
set forth in the chc:rter of the Orgc.nizc:tion of Amcriccm :JtC'.te:s, becc'u:::.( the::sc;
principles ore 0. bc:sic p.e.rt of the juridic".l system thct Governs rel~:tiGnn ':'lnOl1C;

the republics of the hemisphere c,nd m[~l~ec friendly relc~tions ."mone: them tansible;

I ...
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Resolves:

1. To reiterate its adherence to the principles of self-determination and
non-intervention as guiding standards of coexistence ['mong the American Nations. 11

·..
(AJIL, Vol. 56, 1962, pp. 607-608)

Organization of African Unity, Addis Ababa, 26 May 1963

B. Purposes

Article 11: The organization shall have the following purposes:

·..
3'. To defend their sovereignty, territorial integrity and independence.
4'. To eradicate all forms of colonialism frcm the continent of Africa.
5. To prcmote international co-operation, with due regard for the United
Nations Charter and the Universal ~eclaration of Human Rights.

·..
C. Principles

Article Ill: The Member states, in pursuit of the purposes stated in Article I,
solemnly affirm and declare their adherence to the following principles:

2'. Non-interference in the internal affairs of States.
3. Respect for the sovereignty and territorial integrity of each state and for
its inalienable right to independent existence.

·..
5. Unreserved condemnation of political assassination in all its forms as well
as of subversive activities on the part of neighbouring states or any other States.

·..
(International Legal Materials ~ The
American Soc. of Int. Law - Vol. 11,
No. 4, July 1963, pp. 767-68j see also
Congressional Record - House, 29 May 1963,
p. 9299)
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2. Decisions of j.nternational tribunals

Nationality Dt!crees in Tunis and Morocco, PoC.I.J., Series B, No. 4, pp. 23-24,
25 (Hambro, Eo: Case Law of International Court, I, Leyden 1952, pp. 53-89;
Bishop: International Law, 1962, pp. 621-624).

Asylum Case, I.C.J. Reports 1950, p. 285 (Hambro, Ope cit., I, pp. 273-75).

Nottebohm Case (second phase), I.C.J. Reports 1955, pp. 20-21 (Hambro, c~. cit.,
Vol. 11, Leyden 1960, p. 193).

Case of certain Norwegian Loans, I.C.J. Reports 1957, ppo 23-24 (Hambro, Ope cit.,
11, p. 193).

Case concerning Right of Passage over Indian Territory (preliminary objections),
I.C.J. Reports 1957, pp. 149-150 (Hambro, ~ cit., 11, pp. 265-67).

Case of the Monetary Gold removed from Rcme in 1943 (preliminary questions),
I.C.J. Reports 1954, p. 32 (Hambro, Ope cit., 11, p. 207).

Aaaland Island Case, Council of the League of Nations, 1920 (Fenwick, C.G.:
Cases on International Law, 1951, pp. 48-49).

Interpretation of Article 15, paragraph c, of the Covenant of the League of Nations,
by the Permanent Court of International Justice:

llThe wO"ds I solely within the domestic jurisdiction I seem rather to
contemplate certain matters, which, thOU~l they may very closely concern the
interests of more than one State, are not, in principle, regulated by international
law. As regards such matters, each State is sole judge. The question whether a
certain matter is or is not solely within the jurisdiction of a State is an
essentially relative question; it depends upon the develofment of international
relations ••• it may well happen that, in a matter which ••• is not, in principle,
regulated by international law, the right of a State to use its discretion is
nevertheless restricted by obligations which it may have undertaken towards other
States. In such a case, jurisdiction, which, in principle, belongs solely to the
State, is limited by rules of international law. Article 15, paragraph 8, then
ceases to apply as regards those States which are entitled to invoke such rules ••• ll.

(Publications of the Court, Series B,
Advisory Opinion No. 4, p. 24)

I .. ·
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The Corfu Channel Case

11 ••• this was the ground on ,.;hich the United Kingdom Government chose to
establish its reain line of defence. According to that Government, the corpora
delicti ~ust be secured as ~uickly as possible, for fear they should be taken
away, without leaving traces, by the authors of the minelaying or by the Albanian
authorities. This justification took two distinct forms in the United Kingdom
Goverrunentls arguments. It was presented first as a new and special application
of the theory of intervention, by means of which the State intervening would
secure possession of evidence in the territory of another State, in order to
submit it to an international tribunal and thus facilitate its task.

liThe Court cannot accept such a line of defence. The Court can only regard
the alleged right of intervention as the manifestation of a policy of force, such
as has} in the past, given rise to most serious abuses and such as cannot} whatever
be the present defects in international organization, find a place in internR~ional

law. Intervention is perhaps still less admissible in the particular form it
would take here; for, from the nature of things, it would be reserved for the most
powerful States} and might easily J-'''Rrl to pe.r·vel'ting the administration of
international justice itself.

1I'l'he United Kingdom Agent} in his speech in reply, has further classified
rOperation Retail ' among methods of self-protection or self-help. The Court
can::".ot accept this defence either. Between independent States, respect for
territorial sovereignty is an essential foundation of international relations.
The Court recognizes that the Albanian Government's complete failure to carry out
its duties after the explosions, and the dilatory nature of its diplomatic notes,
are extenuating circumstances for the action of the United Kingdom Government.
But to ensure respect for international law, of which it is th8 organ, the Court
must declare that the action of the British Navy constituted a violation of
Albanian sovereignty.1I

(The Corfu Channel Case (Merits); Judgement of
) April 1949; Reports of Judgements, Advisory
Gpinions and Orders - International Court of Justice
pp. 34-35.)

I ...
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3. United Nations resolutions and practice

(a) Resolutions

290 (IV). Essentials of peace

liThe Generul Assembly,

Calls upon every nation

3. To refrain from any t,llreats or acts, direct·or indirect, aimed at
im:r;aJ.rJ.ng the freedom, independence (Jr inte[Srity of [my Stat2, or at fomentinc
civil strife and subverting the i-!ill of the people in Li ny State j ••• 11

(Official Records of the Fourth Session of the
General Assembly, Resolutions, 1)4'), :po 13).

38c (V). Peace throup,h deeds

"The General Assembly,

Condemning the intervention of 0 State in the internal affairs of another
State for the purpose of ~bangil1C: its legally established government by the threat
or use of force,

1. Solemnly reaffirms that, vlhatever the i"l<::apolls used, any :::cgression,
whether ccrunitted openly. or by fome':ltirw civil strife in the interest of a
foreign Fower, or othenlise, i:3 the gravest of all crimes against peace and
security throughout the vlOrld; ••. "

(Gentral Assembly Official Records: Fifth Session,
Supp1. Du. 2CJ, (A/1775) p. 13).

1236 (XII). Peaceful and neii'htourly rE:lations among States

"The General Assembly,

.....
Realizing the need to promote these objectives and to develop peaceful and

tolerant relations among States, in conformity with the Charter, based on mutual

/ ...



ll/e. 6/L. 537
EnGlish
Pace lG6

respect and benefit, non-aggression, respect for each other's sovereignty,
e~uality and territorial integrity and non-intervention in one another's internal
affairs, and to fulfil the purposes and principles of the Charter, ••• 11

(Official Records of the General Assembly, Twelfth
Session, Supple 18, (A/3805), p. 5).

1237 (ES-III). Questions considered by the Security Council
at its 838th meeting on 7 August 1958

liThe General Assembly,

2. Calls upon all States Members of the United Nations to act strictly in
accordance with the principles of mutual respect for each other's territorial
integrit) and sovereignty, of non-aggression, of strict non-interference in each
other's internal affairs, and of e~ual and mutual benefit, and to ensure that
their conduct by word and deed conforms to these principlesjll

(General Assembly Official Records, Third Emergency
Session, Supple No. 1 (A/3905), p. 1).

(b) Practice

Repertory of Practice of United Nations Organs:

ARTICLE 2 (7)

IIAnalytical Summary of Practice
Volume I

paragraphs

Supple No. 1
Volume I
paragraphs

A. The term 'to intervene' appearing in Article 2 (7) 340-384 120-132

~fuether inclusion of an item in the agenda
constitutes intervention ••••••• . . . 346-357 121-124

2.

3.

vfuether a recommendation - in general or to a
particular State - constitutes interve~tion ••

vfuether a re~uest for a stay of execution
constitutes intervention •• • • • • •

358-362

363-370

125-132

4. vfuether the establishment by the General Assembly
of a commission to study the racial situation
prevailing in a Member State constitutes
intervention • • • • • • • • • • • • • • • • •• 371- 374

5. vfuether the examination of the domestic policy of
a Member State by a commission of investigation
established under Article 34 constitutes
intervention • • • • • • • • • • • • • • • • • • 375-378
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6. \{hether a resolution by which the Security Council
tenders his good offices to parties to a dispute
or calls upon them to cease hostilities and to
settle the dispute by pp.aceful means constitutes
intervention • • • • • • . • • . . • . .. 379-384

B. The expression in Article 2 (7): 'Matters essentially
within the domestic jurisdiction of any State' . • . 335-441 133-171

1.

2.

3.

\{hether a matter govern~d by international la,f
can fall essentially within the domestic
jurisdiction • • . • • • . • . . • . . . .

\?<he~her a m~Gter governe~ by international
agreement can fall essentially within dcmestic
jurisdiction . . . . •. .•..

\{hether a matter dealt with by the Charter can
fall essentially Idthin dcmestic jurisdiction

(a) Article 2 (7) and the Charter provisions
on humen rights . .•...•....•

(b) Article 2 (7) ffild the Charter provisions
regarding Non-Self-Governing Territories

(c) Article 2 (7) and the Charter provisions
on the self-determination of peoples

(d) Article 2 (7) and the Charter provisions
on the maintenance of international peace .

391-397

393:-406

407-441

412-421

422-426

427-432

433-441

137-140

141-144

145-171

145-151

152-157

168-171

C. The last phrase of Article 2 (7): 'but this principle
shall not prejudice the application of enfOrCeTIlent measures
under Chapter VIII . . • • . • . . . . . . . . . . . . •. 442-450

D. Pl'ocedure by \·,hich Article 2 (7) was invol:ed 172-175

(United Nations) Repertory of Practice of United
Nations Organs) Table of Contents and Subject
Index to Volumes I-V, New York, 1957;
Supplement No. 1, Vol. I, New York 1953)

Repertoire of the Practice of the Security Council

Consideration of the provision of Article 2 (7)
of the Charter . .•..••.......•

Repertoire
1946-51

p.

453

Suppl.
1952-55

11 •

157

Suppl.
1956-53

p.

131
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For summary of cases considered by the United Nations Organs see L.B. Sohn,
Cases on United Nations Law, New York 1956, p. 527 ff., L.B. Sohn, Cases and
Materials on World Law, New York 1950, pp. 137, 296, 688, 745.

(Repertoire of the Practice of the Security' Council,
1946-1951, New York 1954; 1952-1955, New York 1957;
1956-1958, New York 1959)

I ...
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4. Decisions and proposals of other bodies

.4merican Institute of International Law (1916)

Declaration of the Rights and Duties of ~ations

.....
"11. Every nation has the right to independence in the sense that, it has

a right to the pursuit of happiness and is free to develop itself without
interference or control frcm other States, provided that in se doing it does not
interfere with or violate the rights of other States.

v. Every nation entitled to a right by the law of nations is entitled to
have that right respected and protected by all other nations, for right and duty
are correlative, and the right of one is the duty of all to observe.

Text from J.B. Scott, The American Law Institute: Its Declaration of the Ri~hts

and Duties of Nations, Washington, 1916, pp. 87-88.

(Preparatory Study concerning a Draft Declaration
on the Rights and Duties of States, United Nations ­
General Assembly, Doe. A/cN.4/2, 15 December 1948,
Jnited Nations Fublicaticns, Sales No.: 1949.V.4,
];:ages 156-157)

American Institute of International Law (1925)

Pro~ect No. 8, Fundamental Rights of American Nations

.....
3. No nation shall hereafter, for any reason whatsoever, directly or

indirectly, occupy even temporarj.ly any portion of the territory of an American
Republic in order to exercise sovereignty therein, even with the consent of the
said Republic.

4. No nation has a right to interfere in the internal or foreign affairs
of an American Republic against the will of that Republic. The sole lawful
intervention is friendly and conciliatory action without any character or coercion."

I ...
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Text from Union Interparlementaire. Compte Rendu de la XXV~me Conference tenue
~ Berlin du 23 au 28 aoo.t 1928. r-ubli~ r;ar le Bureau Interparlementaire
(.lausanne etc. 1928») pp. 52)-527.

(Preparatory Study concerning a Draft Declaration
on the Rights and Duties of States) United Nations ­
General Assembly) Doe. A/CN.4/2) 15 December 1948)
United Nations Publications) Sales No.: 1949.V.4,
page 159)

Inter~American Juridical Ccmmittee (1942)

Reaffirmation of Fundamental Principles of International law

Pro,iect of Resolution submitted to the Governments, Members of
tee Pan-American Union

liThe American Republics resolve to reaffirm in the most solemn manner the
following principles which they believe to be fundamental in the relations of
States and essential to the maintenance of peace and justice in international
relations, and declare:

11. Respect by each State for the personality, sovereignty and independence
0f every other State constitutes the basis of international order, just as in
the relations of individuals mutual respect constitutes the essence of democracy.

Hence no State may intervene in the internal or external affairs of another.

The policy of the 'Goed Neighbour ' is an expression of this respect for the
fundamental rights of States. 1I

(AJIL, 1943, vol. 27, pp. 21-24)

(United Nations, Preparatory Study concerning a
Draft Declaration on the Rights and Duties of
States, Doe. A/CN.4/2 of 15 December 1948,
United Nations Publications, Sales No.: 1949.V.4)
pp. 144-145)

I ...
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11 Hudson COlI!ILi t~;'~'211 : ....Internation·.l.l law of the Future (1944)

~'Os~~lates. Principlc;sand Proposals

"Principle 'S. Each State has a legal duty to refrain from intervention in
the internal affairs of any other State.

Principle 4. Each State has a legal duty to prevent the organization within
its territory of activities calculated to foment civil strife in the territory
of any ot"ter State."

(AJIL, vol. 38, Suppl., 1944, pp. 76-79)

(Preparatory Study concerning a Draft Declaration
on the Rights and Duties of States, United Nations ­
General Assembly, Doe. A/CN.~j2, 15 December 1948,
UN Publications, Sales No.: 1949.V.4, page 161)

Pan-Ameri~an Union. Governing Board (1946)

Draft Declaration of the Rights and Duties of American States

1111. The rights which each State enjoys in accordance with international
law must be respected and protected by all other States, since right and duty
are correlative and each State has the duty to respect the right of all the other
States.

VIII. Intervention by anyone or more States, directly or indirectly, and
for whatever reason in the internal or external affairs of another State is
inadmissible.

IX. The territory of a State is inviolable and may not be the object of
military occupation or of other measures of force taken by another State directly
or indirectly for whatever motive, even temporarily. No territorial acquisitions
or special advantages obtained by force or other means of coercion shall be
recognized."

(Pan-American Union, Governing Board, Committee cn
the: Organization of the Inter-American System,
Draft Declaration of the Rights and Duties of
American States. Formulated in accordance with
Resolution IX of the Inter-American Conference on
Problems of War and Peace, and submitted to the
Governments of the American Republics by the
Governing Board of the Pan-American Union
(Washington, 1946) )



(Preparatory Study concerning a Draft Declaration
on the Rights and Duties of States, United Nations ­
General Assembly, Doc. A/CN.4/2 of 15 December 1948,
UI~ Publications, Gales No.: 1949.V.4, page 147)

Intern~ti0nal law Coumission

[raft ~ecl2ration on Rights and Luties of States. 1949

Article 3: 'Every State has the duty to refrain from intervention in the internal
or external affairs of any otl:.er State. 11

Article 4: "Every State bas the duty to refrain from fomenting civil strife in the
territory of another State, and to prevent the ore;anization within its
territory of activities calculated to foment such civil strife."

(Report of the ILC covering its first session, 1949,
.j~"5·

Annex to General Assembly resolution 375 (IV))

Intern~tio~a~ law Coumission

fr'lf't Cede of Offences against the Peace and Security of 1-1:1.1:.kind, 1951

i\.rticle 2: "The fol.1ovring acts are offences against the peace and security of
mankind:

(4) I'he incursion into the territory of Cl. ~jt8.te from the territory of
another ::tate ly ~t.l.'med "bands :.Lcting for :1 political purpose.

(5) The undel't:.l1... ini; l~ encouragement 1y the :.Luthc.'rities of a ;.~tate of
:.l.ctivitics c:..llculated to foment civil strife in another State, or
the toler3.tion 1:: y the'.1uthorities of a ':';tate of wrg:.lnized
~ctivities c:..llculated to foment civil strife in another 0tate.

( .) The ul1uert~tking or encouragemerlt by the authorities of a State of
terrorist 3.ctivities in another ctate, or the toleration by the
authorities of·J. Zjtate of or5anized activities calculated to carry
c,l,t terrorist :.icts in'.lLlcther St~l.te•••• "

(E<....port of the lLC coverin5 the work of its third
cession, Doc. A/l858, Supple No. 9, p. 12,
\-rith ccnm:entu.ry.

Fer comr.cnts received from Governments see
Loc. A/2162 and Add.l, Report by the Gecretary­
General in Do.;. A/2211.)

/ ...
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Institute of International la'",. resolution. 19'54

The determination of the tlreserved domain" and its effects

tl The Institute of International law,

Resuming its study of the problem previously discussed in 1932 at its session
at Oslo;

Observing, however, that since that time new questions have arisen which
in themselves require a solution, adopts the following resolutions:

Article 1

The 'reserved domain' is the domain of State activities where the jurisdicticD
of the State is not bound by International law.

The extent of this domain depends on International law and varies ~ccording

to its development.

Article 2

The expression 'matters which are essentially vlithin the domestic jurisdicticL
of States' hC1s teen used in orcler to delimit, in relation to the 'reserved
dcmain', the competence of certain international organizations as d~termined ty
the constitu.:mt instrument of eu.ch of these organizutions.

Article ')

The conclusion of an international agreement regarding a matter pertaininc
to the 'reseyved domain' precludes ~ party to the agreement from raising the
plea of domestic jurisdiction in respect of any question relatinG to the
inte~'pretation or :1pplicaticn)f the agreement.

Artide 4

The question whether, in a concrete case, the matter in dispute falls Cl'

does not fall. within the 'reserved. domain' is, in the event of ('.ontroversy~

eminently appropriate for decision by an internatior..al organ of et <iurisdictioDs..i_
e:baracter.

Article 5

Any international organization lJ:ay, vrithin the limito of its competer:ce,
prepare international conventions relatinc: to the 'reserved dOlmin' or n;~~ke

recorr.rnendations of a general character addressed to 11cmtel' Gt~1tes or non-IDeml':l'::;
as a i-Thole.

.I ••.
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Article 6

When a matter falling within the 'reserved domain' gives rise to a dispute,
other States and international organizations may facilitate attempts to bring
about an amicable agreement.

The Institute of Internatiunal Law expresses the hope that States which
include in their declarations accepting the compulsory jurisdiction of the
International Court of Justice a reservation in respect of matters of domestic
jurisdiction will leave it to the Court t) decide in each particular case whether
the reservation is applicable."

/29 April 19547- -

(Annuaire de l'Institut de Droit International, 1954,
pp. 299-300. Draft resolution, amendments to it and
summary of discussion - ibid., pp. 108-199.
See also Annuaire ••• 1950, vol. I, pp. 5-41;
1952, vol. I, pp. 137-180.) .

Organization of American States. 1959

Instrument relating to Violations of the Principle of Non-intervention

"The Fifth Meeting of Consultation of Ministers of Foreign Affairs approved
Resolution VII, which reads:

WEEREAS:

The strict observance, by the American republics, of the contractual
obligations not to intervene in the internal or external affairs of other states
will contribute to the more effective achievement of an order of peace and justice,
in the pursuit of which the American states established their regional
organization; and

To facilitate such observance, it would be advisable to set forth in precise
terms the substance of the principle of non-intervention by defining cases that
constitute violation of the aforesaid principle and to study the possibility of
establishing adequate procedures to prevent violations of this fundamental rule
of American international law,

The Fifth Meeting of Consultation of Ministers of Foreign Affairs

REGOLVEG:
... ~ ,..... ... 1Ilo.,

1. To recommend to the Council of the Organization of American States that
it have prepared, by the agency deemed most appropriate:

/
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a. A draft instrument listing the greatest possible number of cases that
constitute violations of the principle of non-intervention; and

b. A report on the possibility of establishing adequate procedures to ensure,
without constituting intervention in the internal or external affairs
of states, strict observance of the principle of non-intervention.

2. The aforesaid draft and report shall be transmitted by the Council of
the Organization to the governments of the member states for their information and
for any observations they may wish to make and shall be included on the Agenda
of the Eleventh Inter-American Conference.

On September 20, 1959, the Council of the Organization requested the Inter-American
Juridical Committee to hold a special meeting for the purpose of carrying out the
work referred to in Resolution VII, quoted abo're•.•• "

11 ••• the Inter-American Juridical Committee resolves: .•• to present to the
Eleventh Inter-American Conference, in fulfilment of the mandate given to it,
the following draft instrument on violations of the principle of non-intervention:

"The following, in addition to other acts that may possibly be characterized
as intel~ention, shall be considered as violations of the principle of
non-intervention on the part of any state:

a. Any form of interference or attempted threat against the personality
of a state or against its political, economic, social, and cultural elements;

b. The use of encouragement of the use of coercive measures of an economic
or political nature in order to impose the sovereign will of another state and
obtain advantages of any kind;

c. The permitting of traffic in arms and war material that it is suspected
are intended for the purpose of starting, promoting, or aiding civil strife in
an American state;

d. The provision, by any method, of government-manufactured or owned arms
to persons or to entities other than the states, when it is suspected that such
arms are intended for the purposes set forth in t~~ preceding section;

e. Permitting, in the areas su(.ject to its jurisdiction, any person,
national or alien, to participate in the preparation, organization, or carrying
out of a military enterprise that has as its purpose the starting, promoting, or
supporting of rebellion or sedition in an Junerica~ state, even though its
government is not recognized. The aforesaid participation includes among other
acts:

/ ...
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(1) The contributing, supplying, or providing of arms and war ~aterial;

(2) The equipment, training, collecting, or transporting of members of
a military expeditio~;

(3) The provision or receipt of money, by any method, intended for the
military enterprise;

f. Acts by which a state directly opposes the establishment in another state
of a specific form or type of government;

g. Acts of duress that constitute a direct effort to impose upon another
country a particular orga~ization or government and also any subsequent acts
designed to maintain the imposed situation;

h. Ac~ion that endeavors to compel a state to aQ~it the interference or
activities of another state in its administration of justice or in any other
sphere lying exclusively within its competence;

i. Acts by which it is attempted to impose or there is imposed upon a
state the recognition of a privileged status for aliens beyond the rights,
remedies, and guarantees granted to its nationals under local law;

j. The use of duress to obtain territorial agreement or special advantages
of any kind;

k. The recognition of territorial aCQuisitions or special advantages
obtained by duress of any kind; and

1. The abusive use of recognition of governments in contravention of the
norms estalJlished by international law as a means of obtaining unjustified
advantages. "

(Pan-mnerican Union, Doc. CIJ-51,
Washington, D.C., 1959, pp. 1-2,16-17.)

(Co~entary to the above principles ibid., pp. 2-11
Dissenting statement of Dr. James Oliver Murdock,
United States Member of the Inter-American
Juridical Committee, ibid., pp. 19-29.
Conclusions with regard to the procedure to prevent
and check violations of the principle of
non-intervention, ~., Chapter Ill, pp. 12-15.)

Soviet branch of the International Law Association

Declaration of Principles of Pe~ceful CoexistencE. Draft. Moscow. 1962, presented
at the Fiftieth Conference of the International Law Association.

" (4) Relations betl-reen all states shall be developed on the basis of respect for
the sovereignty and territorial integrity of states, for the right of peoples and
nations to self-determination• •••

I ...
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(5) No state has the right to interfere in the internal affairs of any other
state. The recognition of the right of every people to settle all ~uestions

concerning its m{U country by itself is an immutable law of international
relations. 11

(Declaration of Principles of P'~3.ceful Coexistence,
Draft, Soviet Association of International law;
Moscow 1962.)

/ ...
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UNCIO docume!lts

Re~ort of Ra~~orteur of Subccn~ittee I/1/A to Ccrr~ittee III

••.•• changing the place of that proposal frem Chapter VIII, Section A, to
Chapter 11 on Principles made in a general principle and hence widened the scope
of its aPl~lica.tion. The change of place in this case involved a change in the
uortee of the text.

On the basis of that decision and without impa:Lring it, the Subcommittee
voted agreement that the principle of domestic jurisdiction be included in
Chapter 11 and started to discuss it as amended by the sponsoring Governments,
together i·rith the relevant amenc1ments of various delegations.

For yeur information, I \'1Ould like to state that four important questions
"rere, more than others, the subject of discussion:

(1) the extension ~f the scope of the principle by changing its place
to Chapter II;

(2) to establish international lav as a criterion for the distinction
between domestic and international concern;

(3) to keep the "lWI'd 11 solelyfl as appeared in the original text, or to
bubstitute for it the \lord flessentiallyfl as appears in the amendment
of the sponsoring GovernmentG;

(4) "rhich organ can decide vrhether 9. given matter falls within the scope
domestic jurisdiction or not.

The Subccrr.mittee, hCiI·rever, took acccunt of the fact that 'che Committee had not
had the opportunity of taking cognizance of the amendments proposed to
Chapter VIII, Section A, of the original Dumbarton Oaks text. The Subc0wmittee
therefore hesitated to take a formal vote on the text presented by the sponsoring
Goverxunents and preferred to place before the full Committee a recommendation in
principle that the Committee should give consideration to the sponsoring
Governments J text of Chapter 11, 7, amended to read as follows:

7. Nothing contained in this Charter shall authorize the Organization
to intervene in matters which are essentially within the domestic jurisdiction
of any state or shall require the members to submit such matters to settlement
under this Charter; but this principle shall not prejudice the application of
Chapter VIII, Section B. fl

(The United Nations Conference of International
Organization, San Francisco, 1945, Selected documents,
Department of State, vTashington, pp. 487, 488) I ...
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Supplement to the Report ef ::--{~::,_:pp()rl"e1).1' of Corr:lnittee If 1 to C;ommission I

ll'Ihe Committee, in its meetinGs or.!. June 13 and 14, ccnsidered parat~ra:ph (3
again and decided to recommend its pre=ent text !;/ to the CcrrJ~insion.

A fei-r observations may nO"IT be July ~:alie to accl.:'mpan;y the prescmt text:

It is evident that the subj ect ';iE: are dealing with is !:.,'t tbe int i::Tvention of
one Gtate in matters which fall ';'lHhin the dou~estie ,jurisdir.;tiGl'; ':'1' another} but
that i·re are dealing i'rith the relt::.tir~'nG ,-~J' the (IYf:anizaticJn [wc] ltZ ·,'.cTll;E,rs "Ilith
respect tc, d0mestic: and internation~~.l .1·xrisJictioD.

'rhe Organization WE: are developi~:-: is ::.t;S1:~,i!.li::, under tne prt:cen'i:; 8i:19.yte.r,

functions ,rider in their scope then:. tlc<: S(~ ::cre\ricusly ascume·j by thE L-ea.l;"J.e ('l'
Nations or other international todie: :j,!.~l even 'Irider than thc,::.,e irt~i.c.r~ lier" first
contemplated at :sunbarton OHks, especiall:r in the eC::·:.momic: .. :3(::::i9.1, orc:.:. ,:;ul-cl':.rnl
fields. The tendency to provide the TJxciLed Nations ilitb. a bl'c::.td jur j ~~diction ie,
therefore, relevant and founded. 'Ihe nt:,-:essity, or: the other hand) t.,- 'r£l.~e SUTe
that the United Nations under prevaler.t "i!crld conditi0Ys ;"hould not g... > l:eyond
acceptable limits or exceed due li::1it3.;:;:;'.:n called for principlE: 8 8S an Lnctrument
to determine the scope of' the attribut.E,:, :n' the Orgar~ization and to rec;ulate its
functioning in matters at issue.

Conceived under that tendeney [mO. ":.h2 corres:ronding ner..:eGsity) ::mracraph 8 is
not, therefore, very rigidly construed. Eut it is, hGwever, clear and explicit
enough to establish a rule of genel'3.l application and ther:. tt') allOi-T an cxcepti0:r:.
The rule corr.es in tile first part of t.he p:ragraph up to thE: semicolon. The excep;ion
is stateu in the latter part after the 3ur.icolon.

Poth the rule and the excc:r;ti er. (·:::'.n 1;'2 101J1~f;d upon as being really implicit
in any organization vrhich ie t;E'm~iliel~r intt.::rnatiomil in ~hal'actt;l'. Put it l-lOuld
be appropriate, rather) necessary) tc put into the Charter '::J. definite text "hich
dispels apprehension vrith regard tc tli.C' J.ule as well as to the ex(~eption. 'Ihat
being the case you f'ind -chem bottl :''U'lT.e[L l~eGatively in the t,ext.

Stated poci-'.:ivel;,{ the paraGraph :1[<'11S: (1) that ""acn ~;tate has l;;ntire liberty
of action in matt:=rs \·rhic't are E'sser:tl ~lLLy withiL i1:s dc,mestic jurisdiction;
(2) that the Organization may intel'1!,:one ir.. such ma'tters providEd t.l1ey fall
definitely vrithin the purvieu of enl'r':!:'cen:ent meaS1ll'es provic1eci 1'01' under Sectior. B
of Chapter VIII"

Part 1 uf OUT paraGraph brought uith it tc the CCC'1mittee a Geries of
questions and consequently seme rr.~ticns relevant to thes'2 tluestions, three ef
vnlich might be mentioned in this report:

Text of Article 8 of Chapter 11.. as approved by COWlliittee 1/1 / ...
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Kl"l::'~~:'

i[<~..: l~c..

(1) ilhether inte::: r,2.1~ ':'01l2.1 la'F: 61 'fen ',;h'~+, it ""e-c·.'" .lJ-:r i,s; should be
eXI'lL~itly ':"E't,'::.t·lis""~~d t<.f tl~,~ ~ri. t";l'j.. L r.'~' diU'f:X'8r-.ti8.tion behTeen
internation51 [\''1d c,:,n,<::::,;i-i:; jU2iGd~ ::',-.. _·ll) et IThetj~.<':l' it is preferable
to leave ::,ut suc~tl f,: ",,::':J ~~.: t rce~~~tiol1 )f lr.:':E-':llaticnel layTj

(2) which orgaL er ol'ciar,,s £'[lOulo. tt: E-lilfC1IE-r~:~d tc. :.IF::eicle whether a given
rr.atter lies in The d(',:;esti"~ or- intel'Lati.Jrlc..l fipl.ds;

(3) i-lhether it is ,:.cr!':' D.ppJ'opriate to uee th"" i.-':.rJ l-::ssentiallyl as it
stand,3 in the texT- b.-::fore ;y'ou, er te f:;0 1::aci~ Jcc t.he termintJlogy
or the origin:3.1 .curr,b&:.ct..:;n Ce.D3 Fror:r.fols: ::lEd thus r,:::place
I essentially I by I soleI:; I •

Other questions aLl ,-,"-l[cesticEs i.;ere also );.ade.

!Ihe CClUY.ittee fim::.lly preferred to ke(;p tb::;.-c :part et the para~raph as it
came in the amendments ef' the f'cur ~3p()nsc,rin;; goverr:!r.ents presented on May 4.
The rr,otions sutmitted te B.lYleni'l that part er the teXT, in the C'Cl::mittee failed
to secure the reCl.uisite lr.ajQrity.

1'e'l1' iLL re explanat:i.on.

!Il'F; exception i.t sta'L':::s t,; che ai,:",::vE··menticneJ. :r"~11e (;;3.rl 'Jnly be understood
when riO:ad Hith Section B :"£ (;hal~ter VIII to "hie.i: J.:'G :;"E:f'f':"s.

He all Imo'lV that thE': Che.pter -' ty 'the action ,',1' the Conference, passed
through tHO phases. The fi:2St phase 'IJaS that (:f the ::::Umtarton Oaks Proposals
(I'c~. 1) G/l). !Ihe second. is thr:: ,-'Lt:; i::: ,·;hieh it. j,-,':":,' stands and. in which it
stood when Ccu:mittee 1 sf ~-'Cl:lllissicn I teok its decisiGr. (:Cc.::'.• 1019, 1/1/42,
.June 16, 1945).

Section B, as it ne11 stands .. authorizes t'I,·c dh;t.in~t processes (1) tl::at of'
rraking recommendations ond (2 )chat::;f' enfc.Teer:,.:-nt ae".: ier..

JIhe question ccnseLluently arc:-:02 9.8 to ilhether }:ar9gl'aph G as it stood in
the ar;:endnlents of the four spcm,c.rir...., ::';CilEl'S c':C Tia;y 4 (LCC. ::, G/29, May 5, 1945)
should 9.uthorize the SPI,'1.1T J.ty Cc-unc:il tc ~::a~r,::~ such rec.cu:r:'E:'lidatiol1s as nOli

provided for in Sectien B)f Chaf'te:~' VIII. !Ihe Ccrl'".itteE';, by its decision,
answers that q'.1esti()r~ neg:.':tively.

'Ihe CCE:tr.ittee 'r,cent !'urt-bo:r' 'GC (:..ir~sirler the ;;l'.lest.icr: as tc uhether the
Security CcuEcil cl.jn interct:ne in tl:e E:atters ur:rJe:!' cOl':!sideratiGn, to take
enforce;aent actiCJn (preVE:ntivE; "'-Dd ('CE:l'cive) tc~:eii1tCiir.. };)t:acp sr' restore it.
r:hat qUE:sti')n \ia3 9.Ds·,ie:>:'ed. '~()~at.ycly.

The ("c':i:r.ittee \10.2 c:le.er thal ti~o ,~':"(~u.:cj.t,J' CC.Ul~,:;:i.';' should not, under this
:Dl'j.r:.e ::.ple, te.~ce r:~easuyeL 0/:'1i :.'r~ 'c:-x,' '. " +;llU2 f: e::::2 ,.:"·L.i[l rr)"c enforcement action.

!Ihe Corr.n:ittee, t,herel'01'e :cecClEeEcls tne present text. II

(The TTJ':L >,,:(} IJatic)m; t'e O1fl,cence cm In-cernaticnal
~.i:::';;['Tizati:L} :':an Fre.nc.:if;(,'-'J l'))j.5, :3e1ected
,1·"," .. .J.. C' ~, ,., ,J•. , .J.. . f :-'t"t . '~cl- . ...... ~.
,_'~UL.E.!.l ...... LE'l:al Lol..en"" 0..) "" .e, ,do., "J.n[:,1:011.,

PI'). 501, 502). / ...



Article 2( 7): Subject -Analysis

CALVO DCCTHINE
Ccmmittee 1/1 <liscusslcn

13 J\me rntg J.6 Argentina voL 6 p. Lf96

CONSTITUTIONAL SYS'I'8MS
Comments ancl amenc1nents on DO Prop vol. 3: Mexico 137; 1JY'uguay 35

DCMESTIC JUHI,SDICTTON,PRINCIPLE OF
Aliens versus nationals under

Comments and amendr~;ei1t[, on fO Prop voL 3: Mexico 69-74
Customs and tar-if:f"s la,vs and

Steel.'ing C:Tommittee diucussion
17 J'une mtg 7 USSH voJ.. 5 page 265

Executive Committee disc'clE',sior::
17 JunE:; mtg 9 voL5: Australia 523-5; USSR 522-.3

fctermination of
Comments and amendments on LO Prop vol.3: Brazil 233 J 2Ll,246;

Czechosloval,ia 468; Ecuador )+15,416,436; Greece 533; Mexico 186;
Non-lay 360; Peru 597; TlJrl\.ey 483; Venezuela 210,225

Committee of Jurists discussion
12 April mtg 6 Czecboslovakia voLl1t p.150

Plenary discussion
28 April mtg Li· Greece vol.l p, 29C

Committee 1/1 discussion
17 May mtg 8 vol.6 p.311
12 June statement by Norway vol.6 p.430
13 June mtg 16 v01.6: Greece 495; uruguay 496
14 June mtg 17 vol. 6: f\.ust=~alia 1:37) 511; EPlgiv.lTl 510--11;

Czecboslovaha 510; Greece 509; USA 5c8-9; Uruguay 496
Committee 11/3 discussion

22 May mtg 10 India vol.10 p.59
Cormuittee IV/1 discussion

28 May mtg 14 Pe~~ vol.15 p.225-6
Commission I discussion

19 June mtg 3 vo1.6: Eelgiurr, 111-2.: Peru Ill; Uruguay 109-10
Economic and Eocial matters 8.:ld

Amendment on LO Prop Liberia vel.3: p.464
Committee 11/3 discussion

21 May mtg 9 USA vol.10 p.52
22 r'1ay mtg 10 vol. IQ : Australia 58; Indi_B. 59; Peru 59; USSR 59;

USA 57-8; Venezuela 59
24 May mtg 11 vol.lQ p.03; Australia, France, UK, USA
30 May mtg 15 voL 10: :Belgium 139; USA lL~O

1 June Memo. of' Venezuel.a vc,LICJ p.65
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Effect er, Lha;"ter
CC'llimittee

13 June
I f, Jtln'''''

of
I/11is;~~'sciol1
ii~tg 16 Uruguny '1c1.6 p.496
Lt . 17 vu1. 6: P21,"'i~:'~ 51(' ,: D:3A 5c8

1:;' ,Time; l::t.-;:5 Er=:lCiLll!l Yc1.6 p.l1L-2
Pl<:,nary diE(:~;ssi0r:

.= 5 .Tune i::tg:} EelljiUill YCo1.1 ~). 6.1 'j

Except iCEs to
~t'Jl ··t'· TteBsen la. Y Vlalr

Cnr.:rl:ittee I/l. 'licl'ussioJ:
1:':' ,June statel:J.en-:-, b~r HOl'l"~l:) -:il.l: r. ~jl
13 ,June mt{! 16 Peru -,,(\1.6 1". L,)r.,

1~ June Sl:QteLent. by Aust:ca.lia ..-,'1.6 }.~. 436
14 June ete: 17 vo1.G: Au;t:L':!lia 511-2; EelGium 510;; USA 5c8

CCi,£li:Jsion I a,iscuGsion
1) June ntg 3 1'01.6 PQ1cB lTril;:;ua;y- lC~-lO

Exc1ueiY121y ,lithic
Cc;Y21!ittee I/l discussior..

lit- June rr.tc 17 Australia 511-'.:',; BelGium 510
Ccr:llr.is s tor: I .'iis~u';sion

19 June l!:t:r::5 Ul"uGuny YC'1. (, l' .le')
Solely llithir.

Cerr.ments and mi'cndments on :cC' Fl'cp vo1.3: Australia 551-2;
Eolivia 579) 5:34; C11ile 2'3d ,; Czechosloval\:ia 468; France 386;
i·lexico 133-1~)162:177;sponS01"S6""'3,G25

Ccrr~ittee 111/2 discussion
S r,:ay mtc; 2 vo1.1~ : France 10; sr,onsors 9; UK 9

19 tray mt~ 3 ve-1.12: Australia 57) 58) 59; Belgium 57,58) 59;
Greec~ :;3,: I'Jel,r Zealand ')8) 59; USSR 58; USA 57) 58" 59

29 May m~g 11 France yol.12 p.96
14 J....F'C r;:t.-:: l~ -roLl: "j.lr:(i Fp..FG1't,''O.1ll" of III,/2/P

~~ ~ ~~ ,
]~: JL,E~ ;nt: 1.'3 vnl.12 1,.127 _'_lstr<:tliu, China, France, Norway

CCLiI.li t,;tE:e 111/3 discussion
1'<; ~,~;.;.r f.'tc C Australia vc1.1~~ p.334

4 June r'!tc; 18 Australia ve1.1:':: p.431
CO~Luttee I/l uiscussion

13 Jlme :ntc 16 Peru '101. 6 p. 4:;'5
14 June m-cro; 17 '101.6: Australia 511-2; Eelgilllll 510

Commission III c1iscussJon
18 ,Tu~")e :ltc: ') vol.ll p.81.j.

Gener::::l Arsembl:v ccrlpetcnce 3nd
(',"'mrr,ittee 11/2 tl,L2c:~':jon

28 May mtC I 1j. Iominican Republic '101.9 p.95
I 1j. June Dtatement by Dominican Ht':public '101.9 p.l01-3

C',\rerJ"iclir.G of
.;.£(l:c.1).ti tle ~·(;l:.:li~.... t·Lee o.iscussion

17 Jun~

Id J:.:e.1.e
;d:.;:.~·' Ai.lstY'alia vu1. 3 .0. Lj:-: 5-6
::'L,,; 10 AU3tre,li9. vol.:; ]). 535

./ ...



DOMESTIC tTURISDICTION, PRINC:II'J.~. CF (continue..i)

Human rilThts :md
Ccmn,ents on ro Frop Cost"'- Rica vol. 3 p.:o.:7(', 2tK\

Immlgration laws and
Steerin~ Committee discussion

17 June mtG 7 ~SSn vcl.5 p.265
"':'xecutive :;cmmittee discussior,

17 June mtg ') vol. 5: rlustralia 523-5;
USSR :)22-3

Intervention in
CCIr.L'1ents :..~nd amendments on DO froT' vol. 3:

Bra:::.il 236.; Honduras 349-50; ;.iexico 05-), 133-4, 17)
Plenary discussion

30 April n:tg 5 vol.l: Ecu:dc r 36); 1- eru 355
1 [.:ay mtg 6 vol.l: Libel' ie. ~~5(o; V-:::nezuelo. 517

Ccmmittee 1/1 discussion
17 1~y mte t vol.6 p.311
11 June mtg 15 Australia '[(loG p.424
12 ,June Stc.t.err:ent ty NOI'wa:; vel.u p.430-2
13 June mtg 16 vol.6 p.4,4; :!';,'"l1ce 4)b; i·;exico 4)5; UE: 4YJ
14 June Statement of Austrulio. '101.6 p.436-40
14 June mtg 17 vol. (; Ai.,strali3. 511-2; Bel(siu;n 51C; U~':': 5C,j
15 June Staten,ent ,.:;1' Ll'~suay vel. L p. (,32

Ccrrmittee 1/2 discussion
14 I·1ay RemarksljY Rappcl'teur of Draftint[, Ccrfluit..tee vol.7 r,.)("
6 June mtg 2C val.7 p.lbb

Corr.mittee 11/3 discussie'n
22 l·:ay mtg 10 voLE: _el.ustralia 5(:,; Indio.. 59

Steering Committee discussion
17 June mtg 7 vol. ) : Australia 2(,( ~; USJR 2(,5
18 June mtc 8 vol. 5: Australia 272; IJe., :caland 272~

Executive Committee discussion
17 June rr:tg 9 vrl.5: ALAstr:llia 523-); China 52c1;

USSR 522-3, 525, 'j26; U't\: 526; U2A 5r=('
Cnrrmission I discu~sion

19 June mtg 6 vol.G p.lc8; BelCiurr. 111-2; Urw;uay 10
International law and

Corrmittee 171 discussion
12 June StatE!~)ent of Non.ay vol. G p. 430
13 June rntc 16 vol.6 p.495 Greec,::, It.:ru
14 June Statement of Australia vol.6 p.437-8

League of Nations Sovenant compared on
Committee 1/1 discussion

12 June Sta.tement of Nunmy vol.6 p.431-2
13 June :ntg 16 vol. 6: Nor-Hay 49.:5; Feru 4c)4; Crugllay 4)6

Commission I discussion
19 June mtg 3 Uru;.,'Uay Yol.G p.le)

I"...
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DCMESTIC .JWUSDICI'IClN J PHINCIPLE: OF ( continued)

r:rational le!\{S and-------_._---
Comments and amendments on DO Prop

Mexico vol.3 p. 60, 75-9, 137, 161, 176
Non-Self-Governing Territories and
-·--------co~;;n1issionn di scussion

20 .June mtg 3 Netherlands vol. 8 p.12J
Se~uri'ty_.Council competance and

,4clvice
Committee 1/1 di scussj.on

12 June Statement of Non-Jay vol.6
p.431

Conciliation
Committ,ee 1/1 discussion

12 June Statement of NocHay voL 6 p.431
13 .June mtg 16 Non-Tay vol. 6 p.4Sl8

Enforcement measures
Committee 1/1 discussion

11 June mtg 15 Australia voL 6 p.l'.24
12 June Statement of Nonlay vol. 6

p.431-2
13 June mtg 16 voL 6: l\rgentina 1+96;

Australia 4-99; China 1+97; Greece 495;
Peru 495

l!~ June Sta tement by Australia voL 6
p.I+37,439-40

S-teering Commi.t,tee di scussion
18 June mtg 8 Australia vol. 5 p.272

Commission I discussion
19 June mtg 3 voL 6 Eelg:i..um Ill;

Uruguay 109-10
Good Offices

COffinittee 1/1 discussion
12 June Statement of Nonlay vol.6

p.I+30,431,432
Investigation

COIT~ittee 1/1 discussion
12 june Statement of Norway vol.6

p. ~·30-1
Maintenance of International Peace and Security

Committee 1/1 discussion
13 June mtg 16 France vol. 6 p.498

Preventive measures
Committee 1/1 discussion

1.3 June mtg 16 '101. 6 p.497 Belgimn)
China

/ ...



DO~illSTIC JURISDICTICN, FRIRCIPL~ OF (continuca)

Recorr.rnendations
CO:;lTlittee 1/1 discussion

12 June Statement of Ikr,my vol. (;
p.431

13 June mtg 16 Belgium vol. G p.4)7
14 June Staternent of .ustrallo

vol.G p.437-0
Sponsoring ~;overnffiu1tsI al;lendlllent

rcrr~ittee 1/1 diGcussicn
17 I.:ay rntg 8 Y.)l. G p.310-11
13 June mtg 16 vol. 6: UK [1.98; U~1\. 4))
14 June rute: 17 vol.G: -"ustralia 512;

U::''.A 507-to
Trusteeship system anJ

Comm.ittee H/4 discussicn
12 I.'ay mtg 3 France vol.le\ p.433
14 I'~ay r.ltg 4 VI<: VCJl. ~O p.440
20 <Tune mtg 16 vol.l0: Francc'L'2,G22;

UIe C02

DHAGO DCCTRINE
CC'l:T.;ittee I/l di scussicn

13 June rute; 16 < "l'Lentinc. vel. C p.4)G

T"1 '.-

i-J~~ '.!-lC .....

J.-~~ .~\~ l-\~r~~

/ ...
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D. The princilJle of sovereign equality of states

1. International treaties and declarations

Convention on Rights and tuties of States, Montevideo, 26 December 1933

Article 4: "states are juridically equal, enjoy the same rights, and have eCJ.ual
ca~acity in their exercise. The rights of each one do not depend upon
the pOlver vftlich it possesses to assure their exercise, but upon the
simple fact of its existence as a person ur:der international law".

J.rticle 5: 1t'I'he fundalr.ental rights of states are not susceptible of being affected
in any manner Ivhatsoever ll

•

(The Internatio~al Conferences of American States,
First Suppl., 1933-1940, i'lashington 1940, p. 12~)

A-;;lantic Charter, 14 August 1941

ItThird, they res~ect the right of all peoples to choose the form of government
under Hhich they Ivill live; and they ,;ich to Gee covereign rightG and self­
government restored to thoGe who have been forcibly deprived of the~; It

ItFcurth, they Hill endeavor, with due respect for their existing obligations,
to further the enjoyment by all GtateG, great or small, victor or van~uiGhed, of
access, on equal terms, to the trade and to the ravr materials of the l;orld 1'7hich
are needed for their econcmic prosperity."

(United States Executive Agreement Series 236, p. 4)

The MoscOl'r Conference, Declaration of F0ur Nations on General Security,
1 November 1943

The Governments of the United stat-;s of America, the United Kingdom, the
Soviet Union and China .•.••

jointly declare:

4. That they recogniGe the necessity of establishing at the earliest practicable
date a general international ~rcanizaticn, based on the principle of the sovereign
equality of all peacc-lovin:::; states, and open to membership by all such states,
larc;e and small, fm' the I:l8,intenance ,:1' internatione.l peace and security. It

(A Decado of Arnerican Foreign Policy, Basi.; documents,
1941-4;), Hashington 1950, p. 12)

:/ ...
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115. 'I'he iJlleric:::m S't[it-2S h:J.ve 'beer. incr;!':,::crating in theix' intp.rr.8:U,·:'):;:1 :l y,.-,

3in~;-; J.8S'~ ~ c:,{ me2ns ;: f c .. r:verltl.ul1C., res l.;ll.ltj.cns f:s.n·j ,Jl~cl:·.rc:ri. __ l13, ~,l'lt:·

f'~'11(;wL12g "friuc ;.r-1es;

The I'ecGgr...i:::iml -i:1l..:.t. res.!."Fct. i'Gr the f',-::l',sC1k:.lity; .3cveL>eii-.'::L"~'y ~;:"~.

inde'pelL~erc-= (f er,ch !·,mel'icar. st~te ccn.:;titutes the e8':;d~(;C ':'r.'
ir:term·,+,icnal :':'1"1.::1' su;:;taine.i b~r ccn-r,inentsl f"::;li<icrity, \;}.,,("II

histcricaJly hc:s been f:X.rlt"~'2e.l cn, t~'.l8t~ii1t"d t~rJ ~-;(' la1':':' t.L;r:.: ",r:'
tree.ties irl i'crce. ')Hnth Ir.tarm:tiC'nal ~rnf~·rr~ll.::e ~,i' ,rc~~r~c:::.n

:Jtates) 1936)

Part I

Declaration:

First. Tbat all sovereign .3tatec are ,juric:icully equ2.1 Ul:.cngst tnE:r:~el·,,-e,o."

Cbarter of the Orgsnization of ,.merican.:tates: P.obota, 50 .:".pdl 1948

i.rticle 5, para (t) IIInternational order consists essentially ef respect f,)Y'
the personality, sovereignty £:n1 in::iependence of 'Jtates J

and t,he fai th-Pul fulfilment of oblig3.ticns derive:.i frcrr.
treaties an1 otber scurces of internotional J::o. II

j,rticle 6 "~,t,-"tes are ,jurL~ic,,-lly t:;i.'u:::.l, en.jc,y eCju2,l r"t:11'C·~ ~n:~'qx;.l

C2I-'::lC:.ty tc exercise these :right3, "'l'.i~l 1:lUYp .=-qu.sl 'lti~~,'

I'h2 ri~hts ef each.'tate ·iepel1'..1 nc t vlX n ~ t;: :pci·rerr.,'
en:::"ure i.,he exercise therei~i', cut upon the J.';,?l'2 r~,ct Cl' its
"OxiE't.ence [,3 c:. pers,lD unrleI' internatinnal L"I."

(:.rma18 ')1' the )rganization of .tJIlel'ic1:m .jtatf's:
Vol. ~, Nc.l) 1949, pp. 76-7f)

/-r:reement betw'een th(' Rerubllc ~f In,lia and the People IS Republic of Chiu:':~ GE

Trade an; Inte.:.·\~C1n's,,' bpt':Teen Tibet R2girn cl' China and In.~ia, Pcl~iq;; 1~)54

~.r.

',.,L

liThe GC'vernruent of the Republic of India and tbe Central Peoplels Goyernment
the People l :; Repu.tli~ of China • •..•

/ ....



,le "IT ';, c--<:"il; .() ..I.) ..d
English
Page J.88

Have resolved to enter into the present f,greement based on the f'ollO\orLng
pri, nciples :

(1) lLUtual respect fer each other 1 s terri tori.al integri·ty and sovereignty;

(2) mutual non-aggression)

(3) lYJutual non-interference in each other I s :Lnt,ernal affairs)

(L~) equality and mutual benefit) and

(5) peaceful co-existence)

rnd for this purpose !I

(UNT3; Vol. 299) P' 70)

(Declaration on the above principles of peaceful coexistence I,rere made also by
Afghanistan, i'-.lbania, Belgi.ulll; Bulgaria) Burnla, Cambodia; CZEchoslovak:La)
Democratic Republic of Germany, Denmark) Finland) Democratic Republic of V:i.et-Nam;
Hungary) Laos) Ici"beria) Poland) Romania) Saudi i-,rabia, SHec1en, :3yria) USJR,
Yugoslav:Li:l) etc.)

Pe.cific Charter J Manila) 8 Sept.ember 19sL~

"The delegates ef tustralia) France, Ne,l Zealand) Pakistan) the Republic of the
Pbilippines; tbe Kingdom of Tbailand, the United Kingdom of Great Bl'itain and
Northern IreLll1d) and the United St8tes of iunerica,

Do hereby proclaim:

First) in accordance with the provisions of the United Nations Charter. they
uphold the principle of equal rights and self-determination of peoples and they
,vill E:8rnestly si~rive by every peaceful means to promote self-government and
secure tbe independence of all countries Hhose peoples desire it and are able to
undertake its responsibilities; rt

Southeast },sia Collective Defense Treaty, Manila, 8 3eptember 195~

"The Parties to this Treaty)

Recogni!~ing the sovereign equality of all the Par'ci es)

(UNTo, VoL 209; p. 28)

t!
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Bandung Conference _. Declaration cm VJorld Peace and Co-operation) 24 April 1955

ll •••• nations sbouJ-el practise tolc~:canceJ live together in peace vlith one another
as good neighbourc,) and dJ~\·t:lor friendly co-operation orl the basis of the
folloHing principles:

Respect for the sovereignty and territorial integrity of all nations.

(3) Recognition of the equality of all races and nations) large and small

(Keesing1s Contempc,rary Frchives) 7-14 May) 1955,
p. 1)+184).

Note by the Secretariat:

(I. ten point decleration recapitulating the principles adcpted at the Eandung
Conference and declering that -these princ-i.I-,les "should Y'emain the basis::>f
international relat:i.rJns" vTaS a("Jopted by the non-Governmental Ffro-I,sian
Solidarity Conference helel in Cairo from 26 DecemlJer 1957 to 1 January, 1958.

The loyaJ.ty to tlle Decle.ration of Afro-15ian Conference held in Bandung 'das
also proclaimed and reaffirmed by the rccra Conference of independent
/-\.£ri caD Stetes held 15·-22 April 1958, and fJy sorr:e other international
conferences.

Treaty concerning the relc_tions lJetVleen the Union of ,30viet Socialist HepulJ1ics
and the German Democrat1~ RepulJlic, MOSCGVl) 20 Jeptember 1955·

"The Presidium of the Jupreme Soviet of the Union of Soviet Socialist
Republics and the Preshlent of -the Gennan Democratic Republic J

Desirous of promoting close co··operation and further strengtl1ening the
fri.endly relation::> lJetueen the T:nion of Soviet Sccialist F2pul:Jlics and tt:E
German Democratic Republic on a lJe.sis of equ8_1i ty, respect for each other I s
sovereignty and non-intervention in each other's dcmestic affairs)

Have agreed as follows:

The Contractj.ng Parties solemnly reaffirm that the relations lJetveen them
are based on full eguali ty) re::.;pect fOT each other I s ~,overeignty and nOG·-
intervention in each other; s ~lcm~,stic affairs. "

(UNT."3, Vol. 226) pp. 201-213)

/ ...
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Charter of the CGur~eil for rr.utual Economic l,bsistance, 30fia, 14 December 1959

.{:..rticlf.: 1: ./'..imr !":ind I-rir::.ciples.

(2) The Counc'l1 £''::''2.' i:'~l.ltual Economic Assistance shall be based on the principle
of tLe snve.r'".'ign eqnali ty of all the member countries of the Council.

'r-b<~ '''(_'CEO:ml.~ and. 3ciE:ntific-technical co-oper2.tion of the member countries
shall be nccomplisheJ in accordance with the principles of complete equality
of rights, res:gect tor sovereignty at,d national interests, nmtual benefit, and
cornre.dely n~utual al:i. II

(UNT2 J Vol. 368, p. :66; RU~8i&n text published
iD. V~riomoGti Verkbovnogo J::;viet3.30yuza 33R J

(Gazette of the3upreu.le Joviet U.:.i:3R), .\'J:lll,
No 1 5 lc60 Oc,o /''-J ~'-'-'.//

:::';e~_UJ.r;:-t..i.r·(l u±' the Rests of ste.te of Gove:crlliient of non-aligned. countries
(B'e~gri,..lc :C'~cl,~raticn)} 6 JeIJtewber 15]61

r1The p'8rticip::mta in the Conference emphasize, .••• that the policy of
co-existence amounts to an act~ve effort towards the elimination of historic3l
injustices and the liquide.ticn 0f n8tional oI)prescion, guaranteeing, at the same
time, to every people their independent development

III

"l" 'Irk 'fQrtic.:ipsnts in the Conference solemn.ly re~f.firlil their support to
the t Declarc:'tion ..;0 tbe Granting of lndepenaei."ce to Colonial CcuLtl'::'eG and
Peoples 1: adopted. [It the 15th Session of the General /,G2errbly :)I' the United
Nati~ns and reccffiCend the irr~eij8te unconditional, total ani finQl abolition of
colonialiGlL a.uJ resolved to make a concerted effort to put a.ll end to all types
cl' ne-i" c":'l.e,nl.<:.lism s.r:d impe1'ialist domim.'.t.ion in all i t3 forms [.nJ manifestations.

'12. The r-<.l.I'"tid:pants i.n the Conference demand thaT, an in:mediute stop be
put to ~r@e~ acti:;u ~ud repressive measures of any kind dir2cted s.ga.inst
depE::nci .snt peop!.',:, to enable them to exercise peacefully Qni f:ceely their right
tCl :' ..'):mp Lr:::te ir:'il::Fer"'...i.ence an1 t!1at the integrit.y of their nati,,)nal territory .:;hou1<1
be respected. l,ny aid given by 2ny country to a colonial pcwer in such
suppression is cuntl'a'y to the Charter of the Unitea. Ne.tions. . •.•

115. The participants in the Conference deEl.md the Luuediate termine.tion of
all colonial occupation anu the restor2tlon of the territorial integrity to the
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rightful people in countries in vrhich it has been viclc.otel in I~si8, Africa and
Latin ,.merica 3 swell 8,2 the 'Ilit,hir:~iw1 ,)1' foreign i'c,rce,s from tl;2ir national
soil.

1:11. 'I'he pt;;.rticipating countries consider the entablishffi,ent <.:-nJ n:ainter£Dce
(.'1' frj:eign military bases in the terri tcrie3 cl' ether CCiLmt:t'.L8S, p~~rticularly

against their expre~s will, ~ grc~8 violation of the sovereignty of such
States. . •••

1l15. The participants in tlie Conference reu.ffirm their conviction tb::t:

(a).ll nations have the rights of unity, self-determin:tion, enJ
inJ.epen.tence by virtue of ,oJhich right tht.'Y can ,ll'termin,j their pollticr,l
ste.tus and freely purnue their economlc, c..JL.1.a~ unci. cultural Jevelopmeril;
i'ri tbcut intimidation or hinrance"

Cb) .t.ll peoples may, for their mm ends, freeLy LL-,r03f' ..'!' tht"ir n-:tural
vealth and resource3 'Ili thcut pre,juulce tc any obligatiL'n2 3.rising out 0f
international economic co-operations: b~,.3E>1 upon tb~ principle of Lutual
benefit, cmd internaticm:l l,:J:d. .In no Cc-,Se L-:::'J" a pecple be leprive:i. of"
its mm neans of subsi3tence. ':

(Journal ef the BelCl't;;..le Conference, No. 5,
5 jepte~ber 15:61, pp. 20-~~1;

C'rgc.nization of 1 frican l"nity, l\cLiis .t.h'cba, 26 l'::sy 1':.,63

B. Purposes

,rtiC'le 11: I'he organi~2t:iJ'l: 21:a11 lK.ve the follmling purr;e::;e'J:

3. '10 def"nCi their Govereign"ty> L'.critorLl integrity 'D.: in.:er:en,tence.

4. To eraJicate 211 forms of colcr,i','li.:;n fror.:. the cont5.l:.Er:t of ",i'ries..

5. To promote internation::l co-ol,el'ation, Idtll l1ue regu.rj for the United Hations
Charter anu the Universc.l Declaration of Hurran Rights.

/ ...
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C. Principles

Article Ill. T~e member States, in pursuit of the purposes staGed in Article I,
solemnly affirm and declare their adherence to the following principles:

1. The sovereign equality of all African 3tates.

3. Respect for the sovereignty and territorial integrity of each 3tate and for
its inalienable right to indepenJent existence.

6. ~bsolute de~~cation to the total emancipation of the African territories
which are still dependent.

7. Affirmation of the policy of non-alignment with regard to all blocs.

(International legal Materials - •.m • .:ioe. of Int.
Law - Vol. 11, No. 4, July 1963, pp. 767-68;
see als0 Congressional Record - House, 29 lCcy 1963,
p. 9299)
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2. Decisions of international tribunals

Wimbledon Case, P.C.I.J., Series A, No.1, pp. 24-25 (Hambro, E.: The Case law of
International Court, Va1. I, Leyden, 1952, pp. 83, 119).

Reservations to Genocide Convention, I.C.J. Reports, 1951, p. 24.

I.L.O and Conditions of Labour in Agriculture, P.C.I.J., Series B, Nos.2 and 3,
p. 23 (Hambro, Ope cit., I, p. 53).

Territorial Jurisdiction of the International COlliIDission of the River Oder,
P.C.I.J., Series A, No.23, p. 26 (Hamu£o, op. cit., I, p. 53).

::ighthousec in :::;rcte ~r:a. ~r~'cs, P.C.I.J., Series .i.i./B, lIo.71, pp. 104-105 (Hambro,
op. cit., I, pp. 137, 87).

Fisheri\!s Case, I.C.J. Reports, 1951, pp. 131-132, 142-43 (Hambro, Ope cit., I,
pp. 105, l07, 113).

Tle Diversion of Ivater from the Meuse, P.C.I.J., Series A/B, No.70, p. 18 (Hambro,
op. cit., I, p. 121).

Corfu Channel (Merits), I.C.J. Reports, 1949, p< 31 (Hambro, Ope cit., I) p. 131).

Asylum Case, I.C.J. Reports, 1950, pp. 274-275 (Hambro, OPe cit., I, p. 269)

The Minquiers and Ecrehos Case, I.C.J. Reports, 1953, pp. 52-55, 57-60, 65-71
(Hambro, op. cit., Vol. 11, Lycicr:., 196o, pp. 83-99).

The Island of Palmas Case, Perm. Court of f~bitration, 1928, No. XIX (2.H.C.R.,
p. 83; 2 R.I.I.i•• , p. 829; Green, ~.C.: International law through Cases, 2nl ed.,
New York 1959, pp. 349 ff.).

Nationality Decrees in ~unis and Morocco, P.C.I.J., 1923, Series B, No.4 (Green,
Ope cit., pp. 76-81).

3tatus of Eastern Care1ia, P.C.I.J., 1923, Series B, No.5 (Green, Ope cit.,
pp. 81-83).

The North Atlantic CCE.st Fisheries, Perm. Court of Arbitration, 1910 (Jcott:
The Hague Court Reports, Vol. 1, pp. 141, 156).

Eastern Greenland Case, P.C.I.J., 1933, Serol.jB, 55, pp. 45-46.

Minority Schools in Albania, P.C.I.J., Series A/B, No. 64, p. 19 (Hambro, op. cit.,
I, p. 2(7).
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3. United Nations resolutions and pra~tice

(a) Resolutions

1004 (ES-II). Situation in Hungary

liThe General Assembly,

]ansidering that the United Nations is based on the principle of the
sovereil3n equality of all its Members, n

~General Assembly Official ~ecor=ls, .]ecor:l
Emergency Special Session, SUPl)l. lio.1
(A/3355), p. 2)

1348 (XIII). Question of the peaceful use of
~ -ter space

liThe General Assembly,

Bearing in mind the provision of Article 2, paragraph 1, of the Charter
of the United Nations, which states that the Organization is based on the
principle of the sovereign equality 0 fall its Members, II

(General Assembly Official Records, Thirteenth
Session, Suppl. No.18, (A/4090), p. 5)

15111- (XV). Declaration on the granting of independence to
colonial countries and peoples

liThe General Assembly,

Mindful of the determination proclaimed by the peoples of the world in
the Charter of the United Nations to reaffirm faith in funrlamental hlJman
rights, in the dignity and worth of the human person, in the equal rights
of men and women and of nations large and small and to promote social
progress and better standards of life in larger freedom,

I· ..
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Conscious of the need for creation of conditions of stability and well-being
and peaceful and friendly relations based on respect for the principles of
e~ual riGhts and self-determination of all peoples, and of universal res~ect

for, and observance of, human rights and fundamental i:'reelOl:lS for all Hi thout
distinction as to race, sex, lanGuaGe Ol' - _lii~ion,

Aware of the increasing conflicts resulting from the denial of Ol'

impediments in the way of the freedom of such peoples, which constitute a
serious threat to world peace,

Convinced that the continued. existence of colonialism prevents the
development of international economic co-operation, impedes the social, cultural
and economic development of dependent peoples and militates against the
United Nations ideal of universal peace,

Affirming that peoples may, for tbeir own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations arising out
of international econo~ic co-operation, based upon the principle of mutual
benefit, and international lai-T,

Believing that the process of liberation is irresistible and irreversible
and that, in order to avoid serious crises, an end must be put to colonialism
and all practices of segregation and discrimination associated therei'lith,

Convinced that all peoples have an inalienable right to ~omplete freedom,
the exercise of their sovereignty and the integrity of their national territory,

Solemnly proclaims the necessity of bringing to a speedy qnd uncor.ditional
end colonialism in all its forms and manifestati0ns;

And to this end

Declares that:

1. The subjection of peoples to alien sutjugation, dO:~1ir.2tio:l C':1:J.
exploitation constitutes a denial of fundamental human rights, is conL's.ry
to the Charter of the United Nations and is an impediment to the p~omction of
the i'lorld peace and co-operation.

2. All peoples have the right to self determination; by vir~ue of that
right they freely determine their polit~cal status and freely pursue their
economic, social and cultural development.

/ ...
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3. Inadequacy of political, economic, social or educational preparedness
should never serve as a pretext for delaying independence.

4. All armed action or repressive measures of all kinds directed against
dependent peoples shall cease in order to enable them to exercise peacefully and
freely their right to complete independence, and the integrity of their national
territory shall be respected.

5. Immediate steps shall be taken, in Trust and Non-Self-Governing
Territories or all other territories which have not yet attained independence,
to transfer all pOi-TerS to the peop:'es of those territories, ,vithout any
conditions or reservations, in accordance with their freely expressed will and
(lesire, vTithout any distinctions as to race, creed or colour, in order to enable
them to enjoy complete independence and freedou.

6. Any attempt aimed at the partial or total disruption of the national
unity and the territorial integrity of a country is incompatible with the purposes
and principles of the Charter of the United Nations.

7. All States shall observe faithfully and strictly the provisions of the
Charter of the United Nations, the Universal Declaration of Hurran Rights and the
present Declaration on tIle basis of equality, non-interference in the internal
affairs of all States, and respect for the sovereign rights of all peoples and
their territorial integrity.lI

(General Assembly, Offjcial Records: Fifteenth
Session, Suppl. Ho. le (1./4684), I:P. 66-67)

1803 (XVII). Perrranent sovereignty over natural resources

"The General Assembly

Recalling its resolutions 523 (VI) of 12 January 1952 and 626 (VII)
of 21 December 1952,

:Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which it
recJllillended that the sovereign right of every state to dispose of its ,fealth and
its natural resources should be respected,

Considering that any m qsure in this respect must be based on the recognition
of the inalienable right of all States freely to dispose of their natural ,·realth
and resources in accordance with their national interests, and on respect for the
eccncmic independence of states,

/ ...
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Considering that nothing in paragraph 4 in any way prejudices the pcsition
of any Member State on any aspect of the question of the rights and obligations
of successor States and Governments in respect of property aCQuired before the
accession to complete sovereignty of countries fu'merly under colonial rule,

Considering that it is desirable to promote international co-operation for
the economic development of developing countries, and that economic and financial
agreements between the developed and developing countries must be based on the
principles of equality and the right of peoples und nations to self-determination,

I

Declares that:

1. The right of peoples and nations to perrranent sovereignty over their
natural wealth and resources must be exercised in the interest of their national
development and of the "Tell-being of the people of the State concerned.

2. The exploration, development and disposition of such resources, as well
as the import of the foreign capital reqUired for these purposes should be in
conformity Hith the rules and conditions "Thich the peoples and nations freely
consider to be necessary or desirable lTith regard to the authorization, restriction
or prohibition of such activities.

3. In cases "here authorization is granted, the capita.l imported and the
earnings on that capital shall be governed by the terms thereof, by the naticnal
legislation in force, and by international lair. 1'he profits derived must be
shared in the proportions freely ~greed upon, in eacl1 case, betHeen the investors
and the recipient State, due care beinG taken to ensure that there is ne
impairment, for any ~'eason, of th:.~t :3tate 1 s scvereiQ;nty over its natural YTealth
and resources.

4. Nationalization, exprCTriation or re~uisitioning shall be based on
grounds or reasons of public utility, security or the national interest I-lhiC'h
are recognized as overriding purely inJivi0ual or private int2rests, both domestic
and foreign. In such cases the OiIDer shall be paid appropriate compensation, in
accordance ,·rith the rules in force in the State taking such measnres in the exercise
of its sovereignty and in accordance \-Tith international lav. In any case IoThere the
question of compensation gives rise te 3 controversy, the national jurisdiction of
the State taking such measures s11.:111 be eXhausted. HmTever, upon agreement by
sovereign States and other partie8 cG.cerned, settlement ef the dispute should
be made through arbitration or international adjUdication.

/ ...
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5. 'rhe free and benefici~",l Exercise of the sovereignty of peoples and
no.tLms over their nCttm'al rc:scw:ces must be fm'thered by the mutual respect
ef States l'3.Ged en their sovereicn ec~uality.

(). Internuticnal cc-cper:.:..ticn fer the eec-nomic development ef developinG
cIJLmt:;:ies, uhether il". the forn oi' lm!Jlic or privo.te capital investments, exchan...:;e
of Goeds and services, tt;chnic~~l ::~Gsistance, Cl' cc.xchange ef scientific
lnfonwticn, ;::;110.11 be such 0.5 tc further cheir ~l1dependent national development
anJ SP.llll be bo.iJed upon respect fer their sovereiGnty ever their nutural uealth
and reSCLD:CC~,3.

7. Vicl::ttion of the riGhtc~ of -pecpleG and nations to sovereignty cvel'
their no.tm'al ,·realth an,1 reSCUl'ces is c...:·ntrary tc the c,pirit ancl principles of
the C'lm.::'tel' 01' the United Tbti,ol1s ,nl! hinut::rs the c1evel:Jpment ef internatiol13.1
cc-.~)~,el'aticn and the lyaintenance .:1' pE'3.c:e.

8. ForeiGn investl~ent t~GreeljCnt;3 freely entered intc by or betlTeen
sovereiGn ;,[,a'tes sball be obsel",red in Geed faith; ~~tateG anc1 international
crc;ani::~!,tjicn.~ ,-;ball Gtrictly and cc'nscientieusl;y respect the ,->overeignty ef
l)E'ciilc; and n~ltlons over t.heir n::~l;m'al uealth ::,md rCSCllrceG in accordance uLtl1
the' Char eel' tmd the principles set forth in the :n'cccnt rerclutirn ... II

(General i'I.:"sel:ll,ly, Official Records:
SeventE:ent.ll .:'3.3sion, ;~Ul'pl. :No. 17
(A/5'.217), ~'l). lfj_l,,)

liThe pr Lllciple of ".he GcvcrE.'L.."n E:,lua.lity c~:c ~!ll ;,[cmbcr~ of t.he United
Ir~'.tion,~ hac been et ,:;u1'\iect. of' ccc::c;3ional ,liSCUDsicns a.nd ha.s l'een taken inte
::~ccoW1t in dccL:icns cOllcern.inc rules ef prrc("I~u'E:; Illustrative cases 1[.2.11 be
fOIUld .in this Repertory under ArtI c1e _~l. It..:: ,~!i.~tLtuted cne ef the GuidinG
pr L.nc i;,)10s in l,'esolution ~291 (IV) J t-:llti tlcd IlPrcmo'tion cl' the stability l'f
intern'.lti=nal rel::.tiollS in the F~T E~Dtll. Certa.in resoluticnc have llnb;~1

reference.:; to sovereiGnty ::1.11,1 to indeprmdellce in a ,·ray to sUGGest a cennexicn
bet.lIeen Al:t icle 2 (1) and Article 2 (4). Such have been resolutions containinG
gem;l'al l'eccmm(;ndatioll~" ccnce:i:ninc; ilCn-interference lrith the soverei<:;n rights and
ili~lependel1Ce ef under-developed countries in ccnnexion vi th rendering technical
assiJtanc2. All example is prOVided by res~lutlon ~CO (111), concerninG tecbnical
Llssictunce for eccnorric development (Gec t11so Gt.neral A~;sembly resolution 304 (IV)
approvinG Lccnomic and Social Council resolution ::::22 A (IX), vhich l)rovided
(in parLcsr:.:tph 4 (,1)) tktt

l'rIle teclmical assista.nce fUl'nh;hed shall (i) not be a means of foreign
eccn.:mic and political interference in the internal affairs ef the country
ccncerne,l 3.nd oh3.11 net be aCCCl'lpLmieJ by L,ny conGideratiCl~s of a political
ll~~0~~2."'t: r •
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Another example is provided by resoluticn 626 (VI~), concerning the exploitation
of natural resourcee. l!

(Repertory of Practice of United Nations Organs,
Vol. I, Al'ticles 1-22 of the Ch2,rter, NevT York 1955,
p. 13)
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4. Decisions and proposals of other bodies

American Institute of International Law, 1916

Declaration of the Rights and Duties of Nations

tlIIL Every nation is in law and before law the equal of every other nation
belonging to the society of nations, and all nations have t~e right to claim and,
according to the Declaration of Independence of the United States, rto assume,
among the powers of the earth, the separate and eQual station to which the laws
of nature and of nature rs God entitle themr . tl

(J.B. Scott, The American Law Institute: Its
Declaration of the Rights and Duties of Nations,
Washington 1916, pp. 78-33)

International Juridical Union, 1919

Draft of a Declaration of Rights and Duties of Nations

tlArticle Ill. States are equal before the lavr.

Equality in law implies equal co-operation in the regulation of the
interests of the international community, without necessarily confering the right
of equal participation in the constitution and functioning of the organs
established for the administration of these interests.

Every State is limited in its rights by its obligation to respect the rights
of other States. tl

(Seances et Travaux de lrUnion Juridique Internationale,
1920, Vol. 2)

American Institute of International Law, 1925

Project No. 8 Fundamental Rights of American Nations

tlArticle 1. The follm·ring principles are declared to constitute American public
lalf and shall be applied and respected in America by all nations:

1. The American Republics, equal before international law, have the rights
inherent in complete independence, liberty, and sovereignty. Such rights can in

/ ...



~\jC .o/L. )37
En[;lish
Pace 201

no way be restricted to the profit of another nation, even with the consent of
the interested American Republics. Il

(AJIL, Vol. 20, 1926, Special Suppl., D. 31~)

American Institute of International Lal-T, 1925

Project No. -5, Nations

IlArticle 2: Nations are legally equal. The rights of each do not depend upon
the pOl'l"er at its courmand to ensure their exercise. Nations enjoy equal rights
and equal capacity to exercise them. lI

(AJIL, Vol. 20, 1926, Special Suppl., p. 309)

International Commission of American Jurists, 1927

Lproject 11, states: EXistence, Equality, Reccgnitio~7

Article 2: IlStates are equal before the law, enjoy equal rights, and have equal
capacity to exercise them. The rights of each are dependent not upon the pOlfer
which it possesses to ensure the exercise of them but sclely upon the fact of
their existence as a person of international la'T. 1l

(International Commission of Jurists, Public International Law,
Pan American Union, 1927, p. 8)

Inter-Parliamentary Union, 1928

Declaration of the Rights and Duties of States

3. The members of the community of States are equal before the 13.1'1". t:ach of
them possesses Within that corrmrunity c~ly those rights conferred on it by the lal'l"
of nations. lI

(Union Inter parlementaire. Compte Rendu de la XXVeme
Conference tenue a Berlin du 23 aout 19'28, Lausanne 1928,
pp. 525-527)

/ .. "
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Inter-American JLU'il1ical CCllJllLttc8, 194~

Reaffirmation of Fundamental Principles cl' Intcrna~~ional ImT, Project of
Resolution ;JLlbmittel1 to the Governments, I;Iembel'G cl' the Pan American Union

liThe American Republics resolve t,..:· l'c:J.fflrm in the most solemn manner the
follOlTing principles 'which they 1JelievE: Le be i'unO~.:mental in the relations of
States :md essential to the maintenance cl' flE<tCe :.u:d justice in international
rel~tions, and declare:

Ill. States ure juridic:J.lly equal, in thE: ":;C,l1;;~e "11:.:.t they have the same
fundamental rights.

This equality derives from tllt:: eXistence of the Jtate as a person of
international lav and not from the pover ,·rhicll the individual State may possess
to defend or maintain it.

In l:~ke 11:'anner this juric.l.ic:"'.1 equality is independent of the territorial size
of the rarticular State or of the Jegree of its !::aterial progress.

In consequence, no ;:.;t;ate rr.a:r 1,1:': held bound L);"/ changes in the rules of law',
'IThetI1er in 1?olitico.l or economic l1"D.tters, to uhich it has not freely consented. 11

"JIT V 1 .~ 1')1- 01 04)\.A ....J, C •. i, '4), pp. ~ -~

Inter-American Juridical Committee

Report on the Dumba:::-ton Oal~s Proposals SUhlit ted Le the Pan-American Union for
Distribution to the American Gcvermr:ents, 1944

Chapter 11. Pl'inciples: UTIle OrG~mization is tc l~e baBed upon the principle of'
the sovereign equality of all peace-loving sta~es. TIle phrase lsovereign
equalityl lTOuld appeal' to call fCT clarification. l'he Juridical Committee, in
its PrelirrJ.nary Recommendation en Post-H::ir Problems, has emphasized that the
sovereignty of the state rwlst be understood in a ~allller consistent With the
suprem8 necessity of maintaining peace, order and justice in the international
comnlunity. It is fundamental, said the Juridjc:.ll CCirrJ1nittee, that no nation should
claim as an attribute of sovereignty the right to be the judge in its mm case or
the right to take the lair into its mm hands. 'I'he Frcporal~ call upon states to
rrake these concessions of sovereiGnty; :::net it is 'therefore to be assumed that the
adjective lsovereign 1 is used in tIlls limiteJ sense.

/ ...



'llle rrinciplc .....1' the ellual:~ty Cl~ 3t.atesi~.; :nc \'h~cl: kts~'ecn LI1:Jistently
maintained by the Amerl(~::';l :';'~a;, cs :",:.:'11<- of the ft;nci 1:1:'E""'2.1 pl'IncjT)le:o of their
inter-Americ~m c,yste1~. Th" l;.·'i~l('~ple of lc!.?;al C(lU'llHy :'0.11.::; f~)r the recccniticn
of national ch3ractcr nnd 1K1 :~cnalI t;T of t:1e sel::..~rL..te GtLttc c. In rc-srect to the
fLU1l1amental rights asc~.ci,~.tt.E:] 'iriVl L.he e:~istence of the ;:;'.;3. .... 8 c:.I1l1 'iTith the exercis<}
of jurisdiction over its teLl:::.tory all SlJates stand npcr: c. .l8C'tinic~ of c'luali ty;
and this e,::.uality must bf. U~' -L!J.tai~'(;.l ~,s an essentiLtl cen'1:i tLcn 01' the sf:'lJu1','J.te
le[;o..l personality and corporate ('haracter of the mcr:rt::er.; ,:1' tll'~ internatilm8.1
C01:.Llunity. On the other r.ld thE relative polit.LC'ul im;Jorl;an:~f~ 01' their re:Jpcctive
roles In intern~ttion3.1 JjT:dl'::', hus ulwcl.y:J been l'ccc.:-;ni~e(J, '..J.l'r, it h,,,3 f1'eouently
been reduce'1 te spe,'ific :;':?,::rk~) ~.t8 in the l'~tSe (f cCEGriblLt~Cr.:) by ('uctU:3 to the
rr.ainten:..mce of intcrnatJ,xiLl in:JtitutLol1s Lud a2;(;11,~j(;s.

It 'reuld appear tl1o};';ll~: ten~ Iccvcl'C'i~n b.l1Ltlity l: 2,:3 UCf::":1 in tLc Proposals)
\l3,S intenltcJ to make it ,'J..t:'-":" tlrut the 11(;\[ intern~~t,i(nal or~L'~~i:::aticn 'ilaS nc)t to
be a super-state uhil'h 1,rcul:1 ,jt:<.~Ll'OY the 18Ja1,)(;r.:;e''10.1 ii~y (1' i t:~ individual
members. 1.I:.my featu.res 01 the nCir orc;aniz:ttJoll 1.:::1'k:~ ~,'ar",Ul'e f'r:-r:r the
existinc rules of internu.ticmd luu) notably the }..Jrcvi~)Lens for Sl. Vltc in the
General Assembly by a n:ajority ',-1' tuo-thirds. Thc:::e proviric,n:; mi,;~lt, LUlder
certain c:i~rcumctance;:;) :";UCc:e;Jt the possibility:x..'·nc':::C::1Cbr:lCnt cl:','~'ll tile reserved
q::l:e:rc of ri:.:hto 00[(.nti[11 to '(}:(; Lc..iLtCLC.l.CC of tLc: lc:(~nl perscr.c.liiy of the
states. The use (1' the tel'l~. 1')Lver(~it~E Cl\lali~~.'/~ in Lhe ;'rc.:poe,..'.1l8 Le; apparently
illtended as ~:!. Guarantee tllat trl,i3 '\1 i1:- 110t be tIle cc..~~e.!~

Pan American Union, Goverr.in(,; Bcurd) 19l~G

Draft Declo.l'ation of the RiGhts ~nd Duties of' .\r::el':Ll..'un ;;tates

Ill. ;:itates are jLU'itJico.D.y e(lUul amc'l1C; themcelvcc. 'J:lhey hove the saUTe ric;htc
and the same obliGations. 'Ihis LqualLty derivec frc1:1 tIll: e:~i~,tence=f the ~c,~:Lt:

as ::r. person uf intern3,ticll3.1 Imr L,n,J 11')t from. tht:; ~JC'i1er 'olhich the ;;Late l!'L1~f

110SGeSS to defend or maintain it; nor frcm the t.e.:.Titcl'io.l size or 'lc:";l'ee ,.::1'
pr...'c:ress of each ;3tate.

XVIII. 'I-he American ~tu.te;p1'aclu.i:n the princir;le of e·~lUo.lity of access to the
tr3.de and r8.\'r 1f;3,terials of the \IcrLl u~ld to the ;:;l·,.~(lu('erI s goods \IhLeh o.re needed
for theL.: indu8triul Lmd commercial development. In order to realizt; these aiae',
the American Ccates may reco~~niz(; the duty to co-operate for the prevention Cl'

eJ,imination of unjust discriminu.tionc; te) reuuce h\.1'rLe1'8 injurious Le
internu.tional trade; to avoid practices "rhich obstruct international trade o.n,[ to
eliminate the excesses \-Thich r;;ay result frcm ecc1wmic nationalisn:."

(Pan AmericL'.Jl Union) GoverninG Beard) Ccrr.rnittee on the
OrGanization of the Inter-Al::e1'i2D.n System) Hs.shincton) 1}4(-)

/ ...
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International Law CGmmission: Draft Declaration on Rights and Duties of States,
1949

ItArticle 1: Every State ha:.:., the right to indepE:ndence and hence to exercise
freely, Hithout dictation by any ether ::Jlate, all its legal pm·rers, including
tile choice of its mm forni ef government.

Article 2: Every State has the r; bilt tc exercise jm'isdiction over its
territory ffi1d over all perscns and things the~ein, SUbject to the immunities
recognized by international lalT.

Article 5: Every State has the l.'ic;ht to E'~uality in 18.u 'lTith every other State.

Article 14: Every State has the duty to ecnduct its relations vrith other States
in accordance "rith international h1M ~mc1 \'Ti th the principle that the sovereignty
of each State is SUbject to the suprerr:acy of international lau. tl

(Report of the ILC covering its First Session, 1949, A/925,
Annex to General Assembly resolution 375 (IV))

50th Inter-Pnylie:mentarr C'onf·~r8ncc:. ] (~'l; The 1,:[,~," to P"'[lc,:;

Declaration on the Principles uhich ,;lwulJ guide St2.tes in their Kutual Relations
for Eliminating International Tension and PreservinG Peace.

liThe 50th Inter-Parliamentary Conference,

Considering that the essentl:.cl principles fc,r the preservation of peace,
which must be follOl·red "by States in their mutual relations, are cOl:tained in
the United Nations Charter,

Recalling the 'Draft DEclaration on Rights and Duties of States', 'vhich ,vas
prepared by the International lUll Commission and tal\.en note of by the General
Assembly of the United Nations in its resolution 01' r, (''-.:;1101' 7, lC151.

Recallir-g and confirming the Declaration on the Principles of International
Morality adopted on SlOptember 11, 1948, by the 37th Inter-Parliamentary
Conference,

Recalling the resolution adopted at the 44tl1 In~er-Parliamentary Conference
;1t Helsinki concerning peaceful co-existence betueen all nations, regardless of
their economic and social systems and their degree of development, and uhether
they be great or sw~ll, powerful or not,

/ ...
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Considers it necessary to formulate the principles of international
behaviour which have, in the light of international experience, after the
adoption of the United Nations Charter, proved to ce particularly important
and essential;

Calls on all representative bodies to redouble their efforts with the aim
of eliminating international tension and preserving peace, and to strive for the
application in international practice of the vrinciples listed below:

1. For the preservation of peace between L~tions, it is essential that
States respect the basic principles of international relations proclaimed
by the United Nations Charter and emanating directly from the~ext of
the Charter.

The disrespect for or the breach of these basic principles of
international llchaviour is the main cause of present international tension
and the danger of war.

Peace and freedom are interdependent. To eliminate international
tension, states should, above all, abstain from all pressure and all
interference, of whatever nature, exercised against the national sovereignty
and territorial integrity of other States, and should respect Vigorously
the desire of the people, and particularly of the srr.aller countries, to
choose freely the way they consider to be most favourable for safeguarding
their security and their independence, and for their social, economic and
political development .

4. Countries are bound to apply basic principles of international behaviour,
regardless of the differences which exist in their internal socio-political
organization. The differences in socio-political structure are not an
insurrr.ountable obstacle to international understanding and co-operation.
The cold war among nations with different internal organization is neither
an inevitable 1:C1' I). I noYJr.al" state of affairs in the ivorld in the present
phase of the developlGnt of mnnkLnd. Its internal organizaticn does r.nt
fr"e any state frcm its duties in its r'·lr-,tir!1:::; uith otter c01mtrles ....

9. Colonial and all other forms of une~ual relations among nations, whether
overt or covert, are the main and the most persistent source of international
dispute, and conse~uently of the danger of war. It is therefore necessary
to accelerate the procedure for attaining the independence of all still
dependent countries and peoples, in the spirit of the United Nations Charter

I .. ·
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and the Declaration of the General Assembly of 14 recember 1)60 on the
granting of independ~nce to colonies and their peoples. Efforts should
be made simultaneously for the improvement of relations an:ong nations,
so as to lead them to a real and cOEplete equality. In the same spirit, the
occurrence of' neo-colonialism, namely, the creation of the dependency of'
under-developed countries by economic means, should tc condemned. Th" u~e of'
armed force against those nations seeking to realize their richtJf sclf­
determination and of free choice of their social, economic and lolit.i.c3.1
systems, as guaranteed by the United Nations Charter, should be s(:verdy
condeEned.

Pern?les aspire tG solidarity, sovereignty, self -clGtermination, ::ma
juridical equality, free from any kind of imp(;rialism, colonialism ani
submission to other peoples.

10. The economic inL-:quality of countries, i. e ., tht:! ro.r'111el existence
of hiGhly developed and under-leveloped countries, fosters relations of
inequality among navions (neo-colonialism) and the use of such relations
for cold-war aims. For this reason, the existence of misery, poverty, hunger
and high n:ortality in a number of countries, in this century of far-reaching
scientific develolment, is not only a shame for mankind, but also a source
of international tension. An imperative obligation of all developed countries
is therefore to help generously those under-develop~d nations, primarily
through the United Nations, and in any case without rolitical conditions.
Bearing in mind the same aim, efforts should be made to elininate all
elements of inequality, inherent in the economic policy of developed
countries in the field of prices, tariffs, taxes, imrort and exrort duties,
from international economic relations v,ith a viel" to Gnsurinc 1'air economic
co-operation, lvith no discrimination. Aid to countries which he:ve recently
liberated themselves from the colonial yoke is an urgent task in thiE' field,
a prerequisite for their unhampered economic develorment.

The highly industrialized countries should eliminate obstacles which
prevent peoples in process of develorment from making ecc~omic, roliticnl
and cultural progress in the fields of science and modern techniques 11

(Ir.hr-Pnr1jron,?ntar:," El;-1,_'ilr.
41st y,'ar. ro. 4. pp. 11-1 'J:
BnlSsels. 14-22 Septem"ber lC)':l)

Soviet branch of the International law Association, rcclaration of Principles
of Peaceful Coexistence, Draft, Moscow, 1962, presented at the Fiftieth
Conference of the International law Association

11(3) All States shall develop and strencthen inte:cnational co··opera.tLm in the
economic, social and political fields l as well as in th~ ficld of science Qnd
culture, on the basis of free I·,ill, equaJl t~.". O,nd mutu:~ L benefit, Hi tt-Jut nny
discrimination for economic, political, ideol0Gic~l, or other reasons.
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11(6) All states, regardless of size, and political and economic might, are,
to one and the same degree, eQual participants in international intercourse.
No State may be prevented from participating in the settlement of inter!!ational
problems affecting its interests. States shall be represented in international
organizations with consideration for the fact of the existence at present of
three large political groupings. 11

(~eclaration of Principles of Peaceful
Coexistence, Draft, Soviet Association
of International Law, Moscow; 1962)

American Branch of the International Law Association (Proceedings and Committee
Reports) 1961-1962, presented at the Fiftieth Conference of the International
Law Association

"( 6) states having the economic capacity to do so shall tender to States Ivith
economies in less advanced stages of development economic and technical assistance
and capital investment oy public or private means as circumstances suggest, and
the receiving State shall ensure that aid so tendered and investment so made shall
be used for the designated purposes, and afforded the most constant security and
protection in accordance with international law and with such terms of treetment
and repayment as may have been agreed upon between the receiving State and the
foreign public or private source."

(Proceedings and COIT®lttee Reports of the
American Branch of the ILA, 1961-62;
pp. 72-77; see also AJIL, Vol. 57, 1963,
pp. ;)3 -94)
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5. Travaux preparatoires

UNCIO documents

Interpretation of the tenn 11 sovereign equality" by._the United }\JR+i nnF'

Conference in San Francisc0

(Report of Committee 1/1 to CommiGoion I, approved by the Commission and by the
Conference in plenary session)

"'Ihe Subcommittee voted to keep the tenninology I sovex'eign equality I on
the assluuption and understanding that it conveys the following:

1. That States are juridically equal;

2. 'Ihat each State enjoys the rights inherent in full sovereignty;

3. 'Ihat the personality of the Sta~e is respected, as well as its
territorial integrity and political independence;

4. 'Ihat the State should, under international order, comply faithfully
with its international duties and obligations."

(UNCIa, Report of Rapporteur of Collill1ittee 1
to Commission I, Doe. 944,I/l/34(1)
:Cocuments, VI, p. 457) and Verbatim Minutes
of the Ninth Plenary Session, 25 June 1945,
Doe. 1210, P/2C, p. 3 (Documents, I, p. 614)

Article 2/1 Subject Analysis

EQUALITY OF STATES
Comments and Amendments on DO Prop

vol. 3: Mexico 102; Philippines 536
Plenary discussion

26 April rr..tg 1 USSR vol. 1 p. 135
28 April mtg 3 Iran vol. 1 p. 247
28 April mtg 4 Uruguay vol. 1 p. 299, 304
30 April mtg 5 vol. 1: Colombia 360;

Ecuador 369, 370; Mexico 352-3
1 May mtg 6 vol. 1: Haiti 443;

Iraq 446
1 May mtg 7 Venezuela vol. 1 p. 517
2 May mtg 8 vol. 1: Mexico 552;

Nicaragua 556; Panama 561, 562
Committee 1/1 dis~ussion

9 l·:ay mtg 3 vol. 6 p. 282
17 May letter from BelgiUlll vol. 6 p. 300

Committee IV/l discussion
1 June mtg 17 vol. 13: Costa Rica ~48;

New Zealand 247 / ...



EQUAL RIGHTS OF IARGE AND SlYIALL NATIONS
Corr.mittee I/l discussion

5 June mtg l3 vol. 6 p. 366
Coramission I discussion

llt June mtg l vol. 6 p. 20

FEDERAL UNION
Cormnittee I/2 discussion

l7 June mtg 28 USA vol. 7 p. 265

DOEPENDENCE, POLITICAL
Plenary discussion

27 April Australia vol. l p. l73, l74

SOVEREIGN EQUALITY
Comments aDd amendments on DO Prop vol. 3:

Bolivia 582; Egypt 454; Haiti 52;
Mexico l04, l05, l06; Norway 373;
Peru 596; Sponsors 623; Venezuela 192

Plenary discussion
26 April mtg l vol. l p. l25
27 April mtg 2 vol. l: Australia l73;

Brazil 190
28 April mtg 3 vol. l: Honduras 240;

Lebanon 25l; Netherlands 249
l Nay mtg 4 Turkey vol. l p. 452
l May mtg 5 Luxembourg vol. l p. 503
2 May mtg 8 Yugoslavia vol. l p. 578

26 June Final mtg China vol. l p. 660, 692
Committe~ I/l Jiscussion

l6 May ~tg 7 vol. 6 p. 304
l7 May t:tc; 3 vol. 6 p. 3lC

4 June mtg II vol. 6: Belgium 332;
Norway 334-5; Peru 33l-2; Uruguay 332

Corr~ission I discussion
l5 June mtg 2 vol. 6 p. 66-70

Consequences of
CorrillUttee II/2 discussion

9 Nay mt~ 3 'Turkey vol. 9 p. 274

SOVEREIGNTY
Amendments on DO Prop Uruguay vol. 3 p. 35
Plenary discussion

27 April mtg 2 Brazil vol. l p. 190-l
28 April mtg 3 Honduras vol. l p. 24l
2 May mtg 8 Mexico vol. l p. 55l
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SOVEREIGNTY (continued)
Commission I discussion

15 June mtg 2 vol. 6 p. 69, 70; Peru 66-7
Committee 1/2 discussion

17 June mtg 28 Denmark vol. 7 p. 265
Delegation of

Plenary discussion
26 April mtg 1 China vol. 1 p. 130
28 April mtg 3 Netherlands vol. I' p. 249
30 April mtg 5 Colombia vol. 1 p. 360

1 May ntg 6 1'01. 1: France 437;
Haiti 443

2 lv'Iay mtg 8 1'01. 1: Syria 57C;
Yugoslavia 578

Committee 1/1 discussion
12 June Statement by Norway 1'01. 6 p. 432

Respect for
Steering Corr~ittee discussion

21 Vlay Statement by Argentina
1'01. 1 p. 101

Rights of
Plenary discussion

28 April mtg 3
30 April mtg 5

India vol. 1 p. 244
Ecuador vol. 1 p. 369

(United Nations Conference on
International Organization, Documents,
Vol. 21, General index, pp. 22-23)
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