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?REPARATORY COMMISSION OF THE UNITED NATIONS

COMMITTEE 5:

PRIVIIEGES AND IMMUNITIES

The Secreﬁariat submits for the information'of the members
of Committee 5 a copy of a document on the gtatus of the

International Labour Office in Canada.
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e  Minubes © oth
i . Extract from Minutes of the 9 3
Status of the I.L.0.-in Canada: . o O 0efice
\ International ILabo _
£ the Governing Body of‘the : ’
Seasion @ (Oct. Nov. 19k1).

THE TREATIES OF PEACE (STATUS OF THE INTERNATIONAL -
‘ IABOUR OFFICE) ORDER, 1941

ofines in certain aspects the

preasine this Order, which d
The text of this ’ 1 Labour Office and its staff,

sﬁatus in Canada of the Internationa
ig as follows:

ORDER IN COUNCIL
AT THE GOVERNMENT HOUSE AT OTTAWA -

Thursday, the lith day of August, 1941

Present:

HIS EXCELLENCY THE. GOVERNCR GENERAL IN COUNCIL

Whereas the Secretary of State for External Affairs, with the
concurrence of the Minister of Labour, reports,: ’

(1) That by Article 7 of the Covenant-of the lLeague of
Nations and Article 6 of the Constitution of the International
Labour Organization, the International Labour Office as part of
the organization of the League enjoys diplomatic privileges and
Tmmunities: . L

(2) That by reason of the ratification of the Treaties of
Peace, the provisions of the Covenant of the League of Nations
and of the Congtitution of the International Labour Organization
‘congtitute obligations of Canada as part of the British Empire ‘
towards foreign countries within the meaning. of Section 132 of the
British North America Act, 1867. :

(3) That Section 1 of The Treaties of Peace Act 1919
(10 George V. Chap.30) empowers the Governor in Council to make
such Orders in Council and do such things as appear to him to be
necegsary for carrying out these Treatlies and for giving effect
to any of their provisions:

" (4) That with the epproval of the Canadian Government, the
Director of the International Labour Office has transferred a
part of the staff of the International Labour O0ffice to Montreal
in arder to permit of the continuance of the work of the :
International Lahowr Office in present circumstances; and .

(5) That it is therefore desirable to define in certain
regpects the status in Canada of the International Iabour Office
and its staff. S, : C

Therefore, His Excellency the Governor General in Council, on

the recommendation of the Secretary of State for External Affairs,
and under and by virtue of the Treaties.of Peace Act, 1919, is

1
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pleased to order and doth hereby order as follows: ‘ r

1. This Order may be cited asg "The Treatles of Peace
(Status of the International Lebour Office) Order 1941"..

' 2. The International Lebour Office shall have legal
capaolty to conclude contracts and to assums and dlscharge
obligations. .

3. The International Iabour Office shall have the
right to sue and be sued, but no suit or other proceeding
(other than & procecding by way of set-off, counter-claim
or cross-action) against the Internationzl Labour Office
shall be entertained by any court without the express
consent in writing of the Director of the International
Labour Office,

4.  The premises occupled by the International Labour .
Office are inviolable, that is to say, no peace officer,
gsheriff, bailiff, membor of the armed forces, or other
public authority of like nature, may enter them, in the
exercises of his duties, without the consent of the Directar
of the International Labour Office,

' 5. The archives of the International Lebour Office
are invialable.

6. (i) The members of the international
administrative staff of the International Labour Office
shall enjoy immnity from civil and criminal Jurisdiction
in Canada unless such immunity 1s wailved by the Director
of the International Labour Office.

(2) The list of the members of the 1nternatlonal )
adminigtrative staff shall be published from time to time
in the Canade Gazette by the Secretary of State for
External Affairs.

(3) The other members of the staff of the
International Labour Office shall enjoy exemption from
civil and criminal jurisdichion in Canada in respect of
acts performed by them in their official capacity and within
the limits‘of their functions unless such immnity is
waived by the Director of the Imternaticnal Labour Office;.
but they shall be subject to the Jurisdiction of the
Canadian Courts in respect of acts performed by them in

their private capacity.
T. The International Labour Office and all salaries

paid by the International Labour Office to permanent members
of itg staff shall be exempt from all direct taxes imposed .
by the Parliemént or Government of Canada, such as income
tax and National Defence Tax. =

Provided that this exemption shall not apply to
salaries paid to temporary members of the staff, that is
to say, members whose contracts of employment with the
International Labour Office were made for a period of less

than one year.

A, D, P. Heéney,

Clerk of the Privy-~Council.
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Internal ‘Administrative Measures

-4

Instructions regarding the purpose for which the above
irmmunities have been accorded have been issued to the staff by
General Office Instruction No. 23 of 3 September l9hl the terms.of
which are in part as follows :

Internal  Instructions relatlng to the above QOrder

The General Instruction relating to the Imminities of Members
of the Staff of 15 March 1936 continues to be in force for members
of the international staff in so far as applicable under the
changed circumstances and subject to previous instructions
regpecting the position of members of the staff which have been
issued in Montreal. It is not proposed to issue at the present
time any new General Instruction on the subject, but members of
the agtaff are particularly reminded of the following points.

GENERAL FPRINCIPLES

Part I of the General Imstruction of 15 March 1936 (General
Provigions) remnins in force in full, and is as follows: ) AN
> \
N (1) The immnities conferred. on officials of the
International Labour Office have not been instituted
for the furtherance of the personal interests and
convenionce of these officials. They are intended only
to secure, In all circumstances, the free working of
the international organlzations and the complete

independence of their agents. The immunities attach
to the function and not to the person of those who
hold them;.

(2) It is evident that the Dlrector can in no
circungtances pormit the cxcrcise of the immmnities for
othcr thon their legitimato purposo, 'and he will have
o hesitation in waiving then in ovory case where they
constitute an obstacle to Justificd demands that do not
affect thé intcrosts of the International Labour
Offdcé .... The Dircctor will toko stern measures .
againsgt anv official endcavouring to teke advantage
ofhls irrmunities in order to ovede hls prlvate
obligationa.

(3) The attention of mermbers of the staff is . also’
called to the duties devolving upon them from their
particular situation. The officials of the Office
have been entrusted with a public international function
and they are protected by immunities established in the
interest of the States Members.of the Organization as
a whole. The position imposes upon them the duty of
maintaining a correct and reserved attitude towaerds the
public zuthorities and the population of the country in
which they reside.

There is no question of exnectlng merbers of the
gtaff to forg in any way their national sentiments or
their politicel and religious convictions; but at any
public demonstrations at which they may be present they.. -
should never forget the regerve and tact imposed upon
them by their international functions.
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ierbers of the staff are reminded that thé above instruction
is merely an expansion of Articles 1 and 2 of the Staff Regulations
‘which define the fundamental b”sls of service in the Office. Those
“rthlOS are as follows:

Articlg 1

.(a) The officials of the International Labour Office
are exclusively international officials ond their duties are
not national, but international. By accepting appointment,
“they pledge thenselves to discharge-their functions and to
regulate their conduct with the intercsts. of the International
Lﬂbour Organization alone in view. They shall be subJect to
the authority of the Director, and shall be responsible to
hin in the exercise of their functions, as provided in these
Regulations, They may not seek or receive instructions from
any Governrient or other authority external to the Inter-
national Labour Office.

® s e ® s 2 e % e o

Article 2

~ (a) The diplomntic privileges ond irmunities attaching» -
to officialg ... furnish no excuse to the officials who enjoy
then for non-perforimance of their private obligations or
failure to observe laws and police regulations ...

(b) Any official guilty .of a breach of the .
responsibilities entailed by enjoynent of diplomtic
privileges and irmmnities may be subjected to any one of

the sanctions prescribed in Chapter XI,of these Regulations.
\ . . . .

\

N
+ o+
Banking and Exahange Transactions

The position of the Office bank accounts in Canada has been
defined in forrnl correspondence between the Secretary of State
for External Affairs of Cannda-and the Acting Director,

The Secretery of State's letter is in the following terms:
Sir, . - . - " Ottawa, 10 October, 1941.

_ I have the honour to inform you that the Chairman of the
Foreign Exchange Control Board has submitted to ne a draft
understanding covering the operation of the bank accounts in
Canadn of the Internationnal Labour Office, liontreal, which it
is understood has been drawn up by a representative of the
Foreign Exchange Control Board, in collaboration with lir,
Wilfred Jenks, Legal Adviser of the International Labour

‘ Organization. This understanding, os submitted by the
Chairman of the Forelgn Exchange Control Board, is in the
following -‘terms: /

The Canadian Bank selected by the Dircctor of the

International Labour Office is authorized to open, in the
nare of the International Labour Office, U.S. dollar accounts,
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o sestrictions v plas beration of such
. No restrictions will be placed on the opera ach
accounts. In respect of such accountg, tbe Int?rnatlonel
.Lobour Office will be granted all facilities which are or
ray be enjoyed by non-residents of Canada.

The Canadian Bank selccted by -the Director of the.
International Labour Office is cuthorized to open, 1n the
noe of the International Labour Offigey'Cdnadlan dollar
accounts having internstional ‘status. ' Credits to such
accounts rust result frou remittances frou the Canadian
Coverment or from the sale of U.S. funds or‘other .
currencies freely convertible thereto, to an authori.zed
dealer of the Foreign Exchange Control Board of Canada,
The International Labour Office may at any tire pu?chase
foreign exchange with swis standing to its- credit in such
accounts. No restrictions will be placed upon the,
rerittonce of such foreign exchange outside Canada.,.

The funds of the Internationnl Labour Organization in
Conadn shall not be subject to any erbargo or sirilar
restriction, s ‘

The Intermationnl Labour Office undertakes that all”
tronsactions involving the purchase or sale of "Canadian
dollars by the International Labour Office will be bandled
through an authorized dealer of the Foreign Exchange Control
Board of Canada, ‘

‘The text, as it appears above, is acceptable to the
Canadian Govermient. I should be grateful, therefore, if
you vould accept this as official notification., If it is
acceptable also to the Internntional Labour Organization,
your forml acknowledgnent will be taken to.constitute an
understanding between the Canadian Government and the
International Labour Office.

I have the honour etc.,
(Sgd) V.LMackenzie King,
Secretary of State for External Affairs.

‘The Acting Director's reply is in the following termé:
Sir, : ’ - “liontreal, 13 October, 1941, -

I have the honour to acknowledge receipt of your ‘
commpnication of 10 October, 1941, stoting that the Chairman
of the Foreign Exchange Control Board has submitted to you
o draft understanding covering the operation of the bank
accounts in Canada -of the Internatiomal Labour Office, which
wo.s dravm up by o representative of the Foreign Exchange '
Control Board in collaboration with the Legnl Adviser of the
International Labour 0ffice, This understanding, as '
subritted to you,by the Chairman of the Foreign Exchange
Control Board, is in the following teris:

The Canadian Bank selected by the Director of the
International Labour Office is authorized to open,
in the nane of the Intermationnl Labour Office, U.S.
dollar accounts,  No restrictions will be placed on
the operation of such accounts, In respect of such
accounts, the Internmational Labour Office will be
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granted all facilities which are or ny be enjoyed by
non-residents. off Can~da, - :

The Canndizn Bank selected by the Director of the

International Lobour Office is authorized to open, in
. the nafie of the International Labour Office, Canadian
dollar accounts having international status, Credits
" to such accounts rwst result from remittances fron the
Conadian Governuent or from the sale of U,S, funds or
other currencics frecly convértible thereto, to an
authorized dealer of the Foreign Exchange Board of
Canada, The International Labour Office may at any time
purchase foreign exchange with sums standing to.its
credit in such accounts, No restrictions will be
placed upon the remittance of such foreign exchange
outside Cannda,

The funds of the International. quour Organlzatlon
in Canada shall not be subject to any ermargo or
similar restriction,

The International Labour Office undertokes “that

_all transactions involving the purchase or sale of
Canadian dollars by the International Labour Office will
be handled through an authorized dealer of. the Forelgn
Exchange Control Board of Cannda,

In your corzmnicatidén of 10 October you indicate that
the text, as it appears above, is acceptable to the Canadian
Government, and state that, if it .is acceptable to the
International Labour Organization, my formal acknowledge
will be taken tg constitute an understanding between the
Canadian Governrent and the International Labour Office.

I have the honcur to convey to you herewith the
requested formal acknowledgrment, in virtue whereof, as *
proposed in your cormunication of 10 Gctober, the text as
it appears azbove, constitutes an understanding between the
Gan“dlan Governnunt and the Intcrnutlonal Labour Office.

\

I have the honour ete.,

(sgd)  E.J. Phelan,
© Acting Dircctor,

+ o+
Postal and Telegraphic Facilities

The postal. facilities which have been accorded are indicated
in correspondence frowm Dr. 0. D, Skelton, Under-Secretary of State
for External Affairs, which is in the following terns: .

Ottave, 26 Septerber, 4940,

‘ I wish to state that I an inforied by the Deputy Post-

- master General thet. he has given instructions for the
exerption from examination of mail nddressed to, or sent by,
‘the International Labour Office or thé Director, in liontreal,
provided this rail is enclosed in official covers, You will
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understand that these are the usunl instructions given’in the
case of Foreign Legations in Canadas

’

Ottewn, 3 October, 1940,

Tt is understood that the official envelopes and
vrappings of the International Labgur,Office.w1ll not be "
used by rerbers of the staff for personal ril, as sucb\mal
rernins liable to censorship, and that all due precautions
7ill be taken to prevent International Labour Off?ce
stationery, envelopes and wrappings fron falling into
unauthorized hands.

The. telegraphic facilitics which have been accorded are
indicated in the following letter fron the Under-Secretary of
State for External Affairs: '

" Ottawa, 19 Jugust, 1940.

Dear lir, Winant,

I wish to inforii you that authorization has been given
for the use of the cable and telegraphic address "Interlab,
liontrecl" by the Intcrnational Labour Office for officigl
corrmunications, Arrangerents for the registration of this
~address have becn mnde ond the coupetent authorities in
Canada and in the United Xingdon are being inforred,

Arrangerients crc also being mnde for the .passage
through the Canndian Censorship of official telegrams of
the International Labour Officc, whéther in clear or in code,
The Censor is being instructed to pass all incordng
telegrans. With regard to outgoing, the sane privileges will
be allowed yourself, as Director, as are accorded to the
heads of diplomntic missions in Canada, Por-the exercise of
these privileges, you should nnie one or more franking

. officers, presurnbly yourself and an officer of senior rank
such as your deputy. The signature of each outgoing telegram
by a franking officer is token as certification that the
nessage ray properly be sent out by the telegram corpany
without reference to the Censor, ‘

If you vill kindly supply me with three specimen
signitures (on separnte sheets of paper) of your franking
officers, I shall forwnrd then to the Chief Telegraph Censor
and the cbove arrangenent will be put into effect at once ...

Yeurs faithfully,

(Signed) 0. D, Skelton

o+
Possport Facilitics
The Canadian Governpent has 1nde arrangements'regdrding
passports which ennble the iwibers of the. staff to enter and leave
Canada freely in the discharge.of their duties., Senior officers

have been granted perimnent diplomatic visas good for all journeys
to Cannda so long as they retain in Canada their positions as

’
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senior officers of the Organization. Other members of the staff
have been granted permanent special visas good for all journeys
to Canada so long as they.retain in Canada their positions on
the staff. :

+ o+
Custons Facilities

The Director wos informed by letter of 10 September 1940 from
the Under-Secretary of State for External Affairs that it had
been decided that "as regords matters of Customs and Customs .
duties, the position of the International Labour Office in
Canada is analogous to that.of a Foreign Legation", Under the
iten of the Canadian Customs Tariff (Item 705) which is
applicablc in virtue of this decision, articles for official use
1y be irported free of duty and taxes, .

[





