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~REPARATORYCOMMISSION OF THE UNITED NATIONS

COMMITTEE 5:

PRIVILEGES ~D IMMUNITIES

The Secretariat submits for the information of the members

of Committee 5 a copy of a document on the status of the

International Labour Office in Canada.
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. . Extract from Minutes of the ~Oth
Status of the LL.O.w eanadyda' f th International Labour Offlce
Session of the Governing Bo o .. e 4 )

(Oct. NoV. 191 .

THE TREATIES OF PEACE (STA'IUS OF THE INTERNATIONAL
LA.BOUR OFFI CB) ORDER, 1941 '

.' ···.r.. " ' . "' d f' in certain aspects the'T'he text of this Order whlc~.i. e lnes
, L k Off" e and its staff,status in Canada of the International auour le

is as follows:

ORDER IN OOUNOIL

AT TEE GOVERNMENT ROUSE AT OTTAWA

Thursday, the 14th day of August, 1941

Present:

RIS EXCELLEN CY TEE, GOVERNOR GENERAL IN COUNCIL

Whereas the Secretary of state fpr External Affairs, with the
concurrence of the Minister of Labour, reports, '

(1) That by Article 7 of tho Covenant, of the League of
Nations and Article 6 of the Constitution of the International
Labour Organization, the International Labour Office as part of
the organization of the League enjoys d~plomatic privileges and
'immunities:

(2) That by reason of the ratification of the Treaties of
Peace, the provisions of the Covenant of the League of Nations
and of the Constitution of the International Labour Organization

'constitute obligations of Canada as part of the British Empire
towards foreign countries within the meaning. of Section'132 of the
British North America Act, 1867.

(3) That Section 1 of The Treaties of Peace Act 1919
(10 George V. Chap.30) empOwers the Governor in Council to make
such Orders in Council and do such things as appear to him to be
necessary for carrying out these Treaties a~d for giving effect
to any of their provisions: '

. (4) That vith the app,roval of the Canadian Government, the
Director of the International Labour Offico has transferred a
part of the staff of the International Labour Office to Montreal
in order to permit of tho continuance of the work of the
International Labour Office in present circumstances; and

(5) That it is there'fore desirable to define in certain'
respects the status in Canada of the International Labour Office
and its staff.

/ .

Therefore, Ris Excellency the Governor General in Council, on
the recommendation of the Secretary of state fo~ External Affairs,
and under and by virtue of the Treaties. of Peace Act, 1919, is
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pleased to order and doth hereby order as follows:

1. This Ordor may be cited as "The Treaties of Peace
(Status of the International Labour Office) Order 1941" ..

2. The International Labour Office shall have legal
'capacity to conclude contracts and to assume and discharge
ob1igo.t~ons. .

3. Tho International labour Office shall have the
right to sue and be sued, but no suit or other proceeding
(other than [t proceeding by way of set-off, counter-claim
or cross-action) against the InterIk'1tional Labour Office
shall be entertained by any uourt without the express
consent in writing of tho Director of the International
Labour Office. .

.4. The premises occupied b;y the International Labour.
Office are inviolable, that is to say, no peace officer,
sheriff, bailiff, membor of the armed forces, or other
public authority of like nature, may enter them, in the
exercises of his duties, without the consent of the Director
of the International LabDur Office.

5. The archives of the International Labour Office
are inviolable.

6. (1) The members of the international
administrative staff of the International Labour Office
shall enjoy immunity from civil and criminal jurisdiction
in Canada unless such immunity is waived by the Director
of the International Labour Office.

(2) The list of the members of the international
administrative staff shall bo published from time to time
in the Canada Gazette by the Secretary of State for
External Affairs.

(3) The other members of the staff of the
Intprnational Labour Office shall enjoy exemption from
civil and criminal jurisdiction in Canada in respect of
acts performt3d by them in their official capacity and within
thellmits'of their functions unless such immunity is
waivod by the Director of the International Labour Office;.
but they shall be subject to the jurisdic~ion of the
Canadian Courts in respect of acts performed by them in
their private capacity.

7. The International Labour Office and all salaries
paid by the International Labour Office to permanent members
of its staff shall be exempt from all direct taxes imposed.·
by the Parliament or. Government of Canada, such as income,
tax and National Defence Tax. .

Provided that this exemption shall not apply to
salaries paid to temporary members of the staff, that is
to say, members whose contracts of employment with the
International Labour Office weremnde for a period of less
than one year.

A. D. P. Reeney,
Clerk of the Privy'CouncU.

*

* *
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Internal Admin+strative Mea~ures

Instructions regarding the purpose for which the above
immunities have been accorded have been issued to the staff by
General Office Instruction .No. 23 of' 3 September 1941, the terIQ.s -of
which are in part as follows :

Inter~al'Instructions relating to the above Order

The General Instruction relating to the Immunities' of Members '
of the Staff of 15 March 1936 continues to be in force for members
of the internationa.l staff .in 00 fo..r as applicable under the
changed circumstances and subject to previous instru~tion8

respecting the position of members of the staff which have been
issued in Montreal. It is not proposed to issue at the present
time c..ny new General Instruction on the subject, but members of
the staff are partic].llarly reminded of the following points.

GENERAL PRINCIPLES

Part I of the General Instruction of 15 March 1936 -(General
PrOVisions) remains in force in full, and is as follows:

< (1) The immunities conferred· on officials of the
International Labour Office have not been instituted
for the furtherc.ncG of the personal interests and
convenio::lco of these officials·, They are intended only
to secure, in all circumstances, the free working of
the international o~sanizations and the complete
independence of their agents. The immunities attach
to the function and not to the person, of those who
hold them;.

(2) It is evidont that the Director can in no
circur~stc.nces permit the oxerciso of tho iwmunitiesfor
othor than their logitinate purposo, 'and ho'will havo
no hesitation in waiVing then in overy case where they
constitute en obstacle to justified demands that do not
affect the intorosts of the Intornational Labour
Offd.cb .,., Tho Jiroctorwill tako stern measures < ' ..

ugainst.avv official endco.vouring to take advantage
D~'his i~Illniti0s in ordor to ov~d@ his privat~

obliga.t ions . '.,
(3) The attention of members of the staff is .·also·

called to the duties devolving upon them from their . <

particular situation. The officials of the Office
have been entrusted with a public international function
and they are protected by immunities established in the
interest of the States Members.of the Organization as
a whole. The position inposes upon them the duty of
w~intaining a correct and reserved attitude towards the
public authorities and the population of the country in
which they reside. '.'

There is no q,uestion of expectlng members of the.
staff to forgo in any way their national sentiments or
their political and religious convictions; but at any
public dononstrations at which they may be present theyc;'
should never forget the reserve and tact imposed upon
them by their international functions.
/

I
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i!~eI:':bers of' thesto..ff nre rer:rinded that the nbove instruction ­
is lJcrely o..n expansion of Articles 1 and 2 of the, Staff ReguL~tions

'which define the fundanental basis of service in the Office. Those
articles are'o..s f'ollo~s:

il.rticle 1..
-'(0.) The officinls ef the International Labour Office

are exclusively international officinlsand their'duties are
not rt(_~tiom_l, but internntional. By nccepting appointnent,
,they pledGe thet~elves to discharge-their functions and to
regulate their conduct vath the inter~sts,of 1be International
Ln.bourOrgo.nizntion nlone in view. They slk~ll be subject to
the o..uthority of the Director, nnd shall be responsible to
hL.1, in the exercise of their functions, ns provided in these
Rogulcctions. They [by not seek or receive instructions fron
o..ny Governr1ent or other authority external, ,to the Inter­
no..tionnl Lo.bour Office.

, .
. . .. . " . ..

Article 2

(n) The diplor:utic privileges nnd ir.iI'.lunities attaching- '
to officials ••• furnish no excuse to the officials iY.hO enjoy
theu for non-perfor":nnce of their privo..te oblign.tions or
fnilure to observe 1D.ws o..nd police regulations •••

(b )'imy officio.l guilty ,of abr~ach 'of the,
responsibilities entn.iled by enjoynent of diplon"ttic
privileges andiLmmnities Day be subjected to anyone of
the sanctions prescribed in Chapter, XI, of these Regulations.

+ +

Baru(ing and Exchange Tro.nso.ctions

_ The position of the Office bank accounts in Cnnadn. has been
defined in forLul correspondence between the Secretary of Stnte
for External Affo.irs of Cana~~nnd thB ActinRDirector.

The Secreto..ry of Sto..te's letter is in the f'ollovung terlnS:

Sir, , - ottD,1iIn, 10 October, 1941.

I have the honour 'to infoITl you tlk'!.t the Chairr.nn of the
Foreign Exchange Contro~ Boarcl has subr:rl.tted' to ne 0. draft
understo.nding covering the opero.tion of the bnnk accounts in
Cam~'!. of the International LD.bour Office, ~!lontreD,l, which it
is understood has been dravm up by D, representative of the
Foreig~ ExchD.nge Control Board, incollabor~tionvdthl:~.

Wilfred Jenks, Legal Adviser of the International Lnbour
\ Orga.nization. This understanding, o.s subr.d.tted by the
Ch~irl~n of the Foreign Exch~nge Control Board, is in the
folloiving,terms:

The CanadiD.n Bank selected by the Director of the
Interl1D..tionnl Lnbour Office is authorized to open, in the
nD.De or the Inter~tionnl Labour Office, U.S. dollar accounts.
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No restrictions vall be placed ,on the operation of s~ch
accounts. In respect of such account~,.t~e Int~rn{ltlo~l
.lc~our Office'vall be granted 0.11 facllltlcs ~hlch are or
tny be enjoyed by non-residents of Canada. .

The Camdian Bank selected by,t~e Director of ~he,
International Labour Office is author~zed t? o~en, In the

'nai1C of the Interrotiorol Lo.bour Office," Od.mdl~m dollo.r
accounts ho.ving interIk~tionb.l 'sb..tus. " Credits 'to sU~h
accounts L;USt resultfroLl rei:d.ttances 'froI.1 the Camdian
Govern::cnt or fron the sale of U. S. funds' or other
currencies freely convertible thereto~ to an authorized
dealer of the Foreign Exchange Control Board of Canada.
The Internationc..l Lo.bour Office l",ny at'o.ny til::e purchase
foreign exchange vdth SW'JS standing to its ' credit in such
accounts. No restrictions vall be, placed upon the,
reLntt~nce of such foreign 8xchangeoutside Canada.

The' funds of the Intermtioml'Lo.bour Organizo.tion in
CaTh~dD shall not be subject to, any eribargo or sirJilo.r
restriction.

Tile'Intermtiorol Labo'ur 'Office underto.kes tho.t 'nIl .
tro.nsactions involving the purclllse or sale of' Co.no.dian ,
dollars by the Intern..'\tiorol Lo.bour Office yall be handled
through nn authorized dealer of the Foreign Exchange Control
Board of Canada.

The text,as it appears above, is Qcccptablc to the I·

Cll11adbn Governnent. I should. be'grateful, therefore, if
you would accept' this as official notification~ If it is
,.{ccepbble also to the Internr:,..tioml Labour Organization,
your forr~'\.l acknowled~Jent ,dll be taken to, constitute Qn
understo.nding betYl'Oen the Camman' Governncnt and the
Intermtional Labour Office.

I havo the' honour ctc~;
(Sgd) Vf. L.Ma ck'enzieKing,

SecretQry of StQte for External' AffQirs.

The Acting Director' s"reply is in the follovr.ing terns:

Sir, .~~ontrea.1-, 13 October, 1941.

I have the honour to a.cknonledge receipt of your
cOllrunication of 10 October, 1941,' stating that the Ohairll~n

of the Foreign ExciL'l.nge Control Board h.'lS subr.ntted to you
a. draft understQllding covering the operation of the. baille
accounts in Camdaof the Interm,tional Labour Office, which
wn.s dravm up by a. representative of the Foreign Excho.nge
Control Board in collaboration ,nth the Legal Adviser of the
Intermtional Inbour OfficG.'rhis understo.nding, as
subr.ntted to you I by the ChairLnn of the Foreign Exchange
Control Board, is in the following terns:

The Carodi8Jl funk selected by the Director of the
I~tern..'l.tiona.l,LabourOffice· is o.uthorized to open,
in the nane of the Interr.t\tioml Labour Office, U.S.
dollc,r o.ccounts.' No restrictions ,viII be placed on
the operation of such accounts. In respect of such
Q.ccounts, the Intern'1tioml'Labour Office '\6..11 be
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gra,ntec.. 0..11 fo.cili ties which are or Lb.y be enjoyed by
non:residents'ofCo..n~do.•.

~he C2n~dio..ri Bnl1k selected by the Director of the
Intcrn~tio~~l L~bour Office is authorized to open, in

'. th~ no.J:1e of the Int~rno..tion..'l.l Labour Office, Camdio.n
dollo.r· o.ccounts ho.ving interno.tfonal stntus.· Credits
to such. o.ccounts L1Ust result fron rer:.1ittnhces fron "the

. Co.nn.dio..n Govern:.:ent or froD the sc.le of U. S. f1ID<is. or
other currencies freely convertible thereto, 'to an
o.uthorized denlor of the Foreign Exchange Board of
Cnnn.do.. The Intcrno.tional Lab.our Office vny at any tine
purchase ;foreign excho.nge yr.Lth suns stnnding to. its
credit in 8uch o.ccounts. No restrictions "~ll be
·placed upon' the r'ei:li ttc.nce of 'such foreign exchange
outsiue C:m:l.dn.
. The funds of the Interm.tioml. Lo.bour Orgnnizo.tion

in Co.nada 8hall not be subject to nny eLiliargo or
sinilo.r restriction. .

The Intern~ltioml Labour Office undertakes -that
0.11 tr'J.nsactions involving the purchnse or so.le of
Co.nadian doll.o.rs by the Internntiono.l, Labour Office will
be handled through o.n.D.uthorized denler of. the Foreign
Exch-'l.nge Control Board of Co.no.dh.•

In your COL]r.nmicQti6n of'1 0 October you indicate that
the text, us it appeo.rs above, is E'.ccepto.b1e to the Comdian
GoverruJent, and sto.te t~~t, if it is o.cceptable to the
InttJrmtionL'.l Lo.bour Orgimizo.tion, ITJ form1 o.cknoYrledge
vr.Lll be. tuken to constitute c.n understnnding betyroen the
Oo.na·dic.n Governr~ent o.nd the International Lnbour Office.

I

I ~o.ve the honour to convey to you herevriththe
requested forrEl acknowlcdgnent, in virtue whereof, as
proposE;d in your cOr:JLTtmication of 10 Gctober, the text, a.s
it appeo.rs above, constitutes an understanding between the
Canadian Goverru~ent c.nd the Intern~tiono.l Lo.bour Office.

I have the honour etc.,

I..

(Sga) . E.J. Phelan,
Actin$ Director.

+

+ +
I

PostD.l and Telegrnphic Facilities

The postal facilities vmich h~ve been 'accorded are indicated
in correspondence froD Dr. O.,D. Skelton, Under-Secretary of state
for External J~fo.irs, which is in the follovr.Lne terns:

Otta'ifa, 26. Septer:iber, 1940.

. I vash to state that I 0.6 infor~$d by the Deputy Post-
r13.ster GenerQ.l thQ.t·he has ,given instructions for the
exer.rptionfroD 8xm.ri..mtion of l:13.il addressed to, or sent by,
'the Interm.tiono.1 LCLbour Office or the' Director, in 1!iontrelll
provided this [nil is enclosed in officiQ.l covers. You vvill'
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understand that these are the usUal instructions given in the .
case of Foreign Legations in Cann.dn.:

Ott['.,wn, 3 October, 19.4(1.

It is understood that the offici~l envelopes and
~Tappings ·of the Internatioml Lab?urOffice.,nll not be .
used by ceDbers of the staff for personal L~.ll, as suc~~ll
ref.'L'..ins 'liable to censorship, and that 0.11 due preco.utlons
ynU be tnken to prevent Intermtioml Lnbour Office
stationery, envelopes o.nd YlI'o.ppings froD falling into
unauthorized ho.nds.

The. telegraphic fo.cilitics which ho.ve been accorded are
iniicated in the follo.nng letter froD the Under-Secreto.ry of
State for Exterml "\tfairs:

Deo.r l:lr. VTinant.,

I vnsh to infor;l you th..'i.t ~utho~i~ation has been given
for the use of the cable and telegro.phic address 11 Interlo.b ,
Lontrec.l" by the Intermtioml Labour Office for: officio,l
corI.mnicn.tions. li.rr~1.ngeJ::ents for the registration of this

. address have been Lnde c.nd the cOLlpctent· D.uthori:ties in
Co.no..c1.'1 o.nd in the United l~ingdo;:1 o..re being inforr..ed•

.Arrnngel:1Cnts ['Xc c:.lso being Lude for theC.po.ssage
through the Cnr1'1.dian Censorship of off'icinl telegraDs of
the International Labour Office, whe.tller in clear or in code.
The Censor is being instructed to pass all incolung
telegrarJs. lrith regr.1.rd to outgoing, the s':tDe privileges vdll
be allowed yourself, as Director, as are accorded to the
heads of diplol1.".tic r:d.ssions in Camde..For ·the exercise of
these privileges, you should mue one or r.lOre fr:mking
.officers, presur.nbly yourself and an officer of senior rank
such ns your deputy. The sigmture of' each outgoing telegran
by a franking officer is t~k0n as certifico.tion that the
nesso..ge r.ny properly bc sent out by- the telegrar.1 cOL~a:ny

~ithout reference to the Censor.
~f you rnll kindly supply ne r.d.th three specinen

sigmtures (on sepnrate sh0ets of paper) of your franking
officers, I sh..'111 fonlhrd then to the Chief Telegraph Censor
and the o..bove arrnngeLlent ynll be put into effect at once •••

Yours fnithfully,

(Signed) O. D. Skelton

+

+ +

Passport Fo.cilitics

The CnrL'1.dio.n GovEfrm.:.ent has l.ude arranger.ents regarding
passports v!hich entble the i.lCi.frJers of the. sto.ff to enter nnd leave
Cunn~'1. freely in the disch..'1rge·of their duties. Senior officers
have boen.granted perr.nncnt diplor.~'1tic visas ~ood for nIl journeys
to Ca~~a so lonG as they retain in Cnnado. their positions ns
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senior officers of the- Organization. Other members of the staff
have been granted permanent special visas good fo~ all" journeys
to Canada so long as they.retain in Canada their positions" on
the staff.

+

+ +

Custo:ms Facilities

The Director ,vus informed by letter of 10 September 1940 from
the Under-Secreto.r1 of State for External Affairs that it had
been decided that lIn.s rogards matters of Customs and Customs "
duties, the position of the International Labour Office in
Oanadn. is amlogous to that ,of a Foreign Legation". Under the
i ten of the CcuK1.dian CustOi:1S Tariff (Item 705) Yvhichis .
applicable in virtue of this decision, articles for official use
mo.y be :U!f)orted free of duty and tnxes.




