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”{L“’ARATORY COMMISSION OF THE UNITED NATIONS

CORLIITTEE 5. .~ i
COLIUNIUATIONS FROM THE SWISS FEDER.L COUNCIL -
CONCERNING THE DIFLOIMTIC IHMUNITIES TO BE
4 - :AGGORDED TO THE STAFF-OF THE LEAGUE OF

'NATIONS AND OF THE INTERNATIONAL LABOUR '
. -+ OFFICE.* R R

Note by the Sﬁcretary-General, submltted to the Council on

20 Scptember, 1926

Geneva, 18 Soptember 1926,
kﬁb ..~ The Secretary-Gensral has “the honour to submit to the Council

the .text of a new modus vivendi concerning the diplomatic immunities

of the staff of the League organizations at Geneva. This texi has |
been accepted‘béih by the Fedgral Govefnment and by the Seéretary;
General and the Director of thé International Labour Office.

I

P

{ The.Swis& Federal Government recognizes that thé League of -
Nations, which possesses international personality:anﬁ'legai :
‘ ~capacity, ¢ annot Jin pr1nc1ple accérQing té'thé rules of

internaional ,law, be sued before the Swiss Courts without its H
6?? express consent. | : : - A » ‘ r
1 |
The premises in which the services of the League of Nations P
(Sécretariat and International Labour Office) are installed (in the
case of buildingS‘entirely{oCcupied by League'officéé,'thé buildings |
;themsglves,,together with.gardené and ahﬁexeé) are‘inviolablé;:that

is to:say, no agent of the public authority may enter them, in the
. efercise of his duties, Without the consent of the Secretariat or

~

of the International Labour Office. -~

* League .of Nations Official Journal, 7th year, No. 10, October, 1926
PP, 1422142k, ’
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o ' - III
The aréhive.s of the Lea.xgue‘of Nations are inviolable,’

’ s

The Se'cretéry—Genefal of the League of Nations and the
Director of the International Labour Office are entitled to use
.courizrs for the ::eception and despatch of off’iciallcorrespondence
with the lembers of the League of I‘\Tatiohsn anci its age'n\ts ou’csislg
Switzerland,

v

Customs: ¢xemption is grantéd to :thé League of Nations in
respect of all o;b,jects', whether intended to -form an integral part
of a building or ‘n'ot-, which are the absolute prgperty of the-

. Leagus <nd we deétined for its exclusive use.l
VI

The Leégue of; Ns.fions shall ‘enjoy complete fiscal exemption
in respect of its b%nk assets (curr,:ent and .deposit accounts) and
its securities,

In particular', it shAll be exefnpted from the stamp duty on
coupons instituted by the Federal Low of 25 Junc, 1921, The
excrption shall be effected by the repayment to the League of
Nations of the duty levied on its aés,ets. |

' Vit - -
Subject to the provisions of Article IX below, officials of the

organizations of the Le°gue of‘ Nations at Geneva who are members of.

the staff of the first category or extra—terrltorml staff' shall

enjoy immunity from civil end criminal Jurlsdlctlon in Sf«'ltzerland

- unless such mmunlty is waived by a decision of the Secretary-General

or of the Director of ’qhe International Labour Office,

i
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The members.of the staff of the second cétegory shall/enjoy
the same privileges in respect of acts performed by them in ?h@ir
official capacity and within the limits of their functions.,  They
shall remain subject to local laws and jurisdiction in respect of
ﬁcts performed by them in their privnate capacity. |

It is chirly understood, however, that the organizations of
’the League of Nations at Geéneva will endeavour to facilitate the
proper administration of Jjustice and execution of police
rcgulations at Geneva. N | s
VIIT

Officials of the Qrgnnizations\of the League of Nations who are
merbers of the staff of the firgt category enjoy fiscal immunity.
.Consequenfly, they are exerpted, in accordance with international
practice, from all direct faxes, with the excéption'of the éharges
attaching to immovable property (the land taX). They are liable -
for the payment o? indirect taxes and éharges. The expressi?n

"direét taxes" shall be understood to mean taxes which are;levied

dirzctly upon the taxpayer.,  "Charges" =~ whatever the expression j

'

employed in the regulations governing the matter may be ~ shall

only be understood to mean payments in return for the rendering of

a speeial and definite service by the administration to the person

~

who pays them,’fogether with those which are paid in order to
cover special expenditure necessitated hy an act of the taxpayer.
Merbers of the staff of the second tategory are éxerpted:

. (1) From the tax (taxe) on salary (revenu “rofessionnel); (2) From

the tax(taxe) on capital (Lortune) or 1ncome (ruvenu) (3) From
the Emergency Federal Wap Tax,

=

-t

X IX
In the case of merbers of the staff of Swiss nationality, the
< s

following exceptions are instituted:

. . N
As regards the Federal Wap Tax, see

annexed note.
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1. Officials of Sw1ss natlonallty may not be sued before

»

the local courts in respecﬁ\of acts performed by them in thelr

official canq01ty und within the llmlts of their offlcial dutles.
2. ;he salarles paid to them by the League of Nations are
exempted from cantonal and municipal direct taxes. |
. . ,
The Customs examination of packages, etc., addressed to the
officials of organiZations of the League of Nafions shal; be

effected in accordance with thé regulations (prescriptions) the

text of which was commﬂnicated to the Seeretary—General of the
League by the Head of the Federal Polltlcal Department om
10 Janua:y, 1926
b
If the ex1genc1es of tralnlng and'the 1nterests of the country
pennlt, exeébtlons from or posfponemcnto of militery service shall
be granted to off1c1als of Swiss nationality 1ncorporaﬁedA1n the
Federal Army in ceses in which their compliance ﬁith an order
calling them up for military service weula be likely seriously to
interfers with the normal working of the services of fhe League.
| XIT
" Correspoﬁdence relating to tﬁe application of the rules of

the modus vivendi between the organiiationSaof the League of

" Nations end the Swiss authofities.shall‘be exchanged tﬁrough‘the
infcnnediar& of the Federai Politiedl Depdrtmeﬁt, except'in‘
cases in wnich somevother procedure ‘has been'prescribea.
XIT |
The present provisioﬁslcomplete or summarise;'but do ﬁot
abrogate, the rules previously eetablished by en exchange:of , ; :
notes between the organizations of the League of Nations and

the Federal Political Department, : '
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XIV
_AS long as the present arkrangement remains in force, the
examination of the legal arguments set forth in the noté; of
2L February and;5 March, 1926, shall not be proceeded with,

The above rules of the modus vivendi can only be modified

by agrccment between the orgenizations of the League of Nations
and thce Federal Political Depérfment‘ If, however, an agreement
cannot be reaéhod, it chall always be open £o the Federal

Govcrrment ‘nr te the organizations of the League of Nations to

denounce the whole or part of the rules of the modus vivendi.
In this case, the rules mentioned in the denbuncement shall

remein in force for one year from the date of such denouncement,
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'NOTE. CONCERNING Tl FEDERAL WAR TAX

(iicmbers of the Staff of Swiss‘Nationality.)

A.s regards the excmftion from the Federal War Tax granted
to members of the staff of Swiss hafionélity; “Ehé prosenf
position is as follovis: - ‘ . |

A letter of 17 July, 1926 from the Federal Political
Depa rtment shows that the Federal Council is preparcd to cx0mpt
from this tax the salary of officisls of Swiss nationality until
the cicpiration of‘\ the contracts of sorvicé vwhich the. pérséns
éoncérned at'prcscn’q hold and which makc provision for a s'alary
‘ paysble frce \of taxcs, By mecans of this temporary cxemptﬁ.ori,.
the Federal Council desires to prevent the possibility of the
peyment of th(; Federal War Tox rosulting s through‘ the opcration
of the clouscs of the contracts in force, in mposn.ng, cven
1nd1n,ctly any charge upon the budget of the League of’ Natlons.
'In vicw of the choracter and special object of the Federal Yar
Tex and certain considerations of prin;ziple , the Foederal Council
does not fcel able to contomplate permanent e;cemption.

As the Sccretary-General has acceptcdfhe arrangement
proposcd by the choral/Council as rogaﬁs the contract:s et
present in forec, but consicicrs it’n.ecossaxy’ to give further
considcration to the vorious legel and edministrative &ifficulties
which might arisc from differentiations iiq'cbn‘cracts , aAffina]j
solution has not up to now been reached,

L EIINT T0 TIE SECOND SENTENCE OF ARTICLE VIII OF THE
0035 VTVEDT :

“hich ceme into forcc on foril 24, 920'

(2dditions to the original text in italics)

“Conscquently, ther arc cxemoted, in accordance with

internotional practice, from 21l dircet texes, with the

Official Journal, 1928, p. 839.
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crception of charges attaéhing to immovable property (the lend

tex) and ddath duties to which they mey be liable as heirs or

legatecs of a person who has dicd in Switzerland or as

beneficiarics undocr a donatic inter vivos the donator of which -

is domiciled in Switzcrland, it being understocd that the transfer

mortis causa or by donatic intcr vivos of property belonging to

officials enjoying diplcmatic privileges and immunities shall

cont .nuc to be éxcmpted from all taxcs; they arc liable

for .....," cte.





