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, '

C01.llIUNIrJ.ATIONS FROM THE SVv'ISS FEDER".L COlmCD:;
CONCERNING THE DIPLOID-TIC IHHUNITIES TO BE

,: .\CCORDED TO THE STAFF- OF THE LEAGUK OF
N.!lTIONS AND OF THE I:NTERNATION,\L LABOUR

", OFFICE.};

,',
Note by the Secretary-General, submitted to the Council on

20 September, 1926.

Geneva, 18 SoptcUlbor 1926.

:1 .. The Secretary-General has ':the' honour to submit to the Council

the, text of a new: modus .vivendi concerning the diplomatic il'l1lnuni ties

of the staff of the' League organizations at Geneva. This text has

been acceptea bo~h by the Feaeral Government and by the Secretary-
, '

General and the Director of the International Labour Office.

, .: I • I,.
" .. ; ,I

" ,~he:.Striss Federal Government recognizes that' the' League' of

Nations, which possesses international personality'andlegai

,capac;Lty, cann:ot" in principle, according to the rules cif ,
" '

international .l~w ,. be sued 'before the Svvis,s Courts wi thoui; its '

express consent.

IT

The premises in which the services of the League of Nations

(Secretariat and International Labour Office) are' installed (in the

case of buildings'entirely occupied by League' offices,' the buildings

;themsf3lves, together v/Hh gardens and annexes) are inviolable,: that

is ,to: 9ay,:no agent of the pUblic authority may enter them, in the

", ei:erc,ise of his duties , 'without: the consent of the: Secretariat" or
, '

of the International Labour Office.

:;( League ,of Nations Official Journal, 7th year, No., 10, October, 1926,
pp. 1422-1424.-.
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HI

The archive.s of the League' of N8. tions 8.re inviolable f .

IV

The Se'cretaryrGeneral of the League of Nations and the

Director of the International Labo~ Office are entitled to use

couri3rs for the ;eception a~d despatch of off~oial correspond~nce

of th'n Lnague of Nations and its agents outsid~vri th the Ucmbers v.... _

Svritzerhna~

v

Custo:ns:cxcmption is granted to the League of !fations in

:respect of all' objects, whether intended to -form an integral part

of a building Or not, vrhich are the absolute property of the'

League 9.nd f.LrC d,.:;sUned ·for its exclusive use.

VI

Thc Lc?"gue of Nntions sh,all enjoy complete ,fiscal exemption

in respect of its bank assets (c~ent and deposit accounts) and

its securities.

In particular, it 8~all be exempted from ~he stamp duty on

coupons instituted by the Federal Lavr Of 25 June, 1921. The

exemptio~ shall be effected by the repayment to the League of

Nations of the duty lev:ied on its as~ets.

VII"

.Subject to the provisions of Article IX below,' officials of the

organizations of the League of'NatiC?ns at Geneva who are member~ of, .

the staff of the first category or extra-territorial staff shall

enjoy immunity from civil and criminal jurisdiction in SNitzerland
. .,

tmless such ir:ununity i$ ~raived by a decision of the Secretary-General

or of the Director of the International Labour Offic~ .

.......:
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I

The Donbcrs"of thG staff of the second cfltegory shetll enjoy

the s!'une privileges in respect of t1.cts perforned by them in their
. I '

officinl cap~city 3.nd within the li~its of their functionB. They

shall remain subject to local 13.ws and jurisdiction in respect of

acts performed by them in their private capacity.

It is clGarly understood, however, that the organizations of

the League of Nations :et Geneva vvill endeavour to facilitate the

proper adninistration of justice and execution of police

rcgulations at G0neva.

VIII

Officials of the org~nizations of the League of Nations who are

DCBbers of the staff of the fir~t category enjoy fiscal immunity.

Consequently, they are exempteti, in accordE-lUce with internitional

pre_ctice, froD all direct taxes, vrith the exception 'of the charges

attaching to i~I.'lov!1.ble property (the land tn.x). ,They are liable -

for the p8,ymcnt of indirect \taxes Q,nd charges. The expression
,,

tl direct taxes" shall be understood to me:ln taxes whioh are~levied

/

dir,.:;ctly upon the taxp'1.yer. "Charges" - Whatever the expression

the

employed in the regulations governing the rnatter m'1.Y be - shall

only be understood to mcp.n payments in return for the rendering of

q special ~:tnd definite service by the !1.dministrat:ton to the person
. ,

who pays them,' together with those which ,are paid in order to

cover speci2..l expcncliture necessi t3.ted hy an act of the te_xpayer.

~bnbers of the staff ?f the second b!1.tegory are exenpted:

From the t3.X (~) on s3.1ary (revenu professionnel); (2) From
, ,

tax' (truce) on CQpito.l (.cortune) or incol:l8 (rGvenu); , (3) FrOD

the E~2rgency FGder~l War T''lX.

IX~
y

In 'the case of ~embers of the stQff of ~'lJ.·SS
1,.)\ n."..tionality, the

follov7ing exceptions are instituted:

As regards the F-a
8 eral Wnr Tax, see annexed note.'

\
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t be sued before1'. Officials of SvTiss nationality may no. -

the local co~ts in respect\of acts performed by them in their,. : :' .

official capacity and within the limits of their official duties,.

~he salaries paid to them by the League of Nations are

exempted from cantonal and municipal direct taxes.

x /

The Customs 'exnmination of packages, etc., addressed to the

officials of organizations of the League of Nations shal~ be '

effected in accordance with the regulations (prescriptions) the

text of ~hich was comm~icated to the se~reta~-General of the
I

League qy the Head of th~Federal Political Department on

10 Janu~, 1926.

XI

If the exig8ncies of training and the interests of the count~

""".' .
pcnnit, e'xemptions from or pos'tponeme~ts of milita~ service shall

/

be gr<lntE:d to officialS of Swiss nationoJ.ity incorporated in the

Federal Army in cases in which their compliance with an order

calling them up for military service would be likely seriously to

interfere with thG normal working of the services of the League •

.:crI

Correspond8nc~ relating to the application ef the rules of

the modus vivendi betwGcn the organizations: of the Lengue of

Nations and the Svriss authorities shall be exchanged through ,the
, .

intcnnediary of the Federd Poli tic3.l Department, except in

cases in '.lr.d.ch some other procedure has been' prescribed.

x::.II

The present provisions complete or sDnl'J12.rise, 'but do not

abrogate, the ruleS preViously established by an exchange'of

notes/between the organizations of the League of Nations and

the FE:deral Political Department.,

, '\
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XIV

As IlJng as the present arrangement remains in force, the

examination IJf the legal arguments set forth in the note; of

24 February and '5 March, 1926~ shall not be procoededwith.

The abnve rules of the modus vivendi can only be modified

by agreement betvveen the organizations of the League of Nations

and thc Federal Political Department. If ,however, an agreement ,

cannot be reached, it shall alYiays be open to tho Federal

Govcrr~entnr to the organizations of the League of Nations to

denounce tho whole or part of' the' rules of th':} modus vivendi.

In this case, the rules mentioned in the denbuncementshall

ramain in force for cne year from the date of such denouncement.
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NOTE. CONCERl\JING TIrE NiJDERAL '{TAR TAX

C:::embers of the Staff of SvTiss ,Nationality. )

As regards the exemption from the Federal War Tax 'granted

to mombersof the staff of S~iss nationality, the present

position is as follo~s:

A letter of 17 July, 1926,- from' the Federal Political
. .

D\:lpr,rtmont shows that the Federal Council is prepared to exompt

from this tax the salarj of officials of S~iss nationality until

the expiration of the contracts of servico TIhich the persons

concerned at'present hold uno. vl!ich make provision for a salar.y
\ .

payable free of taxes. By me?~'1.S of this temporD.ry exemption,

the Federal Council desires to prevent tha possibili~y of the

payment of the Federal War Tax resulting, through the operation

of the clauses of the contracts in forco, in imposing, even

indiroctly mJY chc.rge upon the budget of the League of Nations.

In viO\l of the character Md special ebject of the Federal 1,Yo.r

Tnx and corto.in considerations of principle, the Federal Council

does not feol able to contomplate permanent Gxemption.

As tlw Seerctar,y-General has accepted the arrangement
/. I

proposed by the Fedoral Council as r0gards the contracts E'.t

present in force, but considers it :O:ccessar'J to give further
I

considoration to the various legal and aruninistrative difficulties
\

whieh might arisofTOm difforentiations in contro.cts, a final

solution hQS not up to no~ bean reached.

j~ ENiJ2 L~"T 10 TI-Z SECOND· SENTENCE OF .ARTICLE Y):II OF TE3
: ;ODUS VIV"EiDI

x
~',"hich ~ into fo~c Q!!:~ 24.l. 1938.

(additions to tho original text in italics)

"Conscquentlv thQ-r 2.ro cxcm-oted' in accordance Ylith
.... , .I. ...,

intornc.tional practico, from all direct taxes, Ylith the

x Offici~l Journal, 1928, p. 839.
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eY-ception of charges attaching to immovab18 property (the land
--.

true) o..nd death duties to Ylhich they me.y be liable ~ heirs ..Q!

leg&tees of ~ person who has died in SHitzerland Q!: ~

beneficiaries und'Jr n donn.tic inter vivos the donator of which'-- --

is uomieiled in S~itzGrland, it being understoed thnt the transfer- - - ( ----
mortis causa ~ Er donatic in~er vivos of proporty belonging to

officials enjoYD1~ diplomatic privilegos nnd immunities shall
,

cant '.nue to bo exempted from all truces; they~ liable

for "....., ctc•




