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i G Ui HUMAN RIGHTS D MWEASURES OF TMPLEMENTATION

DRIJ'“T I;:‘TT;P.'ALTI.UN.L CQV‘M-.“ X
(igem 3 of i Agends ) {eoutinuad)

he (ove 18] rning economic, soeial and
Inzlusion in the (ovenant of provisions concerning ‘ s
(b cfl,‘lt*axr-;lArﬁ.;?,hts (r.:z;a1'1’r,j_nmd) (E/168)., anex III and E/CI\Iol:/’B‘jB/ndd.B, pages
Gt ;:;.1‘{71'1./:/3«’}/& and Nores 1, 2 and 3 and hdd. 1, 2 and 3, E/CN.L/513,

e J61n and aide L=17, B/CNG L7525, B/CN.L/ 527, E/C.4/529, E/CN. 4/530,

o iy /0537, B/0H4/538/Rev. 1y B Oll+b/539)

vpy 30K (United Nations Bducational, Scientific and Cultural
Organi~abivnd, speaking at the invitation of the CHLIRMAN, recalled that in June
1350 tir, pnore L Conference of the United Nations Educational, Seientific and
Culturl Cemrizebion (UNESCO) had adopted & resolution instructing the Director-
Ganersl te comsenicate to the sompetent organs of the United Nations the results
of th. -nauirics made by bl UNESCO Seeretariat concerning the principles
proclaimet in articles 26 and 27 of the Universal Declaration of Human Rights,
and to co-oporate closcly with the United Nations with a view to the working out

of conventions concerning the guaranteeing of eultural rights,

That deecision had been taken following a study made by the UNESCO Secretariat
after the Commission on Human Rights had decided, at its fifth session, that it
w18 vssentlial to secure the enjovment of economic, social and cultural rights
and had raised the question whether their implementation could be more satisfactorily
effueted by the insertion of appropriate provisions in the Covenant, or by the

eonclueion of speeizl technical conventions,

That question could only be solved by reviewing the various problems that

arose and the various possible solutions, and by studying the resultas already

achleved through national and international endsavour., The General Conferenese

of UNESCO had examined the question in connexion with the rights proclaimed in
«rticles 26 and 27 of the Universal Declaration of Human Rights, and it had been

after that examination that the Gonference had adopted the resolution to which
ho had referred,

UNESCO had submitted a detailed report on the subject (which the Econemio
and Soclal Council had considered at its eleventh session and transmitted to the
Commjssion), and had, moreover, stated its views on the question before the

General a8sembly. It might be of advantage if he were o repeat the main
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conclusions reached as a result of the study made by UNESCO, especially since
the summary record of the UNESCO representative's statement before the Third
Committee of the Gengral issembly (A/C.3/SR,299) contained numerous substantial

errors which gave an entirely false impressinn of those conclusions,

UNESCO'!'s study had brought out three fundamental considerations, which
closely resembled those put forward by memhers of the Commission.at the previous

meeting.

First, it was essential not to permit the establiskment of any o-rder of
precedence between the various human rights, in other words, the fundamental
freedoms must not be placed on a different level from social, economic and
cultural rights, As had been pointed out by the Chairman and several members
of the Commission, human rights formed an indivisible whole. That was why, in
its report to the Economic and Social Council (E/1752), UNESCO had stated that
"It seems that an international instrument designed to secure respect for human
rights would be defective and would fail to fulfil the legitimate expectations
of the peoples unless it expressed in practical legal terms the principles whose
recognition is today demandéd by the conscience of mankind, and unless it
included, in addition to the individual rights wihich have been sei. forth for
nearly two centuries in various famous Declarations, the economic and social

rights which the United Nations have now acknowledged in principle'.

Secondly, UNESCO had noted the numerous and serious difficulties involved
in implementation, that was, in the practical application of the provisions of
the Covenant, Those difficulties arose mainly from the facts that the level
- of social, cultural and economic dévelopment was not the same in a]'_l ‘countriu,
~and that the various States diffored vory widely in respect of their financial .
and economic resources. Hence, a univercal and general definition of the
obligations of States might not even go so far as the legislation of some of
” them, while at the same time representing a very considerable effort for oth.ers. '
The determination of methods for implementing the rights was a very complex
question. In the field of education, for instance, a difficulty arosle at once,
due to the fundamental difference between teaching systems of the different

countries (State or private education). It wnuld be dirfficult to prescribe

\
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universal methods and procedure for the implementation of all the rights.

Thirdly, the problems which arose should be thoroughly studied by the
specialized agencies, because they were of a technical nature. The implementation
of human rights could rnot be carried out solely by means of conventions and
recommendations, and it would coften be necessary to have recourse to direct

action by international organizstions.

On the basis of those three considerations, it should be possible to work
out a balanced solution to the problem, Full implementation of economic, social
and culinral rights would require a number of technical conventions, couched in

universal terms , but adaptable to regional conditions, so as to l.ake into

account the differences between States in different areas of the globe.

But it should not be concluded that there was no place in the Covenant for
provisiors concerning economie¢, social and eultural rights; on the contrary,

" there would seem to be no incompatibility between the two methods,

At the previous meeting, some members of the Commission had expressed their
concern to avoid ary discrimination between States that might develop out of the
fact that certain obligations, for the fulfilment of which provision had already

been made in the legislation of some States, might prove too heavy a burden for

others, That concern was undoubtedly justified, If, however, ths problem was
considergd from the point of view of the ends to be achieved, and not from that

of the pfecise nature of the undertakings to be assumed, he thought the Commission
" would be able to draft a text capable of commanding the support of all countries.

. The Covenant', might include provisions which neither translated into positive law

. everything inherent in the principles cnunciated in articles 22 ~ 27 of the
Universal Declaration of Human Rights nor’defined the procedures and methods by
which signatory States should apply those pl“inciplés ; but simply constituted a
clear {stat,’em‘en‘a of ec;)nomic, social and cultural rights and linked those rights
w:l.th the fundamental freedoms. It would be possible to include definite, though
elementary; wndertakings in the field of education, for instance, by making it
ﬁligatory for’ all States to introduce appropriate measures unspecified in nature

but, designed to achieve precise ends. Once those ends had been clearly laid down
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in the Covenant, it would be necessary to determine the proper methods by whieh
they should be reached, That was where the specialized agencies, which had
been assigned a definite task in that connexion and whose competence had been

recognised by the United Nations, would have to play their part,

It was highly desirable that formal mention should be made, either in
the section of the Covenant relating to economic, social and cultural
rights or in a special resolution of the General ."a.sse;mbly, of the speeial
technical conventions and recommendations which the specialized agencies
should draw up with a view to securing wider implementation of such rights.
ot its Fifth General Conference held in 1950,'UNESCO had re-affirmed its desire
to establish the closest collaboration with the Commission with a view to
ensuring the implementation of the cultural rights mentioned in Articles 26 and

27 of the Universal Declaration,

Finally, with regard to the working procedure to be adopted to ensure the
most fruitful collaboration between the Commission aad the specialized agencies,
he would recall that the Director-General of UNESCO, in his reply to tne
Tuestionnaires sent out by the Secretary-~General of the United Nations, had
recommended the establishment of working groups comiaosed of members of the
Commission and representatives of the specialized agencies to draft the '
conventions and recommendations, In that connexion, UNESCO would place
before the Commission a number of draft resolutions prepared by its Secretariat
in pursuance of the decisions taken at its last General Conference. They had
not yet been submitted for approval to the General Conference, however, as it
would not be meeting again until June 1951,

Miss SENDER (International Confederation of Free Trade Unions), spealciry
at the invitation of the CH/IRMAN, recalled that the Confederation had repeated.‘:);,y’*m ‘
expressed itself in favour of the inclusion in the draft International Covenant o
of the most basic economic and social rights., That attitude was inspired by
recognition of the fact that, in the second half of the twentieth century,
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uman rights would necessarily have to cover a wider field than had been the

wwsa in, say, the second half of the elghteenth century.

The Economic and Social Council had shown its awareness of the problem by
making the question of full employment the focal point of the discussions at
its eleventh session. In spite of the various social philosophies then
expounded in the Council, it had been the agreed opinion of all delegations that
. governments had an obligation to plan for full employment and, if necessary, to

take appropriate measures 1o prevent any serious crisis from developing. The
Commission should follow the same line of thought in formulating the Covenant.

Some members of the Commission did not, however, feel that that end
uld be achieved in the first International Covenant on Human Rights,
ertain delegations maintained that such rights came within the exclusive
f:irmrince of the International Labour Organisation; others that the Commission
wag discussing only the first Covenant, and that others would necessarily follow,
one of which could deal with economic and social rights. Such arguments were

self-contradictory, It would still be possible to adduce the first argument,

based on the conception of the exclusive competence of the International Labour

Organisation, against the inclusion af legislation concerning those rights when
{my future covenant ceme up for consideration, The Confederation, of course,
ztully realized that ths countries which meintained that attitude were among the
ﬁqst progressive and advanced in the field of social and economic legislation,

d that it was only their strong sense of regponsibility which made them
eltate to take

e steps which they were not completely certain they wonld be able
to implement,

The International Confedsration of Free 'I'rade Unions favoured the inclusion
hose rights, and was even more

strongly in favour of the inelusion of measures
t thelr implementation s

because only if the document included such measures
d it be J true covenant, There was little point in drafting a catalogue
,, ghts if, at the same time, the idea of international control of their
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implementation was rejected. It was impossible to divide countries into two
classes, one of which would opsn its doors to inspection, while the other,
although represented on the Commission, refused to allow any inspection or

control by an international agency,

Items 3(b) and 3(c) of the agenda were so closely connected that it seemed
to her inadvisable to take a vote on the former before & decision had been
reached on the latter, In that connexion she supported the statement made
the previous day that to adopt a covenant without implementation clauses would

weaken the Universal Declaration of Human Rights itself,

She fully appreciated the difficulties attending the inclusion in the
draft international Covenant of provisions concerning economie, social and
cultural rights, and would not, therefore, press for the inclusion of all
suéh rights; such a task could not be effectively undertaken by the
Commission in the short time at its disposal. Indeed, it might even be
impracticable, hecguse the various rights might require different methods of

implementation, 4 most serious and honest effort ought, nevertheless, to be

made, in conformity with the spirit of the General Assembly resolution, to
show the earnestness with which the Commission was approaching ;ts work,

She welcomed the offef of the International Labour Organisation to co-operate
with the Commission in its task, and also warmly supported the suggestion that
working groups should be established after the general discussion in plenary

méetings.

A common effort was necessary to co-ordinate the existing conventions of
the International Labour Organisation with the decisions of the Commissions
It must also be remembered that some States Members of the United Nations

were members of the International ILabour Organisation, and yice versa.

She doubted whether the United States proposcl was consistent with the .
serious effort which the General issembly was expecting of the Conmission;
it was virtually a reiteration of an artiole in the Charter and could be
regarded as the basic concept underlying the Commnission's worke
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She suggested that an attempt should be made to draft provisions on
the following polnts, although the list should not be regarded as exhaustive:
the right to organize and to Join trade unions without interference by
governments or governmendal parties; the right to collective bargaining;
the right to a steady improvement in living and working conditions; the right
to maximum hours and minimam pay; the ght to free choice of a profession;
the right to equal pay for equnl work.  although it would be difficult to
find adequate wording for the formuiation of those rights, she fellt that -
sufficlent talent was available to produce the lucidity required for the purpose.

To find a comon denoninabtor between economically advanced countries and

'countries which had only recently achieved their independence should not prove

impossible; in the case of the latter it might be necessary to provide for the

gradual improvement of conditions.

The first day's discussion at the present session seemed to have been
objcctive and fruitful, and she therefore dared hope that the googwill of all
delegations would culminate in an understanding which would show that the
United Nations was capable of appreciating the needs of the current phase of

human history and of handling successfully a difficult and important task.

Mrs, RéSSEL (Sweden) said that the Swedish authorities had long
ollowed the Commission's work with interest. It was therefore with great
‘satisfaction that a representative of Sweden was for the first time beginning
t.o t.ake part in the Conmﬁssion!s discussions,

The terms of General assembly resolution 421 (V) and of the Economic and
ocial Council resolut:.on of 23 February 1951 made it impossible for the
ommission to avoid including economic, social and cultural ﬁghts in the

t International "Covenant; but the extent to which those rights should be
"‘r'pérate‘d had still to be decided upon. The Gommissioﬁ would be failing

ts duty if it merely produced generalizations and lofty phrases. On the

r- hand, therg wag a danger in being too specific because in that event
a;c‘,ountriea might ultimately find it imposaible to ratify-certain provisions.
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A practical method of proceeding would be to combine the provisions formulated
by the Commission with certain resolutions, outside the formal scope of the

draft International Covenant but related to it, and dealing with such specific
matters as the Commission felt it necessary to enter into, for example, matters

of concern to the specialized agencies,

She supported the suggestion that a working group should be established to

discuss the lines on which the Commission should proceed,

Mr. EUSTATHIADES (Greece) said that the first thing to settle was the
issue, rightly raised by the Indian representative, as to how far the Commission
was bound by General Assembly resolution 421 (V), He was glad to see that the
feeling which he, as a jurist, entertained on that polnt had been confirmed by
the French representative's statement. He, too, considered that the Commission
was not rigidly bound by that resolution, The resolution had, morsover, only
"been adopted by a small majority, and a large number of delegations had abstained
from voting, a fact which, while it did not indubitably foreshadow their \
opposition, was at any rate a clear indication that many of them would not be
ready for the time being to accede to the Covenant. Lastly, the General Assembly
and the Commission on Human Rights worked on parallel lines, and decisions taken
by one diéi not bind the other. To the arguments of the United Kingdom
representative he would add thé hypothetical case that by the plé.y of chance the
Commission on Human Rights might one day happen bo consist onlj of representatives -

from States which had voted against the resolution or abstained.

As to the substance of the question, the Commission ought also to consider
the chances of its work proving successful,  There he fully agreed with the
United Kingdom representative. He was reminded of the fate of the Rome

Convention of 4 Novembgr 1950, 4 group of States, united in the Council of

Europe, and between which there was far closer co~operation than between Members

of the United Nations, and which, moreover, enjoyed common traditions and

conditions equally favourable to the implementation of economic, social, and
cultural rights, had failed to complete their task, and had been brought te a
standstill by difficulties which would arise in much more acute forms when
attempts were made to implement those rights on a worlql basisa. |
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Most meakers ~f *he Cor.ission arpeared to agree vhat it must press

forer 1, hut tr.: caution wos neesrsary, He thought that the first thing

to do v 1o dealds on the nothon of work, That cuestion wus tled up with

9

implencutation, sinmes the 7 oLior weuid depend on the exteni of th: obligations
assumcd Ly zovernnenhs,

The question of implewsatc 'ion gave the Cummission an opportunity of
beriefiting from the experienc. o, whe sncelalized agencies. It was essential

that the Commission should estnblizh close eowoperation with the speclalized

- agencies from the start, possibly by sebting up & speeial working party.  Such

8 procszours would, however, inmvolve dirficulties for small delegations and he
suzgosted that any such working party o uid bsgin its work only after the

close of the seosion,

Mr. MOROSOV {(Union of Soviet Soc.alist Republies) said that at the

“start of vhe debate he had expreted to partieipate in a diseussion on

conshructiva proposals.  He has hoped that such a discussion would enable
delssatians to follow the ecourse of ideas expeossed durdng the study of the
various articles, and thus to co nlete more expeditiously the task assigned

to tha Gommiaslon by the General 3sembly; 1t was with regret that he noted

that, on the conbrary 1t was protes .ing in a manner little caleulated to

meke that poss. le, Many delegati ns too had rafreined from submitting
pselfic propusals “ud even from di.wussing and abalyzing those already
wbmitted by his own and the Unlted tates delegations,

k. suggested that the weeting sh..ald proceed te consider proposals bearing
on \its prasramme of work', and shouwld atstain from arguments airmed at reversing
' rv'undeminin;t the decision of the Gene.al Asgsenbly. 411l such arpuments were
doomed in advancs to failure. The Issemblyts declaion could not be reversed
\rebutt_ed. Any‘ attarpts to do so would be oul of order. He then quoted
ral .ssembly resolution 421 (V) to show that the Commission's immediate

k-was to formulaté constructive propeosals, -

-

]
It was regrettable that at lsast half the time so far taken up by the

ral dlscussion had been sguandered on a fruitless discussion as to whether
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the General .sscmbly resolution should be implemented, or whether it should
be underminegl, as certain delegations had already tried to do in the General
hzsembly, It was futile to attemnt to impose the will of the minority on
that of the majority, who wished te abide by the General .issembly's
instruetions, and it was high time that such extrancous cbservations and

attempts to divert attention from positive issues were ruled out of order.

Turmning to the substance of the proposals formally submitted in weiting,
he declared that the United States proposal (E/CN.4/539), which had Laen

elucidated the previous day by the United States representative, did not

départ in essence from the position hcld by those delezations which
considered it unnecessary to include any economic, social or cultural rights
in the draft Covenant, Mere perusal of it was enough to confirm the
validity of that eriticism, The proposal consisted purely of a string of
words which involved no commitment on the part of States to safeguard
sconomic, social and cultural rights, Tt did not therefore satisfy the

Gencral Jssembly's decision requiring the Commission to formulate constructive

proposals, It differed radieally from the first eighteen artieles of the
draft Covenant, which embodied clear provisions, for somz of which he intendec

tc vote, although he did not consider all of them satisfactory.

On the other hand, if the draft articles outlined in the 3oviet.Union .
proposal (E/CN.4/537) were adopted, that would contribute to ensuring to
the ordinary man the right to work under conditions which would remove the
threat of death by hunger or inanition, and the octher rights specified in
the Soviet Union draft resolution, The United States propesal included no
provisions calling upen the State to create conditions in keeping with human
dignity; it stipulated no specific obligations to be undertaken by the
State, dnd was merely a comouflaged attempt to undermine proposals to includ
ceonomic, social and culturnl rights in the draft Covenant, It represented’
an endeavour to bring up to date the position ‘of the United States delegatio ¥
at the fifth session of the General Assembly, when the United States of

imerica and some other countries had opppsed the inclusion of economic, so

|
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and cultural rights in the draft Covenant.

He preferred to deal with a frank opponent such as the United Kingdom
representative, who had stated that she did not favour the inclusion of any
economic, social or cultural rights in the draft Covenant, although her
supporting arpuments were weak and unworthy. He deprecated the camouflaged
attempts of the United States representative to achieve the same purpose by

sabotazing the General Assembly resolution.

It was pointless to frighten oneself by referring to alleged difficulties
in the way of the implementation of the minimum rights which should be
enjoyed by every human being in the States Parties to the Covenant. ~ Such
attenpts at self-intimidation were intended to defcr the Commission from

adopting any constructive proposals relating to the various rights.

He did not believe that the stage had been reached at which working
groups could be usefully set up'. It would be. fruitless to refer the few
proposals so far tabled to a drafting committee; the Unit.e;d States ;md
Soviet’ Union proposals differed in toto and, if referred to a drafting
cormittes, would only be the more strongly defended there by their sponsors.
When the Commission came to consider them again in plenary, it would still be
confronted with two conflicting proposals. . '

He suggosted therefore that the Comrdssion should make a prelindnary study
of the proposals tabled, and then consider them article by article,

Mr, CIASULLO (Uruguay) expressed regret that he had mot been able to
attend the first two meetings of the session, Had he been prusent at the

first neeting, he, too, would have supported the noruinmation of Mr. Malik for
the office of Chairman.

The Uruguayan delegation maintained the view which it had already put

forwerd in the Commission itself, in the Economic and Social Council and in
the General Assembly,

When the Soviet Union representative stated categorically that the
ormdssion could not ignore the directives given in the General assembly
L}
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resolution, he secemed to be meintaining that the resolutions of the Assembly
must invarlably be regspected. That was a statement which ought to have
ruled out any demagogic considefations. Yet the Soviet Union reprasentative
was none the less adopting a demagogic attitude, 'since, if there was one
desire shared by the whole of humanity, it was to see the Universal
Declaration of Human Rights put into practice. That could be achieved by
means of a Covenant, the provisions of which would be binding, and the
implementation of which weuld be supervised either by a special body, or by
mesns of some such system as that which the representative of Israel,
supported by the representative of Uruguay, had outlined at the fifth session
of the General Assembly. The body in-questinn should be able to receive
pétitions from States, fror iaternational movermmental or non-gzovernmental
orzanizations cr fru private individuals. He himself would be glad to

sece the Soviet Union 2cceds to such & Covenant, and permit supervision within
its territoery.

He was in favour of the United States proposal that a separate covenant
shoulgd bé drawm up on seonomis, social and cultural rights. As the
representative of the United Nations Educational, Secientific and Cultural
Organigzation had pointed out, it would be extremely difficult to draft a
wniversal system that would ensure at one ahd the same tlme observance both

of the fundamentsl freedoms and of cconomic, cultural and social rights.

&

The separate covenant should contain clauses ‘oi“ a general character, B0
that States with widely differing economic and soclal structures could all
apply its provisions, The Commission could adopt the United Statés proposal
as a working basis.

AZMI Bey (Egypt), ‘referring to the fact that ‘the Greek representative
had interpreted tho abstention of certain delegitions from voting on General
Aasembiy resolution 421 (V) as evirlence of misgivings on the matter, pointed
out 'that, as the United Xingdom representative had already observed, the Third
Cormittee of the General .issembly had adopted the resoclution by 23 votes to
13 with 14 abstentions, whercas the General Assembly had adopted the Third
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Committeels repert on the sx'xbject, and with it the resolution in question, by
35 yotes to 9 with only 7 abstentions. The pumber of abstenticns was therefore

relotively small.

Mr. JEVREMOVIC ('sf‘xlgoslavia) stid that the problem had two aspects.
First, should social, economic and cultural rights be covered by the draft
Covenant? The General Assembly, by its resolution A2l (V), had decided that
quastion in the affirmetive., There was, secondly, the question of how the
Gormisslon could best carry out the instructions glven to 1t by the Economie
and Soclal Council in its resolution of 23 Febwuary 1951. The Yugoslav
Government had always been in favour of including in the draft Ccvenant
provisions relating to soclal, economie and eultural rights, believing that
guch an instrument.would be incomplete without them, It was with that objeet
that he had submitted the proposals contained in document B/CN.4/538.
Subsequently, certain representatives had mace reservations as to the
possibility of implementinz such provisions, and in order to meet their
views he had prepared a revised text (B/(N.4/538/Rev,1), The latter proposal,
which was drafted in much more general terms, would, he hoped, prove acceptable
to governments which seriously intended applying the Covenant in their own
countries, as indeed they were bound to do if they proposed loyally to abide
by the terms of the Charter,

He was fully aware of the difficulties facing governments ir their efforts
to maintain and proteet such rights, They were indeed being experienced by

" his own Covernment which, notwithstanding many economic hondicaps, was trying
to make & better life for its people, The first draft artiele in his
proposal had been so concelved as to glve recosnition to the fact that
sovernments could not be held responsible for the lack of certain rishts,

where that lack was directly due to backward econcmie conditions prevailing
before they had come to power. The remainins draft articles enumerated various
social, economic and cultural rights without entering into detailed definitions,

which should, he believed, be evolved in the course of framing special
agreements between sovernments,
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The CHAIRMAN, referring to the points raisaed at the previous meeting
by the repreventatives of India and the United Kingdom, 2s to whether the
Comnission had to adhere strictly to the instructions given by the Economie
and Soclal Council in its resolution of 23 Fobruary 1951, saic that the duties
of the Commission were Ueterminod by Article 68 of the Charter, by its terms
of referenéa, and by its rules of procedure. It was patent from those three
documents that the Commission was responsihle directly to the Economiec and
Social Comlmcil, and that any instructions which that hody chose to convey to
it had to be carried out so long as they remained in force, Nevertheless,
the Commissiont's constitutional position in no way precluded it from asking
the Counell to reconsider any of its instructions, or indeed from making a
suggestion as to the direction in which they might be adjusted. A precedent
for that already existed in the shape of the Commission's request to the
Council to revise its instructions conceming procedure for dealing with
cormuni.cations relating to human rights, Representatives would recall that
the Council had not rebuked the Comigsiori for its suggestion, bdut had
reconsidered and rﬁodif.ied its instructions.

The'jcourse before the Commission was clear, It should loyally carry out
the instructions of the Council %o ",.....prepare and su'mit to the Couneil
at its thirteenth gession a revised draft Covenant on the lines indicated by
" the General Assemblj... eeo!, in commexion with which speclal jrocedural
arrangements had been made, It should Ye noted that the words in the
Council's resolution, Mon the lines indicated hy the General hssembly", had,
at the request of the United States representative, heen put te the vote
separately. | Théy' had bheen carried Ly 9 votes to 4 with 5 abstentions, The
Covncil had thereby emphasisced that the Commission should be guided by the
4ssembly's genexal directive, although the latter did not speclfy in detail
vhat should be done. At the same time, in carrying out that task,
representatives should bear in mind that the Commission could take a separate
. atep, indicatiné to the Council that it held a .different view as to hav the
draft Covenant shouldABe formulated, and as to whether it should, or should
not include provisions relating to social, economlec and cultural rights.
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Any such action, however, would have to be taken independently of the
Commission's duty of consicerins the inclusion of the additional provisions
roquired of it wnder the terms of the General Assembly resolution.

Tn the lizht of the foregoing considerations, he appealed to members to
comply with the Councilts injunctions in a spirit of gemerous and rositive
co-operation, which, he hoped, would result in the elaboration of generally
aceeptable texts, ‘

It was not yet clear whether it would be desirable to set up a -working
party to deal with the articles on goelal, economic and eultural rights,
sarticularly as no elesr directives eould be given to such a group at the
present stage, in view of the existence of fundamental ddvergencies on the
question whether those provisions should be of a detalled character or-not,
",

"we Commission would have to deeide such crueial points of principle before

it eould judge whether it would be expeditious and useful to set up a working
rarty,

He felt that at the present stage informel private consultations between
members, and also between renresentatives of speclalized amancles, might prove
useful. If members agreed, he would sueggest that the Commission adjourn until

the following morning to enable such consultations to take plnee,

Mrs, MEHTA (India) said that in the lisht of the Chairmants
explanation of the situation, her delesation would be perfectlymrepared to
. co-operate in following out the instructions given by the Economic and Soeial
Councll and 4o participate in workins out the necessary texts, She re;.sewed
her freedom, however, to oppose their inclusicn in the draft Covenant if a‘t

the conclusion of the discussions she was convinced that it would not be
desirable to do so,

Miss BOWIE (United Kingdom), thankins the Chairman for his elucidation
of the position, expressed her entire agreement with his conclusions, The
- COnunivssion, in accordance with its terms of reference, should study and tender
advice and reeommendations to the Council. She had hoped at the preceding
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meetins that asreement might he reached to recommend that provisions relatin-
to social, economic and cultural rights should not be included in the draft
Covenant. In the course of the discussions, it had beeome ohtvious that a
number of members wkre of the contrary opinion; some had submitted, or
intended to submit, definite proposals, which would clearly have to be

considered in detail,

Mrs. ROOSEVELT (United States of Ameriea) sunported the Chairman'!s
surigestion concerning informal consultations. If, as a result of those
consultations, it was found possible to draw up generally agreed texts which
could not be preparecd in time for the following meeiing, the Commission mizht
perhaps continue with the discussion of item 3(c) of the azenda, reverting to

item 3(b) subsequently.

Mr. CiSSIN (France) was ready to adopt the procedures suggested by

the Chairman, There were three different proposals hefore the Cormiassion:

a precise proposal, submitted by the Soviet Union; a proposal hased on the
icea of a general clause, submitted by the United States of America; and a
mixed proposal, submitted by Yugoslavia, It was therefore most important 'r.o'
determine, first of a'll, what method the Commission should adopt, He warned
manbex;s, however, against the illusory belief that the consultations proposed
by the Chairman would lead to the 'i:rune'diate submission of gonstructive

proposals,

He fully approved the Chairmants statement on the problem with which the
Commission was faced as a result of the adoption of the General Assembly
resolution. From the procedural point of' view, however, a distinction should
be cdrawn hetween instructions given to the Commission by a higher organ, ’

instructions which it must carry out even if it subsequently requested their

review (a's had happened with re7ard to communications), and a general resolutiég '
callinz upon the Commission to carry out a study with a view to achieving

certain results, Tn the latter case, the Commission must certainly comply
with the wish expressed by the higher organ, but it was quite possible that

after making the thorough study recommended, the Commission might judge that
! i

» B ‘
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it could not conscientiously pursue to the end the course of action prescribed
< for it, Consequently, he considered that if the Commission felt there was

" no other course open~to it, it muld at a later stage decline to follow the

General Assembly's instructions.

The CHAIRMAN considered that the Commission already had several
constructive proposals before it: namely, those of the Soviet Union
representative (B/CN.:/537)y of the Yuscslav representative (B/CN.4/538/Rev,l)
and of the United States representative (E/CN.4/539), as well as those
contained in annex IIT to the report of its sixth session (E/1681), which would

. have to be discussed in detail, so that texts for new articles could be

submitted in time for the Council's thirteenth session in accordance with

he instructions laid down by the Council in its resolution of 23 February 1551,

Mr, CIASULLO (Urusuay) also supported the Chairman's proposal and
endorsed the French representative!s view regarding due observance of the
" General .ssembly's instructions, The Urucuayan delegation had voted in favour
6f the Cencral issembly's resolution, and was still in fa.vour of the proclamation

of economic, social and cultural rirrhus.

The CHAIRMAN said that-his suzcestion for adjournment had heen
. rrompted by the desire to expedite proceedings; such action should not he
‘ egarded as establishing a precedent. He hoped that the private consultations
isht facilitate agreement, whereupon, as the Soviet Union representative
fiz;;cl urzed, the Commission could proceed to take practical action on the smecifie

sroposals before it,

'

The Chairman's susgestions were unanimously adopted.

The meeting rose at 12,35 p.m.






