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QUESTIONS PREPARATORY TO THE CONSIDERATION OF THE SECRRTARY -GENERAL 'S
SUMMARIES AND ANATYSES OF INFORMATION TRANSMITTED DURING 1949: (a)

DATT OF RECGIPT OF INFCRMATION (A/AC.28/W.6) (discussion continued)

The CHATRMAN, specking as representative of the United States
of Americe, explained that the reason why his Govermment had been
rather late in submitting informatlion was that 1t had not been advised
of the change in the stipulated pericd of transmission until
Septomber 1948, and bad therefore been unable 1o prepere the nscessary
information by December of that year, It fully intended to transmit

information within the prescribed period in the future,

Mr. LARKING (New Yealand) stated that information concerning
Cook Islend had been transmitted by his Govermment since the note by the
Secretariat (A/AC.28/W.6) hed been issued, He expressed his Government's
regret for the delay,

Mr. FLETCHER-COOKE (United Kingdom) pointed out that at the
time the Secretariat document had been prepared his Government had failed
to submit information on only three of the many Non-Self -Governing
Territories under its administration; since that time s 1t had sent in
information on one of the three territories, Nigeria. He stressed that
the work of compiling deta for transmigsion to the Secretariat and
other organs of the United Nations placed & considerable burden on the
administrative staffs of the United Kingdom Territories, a burden which
would be increased if it was decided that such data should be still more
voluminous in the future. He was therefore unable to go further than to
say thet his Government would, as it had done in the past, do its best
to gsend in the required information within the prescribed period.

Mr. SCLDATOV (Union of Soviet Socialist Republics) remarked
that the note by the Secretariat showed thet many Administering Powers
had submitted information at a very late date, thus complicating
the vork of the Secretariat and the Special Comnittee. He took note
of the assurence just given by the Unitead Kingdom representative that
his Government would endeavour to transmit irlf:‘ormﬁtion on time in
the future; nevertheless, in the interests of the Committee's
future work, 1t should not be overlooked that the United Kingdom

/Government
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Govermment had not yet submitted informati‘on on Bermude and the
Federation of Malaya for 1949 , while the informatlon on Nigeria
hed been submitted so late that the Secretariat had not yet been
able to analyze and summerize it.

(b) TFRRITORIES ENUMERATED (A/AC.28/W.6)

Hr, SOTDATOV (Union of Soviet Socialist Republics) pointed
out that documents submitted to the Committee by the Secretariat
included references to Indonesia and the Indonesian Republic; Indonesia
was, in fact, listed among the Non-Self-Governing Territories in document
AfAC.28/W.6, He vecalled that during the 1948 session of the Speciel
Committee, the USSR representative had stressed that information on
Indonesia should not be discussed by the Committes, since the Republic
of Indonesia hed become an independent State by the will of its people.
At that time, the Secroteriat had atbempied to justify the inclusion
of materials on Indonesia among the documentation submitted to the
Committee by a formal explenatien thiet, since information on Indonesia
hed been submitted by the Netherlands Goverament, the Secretariat wes
obliged to present it to the Committee. In the current year, however,
that explanation did not apply, es no luformetion on Indonesia had
been submitted, ‘

The USSR delegation, therefore, agaein insisted that information
on the Republic of Indonesia should be excluded from the documents
before the Committee, inesmuch as the Republic of Indonesla was an

independent State,

Mr. SPITS (Netherlands) recalled that when that point had
been raised by the USSR representative in 191L8, the representative of
the MNetherlands had explained that his Covernment had transmitﬁed the
information in question because the whole of Indonesia was still under
the sovereignty of the Netherlands; Indeed, the Renville Agreement

made it clear that the soverelgnty of the .Netherlands was recognized
The question of sovereignty

even by the Republican Govermment iltself.
an Rayen~-Rum

wag no longer governad by the Renville Agreement but by the V
Agreement; a round-table conference wag tsking place in the Hague on -
thet issue. It was clear thab sovereignty' over the whole of Indenesie
was still in the hands of the Netherlands Govgrnment:

was quite in order for the Netherlands Government 1o transmit informe-

tion onm that Territory in accordence with Article 73 e.

“consequently, it

/Mr, SHIVA RAOC
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Mr. SHIVA RAO (India) endorsed the views expressed by the USSR
representative and recalled that at the third session of the General
Assembly the Indian delegation had, in the Fourth Committee, expressed
strong disepproval of the inclusion of references to the Republic of
Indonesia in a report dealing exclusively with Non-Self -Governing
Territories. Without wishing to mske any additional remarks on the
subject so as not to influence in any way the outcome of the Hagus
conference, he nevertheless stressed that the USSR representative's

arguments carried considerable weight.

Mr, SOLDATOV (Union of Soviet Socialist Republics) resarved
the right to mske & proposal on the subject of Indonesia later if the

need arose,

Mr, FLETCHER=COOKE (United Kingdom) esaid that, if any such
proposal vas made, he would wish to male a statement, not on the merits
of the case but on the principles involved, and reserved his rights

accordingly.

The CHAIRMAN stated that all members would be fres to express
their views when dnd if a proposal was made.
(c) INFORWATION CONCERNING THE CESSATION OF TRANSMISSION OF INFORMATION
1 VIRTUE OF GENERAL ASSEMBLY RESOLUTION 222 (III) (A/915 and A/915/Ad4.1)
Mr. FARRAG (Egypt) recalled that the question of the enumeration
of Non-Self-Governing Territories had been raised during the Committee’s
session in 1948, and thet the definition of Non-Self -Governing Territories
had been considered by Sub-Committee 2 of the Fourth Committee during
the £i¥&% part of the #hivg session of the General Assembly, The same
question arose again from the terms of paragreph 2 of Resolutlon 222 (III) .
The Comnmittee was seized of communications received by the Secretary-General
from the CGovernments of France » the United Kingdom and the Unifed States
of Americe concerning the cessation of transmission of informaﬁon on
certain territories. The French communication stated that under Article 73
the determination of which territories whose Peoples had not y;at attained
a full measure of self-govermment, lay exclusively within the competence
of the S?a.'bes vhich had responsibilities for the administration of such
territories. Mr. Farrag remarked that that had been true in international
1av before the coming into force of the United Nations Charter; with the
Chexter, hovever, a new conception of international law had been created,
vhich might properly he described as the theory of internationsl acco;.mta-
. s s e e
¥ by representatives of the

United Kingdom and the United States, the firgt of whom had welcomed

Chapter XT o .
D f the Charter a8 an "lnternatiqnal colonial convention”.

- /The United Nations
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The United Nations could not shirk its responaibilities to any
Non~8elf-Governing Territory simply becsuse. the Metropolitan Power had
ceased to submit information regerding it, Cessation of transmission
of information could be permitted ouly if the Territory concerned hed
attained self-government, Mr, Farrag was therefore unable to shere
the views expressed by tllle Freunch Govermment in its letter of 29 April
1949, He felt » however, that the issue was not within the compstence
of the Special Committee, and felt that a recommendation might be made to
the General Assembly to refer the matter to the Fourth Committes,

Mr. FILETCHER~CCOKE (United Kingdom) emphasized that nothing in
its terms of reference entitled the Committee to discuss the substance of
questions included under item 4 of the agenda; still less wae the
Committee empowered to make rocomgendations on any of thoge items.

The Egyptian representative hed implied that the United Kingdom
representative at the filrst session of the Gensral Azsembly hed accepted
the principle of interaationsl accountability with rogard to colonics,
But it was sufficient to review the work of the Committoe in 1948 to
realize thet the United Kingdom Govermment did not recognize such a
prineiple as applying to Non-Gelf~Governing . Territoried,

The United Kingdcem Government had essumed certain limited obligations
wder Article T3 e of the Charter; it Liad honoursd those obligetions in
the past, wes still doing so, and would combinue ta do so, It did not,
however, reccognizc the right of any organ of the United Nations to call
letropoliten Powers to account for their policies or actions in
Hon-8elf-Governing Territories under their administration, It thercfore
entiroly shered the view of the French Government that it was for the
Administering-Power slone to declde whic'h of the territories undcr 1ts
admindetration werc non-self-governing and which had roeched such & degroc
of self-government that it was no longer necessary to trensmit information

in thoir respect,

Mr, SHIVA RAO remerked thet the question had been discussed at
length the previous ycar, WNevertheless, he wiched to make a fev romerks
in connoxion with the communication from the Freuch G@vernment and the
statement by Mr, Crooch~Jones quoted in document A/915, The latter
said, in particular: "There werc British torritories which, while not
yet in full controlk of their externanl affairs, wore novertheless fully
reaponsiblo for the conduct of their intornel affairs", and indicated
that Malte was ano of them, Mr., Shive Rao questioned that such a
torritory could be said to enjoy full self-govermment undor tho torms of

/Article 73 e
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Article 73 e of the Cliarter. The French Govermment, in its
communication, approached the question from & diffcrent engle and
statod that the provisions of that Article should normally “ccase to
apply to tcrritories whoso peoples have attained & sufficient fugree
of culturec, rrosperity and self-government”, In spitc of their different
ppproach, the two Govermnments agreed that the decision which territorics
woro non-sclf-governing loy entirely with the Administering Authorities.

In the viow of the Indian delegation, the question at what stege of
dovelopment of a Non-Self-Governing Torritory an Adminstcring Authority
could, withouwt refercnce to the United Natioms, decide that 1t was no
longer non-sclf-governing was extromely complicated and involved logal
ond congtitutionel considerations for beyond the competence of the
Committce, which was scvercly limited by its torms of refercnce. He
noted in possing that, covon within thoeo limitctions, the Committoc hed
clready performed useful work ond hod Justified its cxistence by tho
holp vhich 1t hod beon oble to g‘ivc tn the populations of Non-Seclf-
Govorning Territorics, It was in the belief thot the Committes would
bocomo of incrensing value to those populotions thot the Indien dolegetion
took pc:.rt in ite work. ,

In view of thosc limitotions, he fully ondorscd the remerks of the
Egypticn ropresontative and in porticuler the suggestion that the Fourth
Committco should conmgider under whot conditions o Non-Self-Governing
Torritory might be said to have outprown its stotus., It wos of vitel '
importence to the populations of those Territorios that they should
onjoy the protection cxtended in Chepter XI of the Cherter until thoy hed
progressed to o point at which they could apply for ncmbership in the
United Nations, Cessation of tronsmission of informotion should.nob

be based on ony other reason, The whole question was , howcver, for the
Fourth Committeo to consider,

In conclusion, ho said that reprosentetives on +he Committee of countrieg
which had no Fon-Sclf-Governing Territorics under thoir administration |
had been endoavouring to obaeryo loyolly the limitetions of Article 73 o,
and oppealed to ropresentotives of the Administering Authorities to
G0t in the samc spirit and to give tho most liberal end enlightencd
interpretation poasiblo to the terms of thot Article, The Committeo
ghould not pormit its Jurisdiction to be roduced hy the gradunl
Adsappecranco of Non-Self-Governing Territorics which the Alninlstering
Authorities no longer wishod to consider o8 such, No Btatce could

.: fford to ignore the rcecont morch of events in Agla and Africn; no State

/ shou.ld. sook
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should esuck to cvade its responsibilty by legoldstic intcrirotations

of Cheptor XI which, though they mizht hovs been volid o fow years
previously hed lost much of their validity in the light of the currcnt
stote of world offeirs, The widesprood unrest in Asia ond Africa,
which might well beeome o threat to penco ; hod been caused by political
supprossion ¢ven more than by poverty and femine, It wos to
countcract that unrest thet the most liberal ond ‘generous vicw should

be token of the meening of Chepter XI,

Mr. FLETCETR-COOKE (United Xingdom) seid thot hie Coverment also
locked forword to the dny vhon Fon-Self-CGoveruing Territories would bo
oble to cloim membership in the United Fations, bub reminded the Indion
reprssentative that Coylon, which had recently atteined its independence,
had not yot been camitted to the United Nations in spite of ropooted
eprlications,

e fully cgreed that the questionwmised by the Egypticn voprosemtative
lry outside the competence of the Committes,  FPurthermorc, it was beyond
the compotence of the Goneral Agsombly itsolf to attempt to dofine which
torritorics foll within the scope of Article 73 @ or to catablish o list
of thosc terzitorics, as the eupstitutional relotionships between
fdministering Avthoritics and the Non-Self-Governing Torritorics foll

entirely within the former's domostic jurisdiction,

Mr, GARRE/AU (Fronce) pointed out thet the tvrm "Non-Self-Covarning

Territorics” wos not dofined in tho Charter ond did not noccsgarily rofor o

coloniol territorica clonc, Tho ligt of such territories hod been drovn
up on the basis of atotomonts made by certein Governments of thoir own
free will cnd wes conscquently by no moons oxhoustive. Mony non-autonomous
Forulations were not included in it simply bocouse the Governments
concurned hod not sgen it to tronsmit information concoraing them,

The French Government hed voluntorily cnd loyelly submittod informetion

corcerning all its overscas territories without exception, includingeven the

islonds of St. Pierre and Miquelon ,thc' entire population of which was
Fronch ord enjoyed the same rights as the citizons of Freonce itsclf,
Sinco then, far-rooching changes in the political relationship between
Fronce ond its oversees territoriecs had taken plece; the lottor , for
cxemple, werce governcd in all internal matteors by thelr own freoly
clected csserblics. Theoy cowld no longor be considered Non-Sclf-Governing
Torritorics; the question of the conatitutionel tios which bound

them to Metropolitan France was one of domostic jurisdiction and therefore
could not be discusscd cither by tho Comitbtee or by the Gonoral
ngscnbly. '

[ir, FARRAG (Egypt)

Vg
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Mr, FARRAG (Egypt) proposed that the Committee sloull request
the General Assembly to instruct the Fourth Commities to Celine the
torm "Non-Self-Governing Territory" with a view to determining thoce

terrltorles concerning which information should be tronsmitited under

Article T3 e,

The CHAIRMAN suggested that the Zgyptian representative might
submit his proposal in writing.

Mr, RYCKMANS (Belgium) recalled that the Egyptlan vepresontative
himgelf had stated that the guestlon was outslde the compstonce of the
Committee; loglcally, therefore, the Committee was not competent to
adopt a resalution on it, The Egyptian repregentetive wes free, howecver,
to request his Government to place the question on the agenda of the

General Assembly,

Mr, FARRAG (Egypt) replied that 1t was precisely becanse the
Committes 1tself was not cémpetent to establish a definition of the texnm
" "Non-Self-Governing Territory” that 1t should ssk the General Asscmbly to
do so. Buch a definition was indispensable; the Committee cowld not do
1ts work properly unless it knew exactly which territories it was expected
to deal with,

Mr. HOOD (Australia) said that under Article 73 e Statos had
‘bound themselves to trensmit informstion concerning territorles for which
they were "respectively responsibdle", There was nothinz in that Article
to sugmest that the Committse ww or, for that matter, the General Angembly
" itgelf -~ had any right to indicate to thogo Statos the extent of their
responsibility,  That right bslonged exclugively to the States themaelves.,
1t vas however the opinlon of the Augtralian Government that

Adminigtering Aunthorities ghould Interpret Article 73 e in the widest
sense and should transmit informstion regarding all the territories under
their adminlgtration which were not fully autonomous in internal matters.
The Australian Government fully intended %o purswe that oourao. )

/Mr, FIETCHER-COOKE
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Mr, FIETCHER-COOKE (United Kingdom) remarked that it was plain

from paragraph 2 of General Assembly Resolutlon 146 (ITI), vhich contained
the Committee's termg of reference, that the Comittee was not competent
to adopt a resolutlon such as proposed by the Egyptlan representative,
The remarka »f the Dgyptian and Indlen representatives on the aubject .
would, however, be duly recorded iIn the Committee's report to the

General Assembly,

Mr, FARRAG (Egypt) could not agree that 1t was outeide the
competence of the Commlittee to request the General Assembly for the
definition of a term which was part of the Committee's very name end which
had to be clarified to enable it properly to accomplish its work.

Mr, GARREAU (France) felt that the whole discussion was not In
order, gnd should have taken ﬁlace in the Fourth Committee, He endorsed
the observations of the Unitod Kingdo?n rep.lf‘esenta'bive with respect to
the Egyptian proposal.

If the General Assembly were to establish a list of Non-Self-Governing
Territories, it might well do so on the basis of complaints -~ such as
were being dally veceived by the Secreterialt -« from peoples who congidered
‘themselves to be in subjection to foreign Powers. Not all those Powers
haed recognized, however, that they were adminigtering Non=Self-Governing .
Territories. It would therefore be a dangerous course Tor the

General Asgembly to smbari upon.

Mr, STOLK (Venezuela) supported the proposal of the Egyptian
Tt was difficult to see how the Committee could caxrry
"Non~Self -

repregentative,

out its terms of wveference unless ‘the meaning of the term
The proposal was not one of

Governing Territory" was clearly defined.
he Committee's terms of

substance and he considered that 1t was within t

reference.,

Mr. SHIVA RAO (India) agreed with, the reprosentatives of the

United Kingdom, France and Australia that the Committee's terms of

riference were strictly limited: 1t must consider the information

submitted and it might submit repqrts on that information to the

General Assembly, make procedural rocomendations and such substantive

]

/recommendations as
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recommendations as sesmed desirable generally, but not with rospect to

individval territoriss., vevorthelese the Committee’s report would
contaln a reference to the current discussion, and it would be open
to any wember of the Fourth Committee to draft a resolution on the

subject for conaideration by the Assembly,

Mr, SOIDATOV (Union of Soviet Socialist Republics) pointed out
that the Chalrman had sugzested that the Egyptian representative should
submit his proposal in writing, He thought that that procedure should
be followad and that a decision on the matter should be deferred untill
the meeting on Monday, so that membors would have time to study the

document,

Hr. FARRAG (Bgypt) would like to hear membera' views on his
proposal,  If it was not likely to be accepted by the majority he would
prefer that a vote should not be taken and that a reference to the
discussion shouldgppesr in the revcrt,

The CHAIRMAN agked whether there were eny obJjections to the
procedure proposed by the ropragentative of Indis, with which the
representative of Bgypt asgociated himself.

Mr, SOIDATOV (Union of Sovist Socialigh Republics) requested that,
in accordance with rule 109 of' the rules of procsdure of the Uencral Asgembly,
a Tinal decision should be deferred until Monday!s meeting,

Mr. FIITCHER-COOKE (United Kingdom) supported the repressntative
of India. It was for the Committes to decide whether it was gompotent
t0 congider a proposal on the dines indicated by the representative of
Egypt, and whetler 1t wished to do so, As he had already stated, In the
view of the United Kingdom delegation thé Committee was not compstent to
conglder such & proposal,

Mr. SOIDATOV (Union of Soviet Soclalist Republics) stated that,
1T the majority of the members disagreed with hie proposal that a deci8ion
should be postponed until Monday!s meeting, he would rescrve the right to
meke further obgervations on the matter later, '

/Mr, RYCKMANS
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Mr. RYCKMANS (Belgium) pointed out thet the texms of the Charter
were not entircly specific. The dofinition which the Egyptien delegate
degired had two ampects: Ifirst, which Hembsrs of the United Nationsg had
or agsuned respongibility for the adwinistration of territories whose
peoples had not yot attained a full measurs of self~govermmsnty secondly,
which were the territories Tor which Mombsra of the United Nations
were repponsible? The Assenbly alionld come to a dscision regarding

hoth points.

Mr, FARRYG (Egypt), veferring to the rouwarks of the
repregentative of Bolginm, sald that, in order that the Committee
might proceed with its work, it ves essential to have a definition of fhe.
term "Non-Self-Governing Territory". It vas within the competence of

the General Assewmbly to draew wp suck a definition,

The CHATRMAN proposed, unless a majority wished to proceed at
once to a vote, that a decislcn on the Indilan representative'’s proposal
phould be postponed until Monday's meeting, in order to comply with the

vighes of the reprosentetive of the Soviet Union,

Mr. RYCKANS (Belpiun), Mr. FIETCHIR-COOKE (United Kingdom)
and Mr, SHIVA RAC (Indiz) considered that the Indian proposal did not

call for a vote,
The CHATIMAK ruled that a vote would not be telen,

Mr, LI (China) quoted the statement of the United States
Govermment in document A/915/Add.1l that the Panema Canal Zone "could not
be considered a Non-Self-Governint Territory and that sovereignty over
the Canal Zone rested in the Republic of Panema", and that for that
reagon the Canal Zone had becn omltted from the list of territories on
which information wes transmitted, .

In that connexlion he yeferrved to document A/908/Add.3 =~ information
tranemitted by the Government of the United Kingdom concerning Hong Kong --
vhich stated that the Colony of Hong Kong comprised the islend of
Hong Kong, the Kowloon Territory snd the New Territories, Sovereignty

over Kowloon and the Wew Territories was vested in the Republic of China.

/If, in accordance
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If, in accordance with the pogition talen up by the Unitad /tates, the
fact that the sovereignty over a territory did not belong to the

Alnministering Authority was a sufficient reason for coeaaing to tranamit
information, the Committes should take note of that fact with reference

to Kowloon and the New Territoried.

The CHATRMAN obgsrved that the opinion attributed to the
United States in document A/915/Add.1 was in reality rather that of

Peaname.,

The mocting rose st 12,45 p.m,






