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I. INTRODUCTION

1. by its resolution 2819 (XXVI) ot 15 December 1971, the General Assembly
establ~shed the COfi@ittee on Relations with the Host Country. At its thirty-eighth
sess~on, the General Assembly decided, by its resolution 38/140 ot
19 December 1983, that the Committee snourc contanue its work, in contormity wi th
resolut~on 2819 (XXVI), and aecidea to include in the provisional agenda ot its
thirty-ninth session the item entitled "Report of the Committee on Relat~ons with
the Host Country". The Committee I s recommendations are contained in section IV

below.
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r r. MEMBERSHIP, TERl'lS OF REFERENCE AND ORGANIZATION
OF THE wORK OF THE COMMITTBE

2. The Committee's membership in 1984 was as follows:

1. Question of the security of m~ssions ana the satety ot the~r personnel.

4. The list of to~ics ~reviously ado~ted by the Committee in May 1982 was
retained ~n 1984 and is as follows:

2. Consideration ot, and recommendations on, issues arising in connection
with the implementation of the Agreement between the Un~ted Nat~ons and
the United States of America regarding the Headquarters ot the united
Nations, including:

7.
Miss
immu
one
Comm
solu
immu

5.
foll
104t
30 A

Ivory Coast
Mali
senegal
Spain
Union ot SOviet Socialist Republics
United Kingdom of Great Britain and

Northern Ireland
Uniteo states of America

BUlgar~a

Canada
China
Costa Rica
Cyprus
France
Honduras
Iraq

3. Throughout 1984, Mr. Constantine Moushoutas (cyprus) cont~nued to serve as
Chairman, ~rs. E. Castro de Barish (Costa Rica) cont~nued to serve as Rap~orteur

and the representatives of BUlgaria, canada ana the Ivory Coast cont~nuea to serve
as va ce-cn e trnren.

(a) Entry visas issued by the host country;

(b) Acceleration of immigration ana cust.cms procedures;

(c) Exemption from taxes;

(d) Possibility ot establishing a camm~ssary at United Nations
Headquarters to assist d~plomatic personnel and statf.

3. Responsib~litiesot permanent m~ssions to the United Nations and their
personnel, in particular the problem of claims ot financial indebtedness
and procedures to be tollowea with a view to resolving the issues
relating thereto.

8.
thee
the s
commi
ChaiJ
count
by ti
conss
the I

4. Housing tor diplomatic ~ersonnel and for becretariat Stdlt.

5. Quest~on of privileges and ~rr~unities:

(a) Comparative study ot privileges and immun~ties;

(b) Convent~on on the Privileges and In~nities ot the Unitea Nations
and other relevant instruments.

6. Host country activities: activities to assist members ot the United
Nations canmunity.
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7. Transportation: use of motor vehicles, pe r kLnq and related matters.

8. Insurance, education and health.

9. PUblic relations ot the United Nations cornmun~ty ~n the host city and the
question ot encouraging the mass med~a to ~ublicize the tunctions and
status of ~ermanent missions to the United Nations.

10. Considerat~on and acopcron or the Committee's report to the General
Assembly.

5. During the ~eriod under review, the Committee held seven meetings, as
follows: the 102nd meeting on 29 February 1984J the 103rd meeting on 30 April; the
104th meeting on 7 June; the 105th meeting on 28 June; the 106th meeting on
30 August; the 107th meeting on 30 OCtoberJ and the 108th meeting on 16 November.

6. The representative of Iraq stated his concern about the eftectiveness ot the
work of the Committee and stressed strongly the need for greater participation in
its work. He also stated that the report should reflect the consideration by the
Committee of the substantive issues on its mandate which should be taken with the
due importance they deserve, in order to enable the delegations in the General
Assembly to express their points of view thereon.

7. The Committee, in co-operation with the Secretariat and the United States
~ission to the United Nations, organized two talks: one on the question of
immunities of diplomats in United States court proceedings (see ~ara. 50 below) and
one concerning the parking situation in New York City (see para. 53 below). The
Committee also established a contact group with a mandate to seek practical
solutions to some of the SUbstantive and procedural problems concerning diploffi2<tic
immunity in legal proceedings in the courts.

8. The Bureau, which is charged with the consideration of all the topics before
the Committee - with the exception ot the ques t ron of the security of missions and
the satety ot their personnel, which is kept under permanent review by the
Committee as a whole - continuea its work in 1984. The Bureau cone.as t s of the
Chairman, the Rapporteur, the three Vice-Chairmen and a representative of the host
country, who attends Bureau meetings ex officio. Proposals or recommendations made
by the Bureau are transmitted by the Chairman to the Committee tor its adoption and
consequently reflected in the Committee's re1:'ort. During the period under review,
the Bureau held three meetings.
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III. 'rOPICS DEALT "'ITH BY THE COl-'JMI'I'TEE

A. Question ot the security ot missions
and the satety ot their personnel

1. Communications received

9. In a note verbale dated 23 February 1984 (A/AC.154/250), the Permanent Mission
of the Union of Soviet Sociall3t Re~ublics to the United Nations complained about a
terrorist attack directed at the Riverdale residential complex ot the Soviet
Union. The note stated that on 23 February 1984, at 3.30 a.m., three explosive
devices were thrown into the residential complex. The explosions caused material
damage, destroying one automobile and seriously damaging two others. The American
terrorist organization called "Jewish Direct Action" had opan.Iy declared its
participation in this terrorist act and had threatened new encroachrr~nts on the
lives of Soviet diplomats. The USSR Mission lodged a vigorous protest with the
Permanent Mission ot the United States of America and called on the United States
to punish those who had taken part in the terrorist act and to ~revent in the
future such acts which are contrary to international law and the Agreement between
the United Nations and the United 5tates of Amer1ca regarding the Headguarters ot
the United Nations. 1:1

10. In a note verbale dated 28 February 1984 (A/AC.154/251), the Unitea ~tates

Mission replied that the United states Government had pUblicly condemned this
terrorist act as a disgracetul, cowardly attack that brou~ht aisrepute u~on the
United States. The note stressed that an 1ntens~ve investigation into the tire­
bambing was oeing carc1ed out by the Federal Bureau ot Invest1gat10n and the
New York City Poli.ce Department under the ausp i ces of the J01nt Terronst Task
Force in an ongoing efrort to locate and apprehend the guilty ~arties. whlle
thanking the Soviet ~ussion tor its co-operation in allow1ng law entorcement
personnel access to 50viet nationals, the note recalled that secur1ty coverage at
Soviet diplomat1c locat10ns had been increased by four additional 24-hour,
seven-day a week ~osts at the specific request ot ~he Un1tea States Miss10n.

2. Consideration in the Committee ot the question ot security

11. At the ~J2nd meeting of the Committee, the representative ot the USSR drew the
Committee's attention to the explosion which had taken place on 23 February in the
Soviet Riverdale residential complex. He stressed in ~articular that th1s
terrorist act constituted a new and dangerous provocation which was ~art ot a
continuous hostile campaign and was a consequence of the continUing 10action and
scandalous connivance of the United States authorities. Despite a warning, che

united States services had taken no action to ~revent the incident. Under
international law tie United States had an obligation to ensure the security and
tranquillity of diplomatic missions. The Soviet re~resentative sa1d that, contrary
to the assurances about its commitment to meet its obligations to ensure the
secur1ty of Soviet premises, the United States did not punish the crim1nals, who
were known to the authorit1es and in specitic instances had o~enly declared thelr
criminal intentions. The representative ot the USSR warned that any connlvance in
hostile acts against Sov1et establishments and their statt ana the tailure ot the
united states side to tultil the international obllyat10ns might nave the most
serious consequences.
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12. The representative of the United btates refused to acce~t the statements made
by the of the USbR, since they were unsupportable allegations. There had been no
evidence to suggest that an attack against the Riverctale complex had been planned.
The United States Government had formally deplored the fire-bOmbing incident, even
to go as far as to state that it had brought disrepute to the Unitea States. He
pointed out that the law entorcement authorities were making strenuous efforts ~o

investigate all terrorist acts. However, investigations were not always successful
and sometimes proceeded very slowly due to the requirements and protections of the
law. As ~roof of thorough investigative work, he was pleased to re~ort ~hat an
arrest had been made ot those res~onsible tor the attempted assassination in 1980
of the Permanent Representative of Cuba to the United Nations.

13. The
not aone
Assembly

representative ot BUlgar~a regretted that the host
every thing to prevent the arorement.ronec incident.
resolut~on 38/140 wh~cb urged the host country:

eoun try au tJ.c'_ i ties haa
He recalle ..,eneral

n ••• to take all neceasary measures to ensure eftectively the pro t.ec t i.on,
security ana satety ot the missions accredited to the United Nations ana their
~ersonneLr inclUding practicaole measures to prohibit illegal activitles ot
persons, groups and organlzations that encourage, instigate, organize or
engage in the per~etration ot acts and activit~es against the security ana
safety of such mlssions and representatives".

He felt that practical measures had to be touna to prohib~t in the tuture the
illegal activities ot persons who openly engaged in crim~nal and dangerous acts.

14. The re~resentative of Iraq aeplored the terrorist act against the Soviet
Union, but also expressed appreciation tor the success ot the United States
authoritIes in apprehending the ~erpetrators in the Cuban case.

15. The representative of Costa Rica expressed the regrets of her delegation over
the terrorIst act.

16. The USSl{ r e pr e s errtat.Lve , j,n his tinal remarks, observed that the long and
arduous process of American Justice could not be used as an argument to Justity
non-com~liancewith obligations unaertaken unaer international law.

17. In his response, the representative of the host country stated that the Unlted
states haa tulfilled its international obllgations and WOUld continue to do so
without changing eXisting laws. He added that the United States must continue to
work wlthin the framework of ltS constitutional guarantees ana restrictions.

18. The securlty situation was raised again, durlng the 105th meetlng ot the
Cornrn i t.t.ee , when the representative of the USSR in particular comj.Laa.neo about the
continuing damaging political aemonstrations WhlCh were taking place in front ot
his t'Jission. Although during the summer periOd the situation was qu re t er in this
regard, the Mlssion was harmed by the continued campaign of obscene demonstrations
and harassing telephone calls.
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B. Consideration ot, and recommendations on, issues ar~siny ~n

connection with the implementation of the Agreement between
the United Nations and the United ~tates ot America
~arding the Headquarters of the United Nations

1. New United States legislat~on

19. At its 1020d and 103rd meetings, the Committee cons~dered questions relat~ng

to the most recent United States leg~slation pertinent to the United Nat~ons. The
application ot the Foreign ~issions Amendments Act, enacted on 12 November 1983,
was brought to the attent~on ot permanent missions and the oftices of the permanent
observers and the United Nations ~ecretariat by a note verbale, aated
18 January 1984, from tne United States ~ssion. This note set forth new reporting
requirements tor. all foreign missions in the United ~tates, its territories, or
possessions and reads, ~n part, as tollows:

"In accordance with the Foreign ~isLlons Amendments Act of 1983 (the Act)

(Public Law 98-166) which amendS the Diplomatic Relations Act 2/1978 (PUblic
Law 95-393) , beginning on 1 FebruaC} 1984 the head ot a toreign mission is
required to notity promptly the US Department ot State, Director of the Otfice
ot Foreign ~issions of the lapse or terminat~on ot any liab~lity insurance
coverage held on motor vehicles, vessels, and aircratt owned by a m1ssion, by
a member of a mission, and by members of: the f am i Ly ot such membar s ;"

In the event that certain conditions were not met, the Act provided tor the
follOWing legal consequences out11ned in the ncte:

"The Act also requires that whenever the Director (or the Ottice or Foreign
~iss~ons) finds that a member ot a toreign mission, or a member of: the tamily
o r such Illember--

"a s at fault tor flersonal a nj ury , death, or t:-roperty damage arising out

of the operation of a motor veh~cle, vessel, or aircratt 1n the Un1ted
btates; and

"is not covered oy liability insurance, and

"has not satis!ied a court-rendered Judgment against him or is legally
liable, the D~rector shall impose a surcharge or fee on the foreign
mission ot which such a member or 1nd1vidual is a flart, amount1ng to the
unsatistied flortion of the JUdgment rendered aga1nst such member or
individual or, 1t there is no court-rendered JUdgment, an estimated
amount of damages incurred by the v i c t un s "

20. At the 102no meeting of the COmmittee, the representative of: the USSR stated
that the new United States legislation was a del-arture from the Headquarters
Agreement and the 1961 Vienna COnvention on Diplomatic Relations. He said that
some of the prov1sions of this new leg1s1ation were based on a discriminatory
approach and were directed at liffi1ting and unaermining the rights and privileges of:
dil-l~latic missions. The requirements set torth 1n the new Act iml-0Sed on f:oreign
missions measures which went beyond those perm1tted by 1nternat10nal law. He
therefore askec the Committee to give ser10US consideration to the issue.

21. The representative of Bulgar1a, at the same meeting, also expressed serious
concern with regara to the new legislat10n, the apl-lication ot wh1Ch was contrary
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to international law. He tound, ~n ~articular, that the regulations giving ettect
to the impos~tion ot a surcharge by an adm~n~strative bOdy were at variance with
international law since tore~gn miss~ons enJo~ed immun~ty trom the crim~nal,

administrative and civ~l Jurisa~ct~on ot the receiving State.

22. Res~ond~ng to those comments, the re~resentat~ve of the Un~ted States rejected
the notion that the Un~ted 8tates had passed an act which was ~n violat~on ot his
country's international obl~gat~ons. The purpose of the Act was to ensure that
miss~ons had proper l~ab~l~ty ~nsurance ~n order to fultil obligations under
New York state rules. Possible application of charges to cover l~ability claims
would only be made ~t m~ss~ons were at tault ~n their Obligations.

23. The representative ot the USSR notea that a more detailed stuay of the note
verbale was neeaed.

24. The representatives ot Honduras ana of France felt that pr~or consultations
between re~resentatives ot the host countr~ and Men~er States COUld h~ve

contr~butea to better mutual understanaing before the legislat~ve measures haa been
taken.

25. The 103ro n.ee t i nq o t the Comrm t t.ee was e n t Lr e Ly devoted to c i ecuss rcns on the
note verbale. The Comm~ttee welcomed the ~resence ot the D~rector ot the United
States Ott~ce ot Foreign M~ssio~s who was ~repared to answer questions concern~n9

the i saue ,

26. The re~resentatlve of France inqu~red whether the recent legislation was in
response to part~cular inc~dents ~n wh~ch lapse or ter~nat~on ot insurance
coverage had occurred and wanted to know why the Committee had not been intormea
about such problems.

27. The re~resentativesot the host country regretted that the Foreign Missions
Amendments Act appeared to have caused concern and controversy. The Headquarters
Agre~,ent and the ConventioD on the Privileges ana Immunities ot the Unitea
Nations, ~ along wlth the ~. 61 Vienna Convent~on on Diplomatic Relations, as
embodied ~n the Diplrnlatic kelations Act of 1978, still governed priv~leges and
immunities accoraed to United Nations misslons. The aroenament contained provisions
to sateguard mandatory insurance requ~rements. Since the Act only clar~tied

detalls tor executlng a di~lomat's obl~gat~ons to ma~nta~n val~d liability
~nsurance It had no pun~tive character. The promulgat~on ot the regulat~ons in
guest10n based on the Act resulted trom acc~dents lnvolving uninsured motorists.
The host country was well aware ot ~ts legal res~ons1bilit~es and WoUld observe all
legal obligat~ons when ~mplement1ng the new regulations. The Director ot the
Ottlce ot ForelC3n MlSSlons adaea that, since 20,000 di~lomat~c vehicles in the
United States tell unaer dltterent state-mandated laws, a un~tied a~~roach WOUld
tacllltate matters.

28. The representatlve ot the US~R sa~d that, desl-ite the assurances ot the
r e pres en t a t rv e ot the host country and contrary to t.ne a mpr e s s rori at tirst SIght,
the note d id not only c on t a i n t.ecn n rca L i nr orma t aon but had r a r-er e ach i nq legal
ettects. He underllned the legal as~ects lnherent 1n the tact that a surcharge or
tee could be arnpos eo on d i p.Lcm a t rc mi s s rons wh i.ch WOuld maxe then, suoj ec t to the
aoministrative and tiscal Jur~sa~ct~on ot the host country. In his view, the
p r obLem of insurance coulo be aealt with aaeguately without j eopa ro i z Lnq the
diplomatic status ot mlSS10ns ana their diplomat~c rights and priv~leges.
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29. The r epre sentia t Ive of the Unitea Kingdall of Great brital.n and Northern Ireland
referred to the practical as~ect ot the matter and wondered whether the host
country autnorl.ties could provide the noo,ber ot motor vehicles operated by
diplomatic personnel in New YorK. He also wanted to Know whether the prOblem ot
abuse of dl.~lomatic privlleges and immunlties was a serl.OUS one in New YorK ana
whetner the present measures were introduced as a matter ot ado~tln9 ~reventlve

measures to avoad s er a ous ~roblems in tne future. \'11th regard to the enr.orc en.ent,
capabilitles ot the Director ot the Ottlce ot Forelgn ~lsaions, the representative
ot the Unlted Kingdan inquired turther Whether the Unitea States had conSlderea
other methOdS tor assuring that compUlsory l.nsurance was carrled by missions. He
also wanted to know more about the situatlon with regard to non-immune personnel ot
diplomatl.c missions and the situation concerning high otticlals ot the Unlted
Nations enJoYlng di~lamatic privileges and lmmUnl.tles.

30. The representative ot France also ralsed the questlon ot the ~rlvlleges and
immunities of high-ranKing otticlals ot tne Unitea Nations. He inqulred it and how
the United States intended to entorce aeclsions ot the Dlrector ot the Ott ice ot
Foreign ~isslons imposing payment ot con.pensat.ron on persons or mi as rons e n j oy iog
diplomatic immunity.

31. The representative of the USSR pOln~ed out that the legal as~ects of the note
were the most important. In this respect, the representative ot Iraq also pressed
the question of the legality of the note. The re~resentative ot Bulgarla telt that
the Foreign ~isslons Amendments Act had lntroauced changes in contraventloo ot the
Vienna Convention. The representative ot Honduras reiterated that the Commlttee
should have been consulted about existing problems which would have maae it eaSler
cc r econc a Le them.

32. In res~onse to the aforementloned quest1ons, the representatlve ot the host
country said that it had been the posit1on ot hlS ml.SS10n not to brlng specit1c
cases anvo.Lv i nq non-insured veruc Les betore the Cornni i ttee. The pro o l em was,
however, serious ln New YorK. The Director ot the Ott1ce ot Foreign ~llSSlons

Lnr orn.ad the comnu t t ee that n i s o t r rca was e xem a n i nq new ways ot r eq i s t e r i nc,
diplomatlc vehlcles WhlCh woula require missions to carry a central or tleet
lnsurance. He sald that a panel ot insurance ex~erts was beln',j convenea to

conS1der the minimum amount ot liaoillty coverage. Flgures ranged between $300,OUO
and $500,000. He hoped that an insurance pacKa',je COUld De presentea to the
diplomat1c community by autumn. The new procedures WOUld net need to be tested 1t
adequate insurance were marnt.a i nec , If high-ranKiny Secretanat o r t rc i a i s wi th
diplomatic status were not covered by insurance, the Organization woula be
responsible for their wrongdoing. No determination had yet been made as to the
collection procedure in connectlon witn JUdgements. In reply to a comment by the
representatlve of the USSk, the Director ot the Oftice ot Forelgn ~iss1ons

contirmed that the note was mandatory on ml.SS10nS lt they desired to o&erate ITQtor
vehicles within the United States.

33. An issue discussed both under t n i s and under the agenaa item "Other matters"
was the general question ot the registration, licenslng and lnsurance ot motor
vehicles.

34. The representative ot the USSR, at the l05th meeting ot the Comm1ttee,
expressed concern about artlcles ln the lJress intorming the lJublic about impend1ng
changes with regard to the registration and lnsurance ot motor vehlcles. In this
connection, disturbing announcements about irvoKlng the principle ot reclprocity
had been made. Intentions ot that Kind would contravene international law. He
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also said that, although tne Comm1ttee had cr1t1cized the provis10ns ot the new
law, the host country was try1ng to 1IT~lement them.

35. The re~resentative of the hose country said that all delegations WOUld soon
receive a diplomatlc note explaln1ng the policy changes envisaged with regard to
car reg1stration and liability lnsurance, a sUbject the Director ot the Ottlce ot
Foreign M1ss10ns had already reterred to at the 103rd meeting. He recalled that
the tederal author1t1es were assuming tunctions ~revlously exerclsed by states:
the new insurance programme WOUld be a federal one. Instead of taking out an
insurance ~olicy individually a group insura;::-:e WOUld be provided for premlums
which could be lower than those available for indivldual insurance. The tederal
Licence plates would be r asuec country by country over a period of 10 mont.n s, He
said delegates should not believe everything they read 1n newspapers concerning
this a saue , but should be q u i deo by o t r rc aa L dip.lanatic notes r ece aved t r om the
United States Misslon.

36. Subsequently, the Un1ted btates M1SS1on c1rculated notes verbales conta1ning
specitic information on the 1mplementat1on ot the new motor vehicle ~rogramme. A
note verbale dated 5 July .l984, c1rculated to all missions, stated that the teaera1
Governn~nt, instead ot the present state author1t1es, would be the issulng
auth'Jrlty tor all diplomatic motor veh1cle reg1strat1ons and licence p.lates ana
that the new programme had been developed to meet the liability insurance needs ot
the a n t ar nat.LonaL c ommum t.y , The note also contained the Lnr ormacaon that the
conversion programme tor the new policy would be ~ut into practice on a staggered
basls. By a note datea 25 July 1984, the United states Mission intormed 22
missions that they woula be tne first to be 1ssued the new plates. It also
cont.a i nec the a nr orrn a t ron that the Uttlce ot Host Country Ar r a i r s an the United
States M1ss1on WOUld maKe the aeterminat10n as to the level of accreditat10n WhlCh
was relevant to the ty~e ot tederal plate Wh1Ch WoUld be lssued. ~pecial

Justification was required wnen miss10ns wanted to use more than five otticial
cars. Proot of ownershlp ot veh1cles WOUld be ke~t on record oy the Oftice ot
Fore1gn M1ssions. In the event ot sale, transter and export ot a vehicle, proot ot
ownershi~ should be obtalned trom the atorement1oned Ofrice ot Foreign Miss1ons.

37. TIle .106th mee t i nq ot the Comrru t t e e was exc Ius i.veLy devoted to d i scus s i on s on
the new motor v en i c Le proqr arnrue,

38. The rel'resentat1ve ot France asked tor addltlonal intormat1on on the changes
in registrat10n ot motor veh1cles and on the proposea insurance programme changes
as well as on deta1ls concernlng the pract1cal handling of the change ot plates.
The representative ot the Un1ted Klngdom inqu1rcd about the durat10n ot validity ot
the new licence plates.

39. The representat1ve ot the Un1tea States announced that a leatlet, Which would
De distributed to m1SS1ons Shortly, WOUld contain all the inforn~tion the Committee
members had asked tor. The licence plates woula be issued tree ot charge and would
be valid tor three years. The conversion 1tselt woula make it necessary that one
person r r om a m1SS1on Would have to sumu c the 010 plates and uocument.a t ron to the
pertinent Unlted States ott1ce, whereupon the new plates WoUld De handed over. He
also p01ntea out that the sltuat10n in ~ew York was not comparable to that 1n
washington, D.C., as there were e.lements ot reciproc1ty there which woula not al'p.ly
in New York. The representat1ve ot the host country also salQ that the new
insurance 1'011Cy, Wh1Ch WoUld require a higher amount ot liabillty coverage, WOUld
De implemented at a later stage. Missions ~OUld be notitiea ot the next steps to
be taKen.
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40. The =epresentative of Iraq expressea ser~ous concern about the torthcoming
changes about which rumours haa been spread and press articles had been written.
He, in particular, ccmp.La Lned about the lack ot anr orm at ron on the matter from the
United States authorities which haa caused a teeling ot apprehension and led
toreign miss~ons to fear that certain privileges and immun~ties embOdied in the
1961 V~enna Convention were being abrogated. He believed that informal contacts
between ~nterested misslons, the nost country representat~ve, the Chalrman of the
Commlttee ana the United ~ations Legal Counsel, in order to exchange info~matlon,

woula mi n irn i ae mi s under s t.and i.nq s and clarity im sconcept Lons that mi qht; have arisen.

2. Complaint by the Libyan Arab Jarnahirii'a

41. In a note verbale dated 25 oc cooer 1984, aaaressea to the Cornn.r t t ee , the
Permanent Mission ot the Libyan Arab Jamahir1ya to the Unitea Nations requesteo
permiSS10n to participate in the l07th meet1ng of the Comm1ttee.

42. At that meeting, the r e preaen t a t i ve or the Libyan Arab Jamahiriya, spee k i nq in
an observer capacity, protested aga1nst the restrictions imposed by the host State
on the use ot the Libyan resident1al property in Englewood, New Jersey, and against
recently imposeo r e s tr Lc t i.ons on members o r the Libyan Miss~on cont i m nq t hem to
the area covered by the tive boroughs of New York City.

43. The representative of the Libyan Arab Jamahir1ya recallea that the problen, the
Libyan Mission was tacing in Englewooa had been brought to the attention ot the
diplomatic commun1ty in doc~lents A/AC.154/244 ana A/AC.154/249, WhlCh haa been
circulated as Committee documents on 21 June 1983 and 25 January 1984. At the
request ot the Libyan Arab Jamah~riya, negotiat1ons had taken place between
representatives of the Libyan Mlssion and ot the host country, unoer the ausp1ces
at the Legal Counsel, regarding the Libyan property in Englewood, but thei' had not
yielded satisfactory results. He stated that, since turther actions haa been taken
by the host country against the Libyan Arab Jamahiriya, in a discr1m1natory manner
and 10 violation of the Headquarters Agreement and the V1enna Conventlon, the
Llbyan Mlss10n had no alternat1ve but to ra1se all the ~ssues ln u Comm1ttee
meeting. The representative ot Libya gave a br1et presentatlon ot the case
relating to the prOblems in Englewood, as j.rev i ous ry ou t Li ned in d ocumant;
A/AC.154/249 circulated pursuant to the request by the Libyan Mlsslon. That
doc~,ent had set torth exchanges of notes between the Libyan M1sslon and the host

country relating to the Englewood property, Wh1Ch may be au nuuar i z e c as follows:

(a) In a note verbale dated 6 December 1982, the Libyan ~llssion intormed the
host country about the purchase, on 26 ~vember 1982, ot a country reSIdence ln
Eng1ewood, New Jersey, tor occasional use by the heao or the Mission.
SUbsequently, the Unitea States Miss1on, by a note verbale dated 2 Fe b r ua ry 1983,
after h av i nq Lnr orn.ed the entire di1Jlullatic community in New York about the
applicability to them, as or 19 January 1983, or the new Foreign Mlssions Act which
set torth certa1n requ~rements concerning real pro1Jerty use and related
transactions, requested the L1byan Mission to provide adaitional 1nformatlon
concern~n9 the nature of the property 1n Bnglewood and its 1ntended use. In the
same note, the United States Mission further informea the Libyan MIssion that the
use of the Englewood property was not author1zed unt1l notitication by the UnIteo
States Government of the results o r their review or the expiry o t a certain t Lrne
perloa trom sumlission ot the requested intormation. In a note verbale ot
14 February 1983, the Llbyan Mission reJecteo the note ot the United States on
legal groundS, stressing that the restrictions were in Vlolatlon nt int~rnatlonal
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law and that the ~urchase was made ~rior to the entry into torce ot the Foreign
Missions Act.

(b) By a note verbale dated 28 FebruaI)' 1983, the Libyan Mission, wh~le

reserving all di~lomat~c rights, ~rivileges and immunit~es, provided information on
its real ~roperty hold~ngs and related intormation to the United states Mission.
In a note verbale dated 10 June 1983, the United States Mission indicated,
~r alia, that the Bnglewood property was to be used solely tor recreational
purposes tor the Permanent Re~resentative and his immediate family. The Libyan
Mission lodged a strong protest against the aforementioned restrictions in a note
verbale dated 21 June 1983 and advised the United states that the Permanent
Representative ~ntended to utilize the ~esidence in Englewooa in contormity with
principles and practices of international law. In a turther note dated
29 June 1983, the Libyan Mission, for reasons of claritication, stated that the
property ~n Englewood would be used as pr~mary ana otficial residence of the
Ambassaaor and Permanent Representative ot the Lioyan Arab Jamahir~ya. By a note
verbale dated 28 July 1983, the United States M~ssion informea the Libyan Mission
that it could not a~prove a chan~e of use ot the ~ro~erty in question referring to
the previously requestea limitea use by the Libyan Mission.

(c) Atter n av i nq r eceiveo a tirm prc t.eat, dated 6 September 1983 from the
Libyan Mission, the United states ~ss~on res~ondea, ~n a note verbale dated
September 1983, by reatfirming the cond~t~ons spec~tied for the use of the ~ro~erty

but also statea that the Unitea States Mission remained ava~laole to discuss
conda t aons tor the use o r the propert.y accorc anq to the terms specitiea in the
10 June 1983 note verbale.

(a) Finally, the un~ted States M~ss~on, in a note verbale dated
22 December 1983, which was aga~n strongly reJected by the Libyan ~ssion, set
torth detailed r equ i r ement.s concerning the use of the Englewood propert.y , That
note established the following conditions a~plicable to the use ot the pro~erty:

(i) The res~dence may be used only When the Libyan Permanent Representative
and/or his wite are physically present;

(ii) No more than two weeKend visits per month from 5 p.m. Fridays to 10 a.m.
Mondays are authorized~

(iii) An advance request of 48 hours is required for the visit of the Permanent
Representative as well as tor the Libyan Mission ~ersonnel accompanying
or visiting him;

(iv) A resident ma~ntenance man is author~zed but such person may not be a
member of the Libyan Miss~on.

44. In his intervention in the Committee, the representative of the Libyan Arab
Jamahiriya stated that the above restrictions were still in force and that the
Libyan Arab JamahHiya was the only member o r the United Nations to be r e s t.r ac t eo
in such a way. The same was true concerning travel restrict~ons. He said that the
actions taken by the host country were a serious breach ot ~ts obligations and were
based on a federal law making ap~l~cable the ~r~nciple ot reci~roc~ty to
delegat~ons to ~nternat~onal organizations. The re~resentative called upon the
Committee to make a thorough stUdy ot the problem, to negotiate a satistactory
ao.Lu t i.on wnich woula e LiruLna t e the harassment or mi as rons or lVienlber States based on
political factors and to request the secretary-General to aroitrate the growing
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prob Lem s w i t.n the host country. It everything f a i Led , Libya would s ursuLt; the
pro.blem to the General Assembly with a view to requesting an advisory opinion or
the Internatlonal Court or Justice.

45. In his res~onse, the representatlve ot the United States salCl that, ln oraer
to an swe r the serious charges made against the linited Sta'_es, more t i rne was
needeo. He contirmed that restrlctlons existed and sala that the Unlted States
1<11S510n was in the j.roces s o r replying to a letter from the Legal Counsel on that
matter. Regarding the travel restrictions, he questioned whether they intertered
with the rlghts provided for in the Headquarters Agreement which were limited to
Urllmpeaed translt to and rrom the headquarters distrlct. No deleyate had the right
to resiae anywhere in the Unltea States~ a reSldence ln the proxlmity 01 the United
NatIoDS seemed to be a~propriate and tor this purpose the tlve boroughs ot New York
City we r e more than adequate. He stated that the host country's ac t i cn s had not
~een ~ased on reclproclty or taken tor polltlcal reasons but because at certaln
evefl~S WfllCh were breaches or diplomatic norms. In an aaditional observation, the
representatlve of the host country addea that no country waives its rlghts to
D21ntaln publlC order or dlminlsh its capability to f-rotect ltS cltlzens~ lnaeed,
the J:.,rotectiQn ot Amar a can c i t.a zene was a primary obLiq a t i on ot h i s Co ve r nnre nt ,

46. The r epre sent.a t i.ve at the Ubb1{ said that a t was a fact that the Lr by an r-u s s i ori
was the obj ec t o t d Lscr rm i nat.ory measures wh i.cn gave rise to great concern" He
r e qz e t t.e c not to have heard any legal a rqument; and said that the host country '...a s
not entitled to take such measures wn rcn were means at poLatieal pr e s sure and were
discriminatory. Such a fJOI1CY WOUld not lmprove the condltlons or work or mlssions
but wou Lc n amper them.

4 I" The r epre sent.at i ve o t Isu Lqar i a s a i.d that he shared the concerns o t the Libyan
Arab Jamahiriya and stated that the restrictions imposed on the Llbyan Mlssion were
contrary to the Charter at the Unlted Natlons ana to lnternatlonal law.

3. Acceleration ot immigration and customs ~rocedures

48. At the Committee's 102nd meeti.ng, the ref-resentative ot France noted that the
services accorded to dlplomats at ~ew YorK airt-0rts by establlshin~ a so-called
crew line dld not always tunctlon adequately. The representative ot Costa Rica
reporteo that, at present, services at the Miami airport were excellent. bhe relt,
however, that a better tlow ot lnrorrnatlon to the varlOUS alr~orts regarding the
use by dlplomats ot crew lines would lmprove the existing situatlon. The Chairn~n,

in n i s r e por t, to the Conunittee on bureau meetings, r eqre t.teo having r ece rveo more
con~laints statin~ that the lJroceaures outllned in a Corrmlttee document l! on the
use ot crew lines were not being tollowed. The Unitea ~tates Mlsslon had been
asked to look into the matter. The re~resentative or the host country re~lled that
the comf-etent Unitea states autlloritles would seek to ensure that the eXfJedltlng
procedures at ~ew York air~orts woula be maintained.

4. POSSlbillty ot establlshing a commissary at United Na t i oris
Heaaquarters to asslst aiklamatic personnel and start

49. In res1-0nse to an inquiry by the representative ot Iraq, the Chairman, at the
l04th meeting ot the COnmittee, ref-Orted that according to intorn~tion received
from the Secretarlat neither the space nor the personnel coUld be provlded tor
cornmi s se.. t -c i La t Les , Maintenance costs tor such f ac i La t.Le s would at the pre sent.
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t~J1Ie s uns t.en t aa.t Ly a ncr e ase the pr i.ces of t ax-vr r ee gOOdS o trie rwr se a va i Lao.Le to
those who enJoyed tax-exempt status.

C. Quest~on of 1'riv~leges and ~mmunities

50. From t in.e to t nue a !'articular probLem wn i ch has been brought to the attention
at the COmmittee by some members arises tram the fact that, in cases at attacks
against J1Iiss~ons ana the~r di1'lamatic statt, prosecution at the law-breakers has
been made difticult when a requirement at the case mandated that a di~lomat g~ve

evidence in court as a witness, wh~ch may mean the wa~ver of oiplomatic ~riv~leges

and immunities in certain instances. It was noted that, in accordance wlth
Amer~can Jurlspruoence, the direct givlng at evidence may be connected wlth a
waiver at dlplomatlc immunity because at the constitutional rights guaranteed to
the accused ':0 conrront witnesses against him. The representative or the USSR had
expressed a 1'articular concern about that natter on numerous occasions. He haa
stressed several t an.es that, in accoraance with obligations under international
law, ettectlve punishment at law-breakers involved ~n crimes against aiplon0tlc
misslons and thelr personnel should be assured without maKlng such punlsrn,ent
dependent on the waiver at dlplomatic ~riv~leges and immunities. The Committee
telt that the SUbJect required caretul examination and that, tor that purpose, more
informatlon had to be obtalned. COnsequently, with the hel1' at the United States
M~sslon and in co-operation with the ~ecretarlat of the United Nations, the
COnunittee ar r anqeo a talk on the theme: "Protection at Fo r e i.qn or t i c ae Ls "
(lnmunlties of diplanats ~n Uniteo ~tates court !,roceedlngs) which was given by the
United States Attorney tor the Southern Distr~ct or New York,
Mr. kuaolph w. Glulian~, on 9 February 1984. At the ena at Mr. Giulianl's s~eech,

~o WhlCh the d~plomatlc community listened wlth great attention, lt was agreed that
lt woulo be aeslraole to tallow up through a smaller contact grou!, at interestea
misslons, competent Unlted States authorities ana ~ecretar~at men~ers. The
Comm i t t ee , at its 102nd rnee t i nq , endorsee the move and also c ec i oec to cont i n.ie to
stUdy the question.

51. The Contact Grou1', under the chairmanship at Ambassador Moushoutas, met tWlce
on 25 June and 13 September at 19~4 and, with the ass~stance at the Legal Counsel,
formulated a series at questions, the thrust of which was to e xp.lore the
possibility at having recourse to the gathering at adffilssible eVldence tram a
dipl~lat outside tormal court 1'roCeed~n~s. These questions were forwaraed to th~

United States Mission with the request that the conpe t e nt, au tho r i t i e s l--rovloe
answer s to them.

D. Transkortation: use at motor vehicles, I'arking and related matters

52. The ~roDlem of the 1'arKing situatlon was brought to the attention at the
Committee at a t s 102nd, 104th and l05th meetings by the representative at Ir,,'-} ana
by the representative at the USSk. Both representat~veswere of the view that more
designated parking areas were neeaed tor dlplomatic cars and that the City at Ne'"
York neeaed to intorm ItS or r i c i aj.s that the United Nations was an Lrnpo r t ant, h,)C:

and that diplomats should De given the respect due to the~r status.

53. The United btates Miss~on ottered asslstance ~n arranging a talk in oraer. to
turtner t anu Li a r Lz e the o i p.Lomet rc community aoou t, the pa r k i.nq probLe ms wni.cn r~<,

City at New YorK encounters. The talK, on the theme "et acus at d e s i qna t eo pan;~i',,,

areas tor the New YorK Ca t.y d i.p Lorna t ac commum t.y "; was given on 3 May 1984 by
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Deputy Commissioner ot the New York City Department ot Trans~ortation,

Mr. Samuel J. Schwartz. Mr. ~chwartz e~pressed his wl11ingness to assist missions
whenever parking ~robl~ls were unsolveQ, The New York City Commissioner tor the
United Nations and the Consular Corps also otterea her gOOd ottices.

54. At the 105th meeting of the Committee, the representatives of the USSh and of
Iraq expressed concern once more about the parking sltuation. They telt that a
better understandlny of the role of diplomats in New York must be generated.

55. The representative of the host country assurea the Committee members that the
competent authorities would continue to ao what was necessa~ so that di~lamats

could carry out their tasks w1thout hindrance. However a "spec1al class" treatment
for diplomats could not be e~pected.

E. Ins~rance, eaucation ana health

56. The re~resentat1ve of Iraq expressed interest in the ~OSSlbil1ty ot
establishing a general voluntary medical insurance plan tor the dlplomatic
cammun1ty to alleviate the high costs of medical services. He had reason to
believe that 90 per cent ot delegations had no health lnsurance coverage. The
Committee was 1ntormea by the Secretariat that a stUdy on the question ot health
insurance had been prepared 1n 1975 by a working group ot the Committee and that,
at that time, missions had not expressed enough interest to pursue the matter
further. The representative ot Iraq stated that 10 years haa passed since the last
study had been preparea. In the meantnme , mecncal. expenses had ancr e aaedj
therefore, a new stUdy was necessary.

F. PUblic relations of the United Nations community in the host city
and the question of encouraging the mass meaia to puolicize the
tunctions and status of permanent missions to the Unitea Nations

57. The representative ot the USSR, at the l02nd meeting of the Comm1ttee,
recalled that the Committee should ensure that the press was given more informat10n
on the work of the permanent missions to the United Nations. He stressed the
importance of seeing a more balanced picture ot the diplomatic community 1n the
media. In that connection, the re~resentativeot Iraq, at the Comm1ttee's 105th
meeting, e~~ressed concern about the way peo~le 1n the host country viewed
diplomats. He poant.ed out that diplallats should be given the treatment that was
necessary tor them to carry out their work ettect1vely. The re~resentative ot the
United States agreea that that was necessary ana stated that, in the V1ew ot his
Government, that was indeed the case at the current time.
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IV. RhCO~~ENDA~ION~

58. At ~ts lU8th meet~n~, on 18 November 1984, the Cornm~ttee ap~rovea the
tol10\,ol2119 r econunencta t i ons s

(1) Conslderlng that the securlty ot the missions accredited to the Unltea
Nations ana the satety ot their ~ersonnel are lndispensable to the~r ettect~ve

functionin~, the Con~~ttee ex~resses its concern at the criminal acts crul®itted
against some mlssions to the Un~ted Nations and takes note at the assurances 9~ven

by the oompe t.ent; auchor r ties or the host country stressing the constant need tor
effective preventlve actions.

(2) The Committee once agaln urges the host country to take all necessary
measures in order to prevent any terror~st, criminal and other acts and activlties
violat~n9 the secur~ty of missions and satety of their personnel, or inviolab~lity

at their property, for the existence ana tunctioning ot all missions.

(3) The Committee urges the host country to continue to take measures to
apprehend, bring to Justice and punish all those responsible for committ~n9 or
conspir~n9 to commit crlminal acts against missions accredited to the Unitea
Nations as provided tor in the 1972 FeGeral Act tor the Protect~on ot Foreign
Ofticlals and Oftlcial Guests of the United states.

(4) The Committee e~presses regrets over the fact that some ot those
resJ?onsible tor certain terrorlst, criminal acts can~ltted agalnst diplomatlc
missions have not to date been apI?rehendea tor prosecut~on; however, lt takes note
ot the recent arrest, ~rosecut~on, convlctlon ana sentencing to lite imJ?riso~lent

ot a t er ro r i s t who wa s r e sporis i.o.Le tor numerous bOmbing attacks, murder and
consp i r acy to conun i t, murder aq a rn s t; a segment o r the d Lp.Lcn.et i.c c onun un i t.y in
New Yor 1(.

(5) Tile Conuui ttee araws the a t.t.en t i.on to lil~: e s t ao.La shnrerit; at a contact q r ou],
on immun~t~es ot members ot mlSSlons to the Unlted Nations and expresses hope that
the work at the grouJ? will help to establ~sh procedures WhlCh woula ass~st in the
prosecution ot law-breakers commltting such above-mentioned acts agalnst al~lomatlc

missions ana thelr personnel.

(6) rrne Committee r e i t.e r a t.e s that adherence ot all l>1ember States to the
Headquarters Agreement and other relevant a~reements lS an indispensable condltlon
for. the n o rrua I r unc t i on i nq of tne United Nations and permanent nu.s s rons in New York
ana underlines the necessity to avoia any actlon not consistent with obligations 1n

accoraance wi t.h the Headquarters AgreeIilent and int.ernational law.

(7) Admittlng the growlng olttlculty the d~plomats have in parking thelr
vehicles, the Con~ittee appeals to the host country to review the measures relating
to the parking ot dlplomatlc vehlcles wlth a view to facilitating the neeas ot the
d ip.Lomat i c o orumun i t.y and t o consult with the Committee on matters r e La t i nq to
per k i nq ,

(8) The Committee expresses the hope that eftorts will be contlnued to bUllo
up pubI i c awa r erie s s by expLa i n i nq , through all ava i LabLe means, the r mpo r t anoe
played by the Unltea Nations and the mlSSlons accredltea to it tor the
s t re nq then i nq ot international peace ana secur i ty , The Committee beLi e ve s t.n a t
thlS ettort ShOUld be contlnued and ~ntensitied with a view to acyuainting the
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povulatlon ot the City ot New York ana ltS boroughs with the importance ot the
functions performec b~ the mlssions accredited to the United Natlons.

(9) The Committee wlshes to express ltS ap~reclation to the New York City
Commisslon tor the United Nations ana the Ccnsular Corps and those bOdies,
partlcularly the New York City Police Departulent, which contribute to its eftorts
to help to accon~date the needs, lnterests and requirements ot the diplomatlc
community, to provide hospitality and to promote mutual unaerstanding between the
diplomatic community and the peo~le ot the Clty ot New York.

(10) The Committee welcanes the participation ot the men.oer s of the United
Nations in ltS work and feels that lt is ot great iu~ortance that ways and means ot
strengthening ltS work should be consldered.

Notes

21 General Assembly resolutlon 169 (11) ot 31 OCtober 1947.

~ See General Assembly resolutlon 22 A (I) ot 13 February 1946.

y see A/AC.154/227.
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A/AC.154/251

ANNEX

List 01: doc:ulllents

(18 Novent>er 1983-16 Novent>er 1984)

Letter dated 13 JanuaE} 1984 tram the Permanent Representativ~of
the Lib~an AraD Jamahiri~a to the United Nations addressed to the
secretaIY-General

Letter dated 23 Februat}' 1984 lran the Permanent RepresentatJ.ve or
the Union ot SOvJ.et SOCialist NepUb1ics to the United Nations
addressee to the secretat}'-Genera1

Letter dated 21) February 1984 troln the Ant>assador and Alternate
Representative I:or special Political Attairs ot the United States
~ission to the UOJ.ted ~tions addressed to the Chairman ot the
Committee on Relations with the Host Country

84-29055 5245£ (E) -17-
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