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I. INTKODUCTION

1. by its resolution 2819 (XXVI) ot 15 December 1971, the General Assembly
established the Conmittee on Relations with the Host Country. At its thirty-eighth
session, the General Assembly decided, by its resolution 38/140 ot

19 December 1983, that the Committee should continue its work, in contormity with
resolution 2819 (XXVI), and decided to include in the provisional agenda ot its
thirty-ninth session the item entitled “"Report of the Committee on Relations with
the Host Country". The Committee's recommendations are contained in section IV
below.



II. MEMBERSHIP, TERMS OF REFERENCE AND ORGANIZATION
OF THE WORK OF THE COMMITTEE

2. The Committee's membership in 1984 was as tollows:

Bulgaria Ivory Coast

Canada Mali

China Senegal

Costa Rica Spain

Cyprus Union ot Soviet Socialist Republics
France United Kingdam of Great Britain and
Honduras Northern Ireland

Irag Unitea States of America

3. Throughout 1984, Mr. Constantine Moushoutas (Cyprus) continued to serve as
Chairman, Mrs. E. Castro de barish (Costa Rica) continued to serve as Rapporteur
and the representatives of Bulgaria, Canada ana the Ivory Coast continuea to serve
as Vice-Chairmen,

4, The list of topics previously adopted by the Committee in May 1982 was
retained i1n 1984 and is as tollows:

l. OQuestion of the security of missions ana the satety ot their personnel.
2. Consideration ot, and recommendations on, issues arising in connection
with the implementation of the Agreement between the United Nations and
the United States of America regarding the Headgquarters of the United
Nations, including:
(a) Entry visas issued by the host country:;
(b) Acceleration of immigration ana customs proceduress;

(c) Exemption from taxes;

(d) Possibility of establishing a cammissary at United Nations
Beadquarters to assist diplomatic personnel and statf.

3. Responsibilities of permanent missions to the United Nations and their
personnel, in particular the problem of claims of financial indebtednesgs
and procedures to be tollowea with a view to resolving the issues
relating thereto.

4. Housing tor diplamatic personnel and for Secretariat start.

5. Question of privileges and immunities:

(a) Comparative study ot privileges and immunities;

(b) Convention on the Privileges and Immunities ot the Uniteu Nations
and other relevant instruments.

6. Host country activitiess activities to assist members ot the United
Nations cammunity.



7. Transportation: use of motor vehicles, parking and related matters.
8. Insurance, education and health.

9. Public relations ot the United Nations community in the host city and the
questicn of encouraging the mass media to publicize the tunctions and
status of permanent missions to the United Nations.

10. Consideration and adoption ot the Committee's report to the General
Assembly.

5. During the period under review, the Committee held seven meetings, as
follows: the 1l02nd meeting on 29 February 1984; the 103rd meeting on 30 April; the
104th meeting on 7 June; the 105th meeting on 28 Junej; the 106th meeting on

30 August; the 107th meeting on 30 October; and the 108th meeting on 16 November.

6. The representative of Irag stated his concern about the effectiveness ot the
work of the Committee and stressed strongly the need for greater participation in
its work. He also stated that the report should retflect the consideration by the
Committee of the substantive issues on its mandate which should be taken with the
due importance they deserve, in order to enable the delegations in the General
Assembly to express their points of view thereon.

7. The Committee, in co-operation with the Secretariat and the United States
Mission to the United Nations, organized two talks: one on the gquestion of
immunities of diplamats in United States court proceedings (see para. 50 below) and
one concerning the parking situation in New York City (see para. 53 below). The
Committee also established a contact group with a mandate to seek practical
solutions to some of the substantive and procedural problems concerning diplomatic

immunity in legal proceedings in the courts.,

8. The Bureau, which is charged with the consideration of all the topics before
the Conmittee - with the exception of the guestion of the security of missions and
the satety of their personnel, which is kept under permanent review by the
Committee as a whole - continueda its work in 1984. The Bureau consists of the
Chairman, the Rapporteur, the three Vice-~Chairmen and a representative of the host
country, who attends Bureau meetings ex ofticio. Proposals or recammendations made
by the Bureau are transmitted by the Chairman to the Committee for its adoption and
consequently reflected in the Committee's report. During the period under review,
the Bureau held three meetings.



III. TOPICS DEALT WITH BY THE COMMITTEE

A. Question ot the security or missions
and the satety ot their personnel

l. Communications received

9. In a note verbale dated 23 February 1984 (A/AC.154/250), the Permanent Mission
of the Union of Soviet Socialist Republics to the United Nations complained about a
terrorist attack directed at the Riverdale residential complex ot the Soviet

Union. The note stated that on 23 February 1984, at 3.30 a.m., three explosive
devices were thrown into the residential camplex. The explosions caused material
damage, destroying one automobile and seriously damaging two others. The American
terrorist organization called "Jewish Direct Action" had openly declared its
participation in this terrorist act and had threatened new encroachments on the
lives of Soviet diplamats. The USSR Mission lodged a vigorous protest with the
Permanent Mission ot the United States of America and called on the United States
to punish those who had taken part in the terrorist act and to prevent in the
future such acts which are contrary to international law and the Agreement between
the United Nations and the United States of America regarding the Headyuarters of
the United Nations. 1/

10. In a note verbale dated 2§ February 1984 (A/AC.154/251), the Unitea States
Mission replied that the United States Government had publicly condemned this
terrorist act as a disgracetul, cowardly attack that brought aisrepute upon the
Unitea States. The note stressed that an intensive investigation into the fire-
bombing was peing carried out by the Federal Bureau ot Investigation and the

New York City Police Department under the auspices of the Joint Terrorist Task
Force in an ongoing efrort to locate and apprehend the guilty parties. while
thanking the Soviet Mission tor its co-operation in allowing law entorcement
personnel access to Soviet nationals, the note recalled that security coverage at
Soviet diplomatic locations had been increased by four additional 24-hour,
seven-day a week posts at the specific request of the United States Mission.

2. Consideration in the Committee Ot the guestion ot security

1l1. At the 1J02nd meeting of the Committee, the representative ot the USSR drew the
Committee's attention to the explosion which had taken place on 23 February in the
Soviet Riverdale residential camplex. He stressed in particular that thas
terrorist act constituted a new and dangerous provocation which was part of a
continuous hostile campaign and was a consequence of the continuing inaction and
scandalous connivance of the United States authorities. Despite a warning, the
United States services had taken no action to prevent the incident. Under
international law ti2 United States had an obligation to ensure the security and
tranquillity of diplamatic missions. The Soviet representative said that, contrary
to the assurances about its commitment to meet its obligations to ensure the
security of Soviet premises, the United States did not punish the criminals, who
were known to the authorities and in specitic instances had openiy declareda theair
criminal intentions. The representative of the USSR warned that any connivance in
hostile acts against Soviet establishments and their statt ana the tailure ot the
United States side to tultil the international obllgations might have the most
serious conseguences.



12. The representative of the United states retused to accept the statements made
by the of the USSR, since they were unsupportable allegations. There had been no
evidence to suggest that an attack against the Riverdale complex had been planned.
The United States Government had formally deplored the fire-bombing incident, even
to go as far as to state that it had brought disrepute to the Unitea States. He
pointed cut that the law entorcement authorities were making strenuous eftorts io
investigate all terrorist acts. However, investigations were not always successtul
and sometimes proceeded very slowly due to the requirements and protections of the
law. As proof of thorough investigative work, he was pleased to report “hat an
arrest had been made ot those responsible tor the attempted assassination in 1980
cf the Permanent Representative of Cuba to the United Nations,

13. The representative ot Bulgaria regretted that the host country autk:c:ities haa
not aone everything to prevent the atorementioned incident. He recalle. _.eneral
Assembly resolution 38/140 which urged the host country:

"... to take all necessary measures to ensure eftectively the protection,
security and satety ot the missions accredited to the United Nations ana their
personnel, including practicacle measures to prohibit illegal activities ot
persons, groups and organizations that encourage, instigate, organize or
engage in the perpetration ot acts and activitles against the security ana
satety of such missions and representatives®.

He telt that practical measures had to be tound to prohibit in the future the
illegal activities ot persons who openly engaged in criminal and dangerous acts.

l4. The representative of Irag aeplored the terrorist act against the Soviet
Union, but also expressed appreciation tor the success ot the United States
authorities in apprehending the perpetrators in the Cuban case.

15. The representative of Costa Rica expressed the regrets of her delegation over
the terrorist act.

1l6. The USSR representative, in his tinal remarks, observed that the lcong and
arduous process of American justice could not be used as an argument to justity
non-canpliance with obligations undertaken unaer international law.

17. 1In his response, the representative of the host country stated that the United
States haa rultilled its international obligation:s and would continue to do so
without changing existing laws. He added that the Unitead States must continue to
work within the framework of 1ts constitutional guarantees and restrictions.

18. The security situation was raised again, during the 105th meeting ot the
Committee, when the representative of the USSR in particular complained about the
continuing damaging political demonstrations which were taking place in front ot
his Mission. Although during the summer period the situation was guieter in this
regard, the Migsion was harmed by the continued campaign of obscene demonstrations
and harassing telephone calls.



B. Consideration ot, and recommendations on, issues arlsing in
connection with the implementation of the Agreement between
the United Nations and the Unitea States ot America
regarding the Headquarters of the United Nations

l. New United States legislation

19. At its 102nd ana 103rd meetings, the Committee considered questions relating
to the most recent United States legislation pertinent to the United Nations. The
application ot the Foreign Missions Amendments Act, enacted on 12 November 1983,
was brought to the attention of permanent missions and the oftices of the permanent
observers ana the United Nations sSecretariat by a note verbale, aated

18 January 1984, from tne United sStates Mission. This note set torth new reporting
requirements tor all foreign missions in the United States, its territories, or
possessions and reads, in part, as rollows:

"In accordance with the Foreign Missions Amendments Act of 1983 (the Act)

(Public ILaw 98-166) which amends the Diplomatic Relations Act 2/1978 (Public
Law 95-393) , beginning on 1 February 1984 the head ot a roreign mission is
required to notity promptly the US Department ot State, Director of the Otfice
of Foreign Missions of the lapse or termination ot any liability insurance
coverage held on motor vehicles, vessels, and aircratt owned by a mission, by
a member of a mission, and by members of the tamily ot such members.”

In the event that certain conditions were not met, the Act provided tor the
following legal consequences outlined in the nctes

"The Act also requires that whenever the Director (or the Ottice ot Foreign
Missions) finds that a member ot a toreign mission, or a member of the tamily

or such nmember--

"1s at fault tor personal injury, death, or property damage arising out
ot the operation of a motor vehicle, vessel, or aircratt in the United
States; and

"is not covered py liability insurance; and

"has not satistied a court-renaered judgment against him or is legally
liable, the Director shall impose a surcharge or fee on the foreign
mission ot which such a member or individual is a part, amounting to the
unsatistied portion of the judgment rendered against such member or
individual or, 1t there is no court-renadered judgment, an estimated
emount of damages incurred by the victim."

20. At the 1l02nd meeting of the Committee, the representative ot the USSR stated
that the new United States legislation was a departure from the Headquarters
Agreement and the 1961 Vienna Convention on Diplomatic Relations. He said that
same of the provisions of this new legislation were based on a discriminatory
approach and were directed at limiting and undermining the rights and privileges ot
diplamatic missions. The requirements set torth in the new Act imposed on foreign
missions measures which went beyond those permitted by international law. He
therefore askec the Committee to give serious consideration to the issue.

2l. The representative of Bulgaria, at the same meeting, also expressed serious
concern with regara to the new legislation, the application ot which was contrary
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to international law. He tound, in particular, that the regulations giving ettect
to the imposition of a surcharye by an administrative body were at variance with
international law since toreign missions enjoyed immunity trom the criminal,
agministrative ana civil Jurisaiction ot the receiving State.

22. Responding to those camments, the representative of the United States rejected
the notion that the United States had passed an act which was 1in violation ot his
country's international obligations. The purpose of the Act was to ensure that
missions had proper liability insurance 1n order to fultil obligations under

New York state rules. Possible application of charges to cover liability claims
would only be made 1f missions were at tault in their obligations.

23. The representative ot the USSk notea that a more detailed stuay of the note
verbale was neeaed.

24. The representatives ot Honduras ana of France telt that prior consultations
between representatives of the host country and Memper States coula heave
contributea to better mutual understanding betore the legislative measures haa been
taken.

25. The 103ra meetiny ot the Committee was entirely devoted to discussions on the
note verbale. The Committee¢ welcomed the presence ot the Director ot the United
States Otfice ot Foreign Missions who was prepared to answer questions concerning
the 1issue.

26. The representative of France inguired whether the recent legislation was in
response to particular incidents in which lapse or termination ot insurance
coverage had occurred ana wantea to know why the Committee haa not been intormea
about such problems.

27. The representatives of the host country regretted that the Foreign Missions
Amendments Act appeared to have caused concern and controversy. The Headquarters
Agreement and the Convention on the Privileges ana Immunities ot the Unitea
Nations, 2/ along with the 1i.61 Vienna Convention on Diplomatic Relations, as
embodieda in the Diplamatic kelations Act of 1978, still governed privileges and
immunities accoraed to United Nations missions. The amenament contained provisions
to sateqguard mandatory insurance regqulrements. Since the Act only clarified
details tor executing a diplomat's obligations to maintain valid liabkility
insurance 1t had no punitive character. The promulgation of the regulations in
guestion based on the Act resulted rrom accidents involving uninsured motorists.
The host country was well aware of 1ts legal responsibilities and would observe all
legal obligations when implementing the new regulations. The Director or the
Ottice ot Foreign Missions adaed that, since 20,000 diplamatic vehicles in the
United States tell unaer dittrerent state-mandated laws, a unitied approach would
tacllitate matters.

28. The representative ot the USSK saia that, despite the assurances ot the
representative ot the host country and contrary to the 1mpression at tirst sight,
the note did not only contain technical intormation but had tar-reachiny legal
eftects. He underlinead the legal aspects inherent 1n the tact that a surcharge or
iee could be i1mposed on diplasatic missions which would make them subject to the
adaministrative and tiscal jurisaiction ot the host country. 1In his view, the
problem of insurance coula be aealt with aaeguately without jeoparaizing the
diplomatic status ot missions ana their diplomatic rights ana privileges.



29. The representative of the Unitea Kingdam of Great britain and Northern Ireland
referred to the practical aspect ot the matter and wondered whether the host
country autnhorities could provide the numnber or motor vehicles oOperated by
diplomatic personnel in New York. He also wanted to know whether the problem ot
abuse of diplomatic privileges and immunlities was a serious one in New York ana
whether the present measures were introduced as a matter ol adopting preventive
measures to avoid serlous problems in the tuture. With regara to the eniorcement
capabilities ot the Director ot the Ottice ot Foreign Missions, the representative
ot the United Kingaaon inguired turther whether the Unitea States haa considerea
other methods tor assuring that compulsory insurance was carried by missions. He
also wanted to know more about the situation with regara to non-immune personnel ot
diplomatic missions and the situation concerning high ofticials ot the United
Nations enjoying diplamatic privileges and immunitles.

30. The representative ot France also ralsed the guestion or the privileges and
immunities of high-ranking ofticials ot the Unitea Nations. He inguired it and how
the United States intended to entorce aecisions ot the Director ot the Ottice ot
Foreign Missions imposing payment of compensation on persons or missions enjoying
diplomatic immunity.

3l. The representative of the USSR pointed out that the legal aspects of the note
were the most important. In this respect, the representative of Irag also pressed
the question of the legality of the note. The representative ot Bulgaria felt that
the Foreign Missions Amendments Act had introauced changes in contravention ot the
Vienna Convention. The representative ot Heonduras reiterated that the Committee
should have been consulted about existing problems which would have mace it easier
tc reconcile them.

32. 1In response to the aforementioned gquestions, the representative or the host
country said that it haa been the position ot his mission not to bring specitic
cases 1nvolving non-insured vehicles betore the Committee. The problem was,
however, serious in New York. The Director of the Oftice ot Foreiygn Missions
intormed the Committee that his Oftice was examining new ways of registering
diplomatic vehicles which woula require missions to carry a central or tleet
insurance. He said that a panel of insurance experts was beiny convenea to
consider the minimum amount ot liapility coverage. Figures ranged between $300,000
and $500,000. He hoped that an insurance packaye could pe presentea to the
diplomatic community by autumn., The new procedures would nct need to be tested 1it
adequate insurance were maintained. If high-ranking Secretariat otficials with
diplomatic status were not covered by insurance, the Organization woula be
responsible for their wrongdoing. No determination had yet been made as to the
collection procedure in connection witn judgements. In reply to a comment by the
representative of the USSK, the Director ot the Oftice ot Foreign Missions
contirmed that the note was mandatory on missions 1t they desired to operate motor
vehicles within the United States.

33. An issue discussed both unaer this and under the agenda item "Other matters"
was the general guestion of the regisitration, licensing and insurance ot motor
vehicles.

34. The representative ot the USSR, at the 105th meeting of the Committee,
expressed concern about articles in the press intorming the public about impending
changes with regard to the registration and insurance ot motor vehicles. 1In this
connection, disturbing announcements about irvoking the principle ot reciprocity
had been made. Intentions ot that kKind woulid contravene international law. He
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also said that, although tne Committee had criticized the provisions ot the new
law, the host country was trying to i1mplement them.

35. The representative of the host country said that all delegations woula soon
receive a diplomatic note explaining the policy changes envisaged with regard to
car registration and liability insurance, a subject the Director ot the Ottice ot
Foreign Missions haa alreaay reterred to at the 103rd meeting. He recallea that
the tederal authorities were assuming tunctions previously exercised by states:
the new insurance programme would be a federal one. Instead of taking out an
insurance policy inadividually a group insurante would be providea for premiums
which could be lower than those available tor individual insurance. The rederal
licence plates would be 1ssued country by country over a period of 10 months. He
said delegates should not believe everything they read in newspapers concerning
this 1ssue, but shoula be guidea by ofticial diplomatic notes received trom the

United States Mission.

36. Subseguently, the United states Mlssion cilrculated notes verbales containing
specitic intormation on the i1mplementation ot the new motor vehicle programme. A
note verbale dated 5 July 1984, circulatea to all missions, stated that the feaeral
Government, instead ot the present state authorities, would be the issuing
authority tor all diplamatic motor vehilcle registrations and licence plates ana
that the new programme had been developed to meet the liability insurance needs ot
the i1nternational community. The note also contained the intormmation that the
conversion proyramme tor the new policy would be put into practice on a stagyered
basis. by a note aatea 25 July 1984, the Unitea States Mission intormeda 22
missions that they woula be tne first to be 1ssued the new plates. It also
containea the intformation that the Ottice of Host Country Attairs in the uUnited
States Mission would make the aetermination as to the level of accreaitation which
was relevant to the type ot tederal plate which would be issueda. Special
justification was required wnen missions wanted to use more than five otfticial
cars. Prootr of cwnership ot vehicles would be kept on record by the Oftice ot
Foreign Missions. In the event or sale, transter and export of a vehicle, proot ot
ownership should be obtailned trom the aforementionea Oftice ot Foreign Missions.

37. The 106th meeting Ot the Committee was exclusively devoted to discussions on
the new motor vehicle programue.

38. The representative of France asked tor additional intormation on the changes
in registration ot motor vehicles and on the proposea insurance programme changes
as well as on details concerninyg the practical handling of the change ot plates.
The representative ot the United Kingdom inquired about the duration ot validity ot
the new licence plates.

39. The representative ot the Unitea States announced that a leatlet, which would
be distributed to missions shortly, woula contain all the information the Committee
members had asked tor. The licence plates woula be issued free ot charge and would
be valid tor three years. The conversion i1tselt woula make it necessary that one
person rrom a mission would have to subomit the ola plates and documentation to the
pertinent United States ortice, whereupon the new piates would pe handed over. He
also pointea out that the situation in New YOrk was not comparable to that in
washington, D.C., as there were elements ot reciprocity there which woula not apply
in New York. The representative or the host country also sald that the new
insurance policy, which would require a higher amount or liability coverage, woula
be implemented at a later stage. Missions would be notitiea ot the next steps to
be taken.
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40, The representative of Iraqg expressed sericus concern about the terthcoming
changes about which rumours had been spread and press articles had been written.
He, in particular, camplained about the lack ot intormation on the matter from the
Unitecd States authorities which had caused a fteeling ot apprehension and led
toreign missions to fear that certain privileges and immunities embodied in the
1961 Vienna Convention were beiny abrogated. He believed that informal contacts
between interested missions, the host country representative, the Chairman of the
Committee and the United Nations Legal Counsel, in order to exchange infoirmation,
would minimize misunderstandinys and clariry misconceptions that might have arisen.

2. Complaint by the Libyan Arab Jamahiriya

P>

1. In a note verbale dated 25 October 1984, aadresseda to the Committee, the
Permanent Mission of the Libyan Arab Jamahiriya to the Unitea Nations reguestea
permission to participate in the 107th meeting of the Committee.

42, At that meetiny, the representative ot the Libyan Arab Jamahiriya, speaking in
an observer capacity, protested against the restricticns imposed by the host State
on the use of the Libyan residential property in Englewood, New Jersey, and against
recently imposea restrictions on members ot the Libyan Mission contining them to
the area covered by the tive boroughs of New York City.

43. The representative of the Libyan Arab Jamahiriya recallea that the problem the
Libyan Mission was facing in Englewooa had been brought to the attention ot the
diplomatic community in documents A/AC.154/244 and A/AC.154/249, which haa been
circulated as Committee documents on 21 June 1983 and 25 January 1884. At the
request of the Libyan Arab Jamahiriya, negotiations had taken place between
representatives of the Libyan Mission and ot the host country, unaer the auspices
of the Legal Counsel, regarding the Libyan property in Englewood, but they had not
yielded satisfactory results. He stated that, since turther actions haa been taken
by the host country against the Libyan Arab Jamahiriya, in a discriminatoty manner
and 1n viclation of the Headquarters Agreement and the Vienna Convention, the
Libyan Mission had no alternative but to raise all the 1ssues in a Commlttee
meeting. The representative of Libya yave a briet presentation of the case
relating to the proplems in Englewood, as previously ocutlined in document
A/AC.154/249 circulated pursuant to the request by the Libyan Mission. That
document had set torth exchanges of notes between the Libyan Mission and the host

country relating to the Englewood property, which may be summarized as follows:

(a) In a note verbale dated 6 December 1982, the Libyan Mission intormed the
host country about the purchase, on 26 Movember 1982, ot a country residence 1in
Englewood, New Jersey, ror occasional use by the heaa or the Mission.
Subsequently, the United States Mission, by a note verbale dated 2 February 1983,
after haviny inrorned the entire diplomatic community in New York about the
applicability to them, as ot 19 January 1983, ot the new Foreign Missions Act which
set torth certailn requirements concerning real property use and related
transactions, requested the Libyan Mission to provide adaitional information
concerning the nature of the property in Englewood and its intended use. In the
same note, the United States Mission further informea the Libyan Mission that the
use of the Englewood property was not authorilzed until notitication by the Unitea
States Government Of the results ot their review or the expiry ot a certain time
perioa trom submission ot the requested intormation. In a note verbale ot
14 February 1983, the Libyan Mission rejectea the note ot the United States on
legal grounds, stressing that the restrictions were in violation ot inptornational
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law ana that the purchase was made prior to the entry into torce ot the Foreign
Missions Act.

(b) By a note verbale dated 28 February 1983, the Libyan Mission, while
reserving all diplomatic rights, privileges and immunities, provided intormation on
its real property holdings and related intormation to the United States Mission.
Iin a note verbale dated 10 June 1983, the Unitea States Mission indicated,
inter alia, that the Englewood property was to be usea solely for recreational
purposes tor the Permanent Representative and his immediate family. The Libyan
Mission lodged a strong protest against the atforementionea restrictions in a note
verbale dated 21 June 1983 and advisea the United States that the Permanent
Representative intended to utilize the residence in Englewood in contormity with
principles and practices of international law. In a rurther note dated
29 June 1983, the Libyan Mission, for reasons of claritication, stated that the
property in Englewood would be used as primary and otticial residence of the
Ambassador and Permanent Representative ot the Libyan Arab Jamahiriya. By a note
verbale dated 28 July 1983, the United States Mission informea the Libyan Mission
that it could not approve a chanye of use ot the property in guestion referring to
the previously requestea limited use by the Libyan Mission.

(c) Atter having received a tirm protest dated 6 September 1983 trom the
Libyan Mission, the United States Mission responded, 1n a note verbale dated
September 1983, by reatfirming the conditlons specitied for the use of the property
but also stated that the Unitea States Mission remained available to discuss
conditions ror the use of the property according to the terms specitied in the
10 June 1983 note verbale.

(a) Finally, the Ulnited States Mission, in a note verbale datea
22 December 1983, which was again strongly rejected by the Libyan Mission, set
torth detailed requirements concerning the use of the Englewood property. That
note established the following conditions applicable to the use ot the property:

(i) The residence may be used only when the Libyan Permanent Representative
and/or his wite are physically present;

(ii) No more than two weekena visits per month from 5 p.m. Fridays to 10 a.m.
Mondays are authorized;

(iii) An advance reguest ot 48 hours is required tor the visit ot the Permanent
Representative as well as tor the Libyan Mission personnel accompanying
or visiting himy

(iv) A resident maintenance man is authorized but such person may not be a
member ot the Libyan Mission.

44. 1In his intervention in the Committee, the representative of the Libyan Arab
Jamahiriya stated that the above restrictions were still in force and that the
Libyan Arab Jamahiriya was the only member ot the United Nations to be restricted
in such a way. The same was true concerning travel restrictions. He said that the
actions taken by the host country were a serious breach ot 1ts obligations and were
based on a tederal law making applicable the principle ot reciprocity to
delegations to 1nternational organizations., The representative called upon the
Committee to make a thorough study of the problem, to negotiate a satistactory
solution which woula eliminate the harassment ot missions ot Member States based on
political factors and to request the Secretary-General to arbitrate the growing
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problems with the host country. It everything failed, Libya would submit the
problem to the General Assembly with a view to requesting an advisory opinion o:x
the International Court or Justice.

45. In his response, the representative ot the United States said that, in oraer
to answer the serious charges made against the ULnited Sta.es, more time was

needea, He contirmed that restrictions existed and sala that the United States
Mission was in the process ot replying to a letter from the Legal Counsel on that
matter. Regarding the travel restrictions, he questioned whether they intertered
with the rights provided for in the Headquarters Agreement whicn were limited to
unimpeded transit to and trrom the Heaaquarters district. No delegate had the right
o resiae anywhere in the Unitea States; a residence in the proximity or the United
t1onS seemed to be appropriate and tor this purpose the tive poroughs ot New York

ot

Nat

City were more than adequate. He stated that the host country's actions haa not
hean pased on reclprocity or taken ror political reasons but because of certain
avents wnlch were breaches or diplomatic norms. In an aaditional observation, the
representative of the host country adaea that no country waives its rights to
maintain public order or diminlsh its capability to protect 1ts citlzens; indeed,
the protection ot American citizens was a primary obligation ot his Government.

46. The representative ot the USSR said that 1t was a fact that the Libyan Mission
was the object of discriminatory measures which gave rise to great concern. He
regrevted not to have heard any legal aryument and said that the host country was
not entitled to take such measures which were means ot political pressure and were
discriminatory. Such a policy would not improve the conditions ot work orf missions
put would hamper them.

47, The representative ot Bulgaria sald that he shared the concerns of the Lipyan
arab Jamahiriya and stated that the restrictions imposed on the Libyan Mission were
contrary to the Charter ot the United Nations ana to international law.

3. Acceleration ot immigration ana customs procedures

48. At the Committee's 102nd meetingy, the rerresentative of France noted that the
services accorded to diplomats at Jew York airports by establishinu a so-called
crew line did not always tunction adequately. The representative ot Costa Rica
reportea that, at present, services at the Miami airport were excellent. bhe relt,
however, that a better rlow of intormation to the various airports regarding the
use by diplomats of crew lines would improve the existing situation. The Chairmnan,
in his report to the Committee on bureau meetings, reyretted having received more
complaints statiny that the proceaures outlined in a Committee document 3/ on the
use ot crew lines were not being tollowed. The Uniteda States Mission had been
asked to look into the matter. The representative or the host country repliea that
the competent Unitea States authorities would seek to ensure that the expediting
procedures at New York airports woula be maintained.

4. Possibility ot establishing a commissary at United Nations
Headquarters to assist aiplamatic personnel and statt

49. In response to an inguiry by the representative ot Irag, the Chairman, at the
l04th meeting of the Conmittee, reported that according to intormation received
from the Secretariat neither the space nor the personnel could be provided tor
commissa. | t-cilities. Maintenance costs tor such tacilities would at the present
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time supstantially increase the prices of tax-tree goods otherwise avallable to
those who enjoyed tax-exempt status.

C. Question of privileges and immunities

50. From time to time a particular problem which has been brought to the attention
ot the Committee by some members arises trom the fact that, in cases or attacks
against missions ana their aiplomatic staft, prosecution ot the law-breakers has
been made difticult when a requirement ot the case mandatea that a diplomat give
evidence in court as a witness, which may mean the wailver of aiplomatic privileaes
and immunities in certain instances. It was noted that, in accordance with
American jurisprudence, the direct giving of evidence may be connected with a
waiver of diplomatic immunity because ot the constitutional rights guaranteed to
the accused o0 conrront witnesses against him. The representative ot the USSR had
expressed a particular concern about that matter on numerous occasions. He haa
stresseda several times that, in accoraance with obligations under international
law, etfective punishment ot law-breakers involved in crimes against aiplomatic
missions and their personnel should be assured without making such punishment
dependent on the waiver or diplomatic privileges and immunities. The Committee
telt that the subject reguired caretul examinaticon and that, tor that purpose, more
information had to be obtained. Conseqguently, with the help of the Uniteda States
M1sSs1on and in co-operation with the Secretariat of the United Nations, the
Committee arranyed a talk on the theme: "Protection ot Foreign Otficials"
(Inmunities of diplanats in Unitea states court proceedings) which was given by the
United States Attorney tror the Southern District or New York,

Mr. kuaolph W. Giuliani, on 9 February 1984. At the ena ot Mr. Giuliani's speech,
to which the diplomatic community listened with great attention, it was agreed that
1t woula be adesirable to tollow up through a smaller contact group of interes:tea
missions, competent United States authorities ana Secretariat members. The
Committee, at its 1l02nd meeting, endorsea the move and also deciced to continie Lo
study the question.

51. The Contact Group, under the chairmanship ot Ambassador Moushoutas, met twice
on 25 June and 13 September ot 1984 and, with the assistance ot the Legal Counsel,
tormulated a series ot questions, the thrust of which was to explore the
possibility or having recourse to the gathering ot admissible evidence rrom a
diplomat outside tormal court proceedinys. These questions were forwaraed to the
United States Mission with the request that the competent authorities proviae
answers to them.

D. Transportation: use of motor vehicles, parking and related matters

52. The proplem of the parking situation was brought to the attention of the
Committee at its lu2nd, 104th and 1l05th meetings by the representative ot Irag ana
by the representative or the USSR. both representatives were of the view that more
designated parking areas were neeaed ftor diplomatic cars and that the City oi New
York needed to intorm 1ts ofticials that the United Nations was an important hooy
and that diplomats should be given the respect due to their status.

53. The United bStates Mission ortered asslstance 1n arranging a talk in orasr o
turther familiarize the diplomatic community apout the parking problems whici the
City ot New York encounters. The talk, on the theme "btatus of designatea park:iuu
areas fror the New York City diplomatic community", was given on 3 May 1984 by
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Deputy Commissioner ot the New York City Department ot Transportation,

Mr. Samuel J. Schwartz. Mr. Schwartz expressed his willingness to assist missions
whenever parking problems were unsolvea. The New York City Commissioner tor the
United Nations and the Consular Corps also otferea her good otrices.

54. At the 105th meeting of the Committee, the representatives ot the USSk ana of
Iraq expressed concern once more about the parking situation. They telt that a
better understandiny of the role of diplamats in New York must be generated.

55. The representative of the host country assurea the Committee members that the
campetent authorities would continue to ao what was necessary so that diplomats
could carry out their tasks without hindrance. However a "special class" treatment
for diplamats could not be expected.

E. Insurance, eaucation and health

56. The representative of Irag expressed interest in the possibility ot
establishing a general voluntary medical insurance plan for the diplomatic
cammunity to alleviate the high costs of medical services. He had reason to
believe that 90 per cent of delegations had no health insurance coveraye. The
Committee was intormed by the Secretariat that a study on the gquestion ot health
insurance had been prepared in 1975 by a working group ot the Committee and that,
at that time, missions had not expressed enough interest to pursue the matter
further. The representative ot Iraq stated that 10 years haa passed since the last
Study had been preparead. In the meantime, medical expenses had increased;
theretore, a new study was necessary.

F. Public relations of the United Nations community in the host city
and the guestion of encouraging the mass meaia to publicize the
functions and status of permanent missions to the Unitea Nations

57. The representative oi the USSR, at the 102nd meeting of the Committee,
recalled that the Committee should ensure that the press was given more information
on the work of the permanent missions to the United Nations. He stressed the
importance of seeing a more balanced picture ot the diplomatic community in the
media. In that connection, the representative ot Iragq, at the Committee's 105th
meeting, expressed concern about the way people in the host country viewed
diplomats. He pointed out that diplomats should be given the treatment that was
necessary tor them to carry out their work ettectively. The representative ot the
United States agreea that that was necessary and stated that, in the view or his
Government, that was indeed the case at the current time.
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1v. KRCOMMENDATIONS

58, At its lU8th meetiny, on 18 November 1484, the Committee approvea the
tollowing recommendations:

{1} Considerinyg that the security ot the missions accredited to the Unitea
Nations ana the saiety Of their personnel are indispensable to their eftective
functioning, the Commlittee expresses its concern at the criminal acts committed
against some missions to the United Nations and takes note ot the assurances given
by the competent authorities ot the host country stressing the constant need for
eftective preventave actions.

(2) The Committee once again urges the host country to take all necessary
measures in order to prevent any terrorist, criminal and other acts and activities
violatiny the security of missions and satety of their personnel, or inviolability
ot their property, for the existence ana tunctioning ot all missions.

{3) The Committee urges the host country to continue to take measures to
apprehend; bring to justice and punish all those responsible for committing or
consplring to commit criminal acts against missions accredited to the Unitea
Nations as provided tor in the 1972 Feceral Act tor the Protection ot Foreign
Ofticials and Ofticial Guests of the United States.

(4) The Committee expresses reqgrets over the fact that some ot those
responsible tor certain terrorist, criminal acts committed against diplomatic
missions have not to date been apprehended tor prosecution; however, it takes note
ot the recent arrest, prosecution, conviction ana sentencing to life imprisonment
of a terrorist who was responsible for numerous bombing attacks, murder and
conspiracy to camnlt murder against a segment or the diplomatic community in
New York.

(5) The Committee araws the attention to tihe establishment of a contact group
on immunities ot members of missicns tc the United Nations and expresses hope that
the work ot the group will help to establish procedures which woula assist in the
prosecution oif law-breakers committing such above-mentioned acts against airlomatic
missions ana their personnel.

(6) The Committee reiterates that adherence ot all Member States to the
Headquarters Agreement and other relevant ayreements 1s an indispensable condition
for the normal tunctioning of the United Nations and permanent missions in New Ycrk
ana underlines the necessity to avoia any action not consistent with obligations in
accordance with the Headaguarters Agreement and international law.

(7) 2amitting the growing ailtticulty the diplomats have in parking their
vehicles, the Committee appeals to the host country to review the measures relating
to the parking ot diplomatic vehicles with a view to facilitating the neeas ot the
diplamatic cammunity and to consult with the Committee on matters relating to
parking.

(8) The Committee expresses the hope that efforts will be continued to buila
up public awareness by explaining, through all available means, the importance
played by the United Nations and the m1ssions accr&dlitea to it tor the
strengthening ot international peace and security. The Committee believes that
this ettort should be continued and intensitied with a view tO acquainting the

-15-



population ot the City ot New York ana its boroughs with the importance ot the
functions performec by the missions accredited to the United Nations.

(9) The Committee wishes to express 1ts appreciation to the New York City
Commission tor the United Nations ana the Ccnsular Corps and those bodies,
particularly the New York City Police Department, which contribute to its eftorts
to help to accommodate the needs, interests and requirements or the diplomatic
camnmunity, to provide hospitality and to promote mutual unaerstanding between the
diplomatic community and the people ot the City ot New York.

(10) The Committee welcomes the participation ot the menbers of the United

Nations in 1its work and teels that i1t is ot great inportance that ways and means ot
strengthening 1ts work should be considered.

Notes
i/ General Assembly resolution 169 (II) or 31 October 1947.
2/  See General Assembly resolution 22 A (1) ot 13 February 1%946.

3/ see B/AC.154/227.
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ANNEX

List or documents
(18 November 1983-16 November 19&4)

A/AC.154/249 letter dated 13 January 1984 trom the Permanent Representative of
the Libyan Arap Jamahiriya to the United Nations adaressea to the
Secretary-General

A/AC.154/250 Letter dated 23 February 1984 trom the Permanent Representative ot
the Union of Soviet Socialist Republics to the Unitea Nations
addressea to the Secretary-General

A/AC.154/251 letter dated 28 February 1984 trom the Ambassador and Alternate
Representative ror Special Political Aftairs ot the United States
Mission to the United Nations addressed to the Chairman ot the
Committee on Relations with the Host Country
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