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T ' Lt ..J '1 •• Lt ".J.. -, ~. '" '1~' ,., !''- ,... t'; f' , .
ra.nSffi1.·::; el" P"iI' a .Le·<:~l' 'l~ liO,: .lA 1'.;1:;.l'cr: J. :;tbe . l'om -che

Perma,nent hCp1'SS8n t:1 ti vc, "tn the 1.'n1 tea. }Jations

The Governnen i; of the r::.....m[o·arip.r: Peorl e 1.3 Hl~putlic e:-'l'ea tl:l appreciatea

the r..raft ar·tioles or: the la'.' of trentiE;~; 1':r;3!}Ctl'e(l. hy the International Law

Commission and. considers ita s',d i;n.l·1e ba;3h: for iisoussion b:r -the Oonference

of Plenipotentiaries or.. tue I,aw of 'i'l'c:Itie.::. If the work of' thc.t Conference

:resuI ts in -the conclusion at' a, genel'al :ca:i tiJ.a..tora~~ convention on the law of

treaties, it will be an outstancling [;.e:!ie-...-ement of the 'Uni tGd Nations in the

field of the progressive (levelo11ft.ent and. ooLific:-",ti'."Jn of intel'national law.

To promote 'the v70rk of the Coni'eren~e of I~l0nilJote!1tiarie~3~ the Hungarian

Government submits the fol1owinf; COlw:entc or: "tC.) dra.ft pl'epal'p'G. by the

International Law Commission.

A:rticl e ~,

In the Hungarian view, Artiole ]. 0('.1, he omitted because the definition

of the term "treaty" in Article 2 lOgk0i'; H.e scope of EL convention on the law

of treaties wholly oleaI'.

Al'i;icle 2

It is deemel1. a.d.vif1o,blo to complete ra:ragTaph 1 (a) with the following

sentence: \lA stipulation submi tt:i.llC ,HHJl0 F~GpeotB of r.,;uon e.n agreement to the

:r-ule of municipal law does nnt cilC"n,:;;c it•.; cna:r:1.oter of trl3a ty, 11

Following paragraph 1 (e.), a d.efini tiOl. or' the term llgoneral [iul tilateral

treatylJ is propooGd on thebA.a:t::l of thc::\ .Il,e {!rai't of 1 ()62 as follows ~ "GenersJ.

mul tila"ternl treat:r ll means a mul-b:l,l~i;eral tl'ea,'ty ',';hich concerns general norms

of. international law 01' (108.18 with l1Iatteru of cer"eral .!.l:terer-:t to States as

a whole."

In paragraph 1 (a.) th6 inS61'tior.. of the Vlord. !1r:it~} tilatel.'al l1 between

J'approving all and Iltreaty " is .:Pr0.p()i:ICt'., ma.kin[; the text road. as followsg

n••• when signing, ratifying, a.ccl3ding "to, e.coerting or approving a multilateral

trea t;~,r ••• 11
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As ar'pears from the ti -Ue 'of Section 2 ~:f P?-rt 11, the draft refers onl;y- 'GO

reservations made to rrmltila:teral t:rea..ties. The fact is -that a reserva-I;ion to

a bilateral treaty, as explained in the firs-b puragraph of the cflrnmen-tary to

Articles 16 and 17, is no reservation but a proposal reopenin.g' the negotiations

»etween the two parties.

Also in parag:raph 1 (d) the insElrtion of the words fiar to interpret 11

between "to vary" and "the legal ,effect" ,is proposetl j making the text read as

follows: " •.•• whereby it purp0l'ts to exolude, to vary or t. interpret the legal

effect ••• ". Aeco:rclingi;o tht~Hung3,l'ian"viow, a statement made by one Sta-te and

consids17ed by it to b0 an interpretation may innts objection from another

State and will thus have the legal effect of a roservation.

k~icle 5(a~

The insertion 9f a now nrticl~ ispropossd l'unning as follow~:

"Article 5(a) Participation in Cl, treat;z. revery State may become a par-ty to

general multilatE):ral tre",ties."

The Hungarian GovernmGnt ~~hares th(l w:idely aocopted viow thai it is to the

general good th~t all States should become partios to genoral multilateral

treaties j and that in a world community of States no State should be excluded

from participation in gCJl:1oral muJ.tilatoral treaties.

A.rticle 6

In parn,graph 1 it is proposed thnt tho words "negotiating or" be inserted

betw(:len "for the purposo of" and "3,dopting", making th0 text read as :follows~

It ••• f\)r,the purpose of negotiating or adopting or authenticating thG text of

a treaty ... "

T:\e insertion of the words "negotiating or" after "for the pUI'})o,se of"

is proposed also in paragraphs 2 (0) and 2 (c),

I
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In paragraph 2(0) the words "to an crgan of an international
",

rrlrganization" should be replaoed by the phrase "to an international-,
organization or to any of its organs tl •

Articlu 11

In paragraph led) it is prr:P0sod tt.at the last pr...rase, reading "or

was expressed d1ll"ing the negotiation", ~e ~'mittt3d.

Article 12

It is proposed that th0 article be completed vdth a paragraph marked (d)

reading as f0ll.Jws: "(d) The treaty is a gon~ral multilatoral treatylf.

To a treaty of such a character, in accordance with Article 5(a), every

State has the right to become a party, inter alia, by accession "

If paragraph l(d) of Article 2 is modifi0d as proposed ab~vc, the title

of Sectil)n 2 of Part 11 should read simply "Res",rvatiom:l\.

Article 17

The period of twelve months provided for in paragraph 5 is held to be

toulong, a period ef 90 days should suffico.

Articlti H3

Paragraph 2 should be completod with the following sentenco I tllf the

reservation is not confirmed on the date of ratifioation it shall bo

considered invalid ll
•

Tte prnvision of paragraph 3 should be replaoGd by the following iext:

IIAn express acceptance of or an objoction to a roservation does not retluire

confirmation o...,on if t~~ rGservaiion i tsolf dces l1
•
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Article 19

In paragraph 1 tlld insertion of the:> wor'ds' il o th8r than an intarpr8taiive

reserva.tion" is propot'J>:3d aft8r the first words of the paragraph. The taxt

would then read: "A .:J.'8servation other than an interpretativa reservation

established wi th regard to .~.mothaI' party~, ."

Paragraph 2 should "begin as follows~ "A reservation mentioned in paragraph 1

cloes not modif'y"."

Paragraph 3 s40uld be renumbered 4 and a new paragraph 3 is proposed reading

3.S f(;:~)lows: uln the eaSel of an interpretative reservation ih;;; treaty shall be

lntsrpreted accordingly with r8spect to the res0rving State and theSiates

3.0C81lting that reservp.tion. It

A:rticle 20

It is proposed that in pa.ragraph I the words "in wl'i iingl1 should be inserted

lfter the words~ "a reservation may be 'Ni thdrawn at any time.:r

Article s 27 and 28

The observations made on Artiola 69 of the 1964 drafi are maintained with
, 1/

~egard to these articles,=; It is also suggested that these articles be com-

)leted wi th ,a provision to the effect th.1.t if non-a of' tha means of inierpretation

las brought a satisfactory ~esult, a restriotive interpretation shall be appli~d

.n view of the principle of State sovereignty.

Artiole 41

It ts proposod that the words "subject to par graph 3 11 be inserted in the

loncluding phras8 of paragraph 2, making it rea.d as f'ollows~ Ilexcept as provided

.n the following paragraphs or, subjeot to paragraph 3, in "uticle 57. 11

j See aommants by Hungary in the Annax to the Reports of' tha International Law
~ommission on tha second part of its s8venteenihsession and. on its eighte;:ll1th.
ession (A/6309/Rev.l) , General Assembly Off'icia.l R3cords, Twenty~~irst session,
upplement No. 9.
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Articli:l 53

Tha insertion of ::'l. new articl0 is sugg.;;lste:d ra:uiing ".8 follows:

Article 53 (a): Ter"Jination of or wi tlltL'~!wal fron) Cl. tru!'kt;;r haVing' ~mtGred

into force provisionally. In r;5sl-h:;ct of :1 tn~,d.f th.lt ha.s entered into force

provisionally (see art.~2), <', contracting Stc~"t,-, m::~y ~t t 3.ny tirr,a announce that

it does not wish to l1d bound. b,J' th,7.t tr~'~~ty. In thiG C'lS;; .). bila.teral treaty

shall ba terminated forthwith and LL mu:;' til , :erdl t!..z;;J. ty /)Jccw.'s inv:;llid between

the announcing Stat0 and tll;:, oth",r contl'·,cting ~a:'Lta~,.!l

Articl~ 60

It is propoi3ed to in3tlrt th0 words 110.1' consular" aftGr the words t1s8verance

of (liplomatioll in both tIlL ti t1,;:, una taxi of' I;his :1rt:iclr::;.

Article ;5)1

In view of th8 l;,rovision in tll", fL·::;t runt:.:nct.i' of rara[;raph 1 of Article 39,

it. is proposed that thE.: phI'CLSe IIfrolii i;1'<1 out"uc8':l.k oJ hostili tias batw8an States

parties to thd treaty", D0 inGerted after i.hB words 11:1.11 ragard to a treatyll.
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