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COMMBNTS AND AMENDMENTS SUBKITICSD TY STATRS
7. HUIGARY.

1 B

Trensmitted by =2 ledter dsied 14 Neyeh 1968 from the

Permgnent Reprasentative o the Tnited Nationsg

The Governmert of the Tungarian Peorle's Repubiic gsreatly appreciates
the éraft articles or the law of trenties prrapared by the International Law
Commission and considers it a suliarle basis rfor ilscussion by the Conference

£ the work of $hat Conference

;)u

of Plenipotentiaries on the Law of Treatles
resulls in the conclusion of a generzl waitiliateral convenition on the law of
treaties, 1t will be an outstanding schievement of the United Nations in the
firld of the progressive development and osoiificztion of international law.
To promote the work of the Conference of BFlenipotentiaries, the Hungarian
Government submits the following cowmmentis or th2 dralt prepared by ths
International Law Commission.

Article 1

In the Hungarian view, Articls 1 cnn he omitted because the definition
‘of the term "treaty" in Article 2 makes tee scope of z convention on the law
of treaties wholly clear.

Articie 2

It is deemed advisablo to complete raragraph 1 (a) with the following
sentence: VA stipulation submitting some sspects of such an agreement to the
rule of municipal law does not change its charnacter of itreaty,"

Following peragraph 1 (a), a definition of the term "goneral rultilateral
treaty" is proposed on the basis of +the ILC draft of 1962 as follows: 'General
mil tilateral treaty' means z multilateral treaty which concerns general norms
of interhational law or deals with wmatters of gernerai interest to States as
a whole."

In paragraph 1 (&) the insertior of the word "rmitilateral! between
"epprovirg a' and "treaty" is proposer, making the text read as followss
",,. when signing, ratifying, scceding to, accepting or approving a multilateral

treaty ... "
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As appears from the title of Section 2 of Part II, the draft refers only to
reservations made to multilateral treaties, The fact is that a reservabisn to
a bilateral treéty,- és explained in the first paragraph of the cemmentary to
Articles 16 and 17, is no reservation but a proposal reopehning the negotiations
between the two parties. | _. |

Also in paragraph 1 (d) the insertion 6f the words "or to interpret"
between "to vary" and "the legal effect'.is proposed, making the $ext read as
follows: ",,. whereby it purports to exclude, to vary or te interpret the lepai‘
effect ...". According to the Hungarian view, & statement made by one State and
consideved by it to be an interpretation may 1nv1te objection from anofher'
State and will thus have the iegal effect of a féservation. '

Article S(a)
The insertion of a now article is yroposcd runnlng a8 followsg:

"Article 5(a) Participation. in a treaty, Bvery State may become a party to

r

general multilateral treaties.” _

The Hungarian Government shares the widely accepted view that it‘is to the-
general good that all States should hecome partics to general miltilateral
treaties, and that in a world commmnity of States no State should bo excluded -
from partlclpatlon in general mulhllaterml treaties. '

Artlcle & ,

In paragraph 1 it is proposed that the words "negotiating or" be inserted -
betwaen "for the purpose of" and "adopting'", making the text read as follows.
LI for«the‘purposerof ﬁegotiating or adopting or authenticating the text_of '
a treaty eea ! o ' ‘ .

Tke 1nsertion of the words '"negotiating or! after "for the purpose of "

is proposed also in paragraphs 2 (b) and 2 (o )a
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In paragraph 2(c) the words "to éh crgan of an international
organlzatlon” should be replaced by the phrase "to an international
organization or to any of its organs',

Article 11

In paragraph 1(d4) 1t is preposed that the last phrase, reading "or
was expressed during the negotiation", »e cmitted.

Article 12 ,

It 1s proposed that the article be completed with a paragraph marked (d)
reading as follaws: "(4) The treaty is a general multilateral treaty",

To a treaty of such a character, in accordance with Article 5(a), every

State has the right to become a party, inter alia, by accession.

If paragraph 1(d) of Article 2 is modified as proposed abﬂVu, the title

of Sectinn 2 of Part IT should read simply '"Resurvations’.

Article 17

The period of twelve months provided for in paragraph 5 is held to be
tou. leng, a pericd c¢f 90 days should suffice.
Article 18
Paragraph 2 should be completed with the following sentence: "I the
‘reservation is not confirmed on the date of ratification it shall be

. congsidered invalid".
‘Tre provision of paragraph 3 should be replased by the following text:

"An express accepltance of or an objection to a reservation docs not require

confirmation cren if the reservation itsclf dees'.
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Article 19
In paragraph 1 the insertion of‘the"wode’”other than an interpretative.
reservation' is prdposed after the first wdrdé of the paragraph. The text
would then read: "A reservation other tnan an 1nterpretatlvg rasbrvatlonl
establlshed with regard to another party.,."
Paragraph 2 should begin as follows: "A(feservation'meﬂfiﬁned'ih'paragraph 1
doss not modify,.,," ‘ , |
Paragraph 3 should be renumbsred 4 and a nsw paragraph 3 is proposed reading
5 fo%ﬁowss "In the cass of an interpretative reservation ths treaty shall be
interpreted accordingly with respect to the ressrving State and the States ;
iccepting that reservation." -
Article 20
It is proposed that in paragraph l thu words "in writing" should be ins erted
1fter the words: "a reservation may be w1thdrawn at any time.™
Articlss 27 and 28

The observations mads on Articls 69 of the 1964 draft are maintained w1th

regard to thsse artlolus.l It is also suggested that these articles be com-
yleted with .a provision to the effecf that if none_of the means of interpretation
1as brought a satisf@otory result, a restrictive interprstation shall be applied:
.1 view of the principle of State sovéreignty.
' Article 41
It is proposed that the words "subject to par graph 3'" bs inserted in the
sancluding phrase of paragraph 2, making it read as follows: "except as prov1dbd’

n ths following paragraphs or, subject to paragraph 3, in articles 57."

/ Ses comments by Hungary in the Annex to the Rsports of the International Law
‘'ommission on the second part of its ssventeenth session and on its eightesnth.
ession A/6309/Ruv l y General Assembly Officiel Rocords, Twenty-first session,

upplement No. 9.
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Article 53

The insertion of a new article is suggested reading =5 follows:
&3

Article 53 (a)a Terwination of or withdirawal from g trusty having entereq

into force provisionally. In respect of a ireaty thit has sntered into force

provisionally (see art. T2), o contracting Stat: mey 2t any times announce that

it does not wish to be bound by that treaty. In thie cus: 2 bilatsral traaty

shall be terminsted forthwith and o muitii . ‘eral ftreaty bicow.s invalid between
the announcing State and ths other contracting Statss.” .
articis 60
It is proposed to insert the words M"or consular" after the words "severance
of diplomgtici' in both the title and text of shis srticlie.
articie 59
In view of the provision in the Iirst sentence of paragragh 1 of Article 39,
it is proposed that the phrase "frow the cutirsak of hostilitiss betwean Stataes

partiss to the treaty", be inserted after the words "in regard to a traaty",






