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 موجهة إلى رئيس مجلس الأمن مـن الممثـل   ٢٠١٢يوليه / تموز ٢٦رسالة مؤرخة       
  الدائم للسودان لدى الأمم المتحدة

  
ورسـالتي المؤرخـة    ) S/2012/366 (٢٠١٢مـايو   / أيـار  ٢٥بالإشارة إلى رسالتي المؤرخة       

ــران٤ ــه / حزي ــع   ) S/2012/393 (٢٠١٢يوني  بــشأن الخريطــة الــصادرة عــن رئــيس الفريــق الرفي
المــستوى التــابع للاتحــاد الأفريقــي المعــني بالتنفيــذ، ثــابو امبيكــي، يــشرفني أن أوضــح أن موقــف 

  :حكومة السودان إزاء الخريطة المذكورة آنفا هو كالتالي
نقبل خريطـة الفريـق الرفيـع المـستوى التـابع للاتحـاد الأفريقـي المعـني بالتنفيـذ،                       

، وهــو الجــزء المتعلــق بمنطقــة  الــدوليبكاملــها، مــع اســتثناء واحــد في الخــط الحــدودي  
  .ميلا الواقعة جنوب بحر العرب ١٤

  
وقد رأينا أنـه مـن المفيـد توضـيح هـذه النقطـة لجميـع أعـضاء مجلـس الأمـن لـئلا يُفهـم                            

  .موقف حكومة السودان إزاء الخريطة المذكورة على أنه رفض تام للخريطة
رات الـتي تـسوّغ موقفنـا فيمـا         ويشرفني كذلك أن أرفق طيه وثائق تتـضمن جميـع المـبر             

  ).انظر المرفق( ميلا الواقعة جنوب بحر العرب ١٤يتعلق بمنطقة 
وإنني إذ أوافيكم بهذا المعلومات، لأرجو ممتنا تعميم هـذه الرسـالة ومرفقهـا بوصـفهما                  

  .من وثائق مجلس الأمن
  

  عثماندفع االله الحاج علي  ) توقيع(
  الممثل الدائم
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  Annex to the letter dated 26 July 2012 from the Permanent 

Representative of the Sudan to the United Nations addressed  
to the President of the Security Council 
 
 

  Sudan’s position on the centre line maps of the African Union 
High-level Implementation Panel for a safe demilitarized border 
zone between the Sudan and South Sudan 
 
 

  Background 
 

 • The Sudan and South Sudan, on 29 June 2011, signed the “Agreement on 
Border Security and Joint Political and Security Mechanism”, which stipulated 
at that time that the 1 January 1956 Administrative Border would be the 
internationally recognized border between the two countries. 

 • The Agreement on Border Monitoring Support Mission was signed by the two 
countries on 30 July of the same year. 

 • The first meeting to mark the start of implementation of the two Agreements 
took place in Khartoum on 18 September 2011. The South Sudan delegation 
refused to endorse the 1 January 1956 Administrative Map delineating the 
border between the two countries as the basis for establishing the agreed-upon 
safe demilitarized border zone (SDBZ). 

 • President Thabo Mbeki, Chair of the African Union High-level Implementation 
Panel, delivered to the Sudan, on 14 November 2011, a border delineation map 
proposal that could be used as the basis for the safe demilitarized border zone. 

 • On 17 November 2011, the Sudan expressed, via official correspondence 
signed by the Minister of the Presidency, its refusal of the African Union High-
level Implementation Panel AUHIP proposal (see enclosure 1). 

 • The Sudan again reiterated on 2 June 2012 its rejection of the border map 
proposed by the African Union High-level Implementation Panel in an aide-
memoire, in reply to the explanatory aide-memoire received from the African 
Union High-level Implementation Panel (see enclosure 2). 

 • An exchange of correspondence followed, between the Sudan and the African 
Union High-level Implementation Panel, further confirming the Sudan’s 
rejection of the border delineation map proposed by the African Union High-
level Implementation Panel (see enclosures 3 and 4). 

 

  Sudan’s justifications for rejecting the border delineation map proposed by the 
African Union High-level Implementation Panel 
 

1. Prior to the referendum on self-determination of South Sudan, the Government 
of the Sudan called, well in advance, for the demarcation of the border between the 
two countries, to avoid contention in the eventuality of separation. The Sudan 
People’s Liberation Movement (SPLM), with the backing of some parts of the 
international community, insisted that the referendum take place on the designated 
date, and deferred all outstanding issues, including that of border demarcation, to be 
resolved at a later date. The result of this intransigence is now a matter of common 
knowledge. It is regrettable to repeat this same scenario by insisting on establishing 
the safe demilitarized border zone upon the map proposed by the African Union 
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High-level Implementation Panel, with the full cognizance that this proposed map is 
not based upon any prior established historical reference or maps, which would be 
the only two means acknowledged internationally. The consequences of this mistake 
will be very serious indeed. 

2. The 14 mile region south of Bahr el Arab, an area which lies well within the 
1 January 1956 border inside the Sudan, is an important grazing area for the 
Rizeigat tribes during the summer months, and the waters of the Bahr el Arab River 
are a vital resource for the tribes of South Kordofan. Within this context, the 
annexation of this area to South Sudan violates recognized principles of 
international boundaries regarding the succession of states (uti possidetis juris), 
which will threaten the social fabric in the region and result in tribal warfare, as is 
the case presently in the Abyei region. 

3. It is untenable to maintain that the map proposed by the African Union High-
level Implementation Panel encompasses the safe demilitarized border zone only, 
and that it will in no way affect the final outcome. The Sudan categorically refutes 
this claim, as it has become abundantly clear that the Government of South Sudan 
insists on referring all border disputes to international arbitration upon the expiry of 
the United Nations resolution deadline (in less than 20 days). It is obvious that if the 
Sudan were to accept the proposed map, this would weaken its position in the 
eventuality of recourse to international arbitration, which is, clearly, the intention of 
the Government of South Sudan. 

4. The map proposed by the African Union High-level Implementation Panel 
could have served the stated purpose of delineating only the safe demilitarized 
border zone, and would have been acceptable, had the track record of the 
Government of South Sudan demonstrated reason, wisdom and logic in its attitude 
towards the Sudan. However, the issuance by South Sudan in March 2012 of its own 
version of the border between the two countries in a map based upon no precedent, 
historical or otherwise, further reiterates this negative attitude. Another example 
cited, in this regard, is the declaration of 9 July by the Governor of western Bahr el 
Ghazal State that his country would never cede a single inch of disputed territories 
to the Sudan. 

5. Of particular concern to the Sudan is the justification put forth by the 
secretariat of the African Union High-level Implementation Panel regarding their 
proposed map, which is that the 14 mile region south of Bahr el Arab, an area which 
lies well within the 1 January 1956 border inside the Sudan, was forcibly occupied 
by South Sudan, thus establishing what they referred to, in a minuted meeting in 
Addis Ababa, as “a status quo reality”. This was the logic the African Union High-
level Implementation Panel used to include the 14 mile region south of Bahr el Arab 
within South Sudan in the proposed border map, a reasoning which is to be rejected, 
and cannot emanate from a body observing international law. This precedent could 
open the door to further seizure of the Sudan’s territory illegally occupied by South 
Sudan, and possible future illegal invasion of new territories inside the Sudan’s 
sovereign borders. The occupation by South Sudan of parts of the Sudan is de facto 
proof that an invasion of the Sudan took place; invasion itself being an 
internationally acknowledged act of aggression against a sovereign State, rejected 
and denounced by international law and in the Charter of the United Nations, the 
raison d’être of which is the absolute prohibition of aggression. 
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6. The flawed map proposed by the unqualified, to say the least, secretariat of the 
African Union High-level Implementation Panel, violates all known maps from 
1924 to date, and must be rejected also for the following technical reasons: 

 • The Bahr el Arab River does not feature in this map, despite being a prominent 
natural feature that clearly defines the area. 

 • The date and place of issue of the map in question are unstated. 

 • The coordinates in the map are absent. 

 • There is no mention of the official authorizing body of the map. 

 • The two concerned parties were not involved in the technical preparation of 
the map. 

 • The authority that prepared the map is not specified. 

 • The reference maps used in the preparation of the boundary line in the 
proposed map were not specified. 

 • There is no mention of any of the reservations anywhere on the boundary 
drawn in the map. 

 

  The way forward 
 

1. The African Union High-level Implementation Panel should admit and rectify 
the error, with the full backing of the international community, in the interest of 
sustainable peace between the two parties, and not push the Sudan to accept a 
defective map devoid of historical evidence or reference. 

2. Endorsing the 1 January 1956 border between the two countries, as stipulated 
in the safe demilitarized border zone agreement signed between them on 29 June 
2011 (para. 2), and the Agreement of 30 July 2011 (para. 3), based upon the 
following grounds: 

 • The 1 January 1956 border was agreed to by the two parties in the final report 
of the joint technical ad hoc boundary committee (28 January 2010). 

 • This agreed-upon map was itself the basis upon which the Sudan recognized 
the Republic of South Sudan on 8 July 2011 (see enclosure 5), and was used to 
establish the authority of the Government of South Sudan since 2005. It was 
also used for the purpose of implementing the presidential and legislative 
elections, and the referendum on self-determination for South Sudan. This map 
has been the reference in all the operations of the United Nations in Sudan, 
and was used by the United Nations Mission in Sudan (UNMIS), the United 
Nations Mission in South Sudan (UNMISS), and the African Union-United 
Nations Hybrid Operation in Darfur (UNAMID) (see enclosure 6). 

 • Endorsing and implementing the 1 January 1956 agreed-upon, historically 
established, and internationally recognized border map (see enclosure 7), will 
bolster peace and security between the two countries, and remove future 
misunderstandings or tensions that could further erode relations between the 
Sudan and South Sudan. 
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  Enclosure 1 
 
 

  Letter dated 17 November 2011 from the Minister of the 
Presidency of the Sudan addressed to the Chair of the African 
Union High-level Implementation Panel  
 
 

 We would like to thank you for your continuing efforts to enhance the Joint 
Political and Security Mechanism (JPSM) in carrying out its mandate. We therefore 
acknowledge receipt of your map entitled “The centre line of the temporary safe 
demilitarized border zone between the Republic of the Sudan and the Republic of 
South Sudan portraying a 10 km buffer zone”. 

 After having carefully examined the map you have submitted, we would like to 
make the following remarks: 

 1. We are quite astonished to note that the fifth contested area, brought 
forward by the Joint Political Committee (the area known as the 14 miles south of 
Bahr el Arab) is shown on the map provided as belonging to the Republic of South 
Sudan. 

 2. We reaffirm the basic principle that the agreed border-line is that of 
1 January 1956 between Northern and Southern states as clearly stated in the 
Comprehensive Peace Agreement (CPA) signed on 9 January 2005, and later 
reconfirmed by the Declaration of Recognition of the Republic of South Sudan (see 
enclosure 5) and by the 29 June 2011 and 30 July 2011 agreements in Addis Ababa. 

 3. The Ceasefire Joint Military Committee (CJMC), chaired by the force 
commander of UNMIS, which had emanated from the Comprehensive Peace 
Agreement (CPA) under the political leadership of the Ceasefire Political 
Commission (CPC), had collectively recognized the basic principle already 
mentioned in paragraph (2) of the present letter. Consequently the Ceasefire Joint 
Military Committee worked through the six-year interim period according to that 
principle; in other words, the recognized boundary line is the line, as it stands, when 
the two parties to the Comprehensive Peace Agreement signed on 9 January 2005, 
including the area extending 14 miles south of Bahr el Arab. 

 We remain confident that you will give due attention to our remarks mentioned 
above for further consideration of the border-line shown in the map you have 
submitted to us.  
 
 

(Signed) First Ltd. Gen. (RTD) 
Bakri Hassan Salih 

Minister of the Presidency 
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  Enclosure 2 
 
 

  Response dated 2 June 2012 of the Government of the Sudan to the 
explanatory note on the centre line map for the safe demilitarized 
border zone of 1 June 2012 
 
 

1. Immediately upon receipt of the administrative and security map produced by 
the African Union High-level Implementation Panel, the Government of the Sudan 
submitted, on its part, the map based on the 1 January 1956 border criteria to the 
African Union High-level Implementation Panel, which included the agreed and 
disputed areas in the border-line with signatures duly entered by the representatives 
of the two parties (the Government of the Sudan and the Government of South 
Sudan). The Government of the Sudan would like to recall that the explanatory note 
(see attached) failed to mention article 7 of the communiqué from the Peace and 
Security Council of the African Union on the inviolability of the borders, which 
defined the borders between the two countries as that “existing at the time of 
Sudan’s independence on 1 January 1956, taking into account the disputed areas as 
agreed in the declaration of the Technical Ad Hoc Boundary Committee”. This clear 
reference to the 1 January 1956 border’s criterion, which was based on the 
Comprehensive Peace Agreement (CPA), was the main legal basis for both the 
referendum and the recognition text by the Republic of the Sudan regarding the 
Republic of South Sudan (see enclosure 5). This criterion was also the basis for the 
monitoring of the ceasefire by the United Nations Mission in the Sudan (UNMIS) 
during the interim period. 

2. The map also contradicts the communiqué of the Peace and Security Council 
of 24 April 2012 (para. 12 (b)), and Security Council resolution 2046 (2012), both 
of which make reference to the 30 July 2011 agreement, which determined, in 
article 3, the centre line for the safe demilitarized border zone as that of the 
1 January 1956 border-line. Furthermore, it is important to affirm that both the 
agreements on Border Security and the Joint Political and Security Mechanism of 
29 June 2011, and on the Demarcation of the Boundary, dated 13 March 2012, 
clearly stipulate the North/South 1 January 1956 border-line to be the reference for 
establishment of the safe demilitarized border zone and the border-line demarcation 
(articles 2 and 2 (1), respectively). 

3. With regard to the safe demilitarized border zone, the depiction of the zone 
failed to adopt the 1 January 1956 criterion and thereby depicted the disputed area 
known as the 14 miles south of Bahr el Arab as part of South Sudan, a determination 
that has no legal basis. The Government of the Sudan has responded to the African 
Union High-level Implementation Panel, via its letter of 17 November 2011, 
affirming the basic principle that the agreed border-line is that of 1 January 1956 
(see enclosure 1). 

4. While the Government of the Sudan does not accept the November map as 
defining the centre line, it agrees that the centre line for the safe demilitarized 
border zone (1 January 1956 border-line) shall be without prejudice to the ongoing 
negotiations on the five disputed areas. 

5. The Government of the Sudan stresses that the sole criterion for determining 
the central line should be the 1 January 1956 border-line . 
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  Attachment to enclosure 2 
 
 

  African Union High-level Implementation Panel 
Explanatory note dated 1 June 2012 on the centre line map for the 
safe demilitarized border zone 
 
 

1. The African Union Peace and Security Council (PSC) communiqué of 24 April 
2012, reaffirmed by the Security Council in its resolution 2046 (2012) of 2 May 
2012, under Chapter VII, prescribes a road map for implementation by the two 
States, which makes reference to the administrative and security map produced by 
the African Union High-level Implementation Panel and submitted to the President 
of the Sudan and the President of the Republic of South Sudan on 9 November 2011, 
under cover of a note verbale. 

2. The November 2011 map depicted the determination by the African Union 
High-level Implementation Panel of the safe demilitarized border zone (SDBZ). The 
depiction of the centre line permits the clear definition of the area of responsibility 
(AOR) of the Joint Border Verification and Monitoring Mechanism (JBVMM). 
Accordingly, the safe demilitarized border zone has now been reproduced in a 
uniform colour scheme to represent the area of responsibility of the Joint Border 
Verification and Monitoring Mechanism. 

3. As required by the Peace and Security Council and the Security Council, the 
safe demilitarized border zone will be established “in accordance with the 
November 2011 African Union High-level Implementation Panel map” and without 
prejudice to ongoing negotiations on the disputed areas (Peace and Security 
Council, para. 12 (iii); Security Council resolution 2046 (2012), para. 1 (iii)). 

4. The African Union High-level Implementation Panel has now reproduced its 
November 2011 map, to include additional topographic detail, particularly of the 
Bahr el Arab/Kiir River, along which part of the centre line runs — this answers 
points of clarification raised by the Government of the Sudan in November 2011. 
The new representation of the November 2011 map also removes any depiction of 
the safe demilitarized border zone on the Abyei Area administrative boundary, as 
this area is covered by alternative arrangements under the 20 June 2011 Abyei 
Agreement. 

5. The African Union High-level Implementation Panel would like to reiterate 
that the sole purpose of its map is to facilitate the establishment of the security 
mechanisms agreed by the two States, by depicting the physical area of the safe 
demilitarized border zone and the area of responsibility for the Joint Border 
Verification and Monitoring Mechanism, in order that the Border Monitoring 
Support Mission and cross-border corridors can be established. The map has no 
status beyond this. 
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  Enclosure 3 
 
 

  Letter dated 7 June 2012 from the Lead Negotiator of the 
Government of the Sudan addressed to the Chair of the  
African Union High-level Implementation Panel 
 
 

 With reference your letter of 5 June 2012 regarding the issue of the security 
map for the safe demilitarized border zone, allow me at the outset to thank you for 
the prompt response regarding the issue, which is of great concern to the 
Government of the Sudan. 

 Your clarifications included, inter alia: 

 1. That the guideline of the border-line between the two countries is that of 
the 1 January 1956 border, and that the Panel has never adopted a position other 
than the inviolability of the 1 January 1956 line as the boundary between the two 
States, as stipulated in the Comprehensive Peace Agreement. 

 2. That the sole purpose of the map was to “indicate the centre line the 
parties could use to determine the safe demilitarized border zone, while they 
determine and demarcate the final boundary”; and that it was produced without 
prejudice to the final determination of the status of the disputed areas and the 
demarcation of the border between the two States. 

 3. That nothing said or done (with regard to the map) should be taken to 
suggest allocation of the 14 miles south of Bahr el Arab to South Sudan. 

 4. That it does not fall within the ambit of the work of the Joint Political 
and Security Mechanism, the inter-State body charged with the task to determine the 
coordinates of the safe demilitarized border zone. 

 Within this context, the Government of the Sudan would like to reiterate its 
position as that embodied in the letter of 17 November 2011, sent to the Panel by 
Bakri Hassan Salih, Minister of the Presidency of the Republic of the Sudan, 
conveying the position of the President of the Republic of the Sudan of the objection 
of the Government of the Sudan to the security map submitted by the Panel. 

 The claim that the United Nations Mission in the Sudan (UNMIS) discharged 
its responsibilities during the interim period, territorially, based on the notion that 
Bahr el Arab was under southern Sudan administration, is totally incorrect. Witness 
the map used by UNMIS which clearly shows otherwise (the UNMIS map was 
submitted to the African Union High-level Implementation Panel on a previous 
occasion). 

 We believe that the reason why Bahr el Arab was included in the security map 
as belonging to South Sudan was that Kriss Lackham and Alex De Waal of the 
secretariat maintained that the area was under the occupation of Government of 
South Sudan armed forces, thus creating a de facto reality. This is really telling. 
Moreover, it is indeed encouraging occupation of territories belonging to the other 
State to change the border-line by force, thus violating recognized principles of 
international law. 
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 We reiterate our appreciation for the clarifications and assure you of our 
continuous cooperation with the Panel in this and other issues of the post-secession 
negotiation process. 
 
 

(Signed) Idris M. Abdel Gadir 
Lead Negotiator 

Government of the Sudan 
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  Enclosure 4 
 
 

  Letter dated 4 July 2012 from the Minister of Defence and Head of 
the delegation of the Sudan to the Joint Political and Security 
Mechanism addressed to the Chair of the African Union High-level 
Implementation Panel 
 
 

1. We would like to express our thanks and appreciation to you and to the 
esteemed Panel for the letter dated 2 July 2012 concerning the African Union High-
level Implementation Panel map. You may agree with us that this issue had 
continually and repeatedly come to the fore. We would like to seize this opportunity 
to restate, once again, our position in this regard, as follows. 

2. We fully subscribe to the conviction that the map is drawn without prejudice to 
the final status of the joint common border. We have reconfirmed this position 
during the exchange of correspondence on the matter, and on several other 
occasions. 

3. We would like, as well, to bring to your attention that your secretariat have 
informed us, during a bilateral meeting chaired by you that the reason why the 
disputed area known as 14 miles south of Bahr el Arab was drawn as such, is due to 
the fact that the area is under the occupation of Government of South Sudan forces. 
It is the salient principle of international law that occupation is an illegal act that 
confers no legal right whatsoever. Even temporary or provisional arrangements such 
as the determination of a security demilitarized zone can in no way be influenced by 
occupation. 

4. The decision of the Joint Political and Security Mechanism (JPSM) in the first 
meeting it held in Khartoum, on 18 September 2012, entrusted the African Union 
High-level Implementation Panel with the preparation of an agreed map showing the 
1 January 1956 border-line provided that the preparation be carried out with 
administrative boundaries in place of disputed areas. 

5. The United Nations missions (United Nations Mission in the Sudan (UNMIS), 
African Union-United Nations Hybrid Operation in Darfur (UNAMID) and United 
Nations Mission in South Sudan (UNMISS)) have endorsed and used, for the 
execution of their temporary mandates, the map of 1 January 1956, notwithstanding 
that there was no agreement on some specific areas in the map, in other words, the 
five disputed areas. The United Nations Interim Security Force for Abyei (UNISFA), 
entrusted with a similar mandate, as well, presently applies the same map for the 
discharge of its mandate. Legally, the status quo shall be maintained until a 
settlement otherwise is arrived at. This is a cardinal principle of international law 
that has to be upheld. An added confirmation of this statement is the report of 
UNMIS and the Ceasefire Joint Military Committee (CJMC) and the minutes 
included therein signed by the representatives of the two Governments’ forces. 

6. The presence of the army of the Government of South Sudan in the 14 miles 
south of Bahr el Arab area, even to the north of the river, constitutes a flagrant 
violation of the Comprehensive Peace Agreement, and of the sovereignty and 
territorial integrity of the Sudan. 

7. The concerned international and regional establishments, namely the United 
Nations and the African Union, are duty-bound to apply pressure and take necessary 
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action to secure the withdrawal of the Government of South Sudan from the above-
mentioned area. 

8. Failing this, the Government of the Sudan obviously has the right to maintain 
its legitimate right to preserve its territorial integrity and to end the occupation. 

9. Once again, and in order to allay indefinitely any confusion that might arise 
surrounding our position, we would like to re-emphasize that our objection concerns 
the alteration of the status of the 14 miles south of Bahr el Arab area for the purpose 
of determining the security zone that does not prejudice the final settlement of the 
joint border. 
 
 

(Signed) L. General (PSC) Engineer  
Abdel Raheem Mohamed Hussein  

Minister of Defence 
Head of the delegation of the Sudan to the  

Joint Political and Security Mechanism 
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  Enclosure 5 
 
 

  Statement by the Government of the Republic of the Sudan in 
recognition of the Republic of South Sudan 
 
 

[Khartoum, 8 July 2011] 

 In accordance with the recognition of the Government of the Sudan of the right 
of self-determination for the people of Southern Sudan and its acceptance of the 
outcome of the 9 January 2011 referendum and respecting the choice of the people 
of Southern Sudan to have their independent state. 

 The Republic of the Sudan declares: 

 Its recognition of the establishment of the Republic of South Sudan as an 
independent and sovereign State as of 9 July 2011, in accordance with the existing 
boundaries between North and South Sudan as of 1 January 1956 and as they were 
when the Comprehensive Peace Agreement (CPA) was signed on 9 January 2005, 
and in accordance with the norms and principles of the international law that relates 
to the recognition of States. 

 As the Republic of the Sudan expresses its wishes for the establishment of a 
stable, safe and prosperous state, it is looking forward to a special relationship with 
the Republic of South Sudan based on the historic relations that bound the peoples 
of the two countries, and in conformity with the values of international cooperation, 
bilateral respect and good neighbourliness. The Republic of the Sudan reiterates its 
commitment to settle all the remaining issues stemming from the Comprehensive 
Peace Agreement and the post-secession through negotiation, dialogue and 
cooperation aiming at a brighter future whereby the people of the two countries 
enjoy peace, development and stability. 

 As the Republic of the Sudan hereby recognizes the establishment of the 
Republic of South Sudan, it calls upon the Government of the Republic of South 
Sudan to recognize the treaties and agreements entered into by the Republic of the 
Sudan, whether bilateral, regional or international. 
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  Enclosure 6 
 
 

  Maps of the Sudan and South Sudan submitted by the Sudan 
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  ٧الضميمة     
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	رسالة مؤرخة 26 تموز/يوليه 2012 موجهة إلى رئيس مجلس الأمن من الممثل الدائم للسودان لدى الأمم المتحدة
	بالإشارة إلى رسالتي المؤرخة 25 أيار/مايو 2012 (S/2012/366) ورسالتي المؤرخة 4 حزيران/يونيه 2012 (S/2012/393) بشأن الخريطة الصادرة عن رئيس الفريق الرفيع المستوى التابع للاتحاد الأفريقي المعني بالتنفيذ، ثابو امبيكي، يشرفني أن أوضح أن موقف حكومة السودان إزاء الخريطة المذكورة آنفا هو كالتالي:
	نقبل خريطة الفريق الرفيع المستوى التابع للاتحاد الأفريقي المعني بالتنفيذ، بكاملها، مع استثناء واحد في الخط الحدودي الدولي، وهو الجزء المتعلق بمنطقة 14 ميلا الواقعة جنوب بحر العرب.
	وقد رأينا أنه من المفيد توضيح هذه النقطة لجميع أعضاء مجلس الأمن لئلا يُفهم موقف حكومة السودان إزاء الخريطة المذكورة على أنه رفض تام للخريطة.
	ويشرفني كذلك أن أرفق طيه وثائق تتضمن جميع المبررات التي تسوّغ موقفنا فيما يتعلق بمنطقة 14 ميلا الواقعة جنوب بحر العرب (انظر المرفق).
	وإنني إذ أوافيكم بهذا المعلومات، لأرجو ممتنا تعميم هذه الرسالة ومرفقها بوصفهما من وثائق مجلس الأمن.
	(توقيع)  دفع الله الحاج علي عثمانالممثل الدائم
	Annex to the letter dated 26 July 2012 from the Permanent Representative of the Sudan to the United Nations addressed to the President of the Security Council
	Sudan’s position on the centre line maps of the African Union High-level Implementation Panel for a safe demilitarized border zone between the Sudan and South Sudan
	Background
	• The Sudan and South Sudan, on 29 June 2011, signed the “Agreement on Border Security and Joint Political and Security Mechanism”, which stipulated at that time that the 1 January 1956 Administrative Border would be the internationally recognized border between the two countries.
	• The Agreement on Border Monitoring Support Mission was signed by the two countries on 30 July of the same year.
	• The first meeting to mark the start of implementation of the two Agreements took place in Khartoum on 18 September 2011. The South Sudan delegation refused to endorse the 1 January 1956 Administrative Map delineating the border between the two countries as the basis for establishing the agreed-upon safe demilitarized border zone (SDBZ).
	• President Thabo Mbeki, Chair of the African Union High-level Implementation Panel, delivered to the Sudan, on 14 November 2011, a border delineation map proposal that could be used as the basis for the safe demilitarized border zone.
	• On 17 November 2011, the Sudan expressed, via official correspondence signed by the Minister of the Presidency, its refusal of the African Union High-level Implementation Panel AUHIP proposal (see enclosure 1).
	• The Sudan again reiterated on 2 June 2012 its rejection of the border map proposed by the African Union High-level Implementation Panel in an aide-memoire, in reply to the explanatory aide-memoire received from the African Union High-level Implementation Panel (see enclosure 2).
	• An exchange of correspondence followed, between the Sudan and the African Union High-level Implementation Panel, further confirming the Sudan’s rejection of the border delineation map proposed by the African Union High-level Implementation Panel (see enclosures 3 and 4).
	Sudan’s justifications for rejecting the border delineation map proposed by the African Union High-level Implementation Panel
	1. Prior to the referendum on self-determination of South Sudan, the Government of the Sudan called, well in advance, for the demarcation of the border between the two countries, to avoid contention in the eventuality of separation. The Sudan People’s Liberation Movement (SPLM), with the backing of some parts of the international community, insisted that the referendum take place on the designated date, and deferred all outstanding issues, including that of border demarcation, to be resolved at a later date. The result of this intransigence is now a matter of common knowledge. It is regrettable to repeat this same scenario by insisting on establishing the safe demilitarized border zone upon the map proposed by the African Union High-level Implementation Panel, with the full cognizance that this proposed map is not based upon any prior established historical reference or maps, which would be the only two means acknowledged internationally. The consequences of this mistake will be very serious indeed.
	2. The 14 mile region south of Bahr el Arab, an area which lies well within the 1 January 1956 border inside the Sudan, is an important grazing area for the Rizeigat tribes during the summer months, and the waters of the Bahr el Arab River are a vital resource for the tribes of South Kordofan. Within this context, the annexation of this area to South Sudan violates recognized principles of international boundaries regarding the succession of states (uti possidetis juris), which will threaten the social fabric in the region and result in tribal warfare, as is the case presently in the Abyei region.
	3. It is untenable to maintain that the map proposed by the African Union High-level Implementation Panel encompasses the safe demilitarized border zone only, and that it will in no way affect the final outcome. The Sudan categorically refutes this claim, as it has become abundantly clear that the Government of South Sudan insists on referring all border disputes to international arbitration upon the expiry of the United Nations resolution deadline (in less than 20 days). It is obvious that if the Sudan were to accept the proposed map, this would weaken its position in the eventuality of recourse to international arbitration, which is, clearly, the intention of the Government of South Sudan.
	4. The map proposed by the African Union High-level Implementation Panel could have served the stated purpose of delineating only the safe demilitarized border zone, and would have been acceptable, had the track record of the Government of South Sudan demonstrated reason, wisdom and logic in its attitude towards the Sudan. However, the issuance by South Sudan in March 2012 of its own version of the border between the two countries in a map based upon no precedent, historical or otherwise, further reiterates this negative attitude. Another example cited, in this regard, is the declaration of 9 July by the Governor of western Bahr el Ghazal State that his country would never cede a single inch of disputed territories to the Sudan.
	5. Of particular concern to the Sudan is the justification put forth by the secretariat of the African Union High-level Implementation Panel regarding their proposed map, which is that the 14 mile region south of Bahr el Arab, an area which lies well within the 1 January 1956 border inside the Sudan, was forcibly occupied by South Sudan, thus establishing what they referred to, in a minuted meeting in Addis Ababa, as “a status quo reality”. This was the logic the African Union High-level Implementation Panel used to include the 14 mile region south of Bahr el Arab within South Sudan in the proposed border map, a reasoning which is to be rejected, and cannot emanate from a body observing international law. This precedent could open the door to further seizure of the Sudan’s territory illegally occupied by South Sudan, and possible future illegal invasion of new territories inside the Sudan’s sovereign borders. The occupation by South Sudan of parts of the Sudan is de facto proof that an invasion of the Sudan took place; invasion itself being an internationally acknowledged act of aggression against a sovereign State, rejected and denounced by international law and in the Charter of the United Nations, the raison d’être of which is the absolute prohibition of aggression.
	6. The flawed map proposed by the unqualified, to say the least, secretariat of the African Union High-level Implementation Panel, violates all known maps from 1924 to date, and must be rejected also for the following technical reasons:
	• The Bahr el Arab River does not feature in this map, despite being a prominent natural feature that clearly defines the area.
	• The date and place of issue of the map in question are unstated.
	• The coordinates in the map are absent.
	• There is no mention of the official authorizing body of the map.
	• The two concerned parties were not involved in the technical preparation of the map.
	• The authority that prepared the map is not specified.
	• The reference maps used in the preparation of the boundary line in the proposed map were not specified.
	• There is no mention of any of the reservations anywhere on the boundary drawn in the map.
	The way forward
	1. The African Union High-level Implementation Panel should admit and rectify the error, with the full backing of the international community, in the interest of sustainable peace between the two parties, and not push the Sudan to accept a defective map devoid of historical evidence or reference.
	2. Endorsing the 1 January 1956 border between the two countries, as stipulated in the safe demilitarized border zone agreement signed between them on 29 June 2011 (para. 2), and the Agreement of 30 July 2011 (para. 3), based upon the following grounds:
	• The 1 January 1956 border was agreed to by the two parties in the final report of the joint technical ad hoc boundary committee (28 January 2010).
	• This agreed-upon map was itself the basis upon which the Sudan recognized the Republic of South Sudan on 8 July 2011 (see enclosure 5), and was used to establish the authority of the Government of South Sudan since 2005. It was also used for the purpose of implementing the presidential and legislative elections, and the referendum on self-determination for South Sudan. This map has been the reference in all the operations of the United Nations in Sudan, and was used by the United Nations Mission in Sudan (UNMIS), the United Nations Mission in South Sudan (UNMISS), and the African Union-United Nations Hybrid Operation in Darfur (UNAMID) (see enclosure 6).
	• Endorsing and implementing the 1 January 1956 agreed-upon, historically established, and internationally recognized border map (see enclosure 7), will bolster peace and security between the two countries, and remove future misunderstandings or tensions that could further erode relations between the Sudan and South Sudan.
	Enclosure 1
	Letter dated 17 November 2011 from the Minister of the Presidency of the Sudan addressed to the Chair of the African Union High-level Implementation Panel 
	We would like to thank you for your continuing efforts to enhance the Joint Political and Security Mechanism (JPSM) in carrying out its mandate. We therefore acknowledge receipt of your map entitled “The centre line of the temporary safe demilitarized border zone between the Republic of the Sudan and the Republic of South Sudan portraying a 10 km buffer zone”.
	After having carefully examined the map you have submitted, we would like to make the following remarks:
	1. We are quite astonished to note that the fifth contested area, brought forward by the Joint Political Committee (the area known as the 14 miles south of Bahr el Arab) is shown on the map provided as belonging to the Republic of South Sudan.
	2. We reaffirm the basic principle that the agreed border-line is that of 1 January 1956 between Northern and Southern states as clearly stated in the Comprehensive Peace Agreement (CPA) signed on 9 January 2005, and later reconfirmed by the Declaration of Recognition of the Republic of South Sudan (see enclosure 5) and by the 29 June 2011 and 30 July 2011 agreements in Addis Ababa.
	3. The Ceasefire Joint Military Committee (CJMC), chaired by the force commander of UNMIS, which had emanated from the Comprehensive Peace Agreement (CPA) under the political leadership of the Ceasefire Political Commission (CPC), had collectively recognized the basic principle already mentioned in paragraph (2) of the present letter. Consequently the Ceasefire Joint Military Committee worked through the six-year interim period according to that principle; in other words, the recognized boundary line is the line, as it stands, when the two parties to the Comprehensive Peace Agreement signed on 9 January 2005, including the area extending 14 miles south of Bahr el Arab.
	We remain confident that you will give due attention to our remarks mentioned above for further consideration of the border-line shown in the map you have submitted to us. 
	(Signed) First Ltd. Gen. (RTD)Bakri Hassan SalihMinister of the Presidency
	Enclosure 2
	Response dated 2 June 2012 of the Government of the Sudan to the explanatory note on the centre line map for the safe demilitarized border zone of 1 June 2012
	1. Immediately upon receipt of the administrative and security map produced by the African Union High-level Implementation Panel, the Government of the Sudan submitted, on its part, the map based on the 1 January 1956 border criteria to the African Union High-level Implementation Panel, which included the agreed and disputed areas in the border-line with signatures duly entered by the representatives of the two parties (the Government of the Sudan and the Government of South Sudan). The Government of the Sudan would like to recall that the explanatory note (see attached) failed to mention article 7 of the communiqué from the Peace and Security Council of the African Union on the inviolability of the borders, which defined the borders between the two countries as that “existing at the time of Sudan’s independence on 1 January 1956, taking into account the disputed areas as agreed in the declaration of the Technical Ad Hoc Boundary Committee”. This clear reference to the 1 January 1956 border’s criterion, which was based on the Comprehensive Peace Agreement (CPA), was the main legal basis for both the referendum and the recognition text by the Republic of the Sudan regarding the Republic of South Sudan (see enclosure 5). This criterion was also the basis for the monitoring of the ceasefire by the United Nations Mission in the Sudan (UNMIS) during the interim period.
	2. The map also contradicts the communiqué of the Peace and Security Council of 24 April 2012 (para. 12 (b)), and Security Council resolution 2046 (2012), both of which make reference to the 30 July 2011 agreement, which determined, in article 3, the centre line for the safe demilitarized border zone as that of the 1 January 1956 border-line. Furthermore, it is important to affirm that both the agreements on Border Security and the Joint Political and Security Mechanism of 29 June 2011, and on the Demarcation of the Boundary, dated 13 March 2012, clearly stipulate the North/South 1 January 1956 border-line to be the reference for establishment of the safe demilitarized border zone and the border-line demarcation (articles 2 and 2 (1), respectively).
	3. With regard to the safe demilitarized border zone, the depiction of the zone failed to adopt the 1 January 1956 criterion and thereby depicted the disputed area known as the 14 miles south of Bahr el Arab as part of South Sudan, a determination that has no legal basis. The Government of the Sudan has responded to the African Union High-level Implementation Panel, via its letter of 17 November 2011, affirming the basic principle that the agreed border-line is that of 1 January 1956 (see enclosure 1).
	4. While the Government of the Sudan does not accept the November map as defining the centre line, it agrees that the centre line for the safe demilitarized border zone (1 January 1956 border-line) shall be without prejudice to the ongoing negotiations on the five disputed areas.
	5. The Government of the Sudan stresses that the sole criterion for determining the central line should be the 1 January 1956 border-line .
	Attachment to enclosure 2
	African Union High-level Implementation PanelExplanatory note dated 1 June 2012 on the centre line map for the safe demilitarized border zone
	1. The African Union Peace and Security Council (PSC) communiqué of 24 April 2012, reaffirmed by the Security Council in its resolution 2046 (2012) of 2 May 2012, under Chapter VII, prescribes a road map for implementation by the two States, which makes reference to the administrative and security map produced by the African Union High-level Implementation Panel and submitted to the President of the Sudan and the President of the Republic of South Sudan on 9 November 2011, under cover of a note verbale.
	2. The November 2011 map depicted the determination by the African Union High-level Implementation Panel of the safe demilitarized border zone (SDBZ). The depiction of the centre line permits the clear definition of the area of responsibility (AOR) of the Joint Border Verification and Monitoring Mechanism (JBVMM). Accordingly, the safe demilitarized border zone has now been reproduced in a uniform colour scheme to represent the area of responsibility of the Joint Border Verification and Monitoring Mechanism.
	3. As required by the Peace and Security Council and the Security Council, the safe demilitarized border zone will be established “in accordance with the November 2011 African Union High-level Implementation Panel map” and without prejudice to ongoing negotiations on the disputed areas (Peace and Security Council, para. 12 (iii); Security Council resolution 2046 (2012), para. 1 (iii)).
	4. The African Union High-level Implementation Panel has now reproduced its November 2011 map, to include additional topographic detail, particularly of the Bahr el Arab/Kiir River, along which part of the centre line runs — this answers points of clarification raised by the Government of the Sudan in November 2011. The new representation of the November 2011 map also removes any depiction of the safe demilitarized border zone on the Abyei Area administrative boundary, as this area is covered by alternative arrangements under the 20 June 2011 Abyei Agreement.
	5. The African Union High-level Implementation Panel would like to reiterate that the sole purpose of its map is to facilitate the establishment of the security mechanisms agreed by the two States, by depicting the physical area of the safe demilitarized border zone and the area of responsibility for the Joint Border Verification and Monitoring Mechanism, in order that the Border Monitoring Support Mission and cross-border corridors can be established. The map has no status beyond this.
	Enclosure 3
	Letter dated 7 June 2012 from the Lead Negotiator of the Government of the Sudan addressed to the Chair of the African Union High-level Implementation Panel
	With reference your letter of 5 June 2012 regarding the issue of the security map for the safe demilitarized border zone, allow me at the outset to thank you for the prompt response regarding the issue, which is of great concern to the Government of the Sudan.
	Your clarifications included, inter alia:
	1. That the guideline of the border-line between the two countries is that of the 1 January 1956 border, and that the Panel has never adopted a position other than the inviolability of the 1 January 1956 line as the boundary between the two States, as stipulated in the Comprehensive Peace Agreement.
	2. That the sole purpose of the map was to “indicate the centre line the parties could use to determine the safe demilitarized border zone, while they determine and demarcate the final boundary”; and that it was produced without prejudice to the final determination of the status of the disputed areas and the demarcation of the border between the two States.
	3. That nothing said or done (with regard to the map) should be taken to suggest allocation of the 14 miles south of Bahr el Arab to South Sudan.
	4. That it does not fall within the ambit of the work of the Joint Political and Security Mechanism, the inter-State body charged with the task to determine the coordinates of the safe demilitarized border zone.
	Within this context, the Government of the Sudan would like to reiterate its position as that embodied in the letter of 17 November 2011, sent to the Panel by Bakri Hassan Salih, Minister of the Presidency of the Republic of the Sudan, conveying the position of the President of the Republic of the Sudan of the objection of the Government of the Sudan to the security map submitted by the Panel.
	The claim that the United Nations Mission in the Sudan (UNMIS) discharged its responsibilities during the interim period, territorially, based on the notion that Bahr el Arab was under southern Sudan administration, is totally incorrect. Witness the map used by UNMIS which clearly shows otherwise (the UNMIS map was submitted to the African Union High-level Implementation Panel on a previous occasion).
	We believe that the reason why Bahr el Arab was included in the security map as belonging to South Sudan was that Kriss Lackham and Alex De Waal of the secretariat maintained that the area was under the occupation of Government of South Sudan armed forces, thus creating a de facto reality. This is really telling. Moreover, it is indeed encouraging occupation of territories belonging to the other State to change the border-line by force, thus violating recognized principles of international law.
	We reiterate our appreciation for the clarifications and assure you of our continuous cooperation with the Panel in this and other issues of the post-secession negotiation process.
	(Signed) Idris M. Abdel GadirLead NegotiatorGovernment of the Sudan
	Enclosure 4
	Letter dated 4 July 2012 from the Minister of Defence and Head of the delegation of the Sudan to the Joint Political and Security Mechanism addressed to the Chair of the African Union High-level Implementation Panel
	1. We would like to express our thanks and appreciation to you and to the esteemed Panel for the letter dated 2 July 2012 concerning the African Union High-level Implementation Panel map. You may agree with us that this issue had continually and repeatedly come to the fore. We would like to seize this opportunity to restate, once again, our position in this regard, as follows.
	2. We fully subscribe to the conviction that the map is drawn without prejudice to the final status of the joint common border. We have reconfirmed this position during the exchange of correspondence on the matter, and on several other occasions.
	3. We would like, as well, to bring to your attention that your secretariat have informed us, during a bilateral meeting chaired by you that the reason why the disputed area known as 14 miles south of Bahr el Arab was drawn as such, is due to the fact that the area is under the occupation of Government of South Sudan forces. It is the salient principle of international law that occupation is an illegal act that confers no legal right whatsoever. Even temporary or provisional arrangements such as the determination of a security demilitarized zone can in no way be influenced by occupation.
	4. The decision of the Joint Political and Security Mechanism (JPSM) in the first meeting it held in Khartoum, on 18 September 2012, entrusted the African Union High-level Implementation Panel with the preparation of an agreed map showing the 1 January 1956 border-line provided that the preparation be carried out with administrative boundaries in place of disputed areas.
	5. The United Nations missions (United Nations Mission in the Sudan (UNMIS), African Union-United Nations Hybrid Operation in Darfur (UNAMID) and United Nations Mission in South Sudan (UNMISS)) have endorsed and used, for the execution of their temporary mandates, the map of 1 January 1956, notwithstanding that there was no agreement on some specific areas in the map, in other words, the five disputed areas. The United Nations Interim Security Force for Abyei (UNISFA), entrusted with a similar mandate, as well, presently applies the same map for the discharge of its mandate. Legally, the status quo shall be maintained until a settlement otherwise is arrived at. This is a cardinal principle of international law that has to be upheld. An added confirmation of this statement is the report of UNMIS and the Ceasefire Joint Military Committee (CJMC) and the minutes included therein signed by the representatives of the two Governments’ forces.
	6. The presence of the army of the Government of South Sudan in the 14 miles south of Bahr el Arab area, even to the north of the river, constitutes a flagrant violation of the Comprehensive Peace Agreement, and of the sovereignty and territorial integrity of the Sudan.
	7. The concerned international and regional establishments, namely the United Nations and the African Union, are duty-bound to apply pressure and take necessary action to secure the withdrawal of the Government of South Sudan from the above-mentioned area.
	8. Failing this, the Government of the Sudan obviously has the right to maintain its legitimate right to preserve its territorial integrity and to end the occupation.
	9. Once again, and in order to allay indefinitely any confusion that might arise surrounding our position, we would like to re-emphasize that our objection concerns the alteration of the status of the 14 miles south of Bahr el Arab area for the purpose of determining the security zone that does not prejudice the final settlement of the joint border.
	(Signed) L. General (PSC) Engineer Abdel Raheem Mohamed Hussein Minister of DefenceHead of the delegation of the Sudan to the Joint Political and Security Mechanism
	Enclosure 5
	Statement by the Government of the Republic of the Sudan in recognition of the Republic of South Sudan
	[Khartoum, 8 July 2011]
	In accordance with the recognition of the Government of the Sudan of the right of self-determination for the people of Southern Sudan and its acceptance of the outcome of the 9 January 2011 referendum and respecting the choice of the people of Southern Sudan to have their independent state.
	The Republic of the Sudan declares:
	Its recognition of the establishment of the Republic of South Sudan as an independent and sovereign State as of 9 July 2011, in accordance with the existing boundaries between North and South Sudan as of 1 January 1956 and as they were when the Comprehensive Peace Agreement (CPA) was signed on 9 January 2005, and in accordance with the norms and principles of the international law that relates to the recognition of States.
	As the Republic of the Sudan expresses its wishes for the establishment of a stable, safe and prosperous state, it is looking forward to a special relationship with the Republic of South Sudan based on the historic relations that bound the peoples of the two countries, and in conformity with the values of international cooperation, bilateral respect and good neighbourliness. The Republic of the Sudan reiterates its commitment to settle all the remaining issues stemming from the Comprehensive Peace Agreement and the post-secession through negotiation, dialogue and cooperation aiming at a brighter future whereby the people of the two countries enjoy peace, development and stability.
	As the Republic of the Sudan hereby recognizes the establishment of the Republic of South Sudan, it calls upon the Government of the Republic of South Sudan to recognize the treaties and agreements entered into by the Republic of the Sudan, whether bilateral, regional or international.
	Enclosure 6
	Maps of the Sudan and South Sudan submitted by the Sudan
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