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The Libyan Arab Jamahiriya has previously submi tteel a report on this mattor.
That report included provisions taleen f'r-om the Constitutional Declaration, uh i.ch
1'IaS revoked a,fter the establishment of the people '8 authority on 2 Ilarch 1977 and
the reversion to the Holy Kor-an, uhich becmne the ruling constitution. Provisions
mentioned in our previous report in relation to the earlier constitution are
therefore no longer va.I Ld and have been re111acecl by prii1ciples derived from the
Holy Koran, whose coverage is ,..,iclor and more' comprehensive than tbe provisions of
the Constitutional Declaration.

The other provisions and articlos are still in force. He should be glad to
discuss the report of the:: LilJY2,11 Arab .Iamah.ir-Lya as amended. lIean\1hile 'He
regret that ue have l)oen unable, ouing to shortage of time, to submit t.he pre sent
report in more than one langl.J.Qg8.

::::I The presont report constitutes Cl supplrment to the initial report of
tbe Libyan Arab Jamabiriya, dated 4 Ilar-ch 1977, trh.i ch uas .i.acued in
document CCPR/C/l/Add.3 and Corr.l.
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Article 6

Death sentence

1. Sentence of death may be imposed legally under article 17 of the Penal Cede.

CRHjES PUNIS]-UiBIE BY DEATH

1. Premeditated murder (article 368 of the Penal Code).

2. Unpremeditated murder, if cOlnmitted in combination with another crime
(article 273 of the Penal Cocle).

3. Tllicing up arms against the State (article 165 of the Penal Code).

4. Facilitating the entry of an enemy into the country (article 166 of the
Penal Coo.e).

5· Plotting Hith a foreign State to H8,ge tra.r against the State (article 166 of
the Penal Cocle).

6. Sabotage of military establishments in time of war (article 179 of the Penal
Code) •

7. Procurement of defective anns or ammunition if it can cause the death of a
person or if it tllim 8 place in time of Har (article 181 of the Penal Code).

8. Exploi ting State secrets in such a 11ay as to influence the course of Har'
(article 182 bis of the Penal Code).

9 • Usurpation of a military command (article 199 of the Pen8.1 Code).

10. Employment of troops in violation of Government orders (a.rticle 200 of the
Penal Code).

11. Armed revolt against the State (article 201 of the Penal Code).

12. S8.botage, loot and murder (article 202 of the Penal Code).

13. Inci tement to civil uar (article 203 of the Penal Code).

The sentence shall not be carried out unless it becomes final, after the
exhaustion of all appeal procedures. The approv8.1 of the People's General Congress
shall be sought before it is carriecl out (article 430 of the Penal Code).
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L The death sentence sh211 not be imposed on young persons be Lovr the age of
18 years, who shall be sentonced .insrbe ad to a term of not less than
five years' iliiprisorunent in a reformatJr;r (article 81 of the Penal Code).

2. The execution of the death sontence on a pregnant woman shall be 8usTlended~

until tuo months after the date of confinement (article 436 cf the P~nal Code).

PROCEDURE FOR T}m EXECUTION OF TBE :sENTENCE

L The relatives of the condemned person shall be permitted to talce their last
leave of him, and religions ri to s of his O\,',.711 fed th may be performed
(article 432).

2. The sentence shall 108 carrieef out in a~ prison or in ~"t closed place.

3. A :2epreserrFat:iv8 of the Public Prosecutor's Department, the prison Harden,
a physioian and the condemned IJerSOn1s defence couriseL sbal1,-attencl. the
execution (article 434).

4. The sentence shall not be carried out on a clay wh.ich is an official religious
holiday under the religion of the condemned person (article 4.37).

5· The Government shall de fray the co st of lmrial or delivery of the 100dy to the
relatives of the conderrn1ed person (article 437 of the Penal Code).

Article 7

No one she,ll be subjected to torture or to cruel,
Lnnuman or degradin[2' tre?-tment or ptmishment

1. .Any oivil servant 'who, in the exercise of his functions, resorts to violence
in a manner tb2t causes humiliation or physical pain is liable to punisbment
(article 431 of the Penal Coele).

2. Any civil servant who tortures persons is liable to punishment (article 435
of the Penal Code).

3. Article 41 of tbe Penal Code provide s that a sentence shall be car-r-icd out in
a manne r conducive to the reform and education of the offender, ui th a vie1'l
to realizing ·tbe moral and. soc.i a.L aims· of the pun.i shrnerrt, sentences tl1a-~

involve deprivation of liberty shall be implemented in conformity lIith
human.l.t ar-Lan principles and' principle s involving woric and corrective training.

4. Sentences involving deprivation of liberty shall, in accordance lIith
article 42 of the Penal Code, 10e carried out under the supervision of the
judge and the Public Prosocutor's Department. --

5. Article 27 of the Penal Cocle stipulates that a judge shall pass such
sentence as he deems appropriate cdthin the. limits laid down by Lavr ;
the reasons justifying' his a.ase s smcrrt of the sentence should be clear in his
mm mind; he may not go beyond. or fall short of the limits pro seribed by Law
except as established by the laH itself.
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Article 8

Slaverx

1. 'I'he enslavement of any person or the :olacing of any person in a state similar
to slavery is prohibited by law, and is punishable by imprisonment for
5 to 15 years (article 425 of the Penal Code).

2. The law provides that dealing and trading in slavery is prohibited and is
punishable by imprisonment not exceeding 10 years (article 26 of the PenalCode). . .. . ' . . . .'.

Article 9

Guarantees concerning arrest and imprisonment

1. An offender shall be arre sted in case s of felony, or in ]lag'rante delicto,
if the crime is punishable by imprisonment for more than three months and
if the offender is undor surveillW1ce or is a vagw}ond, or in case of theft,
violence, resistance to law enforcement persollllel or violation of privacy
(article 24 of the Code of Penal Proced.ure).

2. Statements by an arrested person shall be heard promptly and the person shall
be released if he provides evidence of his innocence; otherwise his case shall
be referred vTithin 48 hours to the Public Prosecutor's Department, which shall
interrogate him within 24 hours; the Public Prosecutor's Department shall
de c i.de either to keep him under arre st or release him (article 26 of the

Penal Code).

3. No one may be arrested for crimes in whi.ch the initiation of prosecution is
dependent upon thescu}mission of a complaint (article 29 of the Code of Penal

Procedure) •

4. No one shall be arre sted "Tithout 811 ol"1er issued by a legally competent
authori t y (article 30 of the Code of Penal Procedure).

5. Comp'Lairrt a concerning illegal cletention, uhether submitted by the detained
person or by a third party, shall be investigated and the detained person
shall be released immediately (article 33 of the Code of Penal Procedure).

6. Any official who exceeds his pouers in arresting a person shall be liable to
imprisonment (article 433 of the Penal Code).

7. A prison vraa-den vrho allo'm a person to be imprisoned illegally shall be
punished by imprisonment (article 434 of the Penal Code).

PREVENTIVE DETENTION

1. Preventive rletention shall l}e ordered whero there is sufficient evidence of
commission of the crime or misdemeanour for which the arrest took place
(article 115 of the Code of Penal ProcedUJ;e).
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2. The examining' magi s t ra.te may order detention for a })eriocl of 15 days, 1111io11
may be extended for no more than 45 d.ays(article 122).

3. The examining "lagistrate may not exce r d this max irmnn per; od 'lithout referring
the matter to 0, court of firstinst8J1Ce cornpo sc d of three juclges (article 123
of the Code of Penal Procedure).

4. The Public Prn se ou'tor-' 8 'Departmont may not order c1et.ention for more than
three days (article 175 of the Code of Penal Procedure).

5. The Public PrOS8cutoT,"g DeDartment may not exceed this period Hithont
referring the matter to a prelimingry court of justice.

6. The period may not be extoridod beyond 45 days \-Tithout Teferonce to Et court
of first instance.

7. The defendant shall be brought to trial promptly.

Article 10

Humane treatme'TIt: of prisoners

Ll
L

1. No person shall be detained except in prisons designated for this purpose
(artiole 31 of the Penal Code).

2. Prisoners shall lJ8 classified into categories according to their status
(article 14 of the Prison Code).

3. Female prisoners shall be segregated from male prisoners (article 16 of the
Prison Code).

4. A prisoner sentenced to a tenn of simple imprisonment may be granted the
advant.age e en,ioyed by persons held in preventive dot.ent i.on (article 21 of the
Prison Cod-e).

5. Special treatment shall be aocorded to pregnant vrorne n (2<rticle 23 of the
Pri son Code).

6~ Prooedures for the errpl.oymerrt of prisoners shall be reETulntec1 by Lavr
(articles 25-32 of the Prison Code).

7. Prooedure s for the enlightenment, teaching and gnid_ance of prisoners shall be
regulated by lavl (articles 33-39 of the Prison Code).

8. The medioal trea.tment of prisoner,'] shall be regulated_ by la" (articles 40-44 of
the Pri son Code).

9. Prisoners shall be entitied to visits and correspondence (article s 45-50 of the
Prison Code).

10. Disciplinary aotion against prisoners shah be regulated by Law (articles 51-54)

ll~ Complaints from prisoners shall receive consideration.
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PERSONS HEW IN :tHEVENT1\lE DEmNTIOl~

1. Persons he Ld in p:reV8JTti"il8 c18-Gentiol1 shall be seg-regated from other
lJrisoners (aI't.~,ole' 14 of the Prison coa:e).

2'. fl1beyshall be accommode.Le d l11 spe c.i.a.l. places and furnished rooms and shall be
allov.red to bring in -permissible 1.1- tonsils (a2.~tlcle 17 of the Prison Code).

3. They shall have the right to uesT their mm olothe s and lJring in their. own
f'ood (aJ:'tiele 18 of the ,Prison Cccl(2) 0

4. Tl1ey Ghal1 have -the right to. receive books, ncvrcpapers and ma~azines

(article 19 of the Prison Code),

5. They shall have the right to seo eounse l. (article 20 of the Prison Code ).

SEGBEt;::ATION OF YOUNG PERSOlTfl

1. Artiole 1 of the Prison Code provides for the est8~lishment of special

prisons for young persons.

2. Article 16 of the Prison Code provides that young persons cUlder 20 years
of age shall be segregated' fi"(Sm:·-those' 'over "20 '~;rea:t,.s.

3. Article 316 of the Code of Penal Procedure, provicles for the setting-up of

juvenile 001lJ:,tS.

4. Article 317 of tlle Coo.e of Penal Procedure provide s tllat, in matters of
felony, the action shall be initiated direotly before a juvenile court.

5. Artiole 327 of the Code of Penal Procedure provides that an appeal shall be

considered IJro'llptly.

ArticJc 11

H~-2P~§hall be lmp,!isoned merely on the eroun'r:l
of~.§;l)ili!Y--l2-J2:~1fil a oontractual olJlip'ation

Tbe Law p:cescrilJ8s impTi8onme:rY!~ -f'c" f0Jnnies~ misclemeanours 811cl other offences
only; it does not llresc:cibe any punishment for f a.i Lure to fulfil oont.r-acbua.l

obligations.

Article 12

A. ~rty of movement ancl re Diclenoe in tbe country

Thic liberty is guaranteed to all percons "ith the exception of those who se
liberty of movement or rc~ siclencG in a l)articulEl,r place is re striated undo r
preoautionarymeasures necessitatod by security oonsiderations (articles 152, 153,

153 bis' and 156).
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B. FreedDm to leave the country

L All Libyans, vrhet he r Liloyan by origin or natura.l i.zed , are entitled under
artiole 3 of the Nationality and Passport Code to obtain pasuno.r t s to enabl.e thorn
to leave the courrtr:,

2. The holder of a passport has the right to return to the country Hithout
obtaining a special visa (article 7 of tbe Passport Code).

Article 13

Doportation ef alion~1' .

1. Article 158 of tbe Penal Code p rov.i.de s tbat an alien shall be eleported if he
has been.sentencec1 to imprisonment for not le ss than 10 years or in other
cases stipulated by 121'1.

2. Extradition procedures are regulated by article 493.

Articlo 14

Recourse to the courts

1. Tbe Holy Koran, whi.ch is the Constitution for purposes of adjudication, says:
"I'men tbou adjudicate st among people, adjudicate vith justice';.

2. Courts shall sit in public unless respect for public morality and publ i,c order
requires obhe rw'i se (article 241).

3. Juveniles shall be tried in chambers (article 323, Coele of Penal Procedure).

4. Article 244 of tbe Code of Penal Procedure provides that the charge shall ,be
read out to tbe defendant.

5. Article 106 of t he Code of Penal Procedure establisbes the rigbt of tbe
defendant to be accompanied by a counsel.

6. Article 162 of the Code of Penal Procedure provides for tbe State's obligation,
in cases of f'e Lony, to appoint a counsel for a defendant for ""hom a counsel
bas not been appointed.

7, Article 321 of the Code of Penal Procedure provides that a juvenile defendant
sball bave a counsel to defend bim.

8. Article 321 of the Code of Penal Procedure provides for t.hc right of Lho
defendant to submi t a list of his l1itness8s.

9. Article 210 provides that tbe elefendant shall be present in person durir,g the
trial~

10, Artiole 243 p rovi.de s that tho clefendant~sh,Hlnot be removed from t.ho court
unless be oauses a disturbanoe.

U. Article 245 providos that the de fondant shall have the rigbt to interrogate
prosecution \·.fitnesse8~
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12. Article 245 provicles that ·the clefenclant shall have the right to put questions

to defence y,ri"tness8s.

13. Article 247 provides that the defend.ant shall not he interrogateCl unless he

80 agrees.

14. Article 248 provide s that the d.efendant shall have the right to speak at the

end of the prosecution.

15. Article 361 provid.es that the defendant shall have the right to oppose a

judgement passecl in aIJsent"ia.

16. Article 365 provides that the defenclant shall have the right of appeal.

17· Article 381 provides the.t the defendant shall have the right of re·course to a

court of cassation.

18. Article 402 provides for the right to request reconsideration of a case upon

the emergence of ne i: facts"

19. Article 240 provide 8 that the defendant sha.Ll. have the right to claim
compensation from the ~L11ainti-ff"in: civil cane D.

20. Article 221 entitle s the d.efendant to reply to the judge.

21,. The defendant has the risht to object to a juclse according to chapter 2,
book 3 of the Code of Civil Proceclure.

22. Article 416 of the Code of Penal Procedure provide s that a case shall not :be
re-opened after a final judgement has been given"

The state shall provic1e the courts fr88 of charge \1ith all translation ser­
vices required for cases to i-Jhicb aliens are parties.

Article 15

Retroactivi ty of Imn~

1. Article 2 of tho Penal Code ])rovid08 that crimes shall be punished according
to the Lav in force at the time they vere commi ttecl.

2. It also provides that, vrhe re a 18.\1 more favourable to the defendant is

enacted, that Law shall apply.

3~ It also provicles that, if a 1a1-1 , nw.king an act no longer punishable has been
enacted., the l,uniehment shall loo alIDulleo.•

Article 16

Right of inc1ividuals to be recognized as »e r-aon.s bofore the J:..a~

1. All Lavrs in force shall loe applicable to all inchviduals "Iithout distinction

of any kind.

2. The Penal Cede deteTDline El criminal re sponsibility accoro.ing to age and

mental oond.it t on ,
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3. The Civil COO.8 defines legal eligibility on the same basis.

Article 17

Requirement not to interfere cdth privacy and not to attack
honour and reQutation

1. Public officials may not enter inhabited re sidence s except as p.rov.idad by
laH (article 34, Code of Penal Procedure).

2. Article 432 provi.de s that unauthorized search of a person by an official
shall be punishable by imprisonment.

3. Article 437, Penal Code, provides for punishment of an official ,mo infringes
the inviolability of inhabited residences.

4. Article 436 provides for puni.shmerrt of any person who trespasses in another
person's inhabited residence.

5. Article 244 p.rov i.dea for punishmont of a postal employee who reads, impairs
or discloses the contents of oorrespondence, inoluding telegrams and
telephone calls.

6. Article 438 prescribes punishment for insultingother persons.

7. Article 434 prescribes punishment for defaming other persons.

Article 18

Freedom of reli~ion

1. The Holy Koran states ~ "no coercion in l"eligion lt •

2. Article 289 of tho Penal Code prescribes punishment for interfering >/ith
religious rites or violating sanctities held inviolable by the folloHers of a
certain faith or by a group or-the population:

3. Articlo 290 prescribes puni.chmerrt for openly interfering vlith one of the
religions, deliberately distorting any book held sacred by it, or ridiculing
the rites of any religion.

Article 19

A. Liberty to hold opinions

1. There is no 181'1 in force in the country wh.ich obliges anybody to hold, or not
to hold, a certain opinion.

2. Article 217 pre scribe s punishment for the violation of pol i, tical rights.

,
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B. Freedom of exnression

This freedom is gL18J'anteed exoept in the f'o'l I ovri.ng case 8:

1. Inoitement to commit a orime (artiole 317 of the Penal Code).

2. Provoking religious hatrecl ~ridhoitility (article 318 of the Penal Code).

3. Inoi tem(H1t to diso~Jeclience of the Law (artiole 318 of the Penal Code).

4. Insult (artiole 438 of the Penal Code).

5. Defamation (artiole 439 of the Penal Code).

6. Causing offenoe to persons or their morals (artioles 471 and 472 of the Penal
Code) •

7. Display of indecent material (article 500 of the Penal Code).

8. Indeoent acts or obsoene speech (artiole 501 of the Penal Code).

Article 20

yrohibition of propaganda for var and inoitement of
national, racial or relip:ious hatred.

1. Article 302, 'Pcna.L Code, presoribe s punishment for provoking a oiviI 'Jar
in the country.

2. Artiole 206 presoribes punisbment for seeking the domination of one sooial
class by another or the elimination of other· classes.

Article 21

The rip:ht of assembly

The right of aae emb'Ly is guaranteed unle ss exorc i.ned in oombination 'Iith a
punishahleorime, such as:

1. Provoking a oivil var or hostility (article 470, Code of Penal Prooedure).

2. Threatening justioe, publ i,c safety, publio order or pubLi,c health
(artiole 467).

Article 22

Horkers have the right to form trade un.i.ons to serve their interests,
safeguard their rights and defend them (artiole 1 of Trade Unions Act No. 107/75) •.



Childl'en: Protection

DISSOLUTION OF I~JARRIAGE

Conditions for obtaining Libyan nationality are p re scr.ibed by the Nationality

Kidnapping minors for the purpose of committing lustful acts is purri shabLe
by Law (article 413).

InterC01.1rSG lli th md.nor-s is punishable by Larr (article 463).

Islamic Shari I aa regu_late s the dissolution of marriage; each party has
gnarffi1teed rights.

7. Refusal to hand over a ch.il d to the eligible custodian is pun.i shabLo by Law
(article 398 bis b).
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8. Conjugal infidelity is punishable by Law,

2. Killing Or abandoning a new-bem baby is punishable by the State (artiole s 373
and 389).

1. The state encourages marriage and graEts special alLowanco s to married persons.

Article 24

2n Narriage is considered unde r Ls l ami.c Shar~~ to be a contract necessitating
the agreement of the tHo parties? and one to i."hieb neitl1er a man nor Et woman
shall be driven againfJt his or ho r "ill.

6. Non-payment of alimony ordered by a court to be paid to a family membo r is
pun.i shab'I» IJy laH (article 398 bis a).

5· lIal treatment of family members and children is punishable by lac) (article 398,
Penal Code).

4· Abuse of methods of education is punishable by Lau (article 397, Penal Code).

Article 23

F"",ily life

3. Shirking family responsibilities is punishable by lac) (article 396, Penal Codo ),

3. Abandonment of minors is punishable l)y 181' (article 387).

6. Instigating or forcing a minor to engage in prostitution if: punishable by Law
(article 415).

1. The State provides for the necessary protection and welfare of children.

5·

7. Kidnapping minors is punishable by la17 (article, 406).

8.. Fraudulence in tbe reeistration of births is punishable b;y 18.:\1 (article 404).

4·
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Article 25

This is guarantee cl for all citizens through people '8 org·anizations.

Article 26

All persons are equal befcre the Larr ui thout discrimination again,st any
person or g'T'OUP 011 grounds of race ~ co.l.our-, relig-ion OT opinion.

Society is foundecl on the teachings of the Koran,'/hich stipulates:
"You pe cpLe , in me.Lo and female \',[e created you ; in peoples' and tribes U8 made you
so that you knov each other." The Prophet has .said: "People are as equal as
the teeth ofa comb, no advantage for a uhi t e over a black, neither for a red over
a yellow, nor for an ArwJ over a non-nrruJ except by virtuousness, all of you
belong to Adam, Adam is of earth.".

The Law presoribe S pun.i snment for insul tin@' other religions and for depriving
others of the exercise of political rights.

Article 27

Rights of ethnic minorities

Libyan society constitutes a single unit and there are no ethnic minorities.

1


