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REPORT OF THE COMMISSION ON HUMAN RIGHTS -

. Draft Declaration on the Eliminatidn of all Forms
of Religious Intolerance

Note by the Secretary-General

1. At its‘twentieth session the Commission on Human Rights had before it the
preliminary draft of a United Nations declaration on the elimination of all forms
of religious intolerance.l/ A working group was set up to prepare a draff
declaration on the elimination of all forms of rellglous intolerance. E/ The working
group submitted its report 3/ which was considered by the Commission at its

810th meeting.

2.  In resolution 2 (XX), the Commission requested the Secretary-General to transmit
(a) to Member Governments for comment not later than 15 June 1964 the report of

the working group and the preliminary draft of a declaration on the elimination of
all forms of religious intolerance submitted by the Sub-Commission, and (b) to the
Council at its thirty-seventh session the coﬁments of Goﬁernments and the documents
mentioned in (a). . The Commission recommended to the Council o give such further
consideration as it may deeum practicable to the drafting of a declaration on the
elimination of all forms of religious-intolerance, in the light of the commenté of
Governments, and that it transmit the‘appropriate documents tc the General Assembly

for consideration at its nineteenth session.

}/ See Official Records of the Economic and Social Council, Thirty-Seventh

Session, Supplement No. 8 (E/3873), para. 29k.
2/  Ibid., paras. 10 and 295.

3/  Ibid., para. 296.
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3. Accordingly, the,Seéretary-General transmits to the Council the report of

the working group and the preliminary draft declaration submitted to the Commission_
by the Sub-Commission, which will be found in the report of th§~twentieth session
of the Commission,ﬂ/ and the couments of the Governments of Canada, China, Ireland,
Kenya and the United States of America thereon, which are annexed hereto.

b, Any further comments received from Governments will be circulated to the

Council in an addendum to the present note.

L/ See foot-notes 1 and 3 above.
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ANNEX
CANADA

,  The Canadian Government attaches great 1mportance to the preparatlon by the
Unlted Nations of a Declaration on the Ellmlnatlon of all Forms of Rellglous
Intolerance. This is a reflectlon of Canada's active interest in the. whole
field of human rights and more particularly of Canada's de;ire to assist in the
prevention and the elimination of religious intolerance in all parts of the
world. In accordénce-with this objective, the Canadian representative on the
United Nations Human'Rights Commiséion participated actively in the |
deliberations of the Working Group established by the Commission at its twentieth
session to prepare a Draft Declaration on the Elimination 6f all Forms of
Religious Intolerance.

The Canadian Government submits thevfoilowing tentative views on the
Working Group's draft articles without prejudide to the final position 1t may take
with fegard to the draft declaration and it reserves the right to make further
comments when the draft'Declaratibn on the Elimination of all Forms of Religious
Intolerance is discussed in the appropriate bodies of the Unitéd.Nations.

The Canadian Government supports the use in the draft declaration of the
words "religion or belief" as proposed by the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, along with the suggested.definition
of "belief" as proposed by the United Kingdom representative on the Working
Group. The declaration would then be worded so as to protecﬁ equally the right

" to adhere to any religion and the right to maintain any non-religious belief.

In the Canadian Government's view the texts of draft articles I, II, III and
VI, as prepared by the Working Group, are acceptable. It would not appear
necessary to include in those articles the phrases appearing in square brackets,
particularly if the definition of "belief" as proposed by the United Kingdom is
accepted.

Similarly, the Canadian Government agrees with the text of paragraph 1 of
draft article IV, but it considers that the addition of the proposed paragraph 2
of draft article IV is superfluous and indeed could be misleading. The provisions
of draft articles I, II, III and paragraph 1 of article IV make it clear that
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freedom from discrimination and intolerance based on religion or belief should
be guaranteed as to the totality of human rights. To state, as suggested in
paragraph 2 of article IV that particular efforts shall be made to prevent
discrimination based on religion or belief especially with regard to certaln
human rlghts, suggests that with respect to the other fields of human rlghts _
the same effort does not have to be applied to prevent dlscrlmlnatlon based on
religion or belief. | ‘ " -

The Canadian Goverrment has no obJectlon to paragraph 1 of artlcle V
as proposed by the Working Group, w1th the retentlon of the phrase or presumed
and without the inclusion of the last sentence Some difficulty may arlse in.
determlnlng when a child has reached "a sufficient degree of understandlng A
which 'is a vague subjective, rather than QbJeptlve, criterion by wthh‘tO be‘
‘guided. ' - B - '

There are objections to the inclusion in the draft declaratlon to the‘
proposed paragraph 2 of article V. The text of the paragraph is not sultable for
inclusion in the draft declaration because it tends to cast unJustlfled
asper51ons on the role of-parents or legal guardlans in deciding upon the
religidn'or belief in which a child should be brought ﬁp. Therefdregbin the
Canadian Government's view the proposed paragraph is inappropriate fer inclﬁsien
in an international declaration on this subject. - '

The Canadian Government reserves its commepts on the'proposals submitted
by the Ukrainian SSR, the Union of Soviet Socialist Republies, and the Uniped
States of America as outlined in the appendix:to/Annex IT of thelsecretary-Ceneral's
note SO 239(6-2) until an opportuﬁity has been afforded to discuss the proposals
in detail in the appropriate body of the United Nations. ’

CHINA

The Government of China is in favour of preparing a declaration and a
convention on the elimination of all forms of religious intolerance. It is of the
opinion that the draft submltted by the Commission on Human Rights w1ll serve as a

gocd worklng basis for a declaration.
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The first question that presents itself is the title of the proposed
declaration. It may be asked whether it is possibie to eliminate "all forms
of religioue4intolerance" by an internatiooal deolaration or convention.
Intolerance being a mental attitude or a psychological state, no.legislation,
national or international, can directly oontroi‘or regulate it. Perhaps the
title might be changedvto a "deolaration on the eliminatioh of all forms of
religious discrimination". .This view is strengthenedvby the fact that the word
"discrimination" is used in articles IT, ITI, IV and VI of the working draft;
whiie the word ' 1ntolerance does not appear in the draft at all.

Poss1bly a better title would be a "declaration on rellglous tolerance
Such a declaration would emphasize the positive value of tolerance and
understandlng. It could be a document of historic 31gn1f1cance, if it were to
embody, in a s1mple and inspiring language the great principles of religious
liberty and of the absolute freedom of thought and conscience. “

As regards'artlclevl, 1t 1s hardly necessary to define the term rellglon
or belief" so as to include ' ‘agnosticism” or "atheism", since the article, as
drafted, states clearly that every onebhas "freedom to-adhere or not to adhere
to any religion or belief or to change his.religion or belief". Tt is obvious .
that under this.article a person may adhere to monotheism, polytheism, atheism
or agnosticism. " .

The Government of China will,submit such further comments as may be necessary
on the draft declaration when it comes before the Genera% Assembly at its next

session.

o IRELAND

The Government of Ireland recognize the praiseworthy motives which insbired
the Sub- Commlss1on on Preventlon of Dlscrlmlnatlon and Protection of Mlnorltles
in connexion w1th freedom and non- dlscrlmlnatlon in the matter of religious
rights and practlces and wish to pay tribute to the work done by the Sub- Commrssion

in producing a series of draft principles on the subject.
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The Government, none the less, feel that in the carrying out of this gréve
and very delicate task, the Sub-Commission has not paid sufficient attention to ‘
* the true concept of religion as representing something more\than‘a mere opinion.
It is noted, for eXaﬁple; that it is proposed to include provision ensuring freedom
not to adhere to a religion.  Freedom not to adhere to a reiigion is, howevef,
‘basically a matter of.conscience and it is doubtful whether it should be cbvered in
a Declaration of Draft Principles on Freedom and Non-discrimination in the Matter
of Religious Rights and Practices. It is to-be observed in this regard that'undér
the Irish Constitution (Article 44.1.1°) "The State acknowledges that the homage
of public worship is due to Almighty God. It shall hold His Name in reverence,
and shall respéct and honour religion." If, however, freedom not to adhere to &
religion is included in the Declaration, it should be subject to the restrictions
set out in Part 11T, Paragraph 2 (a). The Irish Constitution lays dowm
(Article 4k4.2.1°) that "Freedom of consciéncé,and the frée profession and practice
of réligion are, subject to public order and morality, guarantéed to every
citizen.". Similarly it seems undesirable that. "beliefs" in so far as this
expression msy mean béliefé'unconnected with religion should be equated with religion
and it is open to question whether "beliefs" should be included at all in such a
" document. These are points vhich have already been referred to in the observations
of the Governments of France (E/CN..4/809/Add.9) and the Argentine (E/CN.L4/809/Ad44.7)
and the:Govefnmeht of Ireland respectfully associate themselves with the

observations of those Governments in relation to the foregoing matters.

KENYA

' The Kenya Government agrees that there should te support of the Declaration
and-éonvéntion'on the Elimination of all forms of religious intolerance;.and in
this respéct accepts the Austrian definition which appears on the first page of
Annex iI. This definition reads: "For the purpose of this Declaration the term
'pelief' is -understood as expression for the various theistic creeds or such other -

beliefs as agnosticism, free thought, atheism and .rationalism."
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The Kenya Government's comments in respect of the Articles are:

Article I: The‘draft principle appears to conform generally with the
principles applied in this country in the administration of our criminal law, and
is.accordingly acceptable. Section 22(1) of our Constitution offers protection of
freedom of conscience as defined therein. The following is the extract thereof:
"Except with his own consent, no person shall be hindered in the enjoyment of his
freedom of conscience and for the purpose of this section the said freedom includes
freedomvof though£ and of religion, freedom to change his religion or belief, and
freedom, either alone or in compunity with'otheré, and both in public and in‘
private, to manifest and propagate his religion or belief in worship, teaching,
practice and observance." While accepting religious freedom and the right to
exercise it, certain countries permitiundér thé general framework of their
respective éonstitutions the freedom of reiigion and conscience whereby no
differentiation can be made between State, politics and social institutions.
According to the basic phildsophy of such States, by history, traditions and
unshakeable beliefs, the entity Qf‘State incorporating State, religion énd social
- institutions is insépafable.

Article IT: It is coﬁsidered desirable to provide exceptions to the general
principle. There are occasions when it is necessary to do an aét, which in itself
is discriminatory, under a law to the extent that the law in question makes
provisipn which is redsonably required in the interests of defence, public safety,
public order, public morality or public health, or even for the purposes of
pfotecting the rights and freedoms of other persons; including the right to observe
end practise any religion without the unsolicited intention of persons of another
religion. To this extent the Article should be modified.

Article ITI: As:in Article ITI above, there should be a provision for cases
where it may be necessary for security reasons, to authorize by legislatiqn,.the
imposition of restrictions upon the enjoyment of human rights and fundamental
freedoms. | |

Article IV: While'remaining neutral in all matters ccncerning religion, or
belief excepting where the»right to such religion or belief is infringed, all States

should be separatedafrom the Church.
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Article VITIT: The prescriptions of the religion of a deceased person shall

be followed in all matters affecting burial customs, subject to the wishes, if
any, expressed by the deceased during his lifetime; or failing that those of his
family, or close friend. (Would add words "close friend" at the end of this
Article.)

Genéral Comment in respect of the Appendix:

The general line of the Articles and reactions by other States largely

reflects the practice in our country.

i

- UNITED STATES OF AMERICA

. The United Statee considers that the adoption of a declaration against all‘
forms of rellglous 1ntolerance will be of great value in advancing understandlng
and respect for human rlghts, and hopes a draft text can be completed for
presentatlon to the General Assembly at 1ts nlneteenth session in the fall of 196kL.
We regard the prellmlnary draft submltted by the Sub- Comm1351on on Discrimination
and Minorities, in January 1964, as a scund working basis for development of an
appropriate declération, and welcome the proposals of the Humen Rights Commissiop
Working Group as clarifying and 1mprov1ng those sectlons of the Sub-Commission
draft it was able to consider.

With regard to the draft Artlcles prepared by the Worklng Group, the Uhlted
States favours thelr adoptlon with the addition or deletion of bracketed portlons
as indicated below:

Article I. We consider the phrase "religion or belief" adequate to define the

substance which the declaration is intended to cover, consistent with the text

of Article 18 of the Universal Declaration of Humar Rights. "Religion and belief"

was adopted in the Universal Declaratlon in 1948 as 1nclud1ng all relevant
concepts, and the United States is not aware of any new concepts which do not fall
within this formulatlon We would have no objection to incorporating the phrase
"any rellglous or non-rellglous bellef", if a magority considers this useful We
'do not favour inclusion in the declaration, in Article ‘I or elsewhere, of any

definition which refers to any partlcular religion, philosophy, doctrine or mode of

@
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thought; we believevany such enumeration, even as a suggestion, may omit categories
of thought. with which the drafters-are not familiar or which have not yet been
envisioned, with the result that the declaration would fail of universal
application; For this reason we are opposed to the suggestion that belief be
"ynderstood ae expression for the various -theistic creeds and such other beliefs

as agnosticism, free thought, atheism and rationalism" and also to the suggestion
that "religion or belief" be recognized as meaning "both religious beliefs and .
atheistic convictions".

Article II.. This is acceptable in its present form.

" Article. III. " We favour inclusionﬂof the phrase "with respect to his
fundamental rights and freedoms". We are opposed to including the phrase "as
defined by the Constitution or by law" because we believe this unduly restricts
the scope of this provision. '

Article IV. We believe. the first paragraph of this Article is sufficient.‘
If the second paragraph isnretained,,we favour inclusion of "access to" before
"citizenship" to make it quite clear that this provision applies to the granting
of citizenship as well as therexercise of citizenship rights. -We alse suggest
that if the ‘second paragraph is to remain in the declaration,-it might mention
discrimination in certain economic and. social fields, such as education, housing.
and- employment. . o

Article V. The United States believes that no child should be denied the
right to grdw uplin a religious atmosphere and to receive a religious education
in accordance with the wishes of his parents. We favour the first paragraph of
this Article, but believe the bracketed sentence at the end is unduly vague; if
this is retained, "degree of understanding" might be replaced by some more
definite wording, such as "age of responsible Judgement" .

We find the second paragraph ambiguous and confusing in this conteit, and
believe it should be omitted. The appropriate place to state such limitations
would appear to be in a general article along the lines of Artiele XIITI of the
Sub-Commission draft. | ' _

Article VI. We favour inclusion of the phrase "at home and abroad" in
sub-paragreph (b) to make it clear that the provision extends to freedom of

religion and belief regardless of frontiers.
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Additional Articles. With a view to incorporating further provisions from

the Sub-Commission draft, the United States submitted four additional articles
" to the Working Group. These appear in the Annex to E/CN.4/713/Rev.1. We believe
the declaration should include these articles. _

We believe the declaration might also include various other provisions in the
Sub-Commission draft which were not elaborated in the Working Group, such as the
right to publish religious bcoks and to train religious personnel, the right of
religious‘communities to solicit and'receive funds and assurance that no one shall
be compelled to contribute to the support of a religion, to take'an cath of a
religious natufe, or to undergo a religious marriage or other- ceremony contrary
to his convictions. The Uhitéd States is preparéd to support provisions ih the
draft declaration on these and other matters. '

" If an article is adopted setting forth limitations, along the Iines of
Article XIII of the Sub-Commission‘draft, we suggest that the exceptions enumerated
in paragraph 1 of this article be replaced by a substantive statement recognizing
that freedom of thought, conscience and religion are inherent and inalienable .
rights of man.on which no limitations should be imposed.

.The .United States looks forward to further work on the declaration as an
opportunity to consider the problems of religious intclerance in the light of the
varying experience and inéights of all Members of the United Nations, and expects

to make such further comments and suggestions as may be pertinent at that time.



