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LETTER OF TRANSMITTAL DATED 29 NovEMBER 1961, FroM THE CHAIRMAN, UNITED
Nations CoMMISSION FOR RUANDA-URUNDI, TO THE ACTING SECRETARY-GENERAL

Sir,

I have the honour to transmit to you herewith, in accordance with the provisions
of paragraph 10 of resolution 1579(XV) and of paragraph 12 of resolution 1605
(XV) adopted by the United Nations General Assembly on 20 December 1960
and 21 April 1961 respectively, the report of the Commission for Ruanda-Urundi
on the “Question of the {uture of Ruanda-Urundi”.

This report was adopted unanimously by the Commission.

Introduction

1. On 21 April 1961, at its 994th plenary meeting,
the General Assembly adopted resolution 1605 (XV)
on the question of the future of Ruanda-Urundi, a Trust
Territory under Belgian administration, This resolution
is to be considered in conjunction with resolution 1579
(XV) on the same question and resolution 1580 (XV)
on the question of the Mwami, which were adopted by
the General Assembly at its 960th plenary meeting on
20 December 19601 Under resolution 1579 (XV), a
United Nations Commission for Ruanda-Urundi was
set up, composed of three Commissioners; Mr. Max H.
Dorsinviile (Haiti), Chairman, and Mr. Ernest Gassou
(Togo) and Mr. Majid Rahnema (Iran).? Its terms of
reference were defined both by the specific instructions
given to it by the General Assembly and also indirectly
by certain recommendations made by the General As-
sembly to the Administering Authority.

The General Assembly’s instructions to the Commission

2. Under General Assembly resolutions 1579 (XV)
and 1605 (XV), the Commission was requested to
perform the following tasks:

*Annex I,
3 Appointed by the General Assembly at its 960th plenary
mecting on 20 December 1960.

(Signed) Max H. DORSINVILLE
Chairman, United Nations
Commission for Ruanda-Urundi

(a) To follow the progress of events in the Territory,
and to lend its assistance to the local authorities and to
the inhabitants of the Territory with a view to the
implementation of the General Assembly’s resolutions;

(b) To supervise all the preparatory measures for
the popular consultations;

(¢) To supervise also the elections and the referen-
dum in Ruanda, to be held on the basis of direct, uni-
versal adult suffrage.

3. Under operative paragraph 10 of resolution 1579
(XV), the Commission was also requested to submit
an interim report on the implementation of that reso-
lution to the General Assembly at its resumed fifteenth
session.

4. In operative paragraph 8 of its resolution 1605
(XV), the General Assembly which had in the mean-
time received the above-mentioned interim report,? re-
quested the Commission to return to Ruanda-Urundi
at the earliest possible time, “to assist and advise the
Administering Authority in the full and proper imple-
mentation of resolution 1579 (XV} and the present
resolution, and to perform the other tasks entrusted
to it”.

5. It is clear from: the above-mentioned provisions
that the Comission was instructed to follow the pro-

* A/4706 and A/4706/Add.1, 8 March 1961.
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gress of events, to supervise the popular consultations
and the preparatory measures preceding them, and to
assist and advise the Administering Authority, Lastly,
under operative paragraph 13 of resolution 1605 (XV),
the General Assembly provided for the eventuality that
the performance of the Commission’s duties might he
“hindered through deliberate obstruction or lack of the
requisite co-operation from any quarter” and author-
ized, in such a case, the Commission to return to United
Nations Headquarters and to ‘‘request the President of
the General Assembly to reconvene the Assembly im-
mediately to consider further measures essential to the
discharge of the United Nations obligations with respect
to the Trust Territory of Ruanda-Urundi”.

Responsibilitics assigned to the Adwministering Authority
by the General Assembly

6. In its resolution 1579 (XV) of 20 December
1960, the General Assembly addressed a number of
recommmendations to the Administering Authority con-
cerning, in particular, the following points:

(a) A full and unconditional amnesty and the aboli-
tion of the emergency régime so as to enable political
workers and leaders who were in exile or imprisoned
to resume normal, demacratic political activity before
the elections (para. 2);

(b) The expeditious return and rehabilitation of
refugees (para. 3);

(¢) Non-utilization of the Territory as a base for
armed forces not strictly required for the purpose of
maintaining public order (para. 6).

7. In its resolution 1580 (XV) on the question of
the Mwami, the General Assembly, noting “with regret
that the Administering Authority has arbitrarily sus-
pended the powers of the Mwami of Rwanda and has
not allowed him to return to Rwanda to resume his
duties as Mwami”, requested

“ . . the Administering Authority to revoke the
measures adopted by it to suspend the powers of the

Mwami, and to facilitate his return to Rwanda to

enable him to function as Mwami pending the ascer-

tainment of the wishes of the people on tlis question™

(para. 2).

8. In its resolution 1605 (XV) of 21 April 1961,
the General Assembly, regretting the failure of the
Administering Authority to implement fully and effec-
tively the terms of resolution 1579 (XV), ca'led upon
the Government of Belgium to ensure that the provi-
sions of that resolution were fully implemented Dby its
representatives in Ruanda-Urundi (para. 2) and recog-
nized that it had the following responsibilities :

(¢) Exclusive responsibility for the administration of
the Territory, the Administering Authority being un-
able to abdicate its responsibi'ities to local political
bodies and leaders (para. 3), and

(b) The obligation and the responsibility to create
the necessary conditions and atmosphere for the proper
conduct of the national elections and not to permit any
local authorities to impede the implementation of the
resolutions of the General Assembly (para. 5). In this
connexion, it should also be mentioned that the Gcnegal
Assembly, in paragraph 5 of its resolution 1579 (X\7),
appealed to all parties and political leaders of Ruanda-
Urundi to exert their efforts to achieve an atmosphere
of understanding, peace and harmony for the good of
the Territory and people as a whole on the eve of inde-
pendence,

9. Inaddition to recognizing that the Administering
Authority had these general responsibilities, the Assem-
bly also addressed to it recommendations in its resolu-
tion 1605 (XV) on the following matters:

(@) The immediate constitution in both parts of the
Territory of broad-based caretaker governments to
attend to current affairs of administration (para. 4) ;

(b) The immediate grant of full and unconditional
amnesty, as envisaged in resolution 1579 (XV) (para.
9 (a));

(¢) The rescission of the Legislative Order No,
221/296 of 25 October 1960 concerning the powers of
the Administering Authority (para. 14);

(@) The organization in full consultation with the
Commission of the referendum on the question of the
Mwami and the legislative elections in Ruanda-Urundi
to be held in the month of August 1961 under the super-
vision of the United Nations on dates to be fixed, after
mutual consultation, in the light of the prevailing cir-
cumstances (para. 6);

(e) The use of armed forces in strict conformity
with the obligations defined in the Trusteeship Agree-
ment (para, 10) ;

(f) The pravision of the material conditions neces-
sary to enable the Commission to discharge its responsi-
bilities, and the full ca-operation of the local authorities
with the Commissioners (para. 11).

10. Furthermore, certain obligations of the Ad-
ministering Authority derived indirectly from the tasks
that the General Assembly had assigned thie Commission
in the resolution referred to above.

11. For example, in operative paragraph 9 (c) of
resolution 1579 (XV) the Assembly requested the
Commission to lend its advice and assistance, as appro-
priate, with a view to advancing peace and harmony in
Ruanda-Urundi; such a provision could not be imple-
mented without a receptive and co-operative attitude
on the part of the Administering Authority.

12, Operative paragraph 8 of resolution 1605 (XV),
in which the Assembly requests the Commission to assist
and advise the Administering Authority in the full and
proper implementation of resolution 1579 (XV) and
resolution 1605 (XV) is even more explicit. In other
words, the Administering Authority is hudirestly called
uporl to accept the assistance ad advice of the Com-
mission in the execution of the two resoiutions,

Relations woith the authorities

13, Ou 27 April 1901, immediately after the adop-
tion of resolution 10605 (NV), the Chairman of the
Commiission, Ar. Max H. Dorsinville, addressed a
letter to the permanent representative of Belgium to the
United Nations, Mr. Walter Loridan, in which, after
referring to that resolution, he added :

“The Commission would be very grateful if, before
its departure from New York, your Government
would inform it of the methods of implementation
which your (Gevernment has in mind in particular
for uperative paragraphs 2, 4, 5, 6 and 14 of resolution
1605 (XV). These paragraphs concern:

“(a) The full implementation, before tht; legisla-
tive elections, of the provisions of resolution 1579
(NV) by the representatives of the Administering
Authority in Ruanda-Urundi;
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“(b) The immediate constitution of broad-based
caretaker governments in both parts of the Trust
Territory;

“(c) The necessary conditions and atmosphere for
the proper conduct of the national elections;

“(d) The repeal of Legislative Order No. 221 /296
question of the Mwami of Rwanda;

“(d) The repeal of Legislative Order No. 221/296
of 25 October 1960”.

14, The Commission received from the permanent
representative of Belgium to the United Nations a
letter dated 2 May 1961 informing it that he had trans-
mitted that letter to the Belgian Minister for Foreign
Affairs, and adding:

“As soon as I have the Belgian Government’s reply
to the points raised in the last paragraph but one of
your letter of 27 April, I will see that it is sent to
you.”

15. On 24 May 1961 the Commission received a
letter dated 19 May 1961 from the Belgian Deputy
Prime Minister and Minister for Foreign Affairs and
for Ruanda-Urundi, Mr. Paul-Henri Spaak. In that
letter, after acknowledging receipt of the letter addressed
on 27 April 1961 to the permanent representative of
Belgium to the United Nations, and mentioning that
the Belgian Government had only just taken office, he
referred to the Commission’s desire to be informed
before its departure from New York concerning the
methods the Belgian Government had in mind for the
implementation of resolution 1605 (XV). Ie suggested
to the Chairman that the two should meet at Brussels
on 1 June 1961 for a general discussion of the problems.

16, The Commission proceeded to Brussels on 30
May 1961. From 1 to 6 June it had interviews with
Mr. Paul-Flenri Spaak, Deputy Prime Minister and
Minister for Foreign Affairs and Ruanda-Urundi; Mr.
Fayet, Deputy Minister for Foreign Affairs, and with
other officials of the Ministry; Mr. J-P. Harroy,
Resident-General for Ruanda-Urundi, and other offi-
cials of the Administering Authority.

17. On 7 June the Commission left for Usumbura,
where it arrived on 8 June.

18. On the evening of the Commission’s arrival its
Chairman and the Resident-General addressed the
population of Ruanda-Urundi by radio® Another ad-
dress was delivered by the Resident-General and the
Chairman of the Commission on 4 August when the
date of the elections in Rwanda and Burundi was an-
nounced.® Statements were also broadeast in Rwanda
by Commissioner Rahnema on 28 August® and 21
September ;7 and in Burundi by Commissioner Gassou
on 16 September ;® Colonel Logiest, Resident of Rwan-
da, on 19 September;? and Mr. Regnier, Resident of
Burundi, on 16 September. A joint communiquél® from
the Resident of Burundi and the United Nations Com-
missioner at Kitega was read over the radio on 17
September 1961. Anocther similar communiqué from the
Resident of Rwanda and the Commissioner at Kigali
was read on the radio on 23 September, and 100,000
copies were scattered from aircraft. On 27 September,

* Annex II1.
f Annex TV.

® AnnexV,

7 Annex IX.

2 Annex VI.

® Annex VIIIL,
® Annex VII.

when the elections and referendum were over and the
Commission was leaving, Mr. J. P. Harroy, the Resi-
dent-General, and Ambassador Dorsinville broadcast
speeches, !

19, Until the date of the elections the Commission,
in constant touch with the Admiﬁistering Authority,
examined the various questions preliminary to the elec-
tions, including:

(@) The establishment in Rwanda and Burundi of
broad-based caretaker governments;

() The ammesty;

(¢) Repeal of the Ordinance of 25 October 1960,
actually superseded by that of 4 March 1961 ;

(d) The Mwami of Rwanda;
(¢) The refugees from Rwanda;
(f) The electoral laws;

() The creation of the necessary conditions and
atmosphere for the proper conduct of the elections.

20. The Commission was also in touch with the
government of Burundi; with members of the de facto
government of Rwanda, as representatives of political
parties, until that government's suspension by the Ad-
minjstering Anthority; and with other political leaders
of both countries, notables of the Trust Territory, and
private individuals,

21. The General Assembly, in its resolution 1603
(XV), operative paragraph 11, had requested the Ad-
ministering Authority :

‘... to ensure that the material conditions essential
to the successful discharge by the United Nations
Commissioners of their responsibilities, such as hous-
ing, office space, travel facilities, information and the
free use of official broadcasting facilities, are pro-
vided, and that the local authorities co-operate fully
with them:”

22, The Commission is glad to report that the as-
surances in those respects which it received from the
Belgian Government during its stay in Brussels were
completely fulfilled, and that the Administering Au-
thority in Ruanda-Urundi co-operated fully in its
lodging and travel. Information was exchanged regu-
larly and satisfactorily. The Commission had unre-
stricted use of the official broadcasting facilities.

23, The Commission received an excellent welcome
from the Trusteeship authorities during its stay in the
Territory, There is not room in this report for the
names of the very large number of persons who helped
it to carry out its task. However, it wishes to express
particular thanks to Mr. Georges Carlier, Belgian Am-
bassador, personal representative of Mr. Paul-Henri
Spaalk, Deputy Prime Minister and Minister for Foreign
Affairs and for Ruanda-Urundi; Mr. Jean-Paul Har-
roy, Resident-General of Ruanda-Urundi; Colonel
Logiest, Resident of Rwanda; Mr. R. Regnier, Resident
of Burundi; and all Territorial Administrators and
officials, for their help to the Commission. It also wishes
to mention the courteous and efficient help given by
RBaron Greindl and Mr. J. Houvard, Ambassador Car-
lier's assistants; and by Mr, J. Castermans, head of the
Political Affairs Section, Mr. P. Chotteau, head of the
Information Section, and Mr. E. Syts, Liaison Officer.

24. The Commission likewise wishes to pay a tribute
to the Territory’s customary authorities, especially
Mwami Mwambutsa of Burundi, and to the people and

U Annex X.
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leaders of Ruanda-Urundi, for their warm welcome
and help.

25. The Commission lefit Usumbura at the end of
September. After visiting Mr. Spaak in Brussels, it
proceeded to Geneva to draft its report at the Head-
quarters of the United Nations European Office. It
then, on 28 October 1961, left again for Usumbura, in
response to the General Assembly’s request in resolu-
tion 1627 (XVTI) that it visit the scene immediately in
order to carry out without delay an investigation of the
circumstances of the tragic death of Prince Rwagasore,
Prime Minister of Burundi, and returned to Geneva on
5 November to prepare its report on the investigation
and finish drafting this report.

26. On 27 November 1961 the Commission unani-
mously adopted this report concerning the popular con-
sultations called for by General Assembly resolutions

1579 (XV), 1580 (XV) and 1605 (XV).

I. Organization of the Mission

27. In accordance with paragraph 8 of resolution
1579 (XV), the Secretary-General appointed the staff
and the observers who were to assist the Commission
in its task. The Under-Secretary for Trusteeship and
Information from Non-Self-Governing Territories and
the Deputy Director of the Trusteeship Division gave
the Commission, in the course of various discussions,
information on the status and qualifications of the can-
didates. The Commission finally approved the following
list, which comprises thirty-eight officials from different
departments of the Secretariat, nationals of twenty-
three Member States.

(a) Secretariat of the Commission

Principal Secretary: Miguel A, Marin;

Political Adviser: Myles F, Minchin;

Legal Adviser: Maxime Tardu;

Information: Oswaldo Lépez-Noguerol;

Administration: Jan G. Schumacher;

Field Service officers: Robert Aalders, Virgilio Chavez,
Aart van Egmond, Saleh Hamadeh (Radio), Roger
Humberset, Patrick Keane, Rogelio C. Santos (Ra-
dio), Nello Tordini (Finances) ;

Secretaries: Wanda Betton, Frangoise de Billy, Simone
Gervais, Marianne Teyssier.

(b) Observers

Fugene Adoboli, Claude Benjamin, Eric Brant, Ghelij
Chernov, Paulo L. Correa, George R. ffennell, Salih
Habal, Abolghassen Hatami, Jean P, Hesse, David
Ho, Kai Hylfelt, Luis P. Martin, Karel Naprstek,
Hubert Noél, Antonin J. Obrdlik, Felipe Antonio
Pradas, Paul de Rodzianko, Herbert M, Sanborn,
Bedrich Syrovy, Horacio M. Ureta, Shifferaw Zelleke.

28. During a meeting on 25 May 1961, before the
Commission left New York, the Principal Secretary
introduced the observers to the Chairman of the Com-
mission. The Under-Secretary for Trusteeship and
Information from Non-Self-Governing Territoties and
the Deputy Director of the Trusteeship Division were
also present. The Chairman delivered an address in
which he described the task which had fallen to the
observers and emphasized the impartiality and discre-
tion which the Commission and those accompanying
them would be called upon to display. The observers

were then given a list of documents which would be of
assistance to them in their work.

29, While the Commission was at Brussels, and
later at Usumbura, the Secretariat got in touch with
the Administration to discuss the question of offices,
transport, accomumodation, etc., for the Commission,
especially the living conditions and accommodations to
be provided for the observers, The Principal Secretary
and the Administrative Officer visited the places to
which the abservers were to be posted.

30. As will be seen below (para. 82, ¢t seq.), the
Territory of Ruanda-Urundi is divided administratively
as follows:

The Resident-General of the Territory resides at
Usumbura (Burundi), thus making this town the main
administrative centre of the Belgian Administration.

In addition, there is a Resident at Kitega for Burundi
and another at Kigali for Rwanda, each State being
divided into territorial Districts under the control of a
District Administrator appointed by the Administering
Authority. These Districts, to each of which the Com-
mission decided to assign an observer, are as follows:

Rwanda Burundi
Astrida Bubanza
Biumba Bururi
Gitarama Kitega
Kibungu Muhinga
Kibuye Muramvya
Kigali Ngozi
Kisenyi Rutana
Nyanza Ruyigi
Ruhengeri Usumbura
Shangugu

31. The Commission decided that the Chairman
should remain at Usumbura, that Mr. Gassou should
establish himself at Kitega (Burundi) and Mr. Rahne-
ma at Kigali (Rwanda), it being understood that the
three Commissioners would meet, either at Usumbura,
Kitega or Kigali, when circumstances required it.

32. Arrangements were made to secure accommoda-
tion for the Commissioners and staff at Kitega and
Kigali and to set up offices in these two centres,

33, The Commission gave careful consideration to
the question of when the observers should arrive. As is
indicated in chapter III, the negotiations for setting
up broadly based caretaker governments in Burundi
and particularly in Rwanda were quite arduous. SO
there seemed no point in bringing in the observers
before these questions had: been settled or were at least
on the point of being so.

34, The observers arrived in two groups, one on
4 and the other on 11 July, and took up their duties
during the first half of July in the various Districts
which had been assigned to them by the Principal
Secretary.

35. Some changes were made later in the detailed
organization of the Commission; a list of the members
of the Commission together with their final assignments
appears in an annex to the report.!?

36. Thanks largely to the transport facilities, mainly
air, placed at their disposal by the Administering Au-
thority, the Commissioners were able to meet as often
as was necessary. In addition, weekly meetings of the
observers from each State were held at Kitega (Burun-
di) and at Kigali (Rwanda), at which the Commis-

# Annex I1.



.6 General Assembly—Sixteenth Session—Annexes

sioners, Mr. Gassou and Mr. Rahnema, were present.
These meetings, organized with the help of the Principal
Secretary, the Political Adviser, the Administrative
Officer and, where the agenda required it, the Legal
Adviser, proved to be of great value. On a number of
occasions the Commissioners and the Principal Secre-
tary visited the observers to make a first-hand study
of the problems they were encountering in their Dis-
tricts.

37. Lastly, it should be mentioned that joint meet-
ings of District Administrators and observers were held,
in an excellent spirit of co-operation, in Burundi on 25
August and 15 September, and in Rwanda on 30
August and 22 September. At the last of these meetings,
both in Burundi and in Rwanda, the District Adminis-
trator and observers all made statements with particular
reference to the following questions:

(a) Electoral preparations (registration, candida-
tures, number, distribution and organization of polling
stations, number of polling booths, distance to be cov-
ered, and in the case of Burundi the question of the
drawing of symbols by lot, ete.);

(b) Respect for public freedoms (of expression, of
assembly, of association) ;

(¢) Maintenance of public order (troop movements
and their effect on the morale of the population, etc.,
bearing in mind operative paragraph 5 of resolution
1605 (XV), and paragraph 6 of resolution 1579
(XV));

(@) The general atmosphere (both in a general way

and in application of operative paragraph 5 of resolution
1605 (XV)).

These discussions, which, though devoted to particular
subjects, were also open to other problems, led to a
useful exchange of views and experiences.

38. The text of the instructions issued to the ob-
servers appears as an annex to this report.!®

39. It should be mentioned that when the popular
consultations took place in Burundi on 18 September,
and in Rwanda on 25 September, the observers and the
staff referred to in annex XV left their usual stations
and went to assist the abservers in the State where the
consultations were being held.1

40. The Commission, for its part, visited the polling
stations on the day of the elections, in order to observe
the progress of the popular consultations. The following
were their itineraries:

In Burundi

For the Chairman of the Conunission, accompanied by
the Principal Secretary:
Usumbura—Bubanza—Usumbura—Bururi—Murani-

vya—Kitega

For Mr. Gassou:
Ruyigi—Rutana—Muramvya—Iitega

For Mr. Rahnema :
Ngozi—Muhinga

In Rwanda

For the Chairman, accompanied by the Information
Officer:
Astrida—Nyanza—Gitarama—Kigali

For Mr. Gassot:
Shangugu—Kibuye—Kigali

Kitega

B Cirenlar No. 4 and Tustructions Nos. 1, 2 and 3, annex XI.
X Annex XII,

For the Principal Secretary:

Kisenyi—Goma (Congo)—Ruhengeri (and the Cus-
toms office on the Uganda horder)—Biumba—
Kigali

Mr. Rahnema visited various polling stations through-
out Rwanda by helicopter.

41. TUnder operative paragraph 9 (c¢) of resolution
1579 (XV), the General Assembly requests the Com-
mission

“, .. to follow the progress of events in the Terri-
tory before and after the elections, to lend its advice
and assistance, as appropriate, with a view to ad-
vancing peace and harmony in Ruanda-Urundi, and
to report to the Trusteeship Council or the General
Assembly, as necessary;”.

42. In order to follow the progress of events in the
Territory after the electians, the Commission decided,
in agreement with the Administering Authority, to keep
three observers in Ruanda-Urundi after its departure
until this report should be submitted to the General
Assembly, Mr. Antonin J. Obrdlik has accordingly re-
mained at Usumbura and Mr. Eric Brant and Mr.
Eugene Adoboli have remained at Kigali, assisted by
twa secretaries, Miss M, Teyssier and Miss S, Gervais,

43. Lastly, with regard to operative paragraph 6
of resolution 1579 (XV), calling upon the Administer-
ing Authority to refrain from using the Territory as a
base, whether for internal or external purposes, for the
accumulation of arms or armed forces not strictly re-
quired for the purpose of maintaining public order in
the Territory, this question will be dealt with in chapter
II1.25 We shall only mention here that the presence of
three military observers, from Cambodia, Morocco and
Senegal, had been contemiplated. In point of fact, only
Lieutenant Thach Tuon of Cambodia was appointed;
unfortunately by the time he was ahle to reach Ruanda-
Urundi the elections were over and he remained for
a few days only.

II. General information on Ruanda-Urundi

A. THE TERRITORY AND ITS INHABITANTS

44, Through the annual reports submitted to it by
the Trusteeship Council, the General Assembly is well
informed about the Territory of Ruanda-Urundi and its
inhabitants. In addition, the last United Nations Visit-
ing Mission gave in its report!® a detailed account of the
political development of the Territory from the period
preceding the German occupation down to 1960, the
date of its wvisit. Recent events are recounted in the
interim report of the United Nations Commission for
Ruanda-Urundi.??

45. Ruanda-Urundi lies between Central and East
Africa and is bordered on the north by Uganda, on the
east and south by Tanganyika, and on the west by the
Republic of the Congo (Leopoldville). It has a total
area of 54,172 square kilometres comprising 27,834 in
Burundi and 26,338 in Rwanda.

46. It is a mountainous country, the altitudes vary-
ing from 773 metres on the shores of Lake Tanganyika
to 4,507 metres in the northern volcanic region: the
mean altitude of the central plateaux is 1,700 metres,

% See paras. 272-276.

® Qfficial Records of the Trusteeship Council, Twenty-sixth
Session, Supplement No. 3.
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This configuration explains the importance of the
“colline” (hill) as a social and political group.

47. The climate is generally temperate, with an ir-
regular rainfall, heavier along the mountain range than
in the plain near Lake Tanganyika.

48. Lconomic activity in the Territory centres main-
ly on agriculture and stock-raising; it includes some
fishing and a limited amount of mining. The agriculture
and stock-raising are mostly carried on by the indi-
genous population,

49. Because of the very irregular climatic conditions
of the Territory and the general poverty of its soil, food
production at present is sufficient only to meet the local
demand and to prevent a recurrence of the famines
which occurred frequently in former days. It should be
noted, however, that the demographic curve of Ruanda-
Urundi shows that the population may double within
twenty-five years. Unless this country, already living
under the constant threat of famine, is to suffer a relapse,
food production will therefore have to increase at the
same rate as the population.

50. The country is already one of the most densely
populated in Africa, with 99 persons per square kilo-
metre in Rwanda and 77 in Burundi. The total popula-
tion is approximately 4,860,000, including some 8,000
Buropeans and 3,000 Asians. Outside the town of
Usumbura, which in 1959 had a population of about
46,000, urban areas are rather small and serve principal-
ly as commercial and administrative centres. The great
majority of the indigenous population are peasants,
whose dwellings, surrounded by their farmlands, are
scattered in the hills,

51, Neither in Rwanda nor in Burundi is the popu-
lation homogeneous. It is made up of the Bantu (or
negroid) Bahutu, who constitute the great majority
(82.74 per cent in Rwanda and 86.48 per cent in Bu-
rundi) ; the Hamitic or (Ethiopic) Batutsi, comprising
16.59 per cent of the population in Rwanda and 12.39
per cent in Burundi; and the pygmy Batwa, who are
only a small minority, 0.67 per cent in Rwanda and 1,13
per cent in Burundi.

52. Before the advent of the Europeans, Rwanda
and Burundi were two kingdoms, each with a Mwami
at its head and a very complex political system. Below
the Mwami, in theory the absolute master of the coun-
try, came a hierarchy of customary authorities, the
higher ranks of which were composed almost entirely of
Batutsi. The régime was based on a social system in
which a largely Batutsi aristocracy of stock-raisers and
warriors constituted the governing class, while the
Bahutu for the most part tilled the soil.

53. Ruanda-Urundi was officially included in the
German zone of influence at the time of the Berlin Con-
ference in 1885, and was placed under the administration
of a separate Resident in 1897. However, Germany re-
stricted itself in effect to military occupation, and the
customary authorities continued to function under an
indirect form of administration. Belgium, which occu-
pied the Territory in 1916, adopted the same policy of
indirect administration, retaining the whole established
structure and turning to the Batutsi élite for assistance
with those tasks which appeared most urgent, such as
the prevention of famine and improvement of the ma-
terial life of the people. In the customary political struc-
ture, Belgium confined itself during the earlier years to
abolishing abuses and arbitrary practices. Only later,
especially in 1953, when the electoral system was intro-

duced into the various customary councils, did it begin
gradually to change the political system.

54. Nevertheless, the policy of indirect administra-
tion appears to have affected the development of the
two countries. Some commentators believe that Belgian
policy, by recruiting the administrative cadres mainly
from the customary authorities and the Tutsi élite, wid-
ened the social division between ethnic groups in
Rwanda and enabled certain elements of the Tutsi caste
to secure practically all the positions of authority in the
country’s customary organization. On the other hand,
the superimposition of European administration on the
customary organization, and the reforms necessitated by
social development, gradually undermined the authority
of the governing caste. At the same time the progressive
spread of education among the Bahutu of Rwanda even-
tually aroused them to consciousness, which led to de-
mands, increasingly urgent since 1956, for the abolition
of social and political inequalities.

55. Tension continued to increase until November
1959, when there occurred the serious events, marked by
violence and murder, described in the report of the
Visiting Mission of 1960.1% These were suppressed for
a time but continued sporadically throughout most of
1960. A provisional government composed almost ex-
clusively of members of the Partie du mouvement de
U'émancipation hutu (PARMEHUTU) was set up in
October 1960. These changes enabled the leaders of
PARMEHUTU, who already controlled the provisional
government to carry out in January 1961 the Gitarama
coup d’état, They thereupon proclaimed a republican
régime which was recagnized de facto by the Adminis-
tering Authority but which the United Nations declared
to have been established by irregular and unlawful
means, and not to be regarded as fully representative
of all segments of the population in the absence of free
and fair elections on the basis of direct universal adult
suffrage.

56. No similar violence occurred in Burundi, per-
haps partly because the bonds of economic dependence
inherent in the system were lesss rigid than in Rwanda,
and partly because many Batutsi also have Bahutu
blood. Moreover, the Mwami’s power was always less
absolute becanse, in addition to the Bahutu, the Batutsi
and the Batwa, there was a fourth social class composed
of the Ganwa, or princes of the blood. In Burundi the
Mwami, though in theory possessing power as absolute
as that of the Mwami of Rwanda, was traditionally re-
garded rather as primus inter pares among the Ganwa.

57. By a peculiar custom the successive Bami (plural
of Mwami) of Burundi are given, in exact order, one
of the four dynastic names of Ntare, Mwezi, Mutaga
and Mwambutsa. These names divided the descendants
of the Bami into four “families”, whose violent antago-
nisms were intensified by the tradition that the reigning
Mwami removed from power—often by death—the
members of the other branches.

58. The Administering Authority has gradually
abolished these fratricidal customs. IHowever, keen rival-
ry has long continued between the clans of the last
Bami of the pre-colonial period, Ntare and Mwezi,
whose descendants are known as Batare and Bezi.

59. The shortness of the reign of Mutaga IV (1908-
1915) explains why his sons, one of whom is the present
Mwami Mwambutsa, have continued to style themselves

* QOp. cit. (T/1551).
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Bezi although they are really Bataga, because of the long
reign and great prestige of their grandfather Mwezi
Gisabo.

B. PoLITICAL PARTIES

(1) Political parties in Burundi

60. DPolitical parties in Burundi have a very recent
origin. At the end of 1959 there were only two, one of
which was composed largely of Africans from other
countries. When the Commission arrived in June 1961
there were twenty-three, and a twenty-fourth was
founded before the elections.

61. This proliferation of parties made the situation
fluid. Many of them were based solely on the personal,
and often local, influence of their leaders, as could be
noted at the time of the communal elections, when
comparatively few of them had their candidates elected
In more than one region. Moreover, their programmes
had many points in common. They all declared them-
selves champions of a constitutional monarchy, and
proposed political, social and economic reforms to de-
mocratize the country and improve the living level of
the masses. They differed mainly in the importance
they attributed to the various points in their pro-
grammes, their choice of leaders, their attitude towards
the Belgian Administration, and, most of all, on the

question whether independence should be immediate or
gradual.

. 62. From the results of the communal elections held
in I\_Tovemb.er-December 1960, it may be said that the
parties which exercised the greatest influence in the
country were the following:

(1) Unité et progrés national (UPRONA);
(2) Parti démocrate chrétien (PDC);
(3) Parti démocrate rural (PDR);

(4) Five popular parties which combined in M
) arch
1961 ta form the Union des partis populaires (UPPC).

63. These four parties, including the UPP Coaliti
reflected three political trends, an%l most of the ottll?tralx:
parties were grouped around them. The first trend
represented by UPRONA and three other particu]arl);
militant parties, was nationalist and monarchist - it called
for the immediate independence of the country and
charged the Belgian Administration with using opposing
parties to prolong its hold on the country, UPRONA,
was foundqd by the Ganwa Rwagasore, eldest son of
the Mwami Mwambutsa; many of its members come
from the customary cadre, particularly from the Bezi
clan, to which the family of the Mwami claimed to
Eelong (see paras, 57-58 above). Using the slogan

God, the Mwami, Burundi”, UPRONA proposed re-
forms, mostly economic and social,

64. The second trend was represented by a group of
several parties, the most important of which were the
PDC and the PDR. Likewise under the leadership of
Ganwa, .or princes of the blood, these two parties and
their allies also proposed reforms under the monarchy,
quever, they differed from the UPRONA in their
attitude towards the Belgian Administration and in their
view that independence should be preceded by a rela-
tively long period of self-government to develop demo-
cratic institutions. Their leaders included Mr. Ntinden-
dereza, Mr. Bigayimpunzi, Mr. Baganzicaha and Mr.

Zurttlzuru, four ministers in the broadly based govern-
ment,

65. The third trend, which was very close to the
second, was represented by the five parties which had

combined in Mareh 1861 as the UDPP. Although they
were very moderate and aitirined their sincere adherence
to constitutional monarchy, their principal aim was to
promote the interests of the under-privileged classes,
They called for emancipation of the masses, the democ-
ratization of institutions, and the participation of all
citizens of Burundi in its political, economic and social
development. The leaders of the UDI'Y included Mr,
Cimpaye and Mr. Ngane, Prime Minister and minister
respectively in the interim government and in the
broad!y based government.

66. However, the parties were divided and their
alliances influenced, not only by ideological ditferences,
but also by the persunalitics of some leaders and by
rivalries between clans—the Bezi, to which the present
reigning family is related, and the Vatare, to which the
last reigning family belonged. Just as the founder and
most important leader of UPRONA was, as lias been
seen, the Ganwa Rwagasore, a son of the Mwami and
a member of the Bezi clan, the PDC had been founded
by two other princes of the blood, members of the rival
clan Batare, Mr. J. Biroli and his brother Mr., J. B.
Ntindencereza, now chairian of the party.

67. From 1960 onwards the division of the parties
hardened into UPRONA, the militant nationalist party,
and the partics representing the two remaining trends.
The latter then combined m a Front commun against
their opponent. The Front commun objected particu-
larly to the political activity of the Ganwa RKwagasore,
whose kinship with the Mwami was one of GPRONA's
propaganda points, and emphasized that his policy might
seriously aftect the position of the mowarchy by in-
volving it in the political struggle.

68. Adfter the Brussels talks, held in August 1960
in preparation for the communal elections, the Interim
Decree of 25 December 1959 reorganizing the institu-
tions of the Territory*® was amended by insertion of a
provision excluding from all political activity relations
of the Mwami by blood or by marriage to the second
degree. UPRONA contested the legality of the pro-
vision.

69. When the Ganwa Rwagasore refused to with-
draw from politics the Belgian Administration, under
the new provision of the Interim Decree, placed him
under house arrest for the period of the communal
elections. However, he reswmed his activitics as adviser
to UPRONA immediately after his release.

70. In the communal clections held in November-
December 1960 the parties of the Front commun won
1,749 seats out of 2,371 and 117 of the 152 offices of
burgomaster. The Administering Authority had given
assurances that the communal elections were purely
administrative and non-political. However, it was on
those results that in January 1961, the Belgian Adminis-
tration based the interim government in which two
ministries were alloted to the PDC, two to the parties
belonging to the UPP, and one to the PDR. A sixth
ministry was offered to UPRONA, but the party re-
fused to join the government and afterwards expelled
a member who had accepted the post. This member
then became the moving spirit of a small political party,
the Burundi populaire, founded a few weeks before the
legislative elections.

71. In addition to the parties representing the three
trends desc;nbed a};ove, mention should also be made
of the Union nationale africaine du Ruanda-Urundi

¥ Sce paras. 92 e} seq.
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(UNARU). Although this party has often allied itself
to UPRONA in demanding immediate independence
and criticizing the Belgian Administration, its members
were mostly Africans from other countries and its
policy was manifestly pan-African rather than national.

(2) Political parties in Rwanda

72. Although at times there had been as many as
seventeen officially recognized political groups and asso-
ciations in Rwanda, there were only five main parties
at the time of the elections. Despite the fact that all of
them had been organized within the previous four years,
they had a strong hold on the people. In chronological
order of establishment these parties were as follows:

(1) Association pour la promotion sociale de la
masse (APROSOMA), founded in November 1957 ;

(2) Union nationale rwandaise (UNAR), founded
in September 1959;

(3) Rassemblement démocratique rwandais (RA-
DER), founded in September 1959;

(4) Parti du mouvement de I’dmancipation hutu
(PARMEHUTU), founded in October 1959 and now
known as the Mouvement démocratique républicain;

(5) The APROSOMA-RWANDA-UNION, found-
ed in January 1961.

73. These main parties, together with most of the
small ones, may be divided into two groups, one with
republican, and the other with monarchist, leanings.

74. Both parties with republican leanings, APRO-
SOMA and PARMEHUTU, developed out of the
Mouvement social hutu, a non-political organization
formed in 1957 to fight for the emancipation of the
Bahutu and against the abuses of what its founders called
“the economic, social and cultural monopoly of the
Batutsi”. The objectives of the Mouvement were set out
in the Manifesto of the Bahutu,2® the signatories of
which include many of the present leaders of the two
parties. The Manifesto, which constituted a protest
against ethnic discrimination in the customary organiza-
tion of the State, advocated a series of reforms designed
to eliminate the inferior status of the Bahutu and to
give them equal treatment with the Batutsi, particu-
larly with regard to education and access to public
office, as well as the elimination of the customary com-
pulsory services and land reform.

75. APROSOMA, which was founded a few months
later by Mr. Joseph Habyanimana Gitera, one of the
most active Bahutu leaders, was originally not a political
party but a reform movement designed to promote the
evolution of the masses, combat social injustice and,
first and foremost, press for economic reforms, par-
ticularly in land tenure, The Association, acting as the
mouthpiece of the Bahutu and voicing their grievances
against the traditional régime, was soon drawn into
politics and, in February 1959, proclaimed itself a
political party. Though constituting the moderate wing
of the republican movement, the party had close links
with PARMEHUTU. It joined the latter to form the
Front commun at the time of the communal elections
in June-July 1960 and its leaders also participated in
the coup d’état of January 1961 and in the republican

® The text is reproduced i estenso in annex I of the report
of the United Nations Visiting Mission to Trust Territories in
East Africa, 1957. See Official Records of the Trusteeship
g‘t}zmcil, Twenty-first Session, Supplement No. 3, document
1402,

government established as a result. APROSOMA was
a party with a relatively small membership, concentrated
in the districts of Astrida and Shangugu. In the 1960
communal elections the party’s candidates won only
7.4 per cent of the seats; 6.6 per cent of the seats also
went to candidates on the lists which it had put forward
jointly with PARMEHUTU.

76. PARMEHUTU, founded by Mr. Grégoire
Kayibanda, one of the prime movers of the Mouvement
social hutu and a signatory of the Manifesto of the
Bahutu, set out to achieve the political emancipation of
the Bahutu, the democratization of the political and
administrative institutions and a greater access to post-
primary education for the Bahutu. PARMEHUTU
played an important part in the events of November
1959. It later won 70.4 per cent of the councillors’ seats
in the 1960 communal elections and gained 166 of the
229 burgomaster posts. It was on the basis of those
supposedly purely administrative elections that in Oc-
tober 1960 Mr. Kayibanda, the leader of the party, was
appointed Chief of the provisional government and that
four of the other eight ministerial portfolios were given
to members of his party, thus ensuring PARMEHUTU
of a dominant position in the provisional government.

77. Its position was further strengthened by the
Gitarama coup d'état of January 1961. In the de facto
régime set up as a result of those developments it was
Mr. Dominique Mbonyumutwa, one of the party leaders,
who was elected President of the “Republic”; the Prime
Minister and six of the nine Ministers as well as forty
of the forty-four members of the “Legislative Assembly”
also belonged to the same party.

78. TFollowing the events of 1959, the party became
increasingly hostile to the institution and the person of
the Mwami and set out to eliminate all vestiges of what
its leaders described as the ‘“feudal-colonialist Tutsi
régime” in which they included forced agricultural
services and the privileged position held by the Batutsi
in the matter of access to higher education.

79. Of the parties with monarchist leanings, UNAR
was the most important ; this party, which was officially
constituted a month before PARMEHUTTU, numbered
among its founders influential Tutsi notables such as
the three chiefs Mr, Michel Kayihura, Mr. Pierre Mun-
galurire and Mr. Chrysostome Rwangombwa, as well as
non-Tutsi such as Mr. Frangois Rukeba, the president
of the party, and Mr. Michel Rwagasana, its general
secretary, who was Secretary of the State Council,

80. The aim of the party, as stated in its first Mani-
festo, was to mobilize all Rwandese, regardless of ethnic
origin, social position or creed, for the execution of a
programme of reforms under a constitutional monarchy
and for the achievement of self-government and inde-
pendence for the State by a specific date. UNAR has
described itself as a traditionalist, monarchist and na-
tionalist movement which was neither feudal nor reac-
tionary. It contended that the fact that the ruling classes
in Rwanda consisted mainly of Batutsi was due not only
to historical reasons but also to the policy of indirect
administration pursued by the Administering Authority.
According to UNAR the problem was essentially social
rather than ethnic and its solution had to be sought in
the democratic development of the State. It held that
the Belgian Administration had at first relied on Tutsi
personnel, had then artificially stirred up Bahutu agita-
tion against them and had, finally, given support to the
republican parties in order to stifle the genuine national
aspirations of the people and their traditional chiefs.
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81, TFollowing the events of 1959, many UNAR
leaders (including Mr. Frangois Rukeba, its president,
and most of the members of the Central Committee)
were sentenced to imprisonment or sought refuge
abroad, together with many of their followers. During
1960 the attitude of the leaders in exile became in-
creasingly inflexible in the face of what they regarded
as a Belgian-inspired revolution. In the communal
elections, UNAR won only 1.7 per cent of the council-
lors’ seats and did not win a single burgomaster post.

82. During the period from 1959 until two months
before the elections, the leadership of the party was
exercised hoth by the Central Committee in exile and
by a provisional committee within the State, After the
granting of the amnesty requested by the General As-
sembly in its resolution 1579 (XV), the members of
the Central Committee who had been abroad returned
to the State and resumed the leadership of the party.

83. The second monarchist party, RADER, began
as a grouping of Batutsi and Bahutu with Mr. Prosper
Bwanakweri, a Tutsi chief, as president. The party’s
aim, as set out in its original manifesto, was ‘the
establishment of a social, economic and cultural order
based on authentic democracy in harmonious relation-
ship with the various constituent groupings of the
Rwandese people”, It was a reform party which clearly
supported several of the ideas put forward in the Mani-
festo of the Bahutu. As a result, some of its members
were attacked by UNAR during disturbances of No-
vember 1959, Accordingly, RADER, though supporting
the principle of a constitutional monarchy, began by
drawing closer to the APROSOMA and PARME-
HUTU parties with which it co-operated in setting up
the Front commun and disavowing Mwami Kigeli V.

84. During the communal elections, however (in
which it obtained only 6.6 per cent of the seats and only
seven of the 229 burgomaster posts), RADER com-
plained of attacks by PARMEHUTU against its fol-
lowers and gradually went over to the opposition. In
October 1960, it refused to participate in the provisional
government and, resuming a definitely monarchist stand,
joined UNAR in supporting Mwami Kigeli. At the
time of the legislative elections RADER was strongly
opposed to PARMEHUTU and to the Belgian Admin-
istration whom it accused of supporting the latter party.

85. The last of the five national parties, the APRO-
SOMA-RWANDA-UNION was established two
months after the coup d’état on January 1961; the
founder of the party, Mr. Joseph Habyarimana Gitera,
who had already founded the APROSOMA party, had
been one of the authors of the Manifesto of the Bahutu,
As such, he had at first been one of the most ontspoken
opponents of the ruling class in the State, and, par-
ticularly, of the institution of the Mwami and of Kigeli
V personally. Although he was appointed President
of the State Council in October 1960 and, later, Presi-
dent of the Legislative Assembly in the republican
régime established after the coup d’état, he had begun
to loosen his ties with PARMEHUTU as far back as
September 1960. In May 1961, after hesitating between
several solutions, he finally announced the “reconsti-
tution” of the former republican party APROSOMA
under the title of the APROSOMA-RWANDA-
UNION, with the retiun of Mwami Kigeli V and the
establishment of a constitutional monarchy as objec-
tives. According to him, the issue was not to restore
the old feudal system but to eliminate a régime which
had been established by PARMEHUTU with the sup-

port of the Belgian Administration and which was as
strongly racialist as its predecessor. The leaders of the
old APROSOMA party, having refused to endorse this
new policy and dissolve their party, APROSOMA-
RWANDA-UNION was constituted as a new party.
During the discussions between the parties in June 1961
with a view to the constitution of a broadly based gov-
ernment, APROSOMA-RWANDA-UNION formed
a coalition with RADER, and the two parties submitted
joint lists of candidates in the elections.

86. In addition to the five main parties there were
others which had a smaller, and often local following.
They included the Association pour le relévement démo-
cratique des Batwa (AREDETWA), founded at the
end of 1960 and allied to APROSOMA ; the Parti
monarchiste du progrés (PAMOPRO), formed at
Astrida in May 1961 for the purpose of fostering na-
tional reconciliation and setting up a constitutional
monarchy with Mwami Kigeli V at its head ; the Mouve-
ment pour 'union rwandaise (MUR), at Shangugu, a
small party with monarchist leanings which set out to
establish “a healthy democracy and a constitutional
hereditary monarch”; the Mouvement monarchiste
rwandais (MOMOR) formed at Kisenyi “to defend
the cause of constitutional monarchy and the person of
the reigning Mwami; the Union des masses rwandaises
(UMAR), the Union des Aborozi africains du Ruanda-
Urundi (UAARU) and the Association des éleveurs
du Rwanda (ASSERU), all three of them conservative
and monarchist, in the districts of Kigali and Bmiuba;
the Parti démocrate chrétien (APADEC) at Nyan-
za; the Alliance des Abakiga (ABAKI) at Kisenyi;
the Association pour la promotion des femmes rwan-
daises (APROPER) ; and the Parti pour la réconcilia-
tion nationale, also known as the “Modern” Party,
founded by a former UNAR leader in 1961 for the
purpose of reconciling divergent tendencies.

C. POLITICAL AND ADMINISTRATIVE ORGANIZATION
(1) General

87. Ruanda-Urundi, formerly part of the colony of
German East Africa, was placed under League of Na-
tions Mandate and Belgian Administration in 1923.
After the Second World War, it became a Trust Terri-
tory under the Trusteeship Agreement of 13 December
1946 between Belgium and the United Nations.

88. Up to the end of 1959, the political organization
of Ruanda-Urundi was governed mainly by the Act of
21 August 1925 which made the Territory part of an
administrative union with the Belgian Congo, of which
it formed a separate Vice-Government-General, As in
the Belgian Congo, the legislative and executive powers
were exercised by the Belgian Parliament, or the King
of the Belgians, or persons delegated by the Administer-
ing Authority, that is to say, the Government-General
of the Belgian Congo and the Governor-General, now
the Resident-General, of Ruanda-Urundi. The people
took little part in the exercise of these powers. In leg-
islative matters, their vote was of a purely consultative
nature. In executive matters, the people participated
only in the customary administrations, which in both
Rwanda and Burundi, operated at a lower level than,
and under the control of, the Trusteeship Administra-
tio.

89. However, after 1959 the whole structure was
modified, by the dissolution of the administrative union
of Ruanda-Urundi with the Belgian Congo, when the
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Congo became independent, and by the application of a
reform programme, which the Belgian Government had
annouriced in its statement of 10 November 195921
The purpose of this programme was to ensure the pro-
gressive transfer of autonomous powers to new govern-
ment organs in both States; this process was to bring
Ruanda-Urundi to the threshold of independence by
about 1962. The formation of definitive governments
after the legislative elections was to be one of the last
stages of this programme.

90. The Commission therefore arrived in Ruanda-
Urundi when the transformation of the political and
administrative structure was in full swing. Although
the organization functioning under Trusteeship had
remained intact, many of its powers had been trans-
ferred to the new authorities of the two States. For
several months both States had had a provisional gov-
ernment composed of ministers who, although under
the control of the Administering Authority, nevertheless
exercised most of the powers of an independent govern-
ment in domestic matters, the main exception being the
maintenance of law and order. Each State also had a
communal organization as a result of the 1960 elections,
and an administrative organization under the State
government.

91. However, the Administering Authority still re-
tained fairly broad powers in judicial matters. Firstly,
in order to enable it to fulfil its obligations under the
Trusteeship Agreement, it still had exclusive compe-
tence for foreign affairs, defence, immigration, and the
maintenance of law and order. For the same reasons,
it had reserved the right to suspend or quash any deci-
sions of the autonomous authorities, on the ground that
such action was in the public interest, and, for the same
reasons, the right to replace those authorities if they did
not carry out their responsibilities. Lastly, the Adminis-
tering Authority also retained competence for certain
matters, particularly economic matters, connected with
questions of common interest to hoth States,

(2) Organization of trusteeship

92. Under the Interim Decree of 25 December
195922 and the Interim Royal Order of 25 January 1961,
Belgium’s trusteeship of the Territory was exercised by
the Resident-General, the direct representative of the
Belgian Government, In each State, the Administering
Authority was represented by a Resident, and in each
District, the trusteeship powers defined in the preceding
section were exercised by a District Administrator, act-
ing under the orders of the Resident-General and the
Resident.

93. As before, legislative powers could be exercised
by the Belgian Parliament by means of laws, or by the
King of the Belgians, by means of decrees counter-
signed by a minister. However, for about a year, the
legislative instruments had usually been promulgated
by the Resident-General in the form of ordinances
which remained in force for six months,

94. Similarly, the executive power was in principle
exercised by the Crown by means of royal orders, or
by the Belgian Government through ministerial orders,
but it was usually exercised in fact, through ordinances
of the Resident-General.

95. Within the framework of these ordinances, the
Residents, and, on their instructions, the District Ad-
ministrators, could make regulations by issuing orders.

*T/1502.
=T/1501.

(3) Organization of the two States

96. The transfer of legislative and executive powers
from the Trusteeship authorities to those of the two
States was effected in stages by the promulgation of
a large number of legislative instruinents. The powers
which had already been transferred when the Commis-
sion arrived included the following: ministerial respon-
sibility for nearly all the technical services at the State
level; political and administrative organization of the
Districts; control of the State budget; the population
census ; administration of penal justice, except for mat-
ters relating to breaches of the peace and public security
or of the security of the State, and subject to the reser-
vation that penalties involving more than five years’
rigorous imprisonment must be approved by the Resi-
dent-General ; matters relating to criminal records, and
so forth.

97. The political and administrative organization
was similar enough in the two States for a single de-
scription to serve for both. Both States had a Head of
State, a Government under a Prime Minister and a
Legislative Assembly provisionally elected by the com-
munal coucillors. The main difference between the in-
stitutions of the two States was that in Burundi, the
Mwami was the uncontested Head of State and the
Government was nothing more than a. transitional body
appointed by the Administering Authority for the
period preceding the legislative elections, whereas in
Rwanda, as the Commission has already explained in
its interim report,?® since the cowp d’état of January
1961 there had been a republican régime with a presi-
and a Government which had been recognized de facto
by the Administering Authority.

98. TUnder the laws in force, the legislative power
in both States was exercised jointly by the Head of
State and by the Legislative Assembly, which legislated
by edict. The executive power was in the hands of the
Eead of State, who ruled by means of orders counter-
signed by a minister. The Resident, as the representa-~
tive of the Administering Authority, had a right to
oppose draft edicts or orders.

99, As for the local authorities, the former chiefdoms
had been replaced by administrative circonscriptions,
under the autonomous governments. Rwanda was di-
vided into prefectures which coincided geographically
with the Districts of the Belgian Administration and
were administered by prefects appointed by the Head
of State. Within their circonscriptions, the prefects were
competent to deal with all matters transferred by the
Administering Authority to the customary authorities.

100. In Burundi, the administrative circonscripiion
was a province smaller in area than a district. A dis-
trict usually comprised two and sometimies three prov-
inces. Each province was headed by a provincial admin-
istrator appointed by the Resident-General on the
advice of the Resident and the Mwami, His competence
was the same as that of a prefect in Rwanda. However,
it should be noted with regard to the transfer of powers
that the District Administrator could decide at his dis-
cretion in each case, what powers would be transferred
to the provincial administration.

101. At the lower level, the former sub-chiefdoms
and extra-tribal centres of both States had heen re-
grouped and transformed into communes. The com-
mune, the basic political and administrative unit, was

® A /4706, paras. 93-129.
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administered by an elected communal council and a
burgomaster, who was appointed by the Head of State
from among the members of the communal council (he
was usually the member who bad obtained the most
votes in the communal elections) and could be deposed
by him. The communal council had the power to issue
local administrative and police regulations and could
also impose short terms of imprisonment. The burgo-
master was both the agent of the central authority of
the State and the representative of the commune. The
Commission has already given details of the distribu-
tion of communal seats following the elections of 1960
and the political affiliations of the burgomasters in its
interim report.2* However, it may be mentioned that
in Rwanda, 83.8 per cent of the communal seats went
to members of the PARMEHUTU and APROSOMA
parties and that 205 of the 229 burgomasters belonged
to those two parties. In Burundi, the communal seats
were divided among fifteen different parties; the Front
commun won 1,749 seats out of 2,371, and 117 burgo-
master posts out of 152.

102. Lastly, it must be added that the powers of the
local authorities were exercised under dual control of
the State Government and the District Administrators.

IOI. Questions and measures preliminary to the
popular consultations

A, ESTABLISHMENT OF BROAD-BASED CARETAKER
GOVERNMENTS

103. 1t should be recalled that in the fifth and sixth
preambular paragraphs of resolution 1605 (XV), the
General Assembly regretted “the de facto recognition
by the Administering Authority of governmental bodies
in Ruanda which were established by irregular and
unlawful means and which cannot be regarded as fully
representative of all segments of the population . . .”.
It also regretted “‘the setting-up of governmental bodies
in Urundi on the basis of communal elections” which
had been declared to have no political character.

104. This matter was taken up again in operative
paragraph 4 of the same resolution, according to which
the General Assembly:

“Considers 1t necessary that, pending the establish-
ment of popular governments on the basis of the
legislative elections to be held in 1961, broad-based
caretaker governments be constituted immediately in
both parts of the Trust Territory to attend to current
affairs of administration and to act in strict con-
formity with the obligations of the Administering
Authority for the implementation of the resolutions
of the General Assembly;”.

105. In view of the considerable degree of autonomy
already granted to the two governments,® particularly
as far as local administration was concerned, it was clear
that the neutralizing of the existing authorities was a
prime necessity if the necessary conditions for the
holding of free elections were to be created. That
question was therefore one of the first to be discussed
by the Commission with the Minister for Foreign Af-
fairs of Belgium during its meeting with him at
Brussels, on 1 June,

106. The Minister proposed that the problem should
be approached by first calling upon the political leaders

* A /4706, paras. 12-17 and 54-35.
* See para. 87 ef seq.

of each State to meet in order to reach agreement
among themselves on the composition of Governments
representing all political views. The Administering Au-
thority should take no part whatever in those negotia-
tions, unless it became evident that the parties would
not be able to reach agreement without agsistance. The
Commission, for its part, gave an assurance that, in
conformity with the spirit of its mandate, its good
offices would be at the disposal of all the parties con-
cerned, it being clearly understood that responsibility
for the implementation of the resolution lay exclusively
with the Administering Authority.

107. In accordance with the procedure outlined by
the Minister, the Territorial Administration organized
separate meetings between the main political parties of
Rwanda and Burundi respectively, shortly after the
arrival of the Commission in the Territory, Initially,
the Commission did not attend these meetings; how-
ever, difficulties having arisen, the Commission was
invited by the Admimstration to participate in the
capacity of an impartial observer; it was represented at
most of the meetings, by Mr. Gassou in the case of
Burundi and by Mr. Rahnema in the case of Rwanda.

108. The meetings of political parties in Burundi
began at Kitega on 17 June; representatives of three
parties of the Front commun (PDC, PDR and UPP)
and UPRONA participated. As a result of the com-
munal elections, in which they had presented themselves
under individual names, the three above-mentioned
parties of the Front cornmun occupied, on an individuat
basis, five ministries out of six in the interim govern-
ment. It was therefore clear that they would not accept
a solution which placed UPRONA on the same footing
as the Front commun. At first, they proposed that they
should keep the ministerial portfolios they already held,
creating others in order to give UPRONA representa~
tion. That proposal being rejected, agreement was
reached on an UPRONA proposal for the distribution
of two ministerial posts and two Secretaryships of State
to each political party, thus actually giving six seats
out of eight to Front commun parties and two to
UPRONA.

109. Difficulties arose when it came to distributing
the portfolios among the various parties. The Front
commun parties wished to keep the ministerial posts
which they had held up to that time, whereas UPRONA
was not prepared to accept newly created and less im-
portant portfolios. After protracted negotiations, it was
agreed that UPRONA should be given the portfolios of
finance and information, together with the corresponding
Secretaryships of State. However, this agreement,
reached on 25 June, was called into question on the next
day by PDC; the Chairman of that party, who was the
Minister for the Interior, explained that when PDC
had been asked to give its agreement, it had been un-
aware that certain functions in the field of information
had already been transferred to the Government of the
State and fell within the competence of the Ministry
of the Interior. The decision to create a Ministry of
Information and to allot that Ministry to UPRONA
was nevertheless upheld, after several days of discus-
sions, UPRONA accepting the condition that any offi-
cial communiqué or release of the Ministry would have
to receive the prior approval of the Council of Ministers,
in the same way as any important decision taken by
other Ministries,

110. It should be mentioned that the negotiations
were also disturbed by certain serious incidents which
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took place during June in the Kayanza Province (Ngozi
District). Several Front commun leaders, in particular
the Minister for the Interior, suggested that the forma-
tion of the Government should be postponed until order
had been restored lest it should lead to increased tension.
This argument was not accepted by the Commission. It
was decided to continue the negotiations, concurrently
with efforts to calm the feelings of the population.

111, Eventually, the formation of a new broad-based
caretaker government in Burundi was accomplished in
conformity with General Assembly resolution 1605
(XV), and was made public on 6 July 1961. The list
of the members of this Government appears in the
annexes of the present report.2

112. In Rwanda a series of similar meetings was
convened, beginning on 19 June, at Kigali, the Resident
having first consulted each party separately. At the
request of UNAR, participation in the meetings was
initially limited to the leaders of the four main parties:
APROSOMA, PARMEHUTU, RADER and UNAR,
representing the two main political standpoints, but
this gave rise to protests on the part of certain less in-
fluential parties. From 22 June on, representatives of
APROSOMA-RWANDA-UNION also took part, the
latter party having formed a coalition with RADER
and UNAR (abandoned later by UNAR when the
electoral lists were deposited).

113. It was evident from the start that the negotia-
tions leading to the setting up of a broad-based govern-
ment would encounter many more difficulties in Rwanda
than in Burundi.

114, In the view of the coalition parties, the Gen-
eral Assembly’s request for the establishment of a broad-
based caretaker government to attend to current affairs
of administration was to be interpreted as implying the
complete replacement of the governmental and adminis-
trative bodies and institutions created at Gitarama in
January 1961, including the prefectures and communes.

115, According to the coalition, it was necessary to
“‘abolish the republican régime” and all the institutions
connected with it, such as the Government itself, the
President of the Republic, the Supreme Court, and
lastly the tricolour flag, which symbolized the PARME-
HUTU coup d’état. The new Government should, in its
view, represent a complete neutralization of the two
main political divisions, the “republican” and the
““monarchist”, so as to create an atmosphere of com-
plete impartiality during the preparations for the
elections.

116. On the other hand, their adversaries, especially
PARMEHUTU and perhaps to a lesser extent APRO-
SOMA, having themselves taken an extreme position
in January, were little inclined to make a major conces-
sion which might be interpreted against them as a
political defeat.

117. Some representatives of the “republicans” even
went so far as to claim that the General Assembly had
in actual fact recognized that institutions resulting from
the Gitarama events, a claim which called for clarifica-
tion by the United Nations Commissioner at Kigali.2?

118. In the circumstances described, the chances of
an agreement were very small from the start. On one
side the coalition demanded the dissolution of the exist-
ing Government and its replacement by a new govern-

™ Annex XIII.
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ment in which, in addition to the Prime Ministership
it laid claim outright to the following four portfolios
out of a total of ten: the Interior, Justice, Agriculture,
and Social Affairs and Refugees, as well as to the
Secretaryships of State for Defence and Information;
on the other side, PARMEHUTU and APROSOMA
were prepared to accept only an enlargement of the
existing Government by the creation of additional sec-
ondary ministries, to be allotted to the monarchist par-
ties. They were categorically opposed to the coalition’s
proposals, which they considered to be inadequate in
relation to the overwhelming majority which they
claimed to represent in the State, both in ethnical terms
and on the basis of the results of the communal elections.

119. After two weeks of negotiations, the positions
of the parties had barely changed. On the one hand, the
coalition, having agreed in a spirit of compromise that
the post of Prime Minister might be retained by its
existing incumbent, demanded as a minimum the follow-
ing three ministries which they considered important:
the Interior, Justice, and Social Affairs and Refugees.
On the other hand, PARMEHUTU proposed that the
coalition should be given only two new miinistries, So-
cial Affairs and Refugees and Telecommunications,
while APROSOMA. was ready to agree to the coali-
tion’s having three portfolios, as it demanded, but less
important ones.

120. Unable to reach agreement, the parties unani-
mously expressed a desire for the representative of the
Administering Authority to propose a compromise
formuta. On 3 July, the Resident of Rwanda proposed
a collegial form of government in which the principal
ministries—Justice, the Interior, Agriculture, Finance
and Economic Affairs—would each be headed by two
Ministers of differing political tendencies, who would
act jointly, while the other ministries would be equally
divided between the two tendencies. Only APROSOMA
and APROSOMA-RWANDA-UNION agreed to this
suggestion. PARMEHUTU declared that it would be
ready to accept the suggestion if it had a guarantee that
elections would be held and the date of such elections
was fixed in advance; but RADER and UNAR de-
manded exclusive control over the three ministries
mentioned above. A final proposal by the Resident for
the formation of a government in which every ministry
would be headed by two Ministers, one republican and
one monarchist, was likewise rejected.

121, Since the Administering Authority was anxious
not to impose a government which would be unaccept-
able to any political school, it considered that the only
course open to it was, in pursuance of paragraph 3 of
General Assembly resolution 1605 (XV), to suspend
the existing Government and temporarily to resume the
powers which had been delegated to that Government.
This measure, originally suggested by the representa-
tives of the coalition on 24, 27 and 30 June at the Kigali
talks, was announced by the Resident-General on 4
August in a broadcast message?® in which he also gave
the date of the elections and of the referendum. Three
days later, the Resident-General signed Legislative
Order 02/260, which provides that:

“The functions of the Government of Rwanda shall
be suspended from 4 August 1961, for the duration
of the electoral period and pending the formation of
a Government as a result of the legislative elections,
which shall be held on 25 September 1961.”

 Annex IV.
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122. The Legislative Order laid dows in addition
that the functions of the Prime Minister would be exer-
cised by the Resident of Rwanda and those of the
Ministers and Secretaries of State by Commissioners
appointed from among the officials of the Administration.

123. To assist him in carrying out his duties with
regard to the maintenance of order and other prepara-
tory measures for the elections, the Resident of Rwanda
set up an Advisory Commission composed of repre-
sentatives of the Administering Authority and of the
principal political parties, to meet at least once a week.
In actual fact, the Commission held only one meeting,
on 28 Aungust 1961, to which UNAR and RADER
alone sent representatives. The second meeting ar-
ranged could not be held as only the representative of
UNAR arrived.

124, During the period following the suspension of
the Government, the United Nations Commission re-
ceived numerous complaints from the monarchist parties
regarding the fact that the republican flag was still
flying above the Government buildings. When the Com-
mission drew the Administration’s attention to these
complaints, the reply was that the recommendation
contained in paragraph 4 of resolution 1605 (XV)
referred only to neutralizing the political colour of the
Government, and did not require the Administering
Authority to repudiate the régime which it had recog-
nized de facto. The removal of the flag would be preju-
dicial to certain political parties. It was agreed however
that the flag would not be displayed on the day of the
elections within a radins of one kilometre from the
polling stations and that all references to the Republic
of Rwanda would be omitted from documents and cards
issued for the purpose of the elections.

125. The monarchist parties had also made the
following complaints: (@) the majority of the popula-
tion did not understand what the suspension of the
Government meant, and former ministers were encour-
aging that lack of understanding by saying that the
Government was simply “on holiday”. (That term was
also unsed for several weeks in official radio announce-
ments, and was finally abandoned and replaced by “sus-
pension of activities”, the term used in the Resident-
General’s original communiqué.) ; and (b) the majority
of the administrative branch of the Government and of
the burgomasters and Jocal councillors were members
of PARMEHUTU or APROSOMA, and were still
following the instructions of their leaders. The mon-
archist parties thought that local officials should be
considered as belonging to the “government” and should
also be suspended.

126. With regard to the second complaint, it became
clear that the monarchist parties were interpreting
too widely the Gerneral Assembly’s recormumendation that
a broad-based caretaker government should be consti-
tuted, so as to cover the State’s administrative organiza-
tion as well. Even during the discussions on the compo-
sition of the government, they had asked that the posts
of prefect and sub-prefect should be shared among the
various political groups, and either that the posts of
burgomaster should be shared in the same way, or that
the burgomasters should be relieved of their duties. The
trusteeship administration was not able to accept that
interpretation.

127. Yet, in a situation in which almost the whole
population belonged to one political group or another,
it is not surprising that the administrative organization
included a large number of officials with republican

tendencies, since it had been controlled by the repttb-
lican government. Moreover, the burgomasters, who in
practice were the most important officials of the Ad-
ministration, since they were in daily contact with the
masses of the people, considered themselves, although
belonging to the administrative staff, as political repre-
sentatives appointed through communal elections. They
therefore assumed a three-fold mandate: they were
responsible to the central authorities, to the communal
council—a majority of which generally belonged to
PARMEHUTU—and to the electorate which had
chosen them.

128. The Commission found that, during the period
following the suspension of the Government, many local
officials, particularly burgomasters belonging to the
republican parties, had played an active part in politics.
The Commission considered the problem after a large
number of complaints had been made by the monarchist
parties, and it insisted that the trusteeship administration
should take all possible steps to ensure the impartiality
of such officials, On several occasions the trusteeship
authorities had given specific orders to administra-
tive officials to abstain from all political activities and
to burgomasters not to abuse their authority. The prob-
lem arose mainly from the activities of burgomasters,
since it was very difficult for the Commission to verify
the charges made against them, and since the burgo-
masters, being both public officials and political repre-
sentatives, were inevitably drawn into politics.

129. However, the Commission found that a large
number of burgomasters had abused their powers and
had acted to a great extent as agents of their own
parties. In each case in which precise charges had been
made, the Commission communicated its information to
the trusteeship authorities with a request that an inquiry
should be held and disciplinary action taken. In most
cases, judicial inquiries into the charges were held, but
disciplinary action was taken only after long delay. In
fact, the Commission did not receive notice of a single
case in which the judicial authorities were able to take
definitive action before the date of the elections. This
delay in taling judicial proceedings has been constantly
criticized by the opposition parties, which respected the
impartiality of the public prosecutor’s office, but ac-
cused the Administration of not making the necessary
material available to the judicial authorities and of shel-
tering hehind delaying tactics with the sole purpase of
appeasing the Commission and the injured parties.

130. No administrative sanctions were taken against
burgomasters until the middle of August, when the first
proceedings were commenced against the burgomasters
of Kigali and Nyanza, who were accused of inactivity
during the disturbances which occurred in those terri-
tories. The penalties never exceeded the deduction of a
few thousand francs from their salaries. The Commis-
sion considered these penalties inadequate ; nevertheless,
it asked that they should be given the greatest possible
publicity, and thus serve as a warning to other burgo-
masters in the Territory to restrain their partisan ten-
dencies. The Administration accepted these suggestions
in principle, but in practice confined itself to posting
announcements of those decisions in the communal
offices concerned.

131. The Commission being fully aware that the
activities of excessively political burgomasters endan-
gered the application of operative paragraph 5 of reso-
lution 1605 (XV), has maintained constant vigilance
and done everything in its power to advise the Adminis-
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tration and fo help it to separate such posts as com-
pletely as possible from politics, With this in view, it
has suggested various measures to the Administration,
which and on each occasion has not hesitated to include
them in the appropriate circulars. At the request of the
Commission, for instance, burgomasters were instructed
to hold no administrative meetings in their commune
except in the presence of commissions representing the
political parties, in order to obviate the use of such
occasions for political propaganda,

132, Other steps were also taken to restrict their
use of police powers, particularly the power to imprison
and the power to restrict freedom of movement. They
were also forbidden to take an active part in the electoral
campaign or to stand for election unless they had
already asked to be relieved of their duties. In certain
cases, in which burgomasters had made no such request,
although their names were on the electoral lists of their
parties, the Resident immediately suspended them from
their duties until after the elections. It should be noted,
however, that in spite of all these measures the monarch-
ist parties have continued to complain of the activities
of burgomasters.

133. The Commission thinks that on the whole,
these measures have generally had no real effect except
in so far as PARMEHUTU, to which the majority of
burgomasters belonged, did not consider them harmful
to its election campaign. Experience has shown that,
in the present atmosphere in Rwanda, the attitude of
party workers has always depended on political expedi-
ency and the positions adopted by the political parties
rather than on administrative measures, which they
have often considered mierely as temporary formalities.
When expediency required it, certain burgomasters have
not hesitated to defy the Administration, as they did,
for example in certain cases relating to the erection of
barricades to prevent traffic a few days before the
popular elections in the territory of Biumba.

B. QUESTION OF THE AMNESTY

134. In operative paragraph 2 of resolution 1579
(XV) of 20 December 1960, the Assembly urged the
Administering Authority “to implement immediately
measures of full and unconditional amnesty . . . so as
to enable political workers and leaders who were in
exile or imprisoned in the Territory to resume normal,
democratic political activity before the elections”. In
that connexion, it is useful to recall operative paragraph
9 of resolution 1605 (XV), which states that the
Assembly:

“Notes the information given by the representative
of the Administering Authority concerning measures

of amnesty already implemented, and recommends
that:

“(a) Full and unconditional amnesty, as envisaged
in resolution 1579 (XV), be immediately granted by
the Administering Authority ;

“(b) The few remaining cases which, in the Ad-
ministering Authority’s view, are guilty of ‘very great
crimes’ be examined by a Special Commission com-
posed of the representatives of three Member States
to be elected by the General Assembly, with a view to
securing their release from prison or return from
abroad in the full implementation of the Assembly’s
recommendation concerning ammnesty not later than
two months before the national elections;”.

135. The new recommendation of the General As-
sembly therefore repeated that the ammnesty must be

general, unconditional and immediate, and added an-
other condition: that it must be given full effect at least
two months before the national elections.

136. At the meeting of 2 June 1961, Mr. Fayat, the
Deputy Minister for Foreign Affairs of Belgium, gave
the Commission some information about the Belgian
Government’s intentions in that respect, and provided
statistics relating to the question. He also gave the Com-
mission the text of the amnesty Ordinance, No. 01/188
of 31 May 1961, which has been reproduced as an annex
to the report submitted to the General Assembly by the
Special Commission for Ruanda-Urundi?® The Com-
mission observed that the question of the amnesty was
covered by the mandate of this Special Commission set
up under operative paragraph 9 (&) of resolution 1605
(XV), but that, because of the possible repercussions
of the question on its own terms of reference, noted
with satisfaction that the Belgian Government was deal-
ing with the matter. Any measure tending to relax
political tension in the Territory was welcome.

137. Under the Legislative Ordinance of 31 May
1961, the amnesty related to offences committed between
1 October 1959 and 1 April 1961, the political nature
of which had been determined by a Commission of three
Belgian judges, known as the Political Amnesty Com-
mission. The only offences to which the ammesty did
not apply were cases of assassination, murder or arson
causing loss of life, physical torture, or directing as-
saults, for which a sentence of more than five years’
rigorous imprisonment had been passed, and such cases
were to be submitted to the United Nations Special
Comimission for individual consideration.

138, The Political Amnesty Commission of three
Belgian judges arrived at Usumbura on 8 June and
began work immediately. The first of those still in
prison to be amnestied were released on and after 23
June 1961,

139. The United Nations Special Commission, made
up of the representatives of Brazil, Mr. Antonio Hou-
aiss, of Canada, Mr. Martial Asselin, and of Tunisia,
Mr. Ahmed Ben Arfa, met at Usumbura from 15 to 29
June. After studying the files submitted to it, particu-
larly the files on those who had not been amnestied
under the Legislative Ordinance of 31 May, the Special
Commission sent the Resident-General its recommenda-
tions, together with a list of persons who, in its opinion,
should be allowed to benefit by additional measures of
amnesty, and a list of those whom it did not think en-
titled to ammnesty. On the conclusion of its work, the
Special Commission submitted to the General Assembly
the report referred to in paragraph 136.

140. On 18 July 1961, the United Nations Conimis-
sien for Ruanda-Urundi was informed that the Belgian
Government would apply the anmnesty to most of those
whose cases were still unsettled. On 24 July a second
Legislative Ordinance, No. 01/244, camplementary to
that of 31 May 1961, was issued and covered ninety-
seven persons. Of all those whom the Commission had
recommended for amnesty, there were only four whose
crimes the Administering Authority considered too
grave to be covered by this special measure.

141. According to the latest information provided by
the trusteeship administration, the numbers of persons
eventually amnestied are as follows ;30

@ A /4856, Annex IT. .
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sentences but had not yet been reinstated in their civil rights.
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(a) Number of persons amnestied under the Ordinance of

31 May 1961:
Rwande
Higher COUItS o ovvviervenareerasissans 1,385
Police courts ... vveiianneans e eerenene 1,048
Toral (RWANDA) 2,433
Burundi
Higher courts ..ovreerniearieiiiaiianas 7
Police COUMtS +uvverrevrasreroaroarsonns 94
ToTaL (BurunsI) 101
(b) Number of persons recommended for amnesty by
the Special Commission .............. Cererrees 101
(¢) Number of persons not recommended for amnesty
by the Special Commission ........ooooveuoees 32
(d) Number of persons amnestied under Ordinance
No. 01/244 of 24 TJuly 1961 ... ocoiviiiiiennns 97
(¢) Number of persons whom the Administering Au-
thority has refused to ammnesty ............c.ce. 4

142. By a third Legislative Ordinance, No. 01/245
of 24 July 1961, the Administering Authority also ex-
tended the ammesty to all cases in the process of pre-
liminary investigation or pending belore courts, what-
ever the nature of the offence committed, provided that
the (Belgian) Political Amnesty Commission had de-
clared them to be of a political nature. The number of
persons covered by this measure was 562, bringing the
total number of persons amnestied to 3,193.

143. The Administering Authority had put forward
various reasons to explain why it had found difficulty
in giving effect to the amnesty measures requested by
the General Assembly. Its position during the period
from 20 December 1960 to 8 March 1961, which is
described in paragraph 188 of the Interim Report of
the Commission (A/4706), is that the persons con-
cerned were not convicted and sentenced political pris-
oners, but only persons convicted and sentenced under
the ordinary law, and that their release might also lead
to violent reaction on the part of the population, which
might in some cases endanger the lives of the persons
amnestied.

144, When the General Assembly subsequently
adopted resolution 1605 {XV), the Administering Au-
thority immediately announced that it intended to
comply with the resolution and that it accepted the
principle of the amnesty recommended by the General
Assembly, with certain reservations. Later it stated that
the delay in carrying out the recommendation, as finally
embodied in the third Legislative Ordinance of 24 July,
was due both to the difficulties arising from the change
inlt]ne Belgian Government and to certain legal diff-
culties,

145, In any case, as we shall see elsewhere, this
delay led between 1 and 24 July, the date on which
the amnesty was completed, to a certain inconsistency
between operative paragraphs 6 and 9 of resolution
1605 (XV). Operative paragraph 6 provided that the
elections should be held in the month of August 1961,
the actual dates to be fixed, after mutual consultation
between the Administering Authority and the Commis-
sion, in the light of the prevailing circumstances, while
operative paragraph 9 recommended that prisoners
should be released not later than two months before the
national elections.

146. Since the Commission was aware of the im-
portance which the General Assembly attached to the
fulfilment of these conditions, it then agreed to the
Administering Authority’s compromise proposal that

the date of the elections in Rwanda should be 25 Sep-

tember, or exactly two months after the proclamation
of the amnesty.

147. In conclusion, the Commission thinks that,
apart from the delay in carrying out those measures, it
can consider itself satisfied with the third Legislative
Ordinance of 24 July, since it covers almost ail the
prisoners referred to in the recommendations of the
General Assembly.

C. Rescisstox oF Lecrscative OrpeErR No. 2217296
oF 25 Ocrtoper 1960

148. 1In its interim report?! the Commission had
made certain observations regarding Legislative Order
No. 2217296 which the Resident-General had promul-
gated in consequence of the disturbances of November
1959 shortly before the emergency régime was cnded.
This Order was designed to define the trusteeship
powers of the Belgian Administration during the period
which would precede the independence of Rwanda and
Burundi. The Commission had pointed out that the
Order gave the Resident-General and his subordinates
very wide police powers some of which could constitute
a threat to the free exercise of public rights. Under
those powers they could, for example, order persons to
be rentoved, placed under surveillance or interned, and
they could prohibit or suspend meetings, prohibit or
limit travel, and prohibit or suspend publications.

149. In its report, the Commission had cxpressed
the view that the Order should be amended in such a
way as to eliminate everything which could constitute
an interference with or threat to the exercise of public
freedoms.

150. The General Assembly took up that suggestion
in operative paragraph 14 of resolution 1605 (XV'),
in which the Assembly

“Calls upon the Administering Authority to rescind
Legislative Order No. 221/296 of 25 October 1960,
so as to ensure that there is no unwarranted inter-
ference with the exercise of public freedom and that
no persons may be removed or detained without re-
course to due process of law”.

151. During its preliminary discussions with the
representatives of the Administering Authority, the
Commission learned that this Order had been replaced
by Legislative Order No, 01/69 of 4 March 1961, How-
ever, the main provisions, which had been the subject
of the Commission’s comments, had been retained in the
new Order because, as it was explained to the Conunis-
sion, the Administering Authority considered it neces-
sary to keep those powers in reserve for the purpose
of maintaining order in the Territory.

152. Subsequent to an exchange of views, the Com-
mission received a letter, dated 9 July, by which the
Resident-General forwarded to it for comment a draft
order to replace the Order of 4 March. This draft sub-
stantially altered some of the provisions of the earlier
text; it restricted the police powers given to the Resi-
dent-General and his subordinates, limited their appli-
cation to sitnations involving the maintenance of public
order and security and established an appeals procedure
under which a court of law could verify both the formal
and the substantive legality of any measures taken. The
Resident-General added that the Commission would be

© A/4706, paras, 193-195,
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kept informed of all cases in which those powers were
used.

153. Ina letter dated 13 July and during a conversa-
tion held on the same date, the Commission expressed
the view that the amended provisions of the draft order
were not in conformity with the spirit or the letter of
resolution 1605 (XV). The Commission considered
it desirable that the system of ordinary laws and regul-
lations should be restored, and the emergency powers
repealed.

154. Asa result of intensive and prolonged consulta-
tions with the Commission, the Administering Authaority
finally saw its way clear to rescind Legislative Order
No. 01/69 and to replace it by Legislative Qrder Na.
01/255 of 4 August 1961,% in which all the provisions
concerning emergency police powers were omitted. The
Commission considers that this action constituted com-
pliance with the recommendation made by the General
Assembly in operative paragraph 14 of its resolution
1605 (XV).

D. (QUESTION OF THE RETURN OF THE MwaAMI
To RwaANDA

155. General Assembly resolution 1580 (XV) of
20 December 1960 states, snter alia, that the General
Assembly:

“l. Notes with regret that the Administering Au-
thority has arbitrarily suspended the powers of the
Mwami of Ruanda and has not allowed him to return
to Ruanda to resume his duties as Mwami;

“2. Requests the Administering Authority to re-
voke the measures adopted by it to suspend the
powers of the Mwami, and to facilitate his return to
Ruanda to enable him to function as Mwami pending
the ascertainment of the wishes of the people on this
question;

“3. Decides that a referendum should be held
under the supervision of the United Nations Com-
mission for Ruanda-Urundi established under Gen-
eral Assembly resolution 1579 (XV) of 20 December
1960, in order to ascertain the wishes of the people
concerning the institution of the Mwami, and if neces-
sary, the present Mwami of Ruanda;”.

156. Inits resolution 1605 (XV) of 21 April 1961,
the General Assembly reaffirmed its previous resolution
and specified the manner in which the proposed refer-
endum should be conducted.

157. In requesting the Belgian Government to facil-
itate the return of the Mwami and to enable him to
function pending the result of the referendum, the
General Assembly had thus not given the Commission
any particular responsibility except perhaps, within the
general framework of its terms of reference, that of
assisting and advising the Administering Authority in
implementing resolutions 1579 (XV) and 1605 (XV).
The General Assembly had merely decided that the
Commission should supervise the referendum on the
question of the institution of the monarchy and the
person of Kigeli.

158. The Commission accordingly made it clear to
the Belgian Government that the provisions of resolu-
tion 1580 (XV) concerning the return of the Mwami
to Rwanda before the referendum were addressed spe-
cifically to the Administering Authority and that the
latter had to take a decision on the matter,

® Annex XVI.

159. Upon is arrival, the Commission received vari-
ous communications from Mwami Kigeli V concerning
the proposed elections and the establishment of a tran-
sitional government with wide representation, and re-
questing that he be allowed to return immediately to
Rwanda.

160. On 27 June 1961, the Commission, having due
regard to resolutions 1580 (XV) and 1605 (XV), re-
quested the Resident-General to clarify the Belgian
Governiment’s position with regard to the return of the
Mwami to Rwanda.

161. In a letter dated 28 June 1961, the Resident-
General stated that the Mwami had left Rwanda volun-
tarily in, July 1960 and had since taken up residence in
exile, neglecting few opportunities to attack the Ad-
fninistering Authority. He also recalled that resolution
1605 (XV) did not prescribe that any particular posi-
tion should be taken with regard to the Mwami umtil
such time as a referendum had decided the Mwami’s
fate. In the circumstances, the Resident-General con-
cluded, the Belgian Government preferred a continua-
tion of the exile which the Mwami had voluntarily
chosen, and it would be prepared to negotiate the con-
ditions under which he might return only after the
referendum and the elections in Rwanda were concluded.
The Commission immediately forwarded a copy of this
reply to the Mswami in a letter dated 29 June 1961,

162. It thus appeared quite obvious that the Ad-
ministering Authority, although not declaring itself
opposed to the return of the Mwami as a private indi-
vidual, did not intend to encourage his return in the
prevailing political circumstances. Comumenting on the
Resident-General’s letter of 28 June, the Mwami, in a
further letter to the Commission, dated 6 July 1961,
stated : “The Resident-General formally and explicitly
reafirms that I am in exile, not in response to the
wishes of the Administering Authority, but of my own
accord. ] am glad to note that. Being master of my own
exile, I shall terminate it whenever it so pleases me,”33

163. Subsequently, direct contacts tock place at Dar
es Salaam between the representatives of the Belgian
Government and the Mwami. It appears that the Belgian
Government led the Mwami to understand that he could
return as an ordinary citizen, but that he could not then
expect any special measures of protection to be afforded
him by the Administering Authority.

164. Throughout the period preceding the elections,
the Commission received many appeals for the return
of the Mwami and many requests that the Commission
should facilitate his return. To all those requests, the
Commission replied that the General Assembly of the
United Nations had expressed its views on the subject
in its resolution 1580 (XV) and that the matter was
now in the hands of the Administering Authority and
of the Mwami himself. The Commission could only note
what occurred and report on it to the General Assembly
in due course,

B Annex XVII:

(1) Letter of 8 June 1961 from the Mwami to the Chairman
of the Commission, received on 17 June 1961,

(2) Letter of 27 June 1961 from the Chairman of the Com-
mission to the Resident-General of Ruanda-Urundi.

(3 Letter of 28 June 1961 from the Resident-General to the
Chairman of the Commission,

(4) Letter of 29 June 1961 from the Chairman of the Com-
mission to the Mwami of Rwanda, Kigeli V.

(5) Letter of 6 July 1961 from the Mwami to the Chairman
of the Commission.
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165. However, in private talks with representatives
of the Administering Authority, members of the Com-
mission drew their attention to the importance of this
question for the monarchist parties. It was the view of
those parties that the Mwami's return had been regarded
by the General Assembly as a prerequisite for the satis-
factory conduct of the referendum and that the Adminis-
tering Authority’s continued prevention of the Mwami'’s
return to the Territory constituted a flagrant violation
of the provisions of resolution 1580 (XV). According
to them, the inhabitants even failed to understand how
the idea of having the Mwaini’s fate depend on a popu-
lar referendum had come to he accepted, since that idea
was incompatible with the customary traditions of the
country. Nevertheless, that decision having been taken,
they considered it inconceivable that the referendum
should be conducted under the illegal power of the
PARMEHUTU and under the new republican flag,
They therefore felt that the referendum should be pre-
pared for and held in an atmosphere of strict impar-
tiality and equilibrium, which only the prior return of
the Mwami cotld achieve and guarantee. The United
Nations Commissioner at Kigali explained to the con-
ference of political parties what, in his view, had been
the reasons which had led the General Assembly to take
the measures set forth in resolution 1580 (XV), He
pointed out that those measures had been dictated
primarily by a desire to bring about a return to normal
conditions and, as it were, to restore legality to the
executive power until such time as the inhabitants ex-
pressed their views on the subject.3

166. In the course of all these talks, whether at
Brussels, Usumbura or Kigali, the Administering Au-
thority made it clear to the Commission that it did not
wish the Mwami to return to the Territory, as it wanted
law and order to be maintained. It did, however, give
an assurance that the Mwami’s supporters could cam-
paign for him in complete freedom. The suggestion
was even made that the Mwami’s voice might be heard
over the radio and that he might be given access to
other information media, but as the Administration had
decided to prohibit political broadcasts, this suggestion
was not acted on.

167. On 21 September 1961, the Prime Minister of
Tanganyika forwarded to the Commission a message
from the Mwami requesting a landing permit for a
United Kingdom aircraft which he had chartered. The
Commission forwarded this message to the Resident-
General, who gave a negative reply. This reply was for-
warded the same day to the Mwami at his postal
address at Dar es Salaam, Tanganyika 3%

168, On 23 September 1961, two days before the
referendum, the Mwami returned to Rwanda and, on
the night of 23-24 September, got in touch with the
United Nations Commissioner at Kigali, He showed
the Commissioner the text of an appeal which he wished
to make to the inhabitants and which he proposed to
asle the Special Resident to have disseminated through-
out the country and broadcast by radio.®®

160. Shortly afterwards, the United Nations Com-
missioner at Kigali, having been informed by the leaders
of UNAR that the Mwami had been arrested, called
upon the Resident. He informed the Resident of his
conversation with the Mwami. The Resident stated that
he could not grant the request for a broadcast in view

BAnnex XV.

*® Annex XVII, section 7.
% Annex XVIII.

of the disturbance which an appeal by the Mwami might
cause, particularly after the closing of the electoral
campaign. He added that, for the same reason, the
printed text of the appeal had been seized by the au-
thorities, The Commissioner drew the Resident’s atten-
tion to the provisions of General Assembly resolution
1580 (XV) and to the exclusive responsibility which
those provisions conferred on the Administering Author-
ity. He pointed out that the Administering Autharity
was already well aware of the General Assembly’s
views on the subject and of the Commission’s strictly
limited terms of reference, particularly with regard to
the implementation of resolution 1580 (XV). The Com-
mission could therefore only take note of any decision
by the Administration in the matter and report thereon
to the General Assembly, to which the Belgian Govern-~
ment would in due course and on its own responsibility
give such explanations as might be required. It never-
theless recalled that since the Administering Authority
had previously assured the Commission that during the
electoral period it would allow the Mwami's supporters
complete freedom to campaign for him, the General
Assemnbly might regard as very serious the fact that he
had been arrested and precluded from making his
broadcast appeal.

170. In response to the Commission’s request for
information, the Belgian Administration explained that,
in order to ensure the Mwami’s protection and safety,
it had placed him under house-arrest at the Usumbura
military camp pending his departure for Tanganyika.
’lfghéel Mwami returned to Dar es Salaam on 2 October

E. QUESTION OF RWANDA REFUGEES

171, The question of the Rwanda refugees was the
subject of operative paragraph 3 of resolution 1579
(XV), which stated that the General Assembly :

“Considers that the expeditious return and rehabi-
litation of thousands of victims of recent disturbances
in Ruanda who were compelled to take refuge away
from the homes in Ruanda or abroad will assist the
progress of reconciliation, and urges the Administer-
ing Authority and the local authorities concerned to
adopt all possible means to that end ;”.

172. Tt was the General Assembly’s hope that the
return of.t‘hose persons would, among other things,
enable political workers and leaders who were in exile

“to resume normal, democratic political activity before
the elections™,

173.  The essence of that paragraph is reaffirmed in
resolution 1605 (XV), and more particularly in opera-
tive paragraph 5, in which the General Assembly de-
clares that it is clearly the obligation and the responsi-
bility of the Administering Authority to create the
necessary conditions and atmosphere” for the proper
conduct of the national elections.

174. The Commission attacked this question vigor-
ously. By frequent approaches to the authorities and
the opposition parties, which had gone so far as to
announce that they would not take part in the elections
unless .th_e refugees were reinstated to the last man, the
Commission managed to convince both sides that co~
operation was necessary if a start was to be made on
solving this problem, which was not merely political
but also humanitarian and social. The Administering
Authority had replied to the requests made to it for
information Dby stressing the fact that generally speaking



Addendnm to agenda item 49 19

it had placed no restriction on the return of the refugees
and that many of them had already returned home.
Others feared to do so, however, for various personal
reasons.

175. According to the information gathered from
the Belgian Administration, the United Nations ob-
servers and the political leaders, it appears that despite
the difficulties the return of the refugees presented in
the prevailing circumstances, a certain number of refu-
gees have returned to the Territory and resettled in
their native districts. Nevertheless, a large number of
them are still abroad, particularly in the Congo (mainly
in Kivu), Uganda and Tanganyika.

176.  The return of these refugees, and the resettle-
ment in their native districts of all those wlho left their
homes but are still in the Territory, present obvious
difficulties.

177. In the first place, it is difficult to establish the
number of persons concerned. The disturbances and
fires which caused them to leave their homes began in
November 1959 and continued sporadically until Octo-
ber 1900. In the first months, most of the persoas whose
homes were destroyed or who left their homes taok
refuge in other regions of the State or in reception
centres such as those in Nyamata, in Kigali district,
and Bwiriri, in Kibungu district, By June 1961 the
great majority of those refugees, including all those in
the Nyamata centre, had been reintegrated or had re-
settled, mainly in the eastern part of the State.

178. Among those who took refuge outside the
State, the largest number are now in the Congo, in
Kivu province—especially those who left during the
last incidents of June-October 1960—and in Uganda.
It is, however, very difficult to obtain exact figures. On
the one hand, this expatriation movement is combined
with a traditional migration movement, which takes the
inhabitants of a relatively poor State to more fertile
laud or to urban centres, and with a considerable sea-
sonal movement of workers seeking employment. It is
probable, on the other hand, that some of those who left
their homes for fear of possible violence have settled
wherever their flight happened to lead them and, not
intending to return to Rwanda, do not wish to make
their presence known. Moreover, African respect for
hospitality forbids a person who has received a member
of his clan as a refugee in his home to mention the fact
to the Administration. Such cases are most frequent in
Usumbura, where the only persons whose presence has
been brought to the attention of the Administration are
refugees requesting work permits,

179, TIn view of the assurances given by the Ad-
ministering Authority that the return of the refugees
was sul:ject to no restriction on its part, the Commission
endeavoured to examine every aspect of the problem. It
must frst be acknowledged that, after the disturbances
in Kivu in january 1961, a fairly large number returned
without apparent difficulty. As for the rest, the major
obstacles in the way of their return are: (¢) the pros-
pect of insecurity in regard to their person and property,
and the fear of Hossible reprisals, all of which is accentu-
ated by the biased propaganda of certain political parties ;
(b) the fact that many of them have lost the guuds aud
chattels they left vehind and that their land has been
occupied by others, (¢) difficulties of transport, cur-
rency exchange and removal of helongings, the expart
of which from the Cango would be forbidden by the
Congolese authorities.

180. The Commission gave its attention to those
problems in full collaboration with the Belgian authori-
ties. The aim was to facilitate the return of the largest
possible number of those who expressed the wish to
return in order to participate in the elections and the
referendum. The Administration had decided from the
outset that, in view of the tension which the approaching
elections and the return of amnestied persons had pro-
duced in certain areas, each request should be examined
in the light of the individual circumstarces and with due
regard to the atmosphere prevailing in the refugee’s
home commune. The task was to be carried out by joint
commissions of representatives of opposiug political
parties, which would negotiate with the local authorities
with a view to seeing that the refugees were given the
assurance that they could resettle in their homes without
fear of reprisals. This procedure, however, provided
some burgomasters and communal councillors with an
opportunity to place obstacles in the way of the return
of political adversaries to their native communes.

181, At the same time, the period of one month's
residence in a commune which had been fixed as one
of the conditions for registration on the electoral rolls
was reduced for the benefit of refugees coming from
abroad first to fifteen days and then to three days, s0
that the refugees were finally able to register in the
commune where they happened to be, and were not
obliged to resettle in the commune where they had
formerly resided. Registration was even prolonged be-
yond 21 September for the benefit of persons who, hav-
ing presented themselves at the registration office that
day, had not been able to register. Another measure
that was adopted in order to help the refugees from
abroad to vote was the opening of the frontiers on 23
September to all those in possession of electoral cards.

182, At the beginning of August, a joint commission
composed of representatives of opposing parties under
the chairmanship of a sub-prefect was installed on the
Kivu frontier, near the town of Bukavu, where the
great majority of the refugees are living. This commis~
sion worked closely with a committee representing the
refugees in Bukavu.

183. Nevertheless the problem of the return of the
refugees from abroad was seriously complicated by the
deterioration in the sitnation which has occurred in
several districts since the beginning of August. As the
Commission will relate in a later chapter, serious dis-
turbauces took place in several regions of the country,
including the Districts of Nyanza, Astrida, Gitarama
and Kibungu aud some communes in Kigali and Kibuye,
As a result of the incidents there, tens of thousands of
new disaster victims and refugees had to leave their
homes and seek refuge in the missions and administra-
tive centres or in other communities, A number of these
new refugees went to Kivu and the frontier Districts
of Burundi.

184, In most of the districts the joint commissions
composed of representatives of the opposing parties
were established for the purpose of promoting reconcili-
ation and for negotiating the return of the refugees.®?

185. On the whole, the Commission considers that,
despite all the helpful arrangenients made to that end
by the Admrnistering-Authority, often in very close
consultation with the Confdissivr throughh both the
Comimissioners and the observers, the achievement of

# See chapter V on the devefopment of the situvation in the
Territory after the clections.
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the General Assembly’s objectives was hampered by the
political conditions and atmosphere of insecurity which
surrounded the displaced persons, particularly as the
disturbances that occurred affected the very Districts
where the problem was most acute, namely the Districts
where there were large concentrations of members of
UNAR and of Batutsi.

186. It is no more than just to recognize that the
Administering Authority not only closely followed all
the Commission’s suggestions but also took some useful
action on its own initiative to help the refugees to go to
the polls—as regards both displaced persons within the
Territory and refugees who, for one reason or another,
had been unable to return to the State, As will be seen
elsewhere, arrangements were even made at the last
moment for refugees who were living in the missions
and administrative centres to be escorted to the voting
booths, by the police where necessary, to protect them
from any possible attempts at intinmidation,

187. Other exceptional measures were taken by the
Administration, on the Commission’s recommendations,
to ensure that almost all the refugees, even those out-
side the Territory, voted: all those who had crossed the
frontier to register three days before the elections and
had gone back were authorized to return on the day of
the elections to present themselves at the polls. Some
representatives of the opposition parties did indeed
maintain that a considerable number of refugees—
hundreds of thousands, according to them—had been
prevented from registering and consequently deprived
of their right to vote.

188. While the Commission considers that figures
of that magnitude are clearly exaggerated, it thinks that
if the opposition parties had been able to organize them-
selves—despite the real difficulties—they would have
drawn the maximum advantage from the exceptional
legal provisions that were made for that purpose, in
order to enforce respect for the recognized right of all
the refugees to vote.

189. The disturbances which occurred in August
and September and the impressive exodus of new refu-
gees which immediately resulted, causing the displace-
ment of tens of thousands of persons in the five Districta
of Astrida, Kigali, Gitarama, Kibuye and Kibungu, did
in fact represent a deterioration in the situation there
in comparison with that which had prevailed in spring
of the same year. The biased propaganda of the parties
had its effect, too, for it helped to increase the un-
favourable psychological effect on the hesitant refugees.
The stream of new refugees out of the Territory was
not calculated to encourage the earlier refugees to re-
turn, not to mention the fact that the fate of those who
tried to return to their native communes was often far
from enviable. Tt would therefore not be incorrect to
say that, even within the perfectly satisfactory legal
framework which was set up to ensure the civil and
political rights of the refugees and victims of disturb-
ances, in actual fact a substantial number were de-
prived of the material possibility of exercising them.

190. The fate of those refugees constituted a drama
the poignancy of which often seemed to-escape the

——politicians in their electoral fever. To this great mass

of vietims, most of which were old people, women and
children expelled from their homes, often deprived of
any means of subsistence and even food, living in per-
petual fear and believing that they had lost everything,
the immediate solution of their own personal problems

was naturally of paramount importance. They were
generally in a state of despair and resignation which
left them but one desire: to end their tribulations and
to regain their former peace and security as soon as
possible, whatever the cost. The political leaders spared
no effort to exploit this human drama, each to his own
advantage, either throwing the responsibility for the
misfortunes on each other or trying to convert the
refugees to their own political line by means of proniises,
false rumours threats and other anti-democratic means,
In the circumstances, it can hardly be said that the
general atmosphere was propitious for enabling these
people of the hills to familiarize themselves with the
essential problems of their country and the programmes
of the existing parties. In any event, for the refugees
and victims of disturbances described above, the atmos-
phere was far from being that atmosphere of peace
and harmony which the General Assembly had en-
visaged and which was to have enabled thein to resume
normal democratic activity before the elections.

F. CoNDITIONS AFFECTING THE CONDUCT OF THE
POPULAR CONSULTATIONS

(1) General

191. In the fourth preambular paragraph of resolu-
tion 1579 (XV) the General Assembly had expressed
the hope that “the elections, which will furnish the basis
for the Territory’s independence, are held in proper
conditions so that their results are completely free of
doubt or dispute”. Specifying some of these conditions,
it had reconunended, in operative paragraph 9 (a) of
the operative part of this resolution, that the elections
should be held “on the basis of direct, universal adult
suffrage” and that the system of balloting should be
such as to “ensure complete secrecy”.

192, This formula is reproduced in part in operative
paragraph 6 of General Assembly resolution 1605
(XV), which reads:

“6. Decides that the referendum on the question
of the Mwami, contemplated in resolution 1580
(XV), and the legislative elections in Ruanda-Urundi
should be held . . . on the basis of direct universal

bh

adult suffrage . . .”.

193, According to operative paragraph 8 of the
same resolution, the Commission was to “assist and
advise the Administering Authority in the full and
proper implementation of resolution 1579 (XV) and
the present resolution”. The Commission’s task in this
respect, then, was to try to persuadé the Administer~
ing Authority to arrange popular consultations in full
conformity with the recommendations of the General
Assembly referred to above.

194, In addition, under operative paragraphs 7 and
9 (a) of resolution 1579 (XV), the Commission was
required, with the same purpose in view, fo supervise
not only the conduct of the elections and the refer-
endum but also, according to the text, “the prepara-
tory measures preceding them”. In the light of the
latter provision the Commission considered that it was
its right and its duty to-make such syggestions to the
Administering Authority as might appear necessary

during the drafting or amendment of the electoral laws.

195. In the course of its stay at Brussels from 31
May to 7 June 1961, the Commdssion noted that the
electoral laws then in force—Legislative Order No.
02/16 and Ordinance No. 02/17 of 15 January 1961

/
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for Rwanda; Legislative Order No. 02/18 and Ordi-
nance No. 02/19 of the same date for Burundi®®—did
not satisfy the General Assembly’s principal recom-
mendations. These laws in fact excluded women from
the electorate and, in the case of illiterates, maintained
the system of scribes, which was criticized during the
General Assembly’s debate as being contrary to the
principle of the secrecy of the ballot®® Nor, lastly, did
they contain certain guarantees which the Commission
considered important if the elections were to be free
and fair, as prescribed by the General Assembly resolu-
tions. The Commission, as it had already suggested in
an interim report, had therefore advised the Admin-
istering Authority to undertake a full and detailed re-
examination of the electoral laws, indicating what, in
its opinion, should be the general nature of the changes
that might be made,

196. In this matter the Commission followed a
general policy in keeping with its conception of the
whole task of supervision. It considered that neither
its immediate and material means nor the nature and
limits of its responsibility permitted it to ensure the
effective supervision required of it by the General
Assembly unless that supervision could be based on a
comprehensive system of joint control by the opposing
parties in accordance with appropriate legislation offer-
ing the elector all the necessary guarantees, including
those specified in the General Assembly’s resolutioss.

197.  Following this general policy, it attached par-
ticular importance to the achievement of the following
objectives:

(a) Ensuring the effective and constant participa-
tion of all political parties in all phases and aspects of
the electoral proceedings, by affording them opportuni-
ties for joint control over these proceedings, from the
registration of the electors and the organization of
polling stations up to the counting of the votes, and in
any other matters where such control might be neces-
sary;

(6) Ensuring, by every available means, respect for
civil and political rights and the exercise of the public
and democratic freedoms of the population (the right of
assembly and association, freedom of movement and
expression) to the full extent compatible with public
order, taking care at the same time that the require-
ments of the maintenance of public order should in no
circumstances be used as a pretext for the arbitrary
curtailment of the rights of certain political groups or to
facilitate the activities of some individuals at the ex-
pense of others;

(¢) Ensuring the most favourable conditions for the
exercise of the civil and political rights of the whole
population—both men and women—to get ready for
the elections, present themselves at polling stations and
offer themselves as candidates for election, by giving
particular attention to special problems such as those
of refugees and disaster victims, as well as persons
granted a political amensty, making certain that no

®Texts reproduced in extenso in A/4706, Add.l, annexes
XXX-XXXIII,

®The “system of scribes” mentioned in the Interim Report
of the Commission (A/4706, para. 210), is necessitated by the
fact that the elector, in order to vote, must at least be able to
read: he has to check the name of the candidate he has chosen
oun a ballot paper bearing a number of names. In order that
illiterate persons may vote, they are permitted to have the as-
sistance, in the polling-booth, of a person of their choice who
is able to read. This system was applied during the communal
elections in Ruanda-Urundi.

citizen should be hindered by others in the exercise of
his rights, either de facto or de jure, more especially by
measures of violence, intimidation or in any other way;

(d) Preventing any possibility of fraud, multiple
voting and other such abuses, and providing all the
hecessary guarantees to that end, in particular by giving

close and careful attention to-reasondbleé requests—by- - -

the opposing parties;

(e) Finally, and above all, ensuring the absolute
secrecy of the ballot both in law and in practice.

198, The process of revising the electoral laws,
which the Commission hoped might be carried out along
the lines indicated above, entailed a great deal of work
during a relatively short period of time. The preliminary
draft of the new electoral legislation was communicated
to the Commission on 6 July. It was followed by re-
vised drafts for Burundi and Rwanda. Many discussions
took place between the Commissioners or members of
the Secretariat deputed by the Commission and various
representatives of the Administering Authority, and
written observations were sent to the Administration on
20 and 29 July, on 3, 4, 12, 17 and 23 August and on
3 and 6 September 1961.

199. TFurthermore, the Administering Authority
considered it advisable to consult the principal parties
on various aspects of the electoral legislation, and it
sought to secure a general agreement, or at least the
assent of the parties it considered to be representative
of the majority. In the case of Burundi, meetings were
held for that purpose between the Belgian authorities
and representatives of the PDC, PDR, UPD and
UPROMA parties at Kitega on 18, 20, 22 and 31 July
and 8 August, and at Ngozi on 21 August. In the case
of Rwanda, similar meetings between the Belgian
authorities and representatives of APROSOMA,
APROSOMA-RWANDA-UNION, PARMEHUTU,
RADER, UNAR and various other parties were held
at Kigali on 20, 21, 22, 23 and 26 June and 26 July.
The Commission pointed out that under the terms of
resolution 1605 (XV), the Belgian Government was
“alone responsible for the administration of the Trust
Territory” and in particular for the organization of the
elections. However, in order to speed up the process
of revision, and to help create the harmonious atmos-
phere desired by the General Assembly, the Commis-
sion agreed to lend its good offices, and the Commis-
sioners took part in most of these meetings.

200, During these various consultations, the Com-
mission, acting in accordance with the spirit of the
General Assembly’s resolutions, not only tried to ensure
that the electoral laws fullilled the conditions specified
in those resolutions, but also suggested other guarantees
to satisfy the General Assembly’s wish that the results
of the election should be “completely free of doubt”.
The most important of the guarantees were: (a) the
establishment of mixed commissions consisting of burgo-
masters and representatives of the political parties in
each commune for the purpose of registering electors;
(b) the placing at each polling station of assessors ap-
pointed by the candidates; (¢) the granting to party
“delegates” of the right to be present at the registration
and electoral proceedings; (d) the use of indelible ink;
and (e) the limitation of the period for voting and
counting the votes to a single day in each State. A
detailed description of the methods followed in the
electoral proceedings will be found in chapter IV below.

201. The Commission also tried to ensure that the
electoral laws for Burundi and Rwanda contained as
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many common provisions as possible. In fact, although
a considerable number of regulations are identical for
the two States, divergencies were accentuated in the
course of the revision and proved to be of some magni-
tude in the final texts. Some of these divergencies were
no doubt inevitable in so far as they were the outcome
of factual circuslances peculiar to one or other State
(for example, the problem of voting by refugees, which
arose in Rwanda anly). It is the Commission’s impres-
sion, however, that other divergencies are to some
extent the result of the objections raised by certain
parties,

202. Since there was some delay in embarking on
the process of revision and since the work was pro-
longed through disagreements between the political
parties in Burundi, the basic electoral laws were pub-
lished at a late stage and had subsequently to be supple-
mented or amended. The various enactments which
were applied during the popular consultations are as
follows:

For Burundi

Legislative Order No. 02/249 of 1 August 1961 con-
cerning registration, supplemented by Legislative Order
No. 02/285 of 25 August 1961

Legislative Order No. 02/269 of 17 August 1961 con-
cerning the elections, supplemented by ILegislative
Orders No. 02/286 of 25 August 1961 and No. 02/299
of 12 September 1961;

Ordinance No. 02/270 of 17 August 1961 concerning
the elections, supplemented by Orders No. 02/296 of
8 September 1961 and No. 02/298 of 9 September 1961 ;

Ordinance No. 02/301 of 13 September 1961 con-
cerning additional measures.

For Rwanda

Legislative Order No. 02/250 of 1 August 1961 con-
cerning the registration of electors, supplemented by
Legislative Orders No. 02/282 of 25 August 1961 and
No., 02/204 of 8 September 1961 ;

Legislative Order No, 02/262 of 8 August 1961 con-
cerning the elections, supplemented by Legislative Or-
ders No. 02/283 of 25 August 1961 and No, 02/295 of
8 September 1961 ;

Ordinance No. 02/263 of 8 August 1961 concerning
the elections, supplemented by Orders No. 02/284 of
25 August 1961 and No, 02/297 of 9 September 1961 ;

Legislative Order No. 02/264 of 8 August 1961 con-
cerning the referendum on the question of the Mwami
of Rwanda;

Legislative Order No. 02/300 of 13 September 1961
concerning additional measures.

The consoclidated texts of these enactments for Urundi
and Rwanda are annexed to the present reportA9

2(_)3.‘ In add_ition, various administrative instructions
clarifying certain legislative provisions were published.

(2) Umwiversal adult suffrage

204, In deciding that the popular consultations
should take place on the basis of universal suffrage, the
General Assembly intended to initiate the participation
of women in the public life of Ruanda-Urundi. The
communal elections in the two countries had taken place
on the basis of a suffrage restricted to men, and the

9 See annexes XIX and XX,

legislation enacted in January 1961 likewise excluded
women from the suffrage.

205. During its preliminary discussions with the
Belgian authorities, the Commission had been informed
that it was thought that there would not be much oppo-
sition in the Territory, in principle to the participation
of women in the elections, but that there )VOLlld he
problems of a practical kind, owing to the difficulty of
registering the women within a fairly short period of
time.

206. In fact, during the consultations with the poli-
tical parties of Rwanda all the representatives agreed
that women should be given the vote and no dithculty
arose thercafter.

207. TIn Burundi, the political parties were also in
agreement in principle, but the representatives of the
Front commun considered that Murundi women were
not yet sufficiently advanced to vote and that accordingly
it would be preferable to postpone their participation
i political life. This opinion was held principally by
members of the Front commun parties, whereas UP-
RONA had from the outset insisted on the participation
of women and had even included this principle in its
electoral campaign programme. Another argument was
the physical impassibility of registering all the women
during the very short interval before the date of the
elections. This argument was put forward by a group
which would have preferred to limit the suffrage, at
least for these first legislative elections—a group which
included both Administration officials and political rep-
resentatives.

208. The technical problem affected both Rwanda
and Burundi, However, since voting was not compul-
sory, a complete registration did not seem essential.
All that was necessary was to devise a method accept-
able to all parties for checking the identity of persons
presenting themselves for registration as electors. The
fact that women often possessed no proof of identity
ceased to be an obstacle as soon as it was decided that
registration should be carried out in the commune by
a mixed commission consisting of representatives of the
opposing parties. Under the procedure adopted, each
member of the registration commission was entitled to
question the eligibility of persons presenting themselves,
and as the communes covered a relatively small area
and the majority of the inhabitants know each other,
it was not difficult to obtain adequate proof. Moreover,
a copy of the roll was deposited or posted up in the
commune office, as prescribed in the electoral regula-
tions, so that anyone wishing to lodge an appeal could
do so.

205. Tt was the Commission’s hope that it would
be possible for the great majority of adults to register
before the elections. That hope was not disappointed,
and the participation of women in the popular consulta-
tions was at least as great as, if not greater than, that
of men in many Districts.

(3) Direct suffrage

210. Inresolutions 1579 (XV), operative paragraph
9 (a), and 1605 (XV), operative paragraph 6, the
General Assembly had recommended that the elections
should be not only by universal but also by “direct”
adult suffrage. This implies that the General Assembly
favoured a system of voting in which the voter chooses
his representative or representatives directly, without
any intermediate stages.
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211, The electoral legislation in force at the time
the Commission arrived in the Territory provided for
two different systems of voting: in Rwanda there was
a proportional system in which each voter voted for
three candidates, while in Burundi there was a system
that combined voting for a single candidate with voting
by list of candidates, in which each party or association
of parties was allowed to put up more than one candi-
date for each seat to be filled, an arrangement which
also made it possible for votes to be transferred from
one candidate to another,

212, These systems had two drawbacks. First, they
required votes to be cast in writing—which, in view of
the fact that a large proportion of the voters was illiter-
ate, did not ensure a secret ballot. Secondly, they seemed
to be open to objection as inconsistent with the type of
suffrage asked for by the General Assembly.

213. In Rwanda very little difficulty arose in revis-
ing the electoral legislation in order to provide a system
more acceptable to the Commission. Having decided
that voting would be by colours assigned to the various
parties, the political leaders accepted the logical conse-
quence, ie., a system of proportional representation,
such as had already been followed in the communal
elections, based on voting for the list of a party or
association of parties.

214. In Burundi, however, agreement on. a system of
voting was not reached without difficulty. From the
beginning of the consultations on this subject, differ-
ences of opinion arose between the parties. UPRONA
wanted the voting based on lists of parties—in effect
a system of simple proportional voting, as in Rwanda—
while the Front commun parties insisted on keeping
the old hybrid system, a combination of the one-candi-
date and proportional-representation systems. They ar-
gued that the great majority of voters were not very
familiar with the parties and their programmes, and
would therefore vote for candidates on the basis of indi-
vidual qualifications. However, the proportional system
would apply at the stage of counting and tabulating the
votes. According to UPRONA, such a method would
have worked in favour of the Front commun parties by
depriving UPRONA of effective means of propaganda,
while enabling the Front commun parties, by transfers
of votes from one candidate to another, to combine
their efforts and obtain a maximum of votes.

215. In spite of the protests of UPRONA, which
even considered boycotting the elections, and of the
Commission’s reservations,** it was the system sup-
ported by the Front commun parties which prevailed,

after long negotiations, and which is provided for in
Legislative Order No. 02/269 of 17 August 1961.

216. According to this method, individuals were to
present themselves as candidates on lists sponsored by
parties or associations. However, the voter would be
able to vote for only one individual to fill the single seat
in each of the sixty-four circonscriptions. So far, the
voting would proceed according to the one-candidate
method ; but in the returning operations, after the num-
ber of votes received by each candidate had been
counted, the votes of all the candidates on the same
list would be added together and the list obtaining the
most votes (which may be called the “majority list”)
would be noted. The seat to be filled would then be
given to the candidate of the majority list who had
obtained the most votes on that list.

“ See para. 220, below.

217. The Commission expressed its misgivings con-
cerning this procedure in observations transmitted to
the Belgian Administration on 17 August 1961. It noted
that a combination of one-candidate voting and list
voting of this kind was liable to produce unfair results,
Since the voters could vote for only one candidate, the
normal thing would have been for the candidate receiv-
ing the most votes in the whole circonscription to be
given the vacant seat; adding together votes by lists
and giving the seat to the “majority” candidate of the
“majority” list might result in the seat’s being taken
away from a candidate who had received the most
votes in the circonscription and given to another candi-
date who had received fewer votes. In the Commission’s
view, that method amounted to a kind of two-stage
system of election that was inconsistent with the letter
and spirit of resolutions 1579 (XV) and 1605 (XV),
which referred to direct, universal adult suffrage.

218. 1In their discussions with the Commission, the
representatives of the Administering Authority, while
conceding that the method proposed might lead to
anomalies, argued that it was the only system likely to
be accepted by the various parties. The representatives
of the Administration maintained that if any other
system were adopted certain parties might refuse to
participate in the elections, and might even paralyze the
administrative machinery, which was largely in the
hands of followers of the Front commun.

219. Nevertheless, the Commission asked the Ad-
ministration to reconvene the representatives of the
parties with a view to arriving at a general agreement
on a method of voting that would be more in keeping
with the General Assembly’s resolutions. Such a meet-
ing was held at Ngozi on 21 August 1961, but the
representatives of the Administering Authority and the
Commission failed to bring about amy change in the
positions of the parties.

220. The Order promulgated on 17 August there-
fore remained unchanged in spite of the Commission’s
express reservations.??

221. In the results of the elections it is interesting
to note that only in four circonscriptions did the adop-
tion of this balloting system result in the election of a
candidate who had not received the most votes in the
circonscription. In two cases the method operated in
favour of UPRONA and in the two other cases in
favour of a Front commun party.

(4) Secrecy of the ballot

222. 1In resolution 1579 (XV), operative paragraph
9 (a), the General Assembly had asked the Commission
to supervise, inter alio, the organization of a system of
balloting which would ensure complete secrecy.

223. As the Commission has already explained in
its interim report,3 the system used in Ruanda-Urundi
for th