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PLIGHT OF,SURVIVORS.OF NAZI CONCENTRATION CAMPS

'Fifth“pfégress report by thé’SecrétaryéGeneral

. The Seéretary Genersl has the honour to submit for the information of the
Economic and Social Council a progrevs report on the steps which have been taken,
since the publlcatlon of the last progress report (E/2378, 10 March 1953), to

. implement Council’ resolutlon 386 (XIII) on the plight of survivors of so-called

scientific ezperlments in Nazi concentratlon cCamps .
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I. Backgrodnd information

1. In resolution 305 (XI) of l#»July 1950, the Economic and Social fcuncil “took
“note of theirepbrt of the fourth session of the Commission on the Status cf Wiomen,
~ referring to fhe fate of-survivors of gdhcentration camps who, under~the'Nazi

regime, had béén the victims of so- caTled scientific experiuents, and requested
. the Secretary-General to consider means for alleviating the plight of such v1ct1ms

and to inform the Council of the action taken. ' o
vv2. In accordance with resolution )OS (XI) the Secretary-General submitted a

first progress report (E/1915) vhlch contalned 1n+er alia an. account of the
- number; whereabouts-and condit;on of‘the victims and of their position under

Germah‘legislatibn, After considering this report, ihe Coﬁncil adopted

resolﬁfion 353 (XII) of 19 Marck 1951 in which it éppealéd to' the competent

German authorities to make the fullest poss1b1e reparat*on “to the victims.

3. In his second progreSS report E/2087) ‘the Secretarv General cave an accodnt

of the law on 1ndemn1f1catlon in force in the Federal Republlc ‘of Germany and .

informed the Council that the Pederal Govermment had dec1ded, on 26 July 1951, to

_grant practical assistance,'under certain conditions, to such survivors of

so-called scientific experimenté'aéQWéré-ineiiéibie for reparation under the

-Eompensationllaws in force in tﬁe gggggz of thé Federal Republic. This decision

read as follows:. |

"In consideration of the moral duty incumbent upon 1it, the Federal
Government is rrepared, in spe01al cases of need, to afford practical
assistance also to such surviving victims of experiments on human beings
nov living: ubroad and persecuted on grounds of race, religion, opinions
or political convictions, as are ineligible for reparation’ under the
compensation laws in force in the Iinder of the Federal Republic,

whether because they lack residential qualifications or because the time-
limit for submisgion of applications has expired. :

Victims of experiments on humén beings who are ineligible for
- reparation on other grounds shall not be denied assistance if their
health has been permanently 1mpa1red through gross disregard of human
rlghts. - .
L, In resolution 386 (XIII) of 15 September 1951, the Council welcomed the
decision taken by the Federal Government of Germany, and requested the Secretary- .

General: (a) to malke available tb the Federal Government information conceruning
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the. persons vho claimed to have been the victims of so-called 501entific -
experlments in Nazi concentration camps, (b) to inform the Federal Government
that, in the view of the" Counc1l, the investigatlon and certlflcatlon of"
individual claims agalnst that- Gowernment vas & matter of primary responsrbi1ity
for that Government; and (c) to invite the Federel Govermment to inform him

of the .action taken with regard to the various aspects of. the problem. ‘ }
5.  The thlru»(E/22)9) and. fourth (E/2378)_progress.reports of the_SecretaryQ ,
General contained, inter alia, information on the(nunber of cleims transmitted

to the Federal Government by the Secretary-General and on the action taken by
the'Federel Government' ‘As of 31 January 1953, the Secretary—General had
transmltted h68 claims to the Fe&eral Government. As-of 1 September 1952 the

* Federal Government, acting in accordlnce w1th 1ts de0151on of 26 July 1951, had
examined 156 cases; it had granted assistance to 108 applicants, vhile 48 claims

had been reJected

II. Information transmitted by the Secretary-General to. the Government
of the Federal Republlc of Germany B

6. As requested in operative paragraph 8(a) of Council. resolutlon 586 (XIII)

the Secretary-General continued to collect materlal on 1ndiv1dual cases and,

since 31 January 195% has transmltted to the Federal Government 1nformation
concerning o9 apnlicants Altogether, as of 1 February 1958 the. Secretary-General
" has transmltted 537 claims to the Federal Government. . In addltlon, the
Secretary-General has furnlshed the Federal Governnent with supplementary data
concernlng a number of claims previously transmltted to that government.

T. It should be noted that claimants have also submltted their requests '

directly. to the Federal Government of Germany

'III Action taken by the Government of the Federal Republic of Germany

8. In accordance with operative paragraph_8(c) of Council resolutlon 386 (XIII)
the Secretary-General requested the Governnent‘of the Federal Republic of Germany :
to inform h1m of the actlon taken to allev1ate the pllght of survivors of so-called
" scientific expe ~iments ‘in Nazi concentration camps

9. On 1k October 1953, the Permanent Observer of the Federal Republic “of -
Germany to the United Nations transmitted to the Secretary-General the text of the

2 | . /...



E/3069 . |
English . . - _ : ®
Page 4 : : .

Federal Sunplemencary Act on the Indemnlflcatlon of Vlctims of Natlonal Sociallst \
\
Persecutions, of 18 September 1953 (Bundesgesetzb]att, Part I, No. 62 of ‘ \

21 September 1955), which contains certain provisioxs under which victims of - \
so-called scientlflc experlments may claim compensation This law has since, o
‘been amended _ ) . ‘ : h ,- ' L

10. On 2 January 1058 the Actlng Permanent Observer of the Federal Republic

of Germany-to the- United Natlons transmitted +o the Secretary-General the

following note and progress report~

"As has been reported prev1ously the legal basis on Vthh the
Governwent of the Federal Republic of Germany furnishes assistance to
. survivors of” scientific experiments in Nazi concentration camps consists
of two main instruments, namely the- Lew. for the Indemnification of
Victims of National Soclalist. Perseouulon and the Deci51on of the
Federal Govexnment of 26 ‘July 1951.

The Law forms the general leoal framework for 1ndemn1f1cation and
assistance 10 victims of National Socialist Persecution. While not
" expressly mentioning survivors of scientific ekperlments, the law also
includes. those persons whose body or health was affected by scientific
experiments provided they fulfilled the legal prerequisltes laid ‘down
in the Lav and its amendments.

. The Cabinet Decis1on of 26 July 1951 must be regarded as a measure
complementary to the general legislation on indemnification. It" 1s(
cperative when, owing to the qualifications of the Law, v1ct1ms of
scientific experiments do not have a legal claim based on that Law.

"In such cases the Decision of 26 July 1951 makes it possible.to grant,.
in fulfilment of 'a moral obligation and without recognition of a legal
claim, assistance to victims of medical experiments.

Slnce the operatlon of the Law for Indemnification does not
distinguish between the.various forms of injuries inflicted upon body or
health and, thus, does not provide for special listing of victims of
scientific experimerits, it is technically impossible to report, even
approximately, on the amount of assistance and 1ndemn1flcatlon furnished
to those persons under the general legislatlon

, . The Federal Ministry of Finance. Wthh is 1n charge of the execution
of the Cabinet Decision of 26 July 1951 has prepared - as. of
15 November 1957 - a progress report on the question of assistance to,
victims of so-called scientific experlments in Nazi concentration camps
) 'furnished by virtue of the Decision. ‘I have the hohour to transmit
' enclosed herewith two coples of that report. " -
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”Progress Report

, In conoldering “the action taken in accordp i ,with the Cabinet R
decision of 26 July 1951, it should be remembered that in that déciulon
...the Federal Government, while.not recognizing anyhlegal ohligation,
aeclared 1ts readiness,' e basis of 8 mozal. uty, to grant asoistance
- in speclal cases of nee& ) su fiving victim : f‘experiments on- human-

beings who. were inelxgible_fdr compensation un er“the general {ndemnification
wﬁ,leglslatlon of the,Federal”Republlc or.. the Lander., It follows that - damage

~ to health not attrlbutable;to medical exper menE cannot be consmdered
under thé Cabinet.decision. The Federdl Government’s decision was intended
to provide assistance to meet an immediate ‘fieed ‘and not as the satisfaction
- of .8 legal clalm.gs .

'?:. Decisions concerningxapplications for ass stance to surViving v1ct1ms
: be: 3 ! rings by an’ Inter-Mlnlsterial
.ﬂCommlttee consisting of,Senlor officials of the Mlnistrles of Forelgn_Affairs,

ruf;tthe Interior, Justlce, Labour and Finance The fact that medical
_'praotitioners holding responsible p051tions in thevMinlstrles of “Lébdur

and the Interior are members of the Committee gnaréntees the expert‘ f
evaluation of any medicsl questions ‘which may arise.” e

In considering epplications for ‘assistance, the Inter-Ministerial
Committee is principally guided by the facts characterized as 'inadmissible
mass experiments' in the criminal proceedings against the physician
Karl Brand and others who inflicted experiments, and in the German
literature on the -subject (Wissenschaf% ohne Menschlichkeit and Das Diktat
der Menschenverachtung by Mitscherlich-Mielke, and Eugen Kogon's Der SS- Staat )
In individual cases experiments not mentioned in the judgement of the court
or in the literature have also been recognized as eligible for assistance,
as it is possible that 'private' experiments were also carried out by
individual physicians. ‘ . '

Implementation of the Cabinet decision began in the spring of 1952
and has not yet been ccompleted because applications are still being
received. The first meeting of the Inter-Ministerial Committee took
place in Mey 1952 and was followed by thirty-nine further meetings up to
9 October 1957. At each meeting an average of twenty-one cases was dealt with.

'Up to 15 November 1957, 1,537 applications had been received and 530
had been disposed of; grants of assistance were made in L27 cases and 403
applications were rejected. Approximately 2.5 million DM was paid out, an
average of 5,860 TM per case. In fixing the amount of the grants, the
Committee took into account the living conditions in the applicants'
countries of residence, the social circumstances 6f the applicant, the type
and gravity of the experiment, the degree of reduction in earning capacity
and the possibility of effecting & cure or an improvement in the applicant's
condition by medical or other means. -The individual grants were for sums
ranging from 2,000 to 25,000 DM. '
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‘The prants veré paid with the reservation that'they‘could be applied
ageinst any indemnification for damage to person and health under the )
Indemnlfication Act (BEG) ‘ .

. ' The grounds on whlch applications had to be rejected werée of Valious '\

. kinds. In most cases it could not be established that an experiment, vithin

. the meaning of the Cabinet decision, had ‘teken place; other.applicants were

~ not in need or had not. suffered any damagé to health because of the
experirents; in numerous cases the applicants were entitled to file claims
under the Indemnification Act (BEG) or refrained frém pressing thelr
appllcations for other reascns. , ‘ :

Difficulties in the implemeritation of the Cabinet decision have arisen
in connexion with the W70 applications from Yugoslavia and 69 applications
from Poland stlll outstending. 1In the case of Yugoslavia, it is still

- . necessary to negatiate errangemwents which will meke it possible to carry
out the expert medlcal examinations, while in’the case of the applications
.from Roland, it is imposeible to verify the statement of the applicents, to
-carry.out the recessary expert medical- examlnations or to transfer any
grants of assistance which may be .made.’ . . =



