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- THE TROBLEM OF STATELESSNEGSS

Information travsmitted by States in pursuance of -
Ecenomic and -Secial Council resolution 352(XIIL).
relatiny Lo the problem of stateleseness

The Secretary-General has the honour to circulate the followirg
communication dated. 16 Jenuary 1352 from the Permanent Represontative of

Australia to the United Nations:

"The Perman@nt ?ﬂnfeéentgfivmhéf Aust;al’é»fo thevUniﬁed Nations presents
his compliments to the Secretary-General of the Unlted Nations and has the
,'honour to refer to-the latter's notes of 5th Aprll 1951, (SOA 3 5/0&) and
27tk qeptembe*,_lDJl ‘( QA °2)/)/”? ln which certain informablon was roquosted
on stateléssness.
The . Iollow1np in formauxon is submitted by the Austvalian Governmcvt'

(a) Avoidanne of Statelescness

‘In the avenb of fustra ia beinp concerned 1n tcrritorial changps, }t ney
- be assumed ihau care will be +aken to avoid, as far as pouslble, cases of
statelessness. |
(b) Present Iaw v
The. NatloralitJ ind CLtlZOPBhlp Act, which came into forre on
26th Jenuary,. 19&9, vas drafted WLth a view to dvoidinp statelessrnss wherever
rossible, Persons, boru in Austlalia dcouirp Australian ulleenshlp at Birth
unless. they are, the chlldren of diplonatic 1f'op'r'es:entatwes here of other
countries, A person born outside Aus tralia of a father who is an Austra llaﬁ
CithGH acquires Australlan citizenghip if the birth is replstered at an-
Australian Vonsulate within a rreucribﬁd time, ultlzenshin may also be
acquired by ndturalization, in the case of allrns, or by rspistration in the
case of British subjects, ' o
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Applications from statelese pérsohé for naturélization:as'Austraiian;'
cltizens are considered on exactly bhé same basls as those of other aliens,'and
are approved i the applicents can comply with the conditions laid down by
the, Nationaliity and Citizenshin Act 1948-1.950, Broadly the applicants must:

(1) make a declavetion of intention to apply for naturalization not earlier
than oﬁe vear after h&ving'ehtefed Australia, New. Guinea or Nauru, and
make application o> natuxalizaticn not earlier then two years and not
later than seven yeare after making the declaration; :..

(11) be of full age (2L years) and full capacity;

(1i1) have resided in Australia, New Guinea or Nauru for at least five &ears,
inciuding tne year 1mmediately preceding the application and another
four years during the elght years immediately preceding the date of the
applicatioa; - - ‘ ' :

(iv) be o good character;
'(y) have an aleduate knowledge'of the English language, or, alternatively,
' vave vesided in Australia, New Guinea or Nauru for at least twenty
yezx8; ,
(vi) tave an adequate knowledge of the responsibilities and privileges of
Auatralian citizenship; and N
| (vil) intend to continue to reside in Australid, New Guinea or Nauru, _

The Minister is empowered, in certain cases, to exempt persons from making
a declaration, and to grant a certificate of naturalization to an alien who 1is
nof of full age, Special facilities are also accorded to an alien woman, vwho is
the wife or widow of an Australlan cltizeén, She mey be granéed a certificate If
she has resided in_Auétralia, New Guinea or Mauru for not lese than one year. As
a metter of policy; all alisns who have settled. permanently in Australla,
{ncluding stateless perscns, are encourgged to apply for naturallzation as soon
as they can comply with the above-mentioned stetutory reguirements.

Australian citizenship may be lost in several ways, but broadly the
circumsténces in which lose of Auétrali&n citizenship can result in statelessness
are ‘the following: -

(1) Sectioﬁ 20 of the Nationality and Citizenship Act results in loss of
citizenship by any naturalized or reglstered citizen who resides outside
Australia, New Guinea and Nauru for.over seven yedrs continuously
(other than in the service of an Australian Govermnment or firm or of an
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International organization of which Austraiia is a member) without
glving annual notice of intention to retain cltizenship. As a general
rule, such persons may be expected to possess or acquire another
naticnzlity, e.g., that of the country in which they are residing; if
they do not, they will hecome stateless, Statelessneas results in
these cases from the omission by the person concerned elther 4o gife
notice ¢f intention to retaln citizenship or to return to Aﬁstra}ia
vithin seven years;

(11) Section 21 of the Act empowers the Minister to deprive & naturalized
or reglstered person of his citizenship if that person has been guilty
of disloyalty; has, during a war in which Australia is or was ingnlved,
traded or communicated with an enemy; has been registered or naturslized
by fraud or was not of good character et the date of naturalization or
regletration; cr kas been sentenced, within five years after '
registration cr naturalization, to imprisomment for a year or more,

If a person who 18 so deprived of his Australian citizenship does not

pos=zess or acquire another nationality he will become stateless., Only

one person has 8o far been deprived of citizenship undsr this section,

It %8 not considered to be preacticatble or desiratle té lirmic the

Mluisterts powers of deprivation under the‘secﬁion to pevannd who

possess or will acguire another nationality at the time ol deprivation,
(c) Review of Nationolity Legislotion

Augtralian nationality iegislation 1s reviewed from time tc time, and the

sublect of statelessness; in rparticular the question of redacing the num>zr of
cages of statelessness, will, of course, be kept In mind during such reviews,

Under present circumstances, lhe number of cases has been reduced virtually to

a minimum,"



