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Tre Sscretary-General has the honour to ciwdulata the following
communication dated 31 October 1991 which he has received from the Chinese
Delegation to +he United Nations:

"The Acting Divector of the permanent office of the Chinese Delegation
to the United Nations presents his compliments to the Secretary-General of
the United Nations and has the honbur to refer to his notes. I'o. SCA 325/5/02
dated 27 September 1950 and No, SOA 325/Oh dated 5 April ‘1951, addressed to
the Minister for Toreign Affairs of China, requesting information coacerning’
paragraphs 6 and 7 of resolution 319 B (1ii) (XI) of the Economic and Social
Council on the problem of statslessness,

The Acting Director has the honour -to state that the competent Chinese
authorities have carefully'examinqd this resolution and, in resyscue to the
above-mentioned request, prepared an analysis-of Chinese laws and
regulatinns relating to statelessnesa and their actual application, a copy

of which is hereby transmitted.,"
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"AN ANALYSTS OF THE IAWS AND REGUIATIONS OF THE
REPUSLIC OF CEINA GOVERNING STATELESSNESS
AND THEIR PRACTICAL APPLICATION = .

' (l) With regard to the recommendations centeinsd in paragraph 6 of
Resoluticn 315 B IIT (XI) of the Economic and Social Council of ths United Nation:
ﬁo the effect that States involved in changes of territcrial soversignty should
include in the arrangements for such-changss the nscessary provisions for the
avoldance of statelessneas, the Waticnal Government of the Ropublic of China had,
since the successful -terminatisn of ils war of resis*ance against Japan and
consequent re-establishment of its torritorial sovereignby over Taiwan (Formosa),
formally decliared that, as from 25 Dscembsr 19%5, all the Taiwanese who, as a
result of the forced cession of Taiwan to Japén, had been depri#ed of their former
Chinese natiomality, their desrendants who hed been born subsequent to such '
cossion, and such Taiwanese &8 were then residing abroad, should re~acquire the
'nationaiity of the Republic «f China., Tais is one of the elfective measurs
taken with a viow to avoiding statelessnsss following %the change of the territoria
sovereignty of Talwan,

(2) With regard to the reccmmendations coatained in‘paragraph T of the same
Resolution, the Chinede Government proposes to deal with them in two parts:

A, The first part refers to the request to States to‘ex&mine‘éympathsticall
applications for naturalization submitied by stateless persons hubiltually resident
in their teirivory. According to the Nationalitj Law cf Chiﬁa, stateless persons
residing in Caina, like any other aliens resident in China who pcesees |
naticnalities, shall be eligible fur naturalization if their applications comply
with the conditicns prescrived by law, The geaneral conditions governing

naturaiization in China are laid down in the same law as follows:
'Article 3. An elien or a stateless person mey, with the authorization
of the Ministry of Interior, be naturalized in China.

' 'The Ministry of Interior shall not give the above-mentioned
authorization, unless the spplicant for naturalizetion fulfils all'the
conditions provided in the following sub-paragraphs, namely: -

'1. He has been continuously demiciled in China for a reriod of more
than five years; '
2, He is above twenty years of age and has legal capacity accovding to

both Chinese law and his national law;
/3. He is of
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13, He is of good chaxacter and beha vioﬁr,

‘th, He has sufilclent financial means, or skill and abllity to earn’
his own living, '

'If en applicant for naturelization is & stateless person, the
réquirements stated in sub-paragraph 2 above shall be d@termined'soleiy by
Chinese law,’ ' ' .

On the other hand, Artﬂcles 4 to 8 of the Chinese Wotionality Law, which lay
down conditicns governing applicatiotg for. naturalization by certain particular
cateygories of aliens, are also applicable to statsless persons, Thus, the saﬁe
law provides as follows: o

"Article b, An alien in the categories'mentioned in the following
Eub-garagraphs; vho 1s at present dcmiciled 4in China, shall be eligible for
naturalization; even though he has not been continously domiciled for a
ncrlod of more than five years, if

t1, His fatler or mother wvas previously a Chinese;

t2, His wife was previously a Chinese;

'3, He was born in Chinese territory;

tL, He has continuously resided in China for a peripd of more than
tenVYears.

'Aliens mentioned in sub-paragraphs 1, 2 and 3 shall not be eligible
for naturalization, unless they have continuously resided in China for more
than  three years; but this shall not aprly to aliens mentioned in sub-
paragraph 3 wvhose father or mother was born in Chinese'terriﬁory.

'Article 5., An-alien at present domiciled in China whose father or
mother\is Chinese shall be'eligible for naturalization even though he does
not. meet the conditions mentioned in sub- -paragraphs 1, 2 and &, Artjcle 3,
baxagraph 2.

"Article 6., An alien who has rendered meritorious services to the
. cause of China shall be eligible for naturalization notwithstanding the
conditions ment1oned in the sub- naranraphu of Article 3, paragraph 2,

 'Article 8, The wife of a naturalized person, and his child who s a
minor under his national law, shall acquire Chinese nationality'atvthe pame
time ag the aaturalized persoh, if his national law does not bfévide to the
contrary.' '

/B. The sscond
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B, The second part refers to the request to States to re-examine, if
necéssary, their nqtionality lavs with a view to reducing as far as possible the
number of cases of statelessness created bty the operation of such laws, This could”
be dealt with from two aspects, namely: achisition of Chinese nationality by
birth and loss of Chinese nM tionality by post-natal occurrences:

a, Acguisition of Cninese nationality by birth, Article 1, sub-paragraphs

1, 2 and 3 of the Chinese Naticnality Iaw follow the doctrine of jus sansuinis.

A perscn always acquires Chinese naticnality wierever he is born, if ‘at the time
of his birth his father was a Chinese', 'if he was born after the death of his
father vho was a Chinese at the time of his aeath', or if 'whl;e his father is
unknown or stateless, his mother is a Chinese’, Sub-paragraph h_qf the same
article, however, follows the doctrine of Jus soli. Thus, any péfson ‘born in
“Chiness tarritdry' ﬁquld acquire Chinese nattorality tif both.his parents are
unknown or stateless', The situaticns muntlonud in. the above provisions give risc
te a nationality of. origin; there is not the least .osslblllty_of preating
stateless persons, _ o -

Cn the other hand, under Article 2 of the same law, an alien'may likeviae
acquire Chinese naticnality through quasi-blecod relaticnship, that is to say, if,
being an 1llegitimate cuild, he is acknowledzed by his father or mother, who is o
Chinsse, as his or her child, or if he is adopted by a Chinese as his adopted »
child, Besides, an-allen woman who is merrisd to & Chinese husband could also
acquire Chinese nationality, . There 1s little likelihood, therefore, that the
operation of this article could'ever lead to statelessness, unless the person
-concerned is unwilling to acquire Chinese nationality,

b. Loss of Chinese nationality by post-natal occurrences, It is possible
that cases of statelessness are more ¢equently created by the operation of laws
governing losa of nationality.. The provisions of the Nationality Law of the
Republic of China governing the loss of Chinese nationality are as follows:

'4rticle 10, A Chinese shall lose hig or her natwonqlity if

1. Upon marriave to an alien ghe has applied for permission to
renounce her Chlncso ndtionality and has been. granted such permisslon by the

Ministry of the Interior: or - , .

*2. His or her father is an alien and has acknowlcd zed him or her as
his ¢hild; or

/'3, His or
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'3, His or her mother is an alien and has acknowledged him:or her as
.her child, in cese his or her father is unlmown or has not made such
acknowledgment, ' .

'The logs of Chinese naticrality undsr the provision of sub-paragraphs 2 ani
3 of the preceding paragraph chall only apply to a psrson who isia minor according
to Chinese law or who hag not been married to a Chiicze hushand,

"Article 11, A person who desires to acguire a foreign nationality may,
with the authorization of the Ministry of the Interior, ronounce his Chinese
nationality, provided that he is over twenty years of age and has legal capacity
according to Chinese law.? ‘ |

An analygis of the text of the sbove-mentioned provigsions of'the Nationality
Law of the Republic of China governing loss of Chinese naticnality shows that
the loss of Chinese ﬁationality through the operation of the various sub-paragrapl
of Article 10 of this law would ssldom lez d to the creation of statelessness.
Occasibnally, such a situaticn may orise when a Chinese woman loses her Chinese
neticnality on marriage with an alien but does not, under the national law of ber
husband, acquire the nationality of the latter. Nevertheless, such instances
are faw and far bstween, On the other hund, in virtue of Article 11 of the sauwe
law, 1t fe¢ movs likely that the loss of Chinese nationalit y'through Yveluntary!
-acquisition of foreign nationality might load to statelesgness, Still, such a
sitvation will arise only when the party concerned willingly choos«s t0o become
stateless, Morecower, the Ministry of the Interior of the Republic of China,
in authorizing such cases of renunciation of Chinese nationality, is sudject to
the restricticns provided In the various sub-paragraphs of Articlss 12 and 13,
Thus: .

‘Article 12, The llnlstry cf the Interior shall not authorize renunciation
of Chinese nationality by a person who falls undsr ons of the foilowing categoriles
namaly: . A

'1, If having reached the age for military eervice and not having been
exenmpted from military service, he has not yet performed militafy service;

12, If he is actually performing military service:

3. If he is in the Chinese civil service or is serving as a military
offlccr. '

*firticle 13. A person who falls under one of the following catégories may
not rénounce his nwtlona¢1ty even though he complies with the provisions of

ticles 10 arnd 11, neamely: 'L, If he
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'L, If he is & suspect or defendant in criminal troceedings;

T2, If he has received a gentence in criminal proceedings and its
execution has not yet been completed;

'3, If he is .a defendant in civil proceslings;

th, TIf he has been subject to msasures of compuisary execution the
enforcement of which has nob yet been completed; ’

t5, If he hac boen declared banlrupt and has no' y»t been discharged.

'6, If he has been in Cefault in the payment cf tares, or if, because -
of suchh default, e has bean subjest to punishzcut the executlon of which
has not yet been completed’,
In practice, therelcre, thore is ag=in no need to express concern over the

occurrence of the above-mentioned situstions,”



