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I. LIST OF PROPOSALS, DECLARATIONS, WORKING PAPERS, ETC,.

Abbreviation

(1)

(7)

(8)

(9)

USA

TANZANTIA

USSR

USA

MALTA

AFGHANTSTAN,
AUSTRIA,
RILGIULL,
HUNGARY, ITEPAL,
ILTHERLANDS,
SINGAPORE

USSR

YAQOUNDE

(’:l
m
n
o

(1isted in order of submission)

Full title

United States of America: Draft
United Nations Convention on the
International Sea-Bed Area

United Republic of Tanzania:
Draft Statute for an
international sea-bed authority

Union of Soviet Socialist Republics:

provisional draft articles of a
treaty on the use of the sea-bed
for peaceful purposes

United States of Am iica: Draft
Articles on the Breadth of the
Territorial Sea, Straits and
Fisheries

Malta: Draft ocean space treaty

Afghanistan, Austria, Belgium,
Hungary, lepal, Netherlands and
Sincapore: Preliminary Vorking
Paper

Draft article on fishing (basic

provisions and explanatory note)
submitted by the Union of Soviet
Socialist Republics

Conclusions in the General Report
of the African States Regional
Seminar on the Lawv of the Sea, held
in Yaounde from 20-30 June 1972

Draft article on straits used for
international navigation submitted
by the Union of Soviet Socialist
Republics

Symbol

A/AC.138/25 of
3 August 1970; A/8021,
pp. 130-176

A/AC.138/33 of
24 March 1971; A/8L21,
PP- 51-6k

A/AC.138/43 of
22 July 1971; A/8k21,
pp. 67-T5

A/AC.138/SC.II/L.L of
30 July 1971; A/8L421,
pp. 241-245

A/AC.138/53 of
16 August 1971; A/8L21,
pp. 105-193

A/AC.138/55 of
19 August 1971; A/8L21,
pp. 194-196

A/AC.138/sC.II/L.6
of 18 July 1972;
A/8721, pp. 158-159

A/AC.138/79 of
21 July 1972; A/8T21,
pp. T3-T6

A/AC.138/SC.IT/L.T
of 25 July 1972;
A/8721, pp. 162-163



Abbreviation

(10)

(11)

(12)

(13

(1k4)

(15)

(16)

(17)

(18)

(19)

(20)

SANTO DOMINGO
Declaration

CANADA

USA

KENYA

AUSTRALTA AND

NEW ZEALAND

JAPAN

MOSCOW
Declaration

USSR

FIJI, INDONESIA,
MAURITIUS and
PHILTPPINES

NETHERLANDS

TURKEY
Replaced by (32)

Full title

Declaration of Santo Domingo approved
by the meeting of Ministers of the
Specialized Conference of the
Caribbean Countries on the Problems
of the Sea held on T June 1972

Working paper on Management of the
Living Resources of the Sea
submitted by Canada

United States of America:
draft fisheries article

revised

Draft articles on exclusive economic
zone concept

Working paper submitted by Australia
and New Zealand

Proposals for a régime of fisheries
on the high seas submitted by Japan

Declaration on Rational Exploitation
of the Living Resources of the Seas
and Oceans in the Common Interests
of All Peoples of the World, adopted
at the Conference of Ministers held
at Moscow on 6-T7 July 1972

Union of Soviet Socialist Republics:
Draft article on the breadth of the
territorial sea. Addendum

Archipelagic principles as proposed
by the delegations of Fiji,
Indonesia, Mauritius and Philippines

Netherlands:
the concept of an intermediate zone

Turkey: draft article under 2.3.2,
Breadth of the Territorial Ses.
Global or regional criteria. Open
seas and oceans. Semi-enclosed seas
and enclosed seas.

~5-

Working Paper concerning

Syrmbol

A/AC.138/80 of
26 July 1972;
A/8721, pp. TO-T3

in

A/AC.138/SC.II/L.8
of 27 July 1972;
A/8721, pp. 16L4-1T7L

A/AC.138/SC.II/L.9
of L August 1972;
A/8T721, pp. 175-179

A/AC.138/8C.II/L.10
of T August 1972;
A/8721, pp. 160-182

A/AC.138/sSC.II/L.11
of 11 August 1972,
A/8T21, pp. 183-187

A/AC.138/SC.ITI/L.12
of 1l August 1972,
A/8721, pp. 188-196

A/AC.138/85 of
17 August 1972 and
A/8721, pp. 78-80

A/AC.138/SC.ITI/L.T/
Add.1
of 13 March 1973

AJAC.138/SC.II/L.15
of 1k March 1973

A/AC.138/86 of

16 March 1973
(superseded by
document
A/AC.138/sC.I1I/L.59
17 August 1973)

A/AC.138/SC.IT/L.16
of 22 March 1973

of



Abbreviation Tull title

Symbol

(21) GREFCE 1/ A/AC.138/8C.II/L.17

of 27 March 1973

Greece: amendment to the draft
article contained in document

A/AC.138/8C.II/L.16 /(20),
subsequently replaced by (32)/
(22) CYPRUS, GREFCE,

Cyprus, Greece, Indonesia, Malaysia, A/AC.138/SC.II/L.18

INDONESTA, Morocco, Philippines, Spain and of 27 March 1973
MALAYSTIA Yemen: draft articles on navigation
MOhOCbO, through the territorial sea

PRHILTITTINES ,
SPAIN and
YEMEN

CYPRUS

including straits used for
international navigation

Cyprus: draft article under item
2.3.2 (breadth of the territorial
ea)

m T

United States of America: Special
considerations regarding the

A/AC.138/SC.II/L.

of 28 March 1973

A/AC.138/sC.I1/L.

of 2 April 1973

nanagement of anadromous fishes and
highly migratory oceanic fishes

(25) COLOMBIA, MEXICO, Colonmbia, Mexico and Venezuela: A/AC.138/SC.II/L.21

VENEZUELA draft articles of treaty of 2 April 1973
(26) TURKEY Turkey: draft article related to A/AC.138/SC.II/L.22
Replaced by (33) the following items:
2.3.1 <Questicn of the delimitation
of the territorial sea;
various aspects involved
5.3 Question of the delimitation
tetween States; various
aspects involved
6.7.2 Delineation between adjacent
and opprosite States
(27) ICELAND Jurisdiction of coastal States over A/AC.138/SC.II/L.23

natural resources of the area
ad 3=cent to their territorial sea.
orking praper subnmitted by Iceland

of 5 April 1973

(28) OAU Declaraticn A/AC.138/89 of
2 July 1973 and

Rev.l (F only)

Organizetion of African Unity
Declerstion on the issues of the
L the Sea - CM/Res.289 (XIX)

1/ At the 6Lth meeting (16 July 1973) of Sub-Committee II, the representative
of Greece stated that this amendment also applied to (32).

2/ Text not classified.



Abbreviation

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

URUGUAY

BELGIUM

BOLIVIA

TURKEY

TURKEY

BRAZIL

USSR

ECUADOR, PANAMA
and PERU

MALTA

Full title

Uruguay: draft treaty articles on
the territorial sea

Artificial islands and
installations: Working paper
submitted by Belgium

Bolivia: draft articles relating
to land-locked countries

Turkey: draft article under 2.3.2,
Breadth of the territorial sea,
global or regional criteria; open
seas and oceans, semi-enclosed seas
and enclosed seas

Turkey: draft article related to
the following items:

2.3.1. Questicn of the delimitation
of the territorial sea;
various aspects involved
Question of the delimitation
between States; various
aspects involved

5.3

Brazil: dr-aft articles containing
basic provisions on the question of
the maximum breadth of the
territorial sea and other modalities
or combinations of legal régimes of
coastal State sovereignty,

A/AC.
of 3
Corr.
Corr.

A/AC.

Symbol

138/sC.II/L.2k
July 1973 and
1 (S only) and
2 (F only)

138/91

of 11 July 1973

A/AC.

138/92

of 12 July 1973

A/AC.

138/sC.1T/L.16/

Rev.1
of 12 July 1973

A/AC.

138/sc.11/L.22/

Rev.1
of 13 July 1973

A/AC.

138/8C.I1/L.25

of 13 July 1973

jurisdiction or specialized competences

Union of Soviet Socialist Republies:

Rough draft of wasic provisions on the

question o:i the outer limit of the
continental shelf

Draft articles for inclusion in a
convention on the law of the sea.
Working paper submitted by the
delegations of Ecuador, Panama and
Peru

Malta: preliminary draft articles

on the delimitation of coastal . -ate
jurisdiction in ocean space and on
the rights and obligations of coastal
States in the area under their
jurisdiction

7=

A/AC.

138/3C.II/L.26

of 13 July 1973 and

Corr.

A/AC.

1

138/sC.II/L.27

of 13 July 1973 and

Corr.
Corr.

A/AC.

1
2 (E only)

138/sC.II/L.28

of 13 July 1973



Abbreviation

(38)

(4s)

(48)

GREECE

ITALY

TUNISTA and
TURKEY

TUNISIA and
TURKEY

TUNISIA and
TURKEY

CHINA

USA

AUSTRALIA and
NORWAY

ARGENTINA

CANADA, INDIA,
KENYA,
MADAGASCAR,
SENEGAL and
SRI LANKA

AFGHANISTAN,
AUSTRIA,

Full title

Greece: draft article under item 19,
régime of iclands

Italy: draft article on straits

Tunisia and Turkey: Amendment to the
draft article contained in document
A/AC.138/s8C.1II/L.19
Tunisia and Turkey: subamendment
t¢ the amendment
(A/AC.138/SC.II/L.17) to the draft
article contained in document

A/AC 138/s8C.II/L.16

Tunisia and Turkey: amendment to
the draft articles contained in
document A/AC.138/SC.II/L.21

Working paper on sea area within
the limits of national jurisdiction

"submitted by the Chinese delegation

United States of America: draft
articles for a chapter on the rights
and duties of States in the coastal
sea-bed economic area

Working paper submitted by the
delegations of Australia and Norway
containing Certain Basic Principles
on an Economic Zone and on
Delimitation

Argentina: draft articles

Draft articles on fisheries submitted
by Canada, India, Kenya, Madagascar,
Senegal and Sri Lanka

Draft articles on resource
Jurisdiction of coastal States

BELGIUM, BOLIVIA, beyond the territorial sea

NEPAL and
SINGAPORE

SymboL

A/AC.138/SC.II/L.29
of 16 July 1973 and
Corr.1 (E, F, C
only) and Corr.?2

(F only)

A/AC.138/8C.TI/L.30
of 16 July 1973

A/AC.138/sC.II/L.31
of 16 July 1973

A/AC.138/SC.II/L.32
of 16 July 1973

A/AC.138/SC.I1/1.33
of 16 July 1973

A/AC.138/8C.I1/L.3L
of 16 July 1973

A/AC.138/SC.II/L.35
of 16 July 1973 and
Corr.1l

A/AC.138/SC.II/L.36
of 16 July 1973

A/AC.138/sSC.IT/L.37
of 16 July 1973

A/AC.138/SC.II/L.38
of 16 July 1973
and Corr.l (E and R)

A/AC.138/SC.II/L.39
of 16 July 1973



Abbreviation

(49) FOURTEEN POWER

(50) UGANDA and
ZAMBIA

(51) FIJI

Full title

Draft articles on exclusive economic
zone proposed by Algeria, Cameroon,
Ghana, Ivory Coast, Kenya, Liberia,
Madagascar, Mauritius, Senegal,
Sierra Leone, Somalia, Sudan, Tunisia
and United Republic of Tanzania

Proposal by Uganda and Zambia: draft
articles on the proposed economic
zone

Draft articles relating to passage
through the territorial sea

Symbol

A/AC.138/SC.TII/L.4O
of 16 July 1973 and
Corr.1l

Corr.2 (E only)
Corr.3

A/AC.138/SC.II/L. k1
of 16 July 1973

A/AC.138/SC.II/L.42
of 19 July 1973

¢



IT.

2.
2.1

COMNSOLIDATED TEXTS

2.1

page 10

TERRITORIAL SEA

Nature and characteristics, including the question of the unity

or plurality of régimes in the territorial sea

Article 1 (1)

Santo Domingo Declaration; (50) Uganda,Zambia 1.

Colombia, Mexico, Venezuela; (29) Uruguay:
China; (46) Argentina
Malta

Santo Domingo Declaration; (50) Uganda,
Zambia
Sento Domingo Declaration

Colombia, Mexico, Venezuela
Cruguay
Malta

Argentina; (50) Uganda, Zambia

China

Santo Domingo Declaration; (25) Colombia,
Mexico, Venezuela

Uruguay; implicitly (43) China;
(L6) Argentina;

Uganda, Zambia

Malta

Zﬁhe sovereignty of a State/

Zﬁhe sovereignty of a coastal Stat§7

Zﬁhe jurisdiction of a Stat§7

2, lgktends7'

3. Zgéyond_its land territory and its internal
waters/

L., Jto

to
to

to
to

lfb

an area of the sea adjacent to its coast/

L;h area of the sea immediately contiguous
its territory and inland waters/

/a belt of sea adjacent to its coast and
its internal waters/

a belt of ocean space adjacent to its

coasE7-

lfb
to

a belt of sea adjacent to its coas§7

L;-specified area of sea adjacent to

its coast or internal waters/

5. /designated as the territorial sea/

Laéscribed as the territorial sea/

Zaéscribed as national ocean spac§7



(10)
(25)
(29)
(50)

(25)

(37)

(25)
(50)

(37)
(25)

(25)
(50)

(43)

2.1
rage 11

6. L;hd t97-

Zﬁhcluding7
Santo Domingo Declaration T. lfhe superjacent air space as well as the
Colombia, Mexico, Venezuela subjacent sea-bed and the subsoil/
Uruguay; (43) China; (46) Argentina; its Z;éa—bgd and subsoil and the superjacent

air space/
Uganda, Zambia

lfhe air space over the territorial sea and
its bed and sub8011/

Article 1 (2)

Colombia, Mexico, Venezuela; (50) Uganda, (1) /This sovereignty/

Zambia

Malta /This jurisdiction/

Colombia, Mexico, Venezuela; (37) Malta; (2) /is exercised/

Uganda, Zambia

Malta; (50) Uganda, Zambia (3) Z;ﬁbject to/

Colombia, Mexico, Venezuela /in accordance with/

Colombia, Mexico, Venezuela; (37) Malta; (4) /the provisions of these articles and other

Uganda, Zambia “rules of international 1aw/
Article 2

China Lﬁ-strait lying within the territorial sea, whether or not

it is frequently used for international navigation, forms an

inseparable part of the territorial sea of the coastal State#?

(Note: See also texts under L. Straits used
for international navigation.)




2.2
page 12

2.2 Historic waters

Article 1

(8) Yaoundé Conciusions 1. /Historic rights acquired by a State in = part of the sea
which falls within the exclusive jurisdictipn of another
State shall be recognized and safeguarded./
2.

the impossibility for a State to provide evidence of an
uninterrupted claim over s historic bay shall not

constitute an obstacle to the recognition of the

by rights
of that State over such a bay./



Note:

(29)

(29)

2.3.1 Questions of the delimitation of the territorial sea:

2.3.1

various aspects involved

page 13

Territorial sea of States whose coasts are opposite or adjacent to each other: see article 3
under 2.3.2 (Breadth of the territorial sea)

Articles 3 to 18 of the proposal submitted by Malta (37) set forth provisions relating to
baselines for measuring "the breadth of national ocean space”, and to "limits of national ocean
space”. Although these provisions do not relate directly to the delimitation of the territorial
sea, they were regarded to be relevant to the issues involved under 2.3.1. Hence, the Maltese
draft articles are reproduced (in B) as an alternative to the articles proposed by Urugusy (A) and
cross references were made to both alternatives where provisions were comparable.

Uruguay

Uruguay (identical with art. 3
of the Geneva Convention on the
Territorial Sea and the
Contiguous Zone, 1958)

Uruguay (identical with art. L,
para. 1, of the same Convention)

Article 1

the line of delimitation between the territorial seas
of two States lying opposite to each other or adjacent to each
other shall be marked on large-scale charts officially
recognized by the coastal States./

(4)
Article 2

[Ekcept where otherwise provided in these articles, the normal
baseline for measuring the breadth of the territorial sea is
the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal State./ (See also

article 3 of the proposal of Malta (37) below (B) article 1.)

Article 3 (1)

_Eh localities where the coastline is deeply indented and cut
into, or if there is a fringe of islands along the coast in
its immediate vicinity, the method of straight baselines
Joining appropriate points may be employed in drawing the
baseline from which the breadth of the territorial sea is
measured./ (See also article 4 (1) of the proposal of

Malta (37).)



(29)

(29)

(29)

Uruguay (identical with art. L,
para. 2, of the same Convention)

Uruguay (identical with art. b,
para. 3, of the same Convention)

Uruguay (identical with art. b,
para. L4, of the same Convention)

Uruguay (identical with art. L,
para. 5, of the same Convention)

Uruguay (identical with ar-,. L,
para. 6, of the same Convention)

N

‘3'1
Article 3 (2) age 1l

d

LIhe drawing of such baselines must not depart to any
appreciable extent from the general direction of the coast, and
the sea areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the régime
of internal waters./ (See also article L (2) of the proposal
of Malta (37).)

Article 3 (3)

/Baselines shall not be drawn to und from low-tide
elevaﬁions, unless lighthouses or similar installations which
are permanently above sea level have been built on them./
(See also article L (3) and (4) of the proposal of N
Malta (37).)

Article 3 (L)

/Vhere the method of straight baselines is applicable
under the provisions of paragraph 1, account may be taken, in
determining particular baselines, of economic interests peculiar
to the region concerned, the reality and the importance of which
are clearly evidenced by a long usage./

Article 3 (5)

/The system of straight baselines may not be applied by a
State in such a manner as to cut off from the high seas the
territorial sea of another State./ (See also article 4 (5) of
the proposal of Malta (37).)

Article 3 (6)

lfhe coastal State musﬁ clearly indicate straight baselines
on charts, to which due publicity must be given./ (See also
article 4 (6) and also 4 (7) of the proposal of Malta (37).)



(29)

(29)

(29)

(29)

(29)

(29)

Uruguay (identical with art. 6,
of the same Convention)

Uruguay (identical with art. 10,
para. 1, of the same Convention)

Uruguay (identical with art. 10,
para. 2, of the same Convention)

Uruguay {(identical with art. 7,
para. 1, of the same Convention)

Uruguay (identical with art. 7,
para. 2, of the same Convention)

Uruguay (identical with art. 7,
para. 3, of the same Convention)

2.3.1
Article 4 nage 15

/The cuter limit of the territorial sea is the line every
point of which is at a distance from the nearest point of
the baseline equal to the breadth of the territorial sea./
(See also article 16 of the proposal of Malta (37).) -

Article 5 (1)

/An island is a naturally formed area of land, surrounded
by water, which is above water at high tide./

Article 5 (2)

lfhe territorial sea of an island is measured in
accordance with the provisions of these articles./

Article 6 (1)

lfhis article relates only to bays the coasts of which
belong to a single State./

Article 6 (2)

ZFor the purpeses of these articles, a bay 1s a well-marked
indentation whose penetration is in such proportion to the
width of its mouth as to contain land-lockcd waters and
constitute more than a mere curvature of the coast. An
indentation shall not, however, be regarded as a bay unless its
area is as large as, or larger than, that of the semi-circle
whose diameter is a line drawn across the mouth of that
indentation./

Article 6 (3)

/For the purpose of measurement , the area of an indentation
is that lying between the low-water mark around the shore of the
indentation and a line joining the low-water mark of its natural
entrance points. Where, because of the presence of islands, an
indentation has more than one mouth, the semi-circle shall be



(29)

(29)

Uruguay (identical with art. T,
para. 4, of the same Convention)

Uruguay (identical with art. T,

-~

para. 5 of the same Convention)

Uruguay (identical with art. 7,
para. 6, of the same Convention)

Uruguay (identical with art. 8
of the same Convention)

2.3.1

Article 6 (3) (continued)
page 16

drawn on a line as long as the sum total of the lengths of the
lines across the different mouths. Islands within an
indentation shall be included as if they were part of +he
water area of the indentation./

Article 6 (L)

llf the distance between the low-water marks of *he
natural entrance points of a bay does not exceed twenty-four
miles, a closing line may be drawn between these two low-water
marks, and the waters enclosed thereby shall be considered as
internal waters./ (See also article 6 (1) of the proposal of
Malta (37).)

Article 6 (5)

lﬁhere the distance between the low-water marks of the
natural entrance points of a bay exceed twenty-four miles, a
straight baseline of twenty-four miles shall be drawn within
the bay in such a manner as to enclose the maximum area of
water that is possible with a line of that length./ (See also
article 6 (2) of the proposal of Malta (37).)

Article 6 (6)

the foregoing provisions shall not apply to so-called
"historic” bays, or in any case where the straight baseline
system provided for in article U4 is applied./ (See also
article 6 (3) and also (L4) of the proposal of Maita (37).)

Article T

/For the purpose of delimiting the territorial sea, the
outermost permanent harbour works which form an integral
part of the harbour system shall be regarded as forming part
of the coast./ (See also article 7 of the proposal of
Malta (37).)
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(29) Uruguay (identical with art. 9 /Roadsteads which are normally used for the loading, unloading
of the same Convention) and anchoring of ships, and which would otherwise be situated

wholly or partly outside the outer limit of the territoriul
sea, are included in the territorial sea. The coastal State

must clearly demarcate such roadsteads and indicate them on
charts together with their boundaries, to which due publicity

must be given./

Article 9 (1)

(29) Uruguay (identical with art. 11, /A low-tide elevation is a naturally formed area of land
para. 1, of the same Convention) which is surrounded by and above water st low-tide but submerged
at high tide. Where a low-tide elevation is situated wholly or
partly at a distance not exceeding She breadth of the territorial
sea from the mainland or an island, the low-water line of that
elevation may be used as the baseline for measuring the breadth
of the territorial sea./

Article 9 (2)

(29) Uruguay (identical with art. 11, [ﬂhere a low-tide elevation is wholly situated at a
para. 2, of the same Conver .ion) distance exceeding the breadth of the territorial sea from the
mainland or an island, it has no territorial sea of its own./

Article 10
(29) Uruguay (identical with art. 13 Zif a river flows directly into the sea, the baseline shall be
of the same Convention) a straight line across the mouth of the river between points

on the low-tide of its banks./ (See also article 8 of the
proposal of Malta (37).)

Article 11 (1)

(29) Uruguay (identical with art. 5, 1Wéters on the landward side of the baseline of the territorial -
para. 1, of the same Convention) sea form part of the internal waters of the StateL/ (See also
article 5 (1) of the proposal of Malta (37).)
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(29) Uruguay (identical with art. 5, Zﬁhere the establishment of a straight baseline in accordance
para. 2, of the same Convention) with article 3 has the effect of enclosing as internal waters

areas which previously had been considered as part of the
territorial sea or of the high seas, a right of innocent
passage, as provided in articles ... , 1/ shall exist in those

waters./ (See also article 11 (2) of the proposal of
Malta (37).)

OR
(B) alternative to articles 2 to 11 (2) above

Article 1

(37) Malta 1. /The normal baseline for measuring the breadth of national
ocean space is the low-water line along the coast as marked
on large-scale charts officially recognized by the coastal State
and deposited with the International Ocean Space Institutions./ 2/

2. /The International Ocean Space Institutions shall give wide
publicity to the charts deposited with them. /

Article 2

(37) Malta 1. /In localities where the coastline is deeply indented or
if there are islands or islets in the immediate vicinity of the
coast the method of straight baselines joining appropriate
land points not more than 24 nautical miles apart may be
employed in drawing the baselines from which the breadth of
national ocean space is measured./ 3/

1/ i.e. articles 1k to 23 of the Geneva Convention on the Territorial Sea and the Contiguous Zone.

2/ Slight modification of article 3, 1958 Territorial Sea Convention.

3/ Gives more precision to article UL (1), 1958 Territorial Sea Convention.



(37)

Malta (continued)

1/ Article L4 (2), 1958 Territorial Sea
2/ Article 4 (3), 1958 Territorial Sea
3/ See article 4 (5), 1958 Territorial
4/ See article L (6), 1958 Territorial

2.3.1

Article 2 (continued)
- page 19

2. Zﬁhe drawing of such baselines must not depart to any
appreciable extent from the general direction of the coast
and the areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the régime
of internal waters./ 1/

3. lﬁéselines shall not be ¢rawn to and from low tide
elevations, unless lighthouses or similar installations which
are permanently above sea level have been built on them./ 2/

b, Lﬁéselines shall not be drawn from man-made islands, or
from off-shore fixed or floating installations of whatever
nature whether or not Jjoined to the sea4bed;/

5. lfhe system of straight baselines may not be applied by a
State in such a manner as to cut off from International Ocean

Space the national ocean space of another State./ 3/
6. Zﬁhe coastal State must clearly indicate straighc baselines
on large-scale charts which shall be deposited with the

International Ocean Space Institutions./ 4/

7. [ﬁhe International Ocean Space Institutions shall give due
publicity to the charts deposited. The competent organs of
the Institution may object within two years of the deposit of
the charts to baselines drawn by the coastal State which do
not appear to be consistent with the provisions of these
articles: in the event of continued disagreement between the
International Ocean Space Institutions and the coastal State
the matter shall be submitted for binding adjudication to the
International Maritime Court./

Convention.
Convention.
Ses Convention.

Sea Convention.
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(37) Malta
1/ Article
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Article
Article 3 page 20

1. lﬁéters on the landward side of the baseline of national
ocean space form part of the internal waters of a State./ ;/

2. /Where the establishment of a straight baseline in
accordance with article 4 or in accordance with the 1958
Geneva Convention on the Territorial Ses has, or has had, the
effect of enclosing as internal waters areas which previously
had Leen considered as part of the territorial sea or of the
high seas, a right of passage as defined in the present
Convention shall exist in those waters./ 2/

Article L

1. /If the distance between the low-water marks of the natural
entrance points of a bay does not exceed 24 miles, a closing
line may be drawn between these two lov-water marks and the
waters enclosed thereby shall be considered as internal
waters./ 3/

2. /Vhere the distance between the low-water marks of the
natural entrance points of a bay exceeds 24 nautical miles a
straight baseline of 24 nautical miles may be drawn within the
bay in such a manner as to enclose the maximum area of water
that “s possible with a line of that length./ E/

3. the foregoing provisions shall not apply to so-called
historic bays or in a.y case where the straight baseline system
provided for in article 2 is applied./ 5/

5 (1), Territorial Sea Convention.

2/ See for analogy article 5 (2), 1958 Territorial Sea Convention.

3/ Article
L/ Article
5/ Article

T (4), 1958 Territorial Sea Convention.
T (5), 1958 Territorial Ses Convention.

7 (6), 1958 Territorial Sea Convention.
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(37) Malta (continued) 4. /Within one year of the entry into force of the present
Convention, contracting Parties shall deposit with the

International Ocean Space Institutions a list of historic bays
under their jurisdiction. Within two years of the deposit of
the lists, the competent organs of the Institution may object
to the contents of lists deposited with them. In the event of
continued disagreement between the Institutions and the States
concerned the matter shall be submitted to the International
Maritime Court for binding adjudication./ 1/

Article 5

(37) Malta 1. /For the purpose of delimiting national ocean space, the
outermost permanent harbour works which form an integral part
of a coastal harbour system and which are above water at high
tide, shall be regarded as forming part of the coast./ 2/

2. Lfioating narbour installations which move or can be moved
shall not be regarded as forming an integral part of a coastal
harbour system./

Article 6
(37) Malta /If a river flows directly into the sea, the baseline shall

be a straight line across the mouth of the river between points
on the low-tide line of its banks./ 3/

1/ Provision required to avoid conflicts and to give certainty to international recognition of the
olaims of States relating to historic bays.

2/ See article 8, 1958 Territorial Sea Convention.

§/ See article 13, 1956 Territorial Sea Convention.
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Malta

Malta
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Article 7

/Jurisdiction over Oceéan space may not be claimed by a
State by virtue of sovereignty or control over (a) reefs and
low tide. elevations, whether or not lighthouses or other
installations have been built on them; (b) islets; (c¢) man-made
islands of whatever size; (d) fixed or floating irstallations
of whatever nature, whether Joined to the sea-bed or not;

(e) underwater installations or works of whatever nature./

Article 8

1. /When reefs, low tide elevations and islets are not

situated within national Ocean space, as defined in article 11,
safety zones not exceeding 12 nautical miles in breadth may be
established around such reefs, low-tide elevations and islets./

2. /When reefs, low tide elevations and islets are situated
within the national ocean space of a State other than the State
exercising sovereignty or control over them, the breadth of the
safety zones and the regulations to be observed within such
zones shall be established by agreement between the States
concerned. In the case of disagreement between the States
concerned the matter shall be submitted to arbitration or to

the International Maritime Court for binding adjudicatioq;7

3. /When the reefs, low-tide elevations and islets ara not
situated within the national ocean space of any State, the
breadth of the safety zones and the regulations to be observed
within such zones shall be established by agreement between

the State exercising sovereignty or control and the International
Ocean Space Institutions. In the case of disagreement between
the Institutions and the State exercising sovereignty or control,
the matter shall be submitted to arbitration or to the
International Maritime Court for binding adjudication./
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Article 8 (continued) page 23

L. /The International Ocean Space Institutions shall pay special
regard to the interests of the State exercising sovereignty or
control over reefs, islets and low-tide elevations in all

matters relating to the uses of ocean space, including
exploitation of natural resources, within the safety zones
referred to in the foregoing paragraph;/

5. 1$he State exercising sovereignty or control over reefs,
low-tide elevations and islets has the obligation to erect and
maintain on them lighthouses or other facilities designed to
reduce dangers to navigation./



(43)

(46)

(L)

(%)

(29)

2.3.2 Breadth of the territorial sesa.

2.3.2

. . . L
Global or regional criteria. page 24

Open seas and oceans, semi-closed seas and enclosed seas.

USA; (17) USSR; (32) Turkey

Santo Domingo Declaration;
(29) Uruguay: (34) Brazil

Ecuador, Panama, Peru

China

Argentina

USA; (17) USSR; (29) Uruguay;
(32) Turkey

USA, (6) Afghanistan, Austria,
Belgium, Hungary, Nepal,
Netherlands, Singapore; (8) Yaoundé

Conclusions; (17) USSR;
(25) Colowmbia, Mexico, Venezuela:

(46) Argentina

Uruguay; (34) Brazil

navigation in straits.
international navigation (9).

paragraphs’ of its proposal regarding areas with special characteristics.

1/ The USA proposal (k) refers to the
The USSR proposal (

Article 1

Lﬁéch State shall have the right to establish the
breadth of its territorial sea/

lﬁéch State has_the right to establish the breadth of its
territorial sea/

the sovereignty of the coastal State and, consequently,
the exercise of its jurisdiction, shall extend to tlLe sea
adjacent to its coast/

1K‘coastal State 1s entitled to reasonably define the
breadth and limits of its territorial seg/

Zi%nis for each State to fix the breadth of its territorial
sea/

/, subject to the provisions of ... ./ 1/

Lﬁithin limits of no mcre than 12 navtical mile§7-

Zﬁﬁthin limits not exceeding a distance of 200 nautical mile§7

provisions of article IT of its proposal concerning freedom of
17) refers to the articles of its proposal on straits used for
The proposal by Uruguay (29) refers to the provisions of the "succeeding

The proposal by Turkey (32)

refers to the provisions of paragraph 2 of its proposal regarding areas with special characteristics.



(34)

(32)
(50)

()

(6)

(34)

(29)
(29)

(32)

Brazil; (36) Ecuador, Panama, Peru

Turkey

Uganda, Zambia
Usa; (17) USSR L.

Afghanistan, fustria, Belgium, Hungary, Hepal
Netherlands, Singapore; (25) Colombia, Mexico,
Venezuela; (29) Uruguay; (36) Ecuador,

Panama, Peru

2.3.2
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[up to a limit not exceeding a distance of 200 nautical
miles, taking into account geographical, social,
economic, ecological and. national security factors,

(as well as considerations of the preservation of the
marine environment)]

[within limits of no more than (...) miles]

whose [uniform outer 1imit is the line every point of
which is at a distance from the nearest point of the
vaseline equal to (...) nautical miles]

[measured in accordance with the provisions of the
1958 ‘Geneva Convention on the Territorial Sea and
Contiguous Zone]

[Eéasured from the applicable baseling7'

[measured from the baselines determined in
accordance with article ..... cf the present
Convention ]

[In (regions) areas with special oharacteristicq]

[such as semi-enclosed or inland seas where it is
impossible for ccastal States to fix the maximum
breadth of their territorial seas |

Brazil

Article 2 (1)
Uruguay (32) Turkey 1.
Uruguay 2.
Turkey

[such as the cemi~closed and enclosed seas, where
the exercise by one State of its right to determine
the breadth of its tervitorial sea may prejudice the
rights and interests of other States of the area)



(29)

(32)

(21)

(33)

(43)

Uruguay

!

Turkey

Greece

Cyprus (29) Uruguay (33) Turkey
China (50) Ugzanda and Zambia

Uganda and Zambia
Cyprus (29) Uruguay
Cyprus (29) Uruguay

Uganda and Zambia

Uganda and Zambia
Tunisia and Turkey
Cyprus (29) Uruguay

Turkey

China

2.3.2
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3. /the breadth of the territorial seas shall be determine__ sy
agreement between the coastal States of the same region/

/the determination of the breadth of the territorial sea,

within the limits specified in article 1, shall be effected
by the agreement of the States of that areg/

Article 2 (2)

/Failing such agreement, no State is entitled to extend its
territorial sea beyond the median line every point of which
is equidistant from the nearest points on the baselines
continental or insular, from which the breadth of the _
territorial seas of each of the two States is measured/

Article 3 (1)

1. lﬁhere the coasts of two or more States are opposite or
adjacent to each other/

2. /and the distance between them is less than double the
uniform breadth provided in this (Convention)/

3. lféiling agreement between them to the contrarz7

L, A [ﬁéit%“? of them is entitled to extend its territorial sea
beyond the median line, every point of which is equidistant

from
/or basellnes/

the nearest peints /on the contlnental basellnes/
/on the continental or insular basellnes/

from which the breadth of the territorial seas of each of
the two States is measured,/

OR B the delimitation of the respective maritime boundaries
shall be determined/

the boundaries between their territorial sea shall be define§7



(33) Turkey

(43) China

(50) Uganda and Zambia

(23) Turkey

(%3) Turkey

(33) Turkey

2.3.2
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ENGLISH ONLY

5. [by agreement ameng them in accordance with equitable ﬁrinciples,
teking into account all the relevant circumstances]

[on the principle of mutual respect for sovereignty and territorial
integrity, equality and reciprocity].

Article % (2)

[The provisions of paragraph (1) shall not apply, however, when it is
necessary by reason of historic title or other special circumgtances
to delimit the territorial seas of the two States in a way which is
at variance with this provision.]

Article 3 (3)

[In the course of the negotiations which will be held with a view to
arriving at an agreement, the States shall teke into account,

inter alia, special circumstances such as the general configuration
of the respective coasts, the existence of islands or islets of-
another State and the physical and geological structure of the marine
area involved, including the sea-bed ar.d subsoil thereof.]

Article 3 (4)

[The States shall make uce of the methods envisaged in Article 33 of
the United Nations Charter or other peaceful means and methnds orcn
to them, in order to resolve differences which may arise in the
course of negotiations.]

Article 3 (5)

[In the absence of gspecial circumstances, due regard should be given
to the principles of median line or equidistance 1in delimitation of
respective boundaries. ]



(43) China

(34) Brazil

(34) Brazil

Note: Territorial sea of an archipelagic State:

Article

4 (1)

Article

[Coastal States in the same region may, through
consultations on an equal footing, define a unified
breadth or a limit for the turritorial sea in the
region. |

4 (2)

[States whose coasts do not face the open ocean shall
enter into consultations with other States of the
region with a view to determining a mutually agreed
maximum breadth of the territorial sea appropriate to
the particular characteristics of the region. |

Article 5

[Within the limitations determined by Article 1, each
State has the right to estavlish other modalities or
combinations of legal régimes of sovereignty,
jurisdiction or specialized competences in the marine
area adjacent to its coast]

see Article 1 under 16. . Archipelagos below.

2.3.2
page 28
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Section I. Rules applicable to all ships

Sub-section A. Right of innocent passage
(A}
Article 1 (1)*%

(22) Cyprus, Greece, Indonesia, Malaysia, 1. LgﬁbjeCt to the provisions of ... _7._/
Morocco, Philippines, Spain and
Yemen .

(29) Uruguay (46) Argentina
/

(25) Colombia, Mexico, Venezuela Zﬁithout prejudice to the provisions of ...

o
o/

(10) Santo Dumingo Declaration 2. [Ehips of all States, whether coastal or not

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain and
Yemen

(25) Colombia, Mexico, Venezuela

* Articles 20 to 35 (Part II, Rights and obligations over the coastal State within national ocean
space, Chapter VI, Navigation) of the proposal of Malta (37) refer to "the right of passage" through
"national ocean space. These articles are reproduced in the relevant sections and subsections as an

alternative. Cross references are made where provisions are comparable.

l/ Article 1 of the proposal of Cyprus, Greece, Indonesia, Malaysia, Morocco, Philippines, Spain and
Yemen (22) makes the right of innocent passage subject to the provisions of articles 2 to 23 of that
proposal.

Article 15 of the proposal of Uruguay makes the right of innocent passage subject to the provisions
of articles that are not specified. ‘

LArticle 3 of the proposal of Argentina makes the right of innocent passage subject to a '"definition
of innocent passage" and to provisions (not submitted) setting forth a "precise determination of the
regulatory powers of the coastal State".

2/ Article 3 of "the proposal of Colombia, Mexico and Venezuela refers to 'the provisions of these

articles" without further specification. Section III of this proposal is entitled "Right of Innocent
Passage”, but no articles under that Section have been submitted.



(29)
(36)
(43)
(20)

(22)

(25)

{29)

(36)

(10)
(22)

(25)
(46)
(43)

(25)
(29)

Uruguay (46) Argentina

Ecuador, Panama, Peru

China

Santo Domingo Declaration 3.
Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain and

Yemen

Colombia, Mexico, Venezuela

Uruguay; (43) China; (46)
Argentina

Ecuador, Panama, Peru

Santo Domingo Declaration; 4.

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain and
Yemen

Colombia, Mexicou, Venezuela
Argentine

China

Colombi=~, Mexico, Venezuela

Uruguay

2.4
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Z;éssels of any flag/
[foreign non-military ships]

[ shall enjoy the right of innocent passage]

{may sail freely]

[ through the territorial sea. |

[ through territorial seas. ]

[in the sea under the sovereignty and jurisdiction of the coastal State.]

/on territorial seas whose breadth does_not exceed 12 nautical miles
measured frem the applicable basellnesgj and /w1th1n the belt of the
first 12 nautical miles of territorial sea whose breadth exceeds

12 nautical miles measured from the applicable baselines./



(36)

(29)

Ecuador, Panama, Peru

Uruguay
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5. /without restrictions other than those imposed by the
duties of peaceful co-existence and compliance with the
provisions laid down by the coastal State as regards the
prospective exploration, conservation and exploitation
of resources, the preservation of the marine environment,
scientific research, the emplacement of installations and
safeguards for navigation and shipping. In so far as they
are relevant, the provisions of the preceding paragraph
shall also apply to aircraft. The coastal State may lay
down additional provisions for the passage of foreign
vessels and aircraft within a limit close to its coast,
for the purpose of safeguarding national peace, order and
security./

Article 1 (2)

Lﬁéyond the first 12 nautical miles of territorial seas whose
breadth exceeds 12 nautical miles measured from the applicable
baselines, ships and aircraft of all States, whether coastal

or not, shall enjoy the right of free navigation on and

ove: flight over the territorial sea without restrictions other
than those which may derive from the regulations enacted by the
coastal State with regard to its security, the preservation of
the environment, the exploration, conservation and exploitation
of resources, scientific research and the safety of navigation
and aviation and from the corresponding measures adopted by it
in conformity with international law./
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Article 2 (1)

(22) Cyprus, Greece, Indonesia, 1. [Passage means navigation through the territorial sea for the purpose of either
Malaysia, Morocco, Philippines, traversing that sea without entering] (See also article 20 of the proposal of
Spain and Yemen (51) Fiji Malta (37).)

(22) Cyprus, Greece, Indonesia, 2. linternal waters, ]

Malaysia, Morocco, Philippines,
Spain and Yemen

(51) Fiji [any port in the coastal State, ]

(22) Cyprus, Greece, Indonesia, 5. or of proceeding to
Malaysia, Morocco, Philippines,
Spain and Yemen (51) Fiji

(22) Cyprus, Greece, Indonesia, 4. [internal waters]
Malaysia, Morocco, Philippines,
Spain and Yemen

(51) PFiji [any port in the coastal State from the high seas].

(22) Cyprus, Greece, Indonesia, 5. or of making for the high seas from
Malaysia, Morocco, Philippines,
Spain and Yemen (51) Fiji

(22) Cyprus, Greece, Indonesie, 6. [internal waters]
Malaysia, Morocco, Philippines,
Spain and Yemen

(51) Fiji [any port in the coastal State]
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Article 2 (2)

(22) Cyprus, Greece, Indonesia, 1. [?éssage includes stopping and .- choring but only in so far
Malaysia, Morocco, Philippines, as the same are incidental to ordinary navigation or are
Spain and Yemen (51) Fiji rendered necessary by force majeure or by distress;/

(51) Fiji 2. Jotherwise passage shall be continuous and expeditious;7

(See also article 20.3 of the proposal of Malta (37).)

Article 2 (3)

(51) Fiji Lfbr the purpose of these articles, the term "port”
includes any harbour or roadstead normally used for the
loading, unloading or anchoring of ships;/



Article 3 (1)
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(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen; (43) China;
(51) FRiji

(22) Cyprus, Greece, Indonesia, Malaysia, Mcrocco,
Philippines, Spain, Yemen; (43) China;
(51) Fiji

(22) Cyprus, Greece, Indonrsia, Malaysia, Merocco,
Philippines, Spain, Yemen

(51) Fiji
(51) Fiji
(51) Fiji
(51) Fiji
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, Mcrocco,
Philippines, Spain, Yemen

(51) Fiji

1. [Passage is innocent so long as it is not prejudicial

to the peace, good order or security of the coastal StateJ

[Such passage shall take place in conformity with these
articles, and with other rules of international law. ]

[In exercising the right of innocent passage through the
territorial sea, foreign ships will not be allowed to
perform activities such as]

[Passage of a foreign ship shall be considered to be
prejudicial to the peace, good order or security of the
coastal State, if in the territorial sea it engages in
any of the following activities:]

[(2) any warlike act against the coastal or any other State;]

[(b) any exercise or practice with offensive weapons of
any kind; ]

[(6) the launching or taking aboard of any airéraft;]

[(d) the launching, landing or taking aboard of any warlike
device; |

[(e) embarking or disembarking troops, crew members,
frogmen or any other person or device without the
authorization of the coastal State;]

[(e) The embarking or disembarking of any person;]



(22) Cyprus, Greece, Indonesia,
Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia,
Philippines, Spain, Yemen

(51) Fiji

{(22) Cyprus, Greece, Irndonesia,
Philippines, Spain, Yemen

(51) Piji

(22) Cyprus, Greece, Indonesia,
Philippines, Spein, Yemen

(22) Cyprus, Greece, Indonesis,
Philippines, Spain, Yemen

(51) Fiji

122) Cyprus, Greece, Indonesia,
Philippines, Spain, Yemen

(51) Fiji

(51) Fiji

Malaysia, Mcrocco,

Malaysia, Morocco,

Malaysia, Morocco,

Malaysisa,

Morncco,

Malaysia, Mcrocco,

Malaysia, Morocco,

10.

11.

12.

14.

154

16.
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[ (f) engaging in any act of espionage or collecting of
information affecting the security of the coastal State;]

[(f) eny act of espionage affecting the defence or security
of the coastal State;]

[ (g) engaging in any act of propaganda against the coastal
State |

[(g) any act of propaganda affecting the security of the
coacstal State;]

[ (h) engaging in any act of interference with the sy-tems
of communications of the coastal State; ]

[(h) any act of interference with any systems of
communications of the coacstal State;]

[(i) engaging in illicit trade;]

[(j) destroying or demaging submarine or aerial cables,
tubes, pipelines or all forms of installations and
conctructionss ]

[(j) any act of interference with any other facility or
instellation of the coastal State;]

[(x) exploring or exploiting marine and subsoil resources
without the authorization of the coastal State;]

[(1) any c*her activity having a direct bearing on passage. |

[The provisions of paragraph 3 of this article shall not
apply to any activities carried out with the prior
authorization of the coastal State or as are rendered
necessary by force majeure or distress or for the purpose
of rendering assistance to persons or vessels in danger or
distress. |




(22)

(22)

(22)

(22)

(22)

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

2.4
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Article 3 (2)

/Passage shall be continuous and expeditious./ (See
article 32 (b) of the proposal of Malta (37)-)

/Passing ships shall refrain from manoeuvring
unnecessarily; hovering, or engaging in any activity
other than mere passing./

/Foreign ships exercising the right of innocent passage
shall comply with the laws and regulations enacted by the
coastal State in conformity with these articles and other
rules of international ldw_/

[féssage of foreign fishing vessels shall not be considered
innocent if they do not observe such laws and regulations

as the coastal State may make and publish in order to _
prevent these vessels from fishing in the territorial sea./

/Submarlne and other underwater vehicles are required to
navigate on the surface and to show their flag., /
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Article 4 pag
(22).9yprus, Greece,JIndonesia,.Mglaysia4 Morocco, 1. [The coastal State shall not hamper the inmocent
Philippines, Spain, Yemén; (51) Fiji ~~ . = . passage]
(51) Fiji ' 2. [of foreign ships]
(22),Cypru§,,Greecg, Indonesia, Malaysia, Morocco, 3. [through the territorial sea. In particular, it
Philippines, Spain, Yemen; (51) Fiji | shall not]
(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 4. [impede the innocent passage of a foreign ship
Philippines, Spain, Yemen flying the‘flag~of a particular State or carrying
L . goods owned by a particular State, proceeding from
the territory of or consigned to such State.%'
(51) Fiji . [, in the application of these articles or of any
o laws or regulations made under the provisions of
these articles, discriminate against the ships of
any partioular State or against ships carrying
. cargoes to, from, or on behalf of any varticular

5. [Phe coastal State is reguired to give appropriate
publicity to any obstacles or dangers to navigation,
- of .which it has knowledge, within the territorial
sea. ]



(22)

(22)

(51)

(22)

(22)

(22)

(51)

(22)

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fijd

Cyprus, Greece, Indonesia, Malaysia,
Mcrocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Fiji

Cyprus, Greece, Indoresia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) miji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen
Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji
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Article 5 (1)

1. /The coastal State may/

2. [féke the necessary steps in its territorial ses to prevent
passage which is not innocent/ (See also article 32 (a)
of the proposal of Malta (37).)

Article 5 (2)

1. /In the case of ships proceeding to/

2. /internal waters/

lghy port in the coastal Statg7

3. /the coastal State shall also have the right to/

L. [Eéke the necessary steps to prevent any breach of the _
conditions to which admission of those ships (vessels) to/

5. /those waters/

/such port/

6. /is subject./ (See also article 32 (c) of the proposal

of Malta (37).)



(22)

(22)

(22)

(22)

(22)

(22)

(22)

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fiji

Cyprus, Greece, indonesia, Malaysia,
Morocco, Philipp? .es, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fijd

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Cyprus, Greece, Indonesia, Malaysia,
Mcrocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fiji

Cyprus, Greece, Indcnesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(37) Mal:a; (51) Fiji

2.4
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Article 6 (1)

/Subject to the provisions of .../

/The coastal State may/

Z;ithout discrimination amongst foreign ship§7

Zghspend temporarilz7

[;h specified area§7

/of the (its) territorial sea/

Z;he innocent passage of foreign ship§7

/if such suspension is essential for the protection of its
security./ (See 2lso article 32 (e) of the proposal of
Malta (37).)
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Article 6 (2) page 10
(22) Cyprus, Greece, Indonesia§ Malaysia, Morocco, 1. [Such suspension shall take effect only after having
Philippines, S»ain, Ye en; (51) Fiji been ]
(22) Cyprus, Greece Indonesia, Malaysia, Morocco, 2. [duly published, ]
Philippines, Spain, Yemen
(51) Fiji [given due. publicity.]
Article 6 (3)
(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 1. [Subject to the provisions of .....,J1/
Philippines, Spain, Yemen
(51) Fiji [Except to the extent authorized under the provisions
Of [ 2N B BX BN J ’ ]y
(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 2. [there sholl be no suspension of the innocent passage of
Philippines, Spain, Yemen; (51) Fiji A foreign ships throug’i straits used for international
navigation ]
(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 3. [which form part of the territorial sea.]
Philippines, Spain, Yemen
(51) Fiji [or through sea lanes designated under the provisions

of ....]g/

5

;/. This refers to articles 8, 22 (3) and 23 of the proposal of Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain and Yemen.

g/ ¥,e. the provisions of the articles set forth in the proposal by Fiji.
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OR
(B) alternatives to articles 1 to 6 (3) above
Article 1 N
(37) Malta 1. /Subject to the provisions of these articles, vessels of

all States, whether coastal 6r§not, shali.enjoy the right
of passage through national oc€an space./

2. /Passage means navigation through national ocean space for
the purpose either of traversing it without entering internal
waters or of proceeding to internal waters or of making for
International Ocean Space from internal waters./

3. lféssage includes stopping and anchoring in so far as the
same are incidental to ordinary navigation_or are rendered
necessary by force majeure or by distress;/ l/

Article 2

(37) Malta [ﬁhe coastal State must not hamper in any way the exercise of
the right of passage through its national ocean space when such
passage conforms with such general and non-discriminatory
standards and rules for the regulation of navigation as may be
adopted by the International Ocean Space Institutions or as are
contained in widely ratified multilateral conventions./ 2/

Article 3

(37) Malta Zih the absence of relevant standards and rules adopted by
the International Ocean Space Institutions or contained in
widely ratified multilateral conventions, the coastal State may
enact reasonable non-discriminatory regulations with regard to
navigation in national ocean space and in particular with regard
to maritime safety and traffic, maritime transport and the
prevention of pollution./

1/ See article 1% (1), (2) and (3), 1958 Territorial Sea Convention.
2/ See article 15 (1), 1958 Territorial Sea Convention.
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Sub-section B. Regulation of passage
(A)
Article 7 (1)

(22) Cyprus, -Greece, Indonesia, Malaysia, Morocco, 1. [The coastal State may |

Fhilippines, Spain, Yemen; {43) China; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 2: . Lenact regulations |

Philippines, Spain, Yemen '

(43) China [enact necessary laws and regulations ]

(51) Fiji [make laws and regulations, in conformity with the
provisions of these articles or other rules of
international law]

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, - 3. [relating to navigation in its territorial sea. |

Philippines, Spain, Yemen

(43) China [for the .purpose of regulation bf‘its territorial
sea. o

(51) Fiji [relating to passage through the territorial see.]

Article 7 (2)

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 1. [Such regulations may relate, inter alia, to the

Philippines, Spain, Yemen followings |

(51) Fiji -~ Such [laws and regulations may be in respect of all

‘ ‘ or any of the following: ]

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, Qe [(a) maritime safety and traffic and, in particular,

Philippines, Spain, Yemen the establishment of sealanes and traffic
separation schemes;],

(51) Fiji ' [(a) the safety of navigation and the regulation of

maritime traffic; ]




(22) Cyprus,
Phiiippines,

(51) Fiji
'(22) Cyprus,
Prilippines,

(51) Fiji

(51) Fiji

(22) Cyprus,
Philippines,

(51) Fiji

(22) Cyprus,
Philippines,

(22) Cyprus,

Philippines,

(51) Fiji

Greece, Indonesia, Malaysia, Morocco,
Spain, Yemen

i
Greece, Indonesia, Malaysia, M-rocco,
Spain, Yemen

Greece, Indoresia, Malaysia, Morocco,
Spain, Yemen

Greece, Indonesia, Malaysia, Morocco,
Spain, Yemen

Greece, Indonesia, Malaysia, Morocco,
Spain, Yemen; (51) Fiji

3.

2.4
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[(v) Installation and utilization of facilities and
systems of aids of navigation and the protection
thereof;]

[(v) the utilization of, and the prevention of
destruction or d e to, facilities and systems of
aids to;navigation;i

N

[(c) Installation and utilization of facilities to
explore and exploit marine resources and the
protection thereofs]

[(c) the prevention of destruction or damage to
facilities orlinstallations for the exploration and
exploitation of the marine resources, including the

- pegources of the seabed and subsoil, cf the
_territorial sea;]

[(d) the prevention of destruction or damage to
submarine or aerial cables and pipelines; ]

[(e)”Preservation of marine and coastal environment

', and prevention cf all forms of pollution;

[(e) the preservation of the environeent of the coastal
State, and ‘the prevention of pollution thereto;

[ (f) maritime transpOrt;]

[(g) research of the marine environment;]

[ (h) prevention of infringement of the customs, fiscal,

immigration, quarantine or sanitary regulations of the
coastal State;]



2.4
page Ll

P
\

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 10. [(i) passage df ships with special characteristics. ]

Philippines, Spain, Yemen

(43) China
(51) Fiji

(43) China

(51) Fiji

(43) China

(51) Fiji

.

(43) China; (51) Fiji

(43) China

(51) Fiji

Article 7 (3)

1. [A coastal State shall give publicity]
[The coastal State shall give due publicity]

2. [to laws and regulations made for the purpose of
regulation of its territorial sea.]

[to all laws and regulations made under the
provisions of this article. ]

Article 7 (4)

1. [Ships and aircraft of a foreign State passing through
the territorial sea and the airspace thereabove of
another State]

[Foreign ships exercising the right of innocent passage
through the territorial sea]

2. [shall comply with all such laws and regulations]

3. [of the latter State. ]

[of the coastal State. ]



(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

{22) Cyprus, Greece, Indonesia, Malaysia,
. Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

s

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

2.4
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Article 8

Zﬁhe coastal State maz7

/de51gnate in its territorial sea, sea lanes and traffic
separation schemes, taking into account those recommended
by competent international organizations, and prescribe
the use of such sea lanes and traffic separation schemes

as compulsory for passing ships./ (See also article 32 (a)
of the proposal of Malta (37).)

Article 9 (1)

/The coastal State is required to give appropriate
publicity to any dangers of navigation, of which it has
knowledge, within its territorial sea. ./

Article 9 (2)

/The coastal State is required to give appropriate publicity
to the existence in its territorial sea of any facilities

or systems of aid to navigation and of any facilities

to explore and exploit marine resources which could be an
obstacle to navigation, and to install in a permanent way
the ‘necessary marks to warn navigation of the existence of

such facilities and systems./

Article 10

/The coastal State may require any foreign ship that does
not comply with the provisions concerning regulation of
passage to leave its territorial sea. / (See also article 24
of the proposal of Malta (37).)



OR
(B) alternative to articles 7 (1) to 10 above

Article 1

!
¢

. (37) Malta 1. /Foreign vessels exercising the right of passage shall
comply (a) with the rules and regulations concerning
navigation adopted by the International Ocean Space
Institutions or enacted by the coastal State or contained
in widely ratified multilateral conventions; (b) with

the customs, fiscal, immigration or sanitary regulations
of the coastal State to which due publicity has been given
through the International Ocean Space Institutions./ 1/

2. [Foreign fishing and fish processing vessels exercising the
right of passage shall observe such laws and regulations
as the coastal State may make and publish through the
Int.rnational Ocean Space Institutions in order to prevent
these vessels from fishing or processing fish in national
ocean space./ 2/

Article 2

(37) Malta /The coastal State may require any foreign vessel which does
not comply with the provisions concerning the exercise of
the right of passage contained in the foregoing articles
to leave national ocean space./

1/ See for analogy, article 17 and article 24 (1), 1958 Territorial Sea Convention.

2/ See for analogy, article 14 (5), 1958 Territorial Sea Convention.



(37) Malta

(37) Malta

1/ See

e

article 15 (2),

2.4
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Article 3

[Ebastal State regulations mentioned in the foregoing

articles may be brought to the attention of the
International Ocean Space Institutions by any Contracting
Party when these regulations are considered discriminatory
or an unreasonable impediment to navigation or contrary to
general international practice or inconsistent with
standards and rules adopted by the Institutions or contained
in widely ratified multilateral Conventions./

/The International Ocean Space Institutions may recommend
that the coastal State rescind or modify such regulations

as are found to be discriminatory or an unreasonable
impediment to navigation or contrary to general international
practice or inconsistent with standards and rules adopted

by the Institutions or contained in widely ratified
multilateral conventions./®

[ih the event of continued disagreement between the
International Ocean Space Institutions and the coastal
State the matter shall be submitted to the International

Maritime Court for binding adjudlcatlonL/

Article 4

lfhe coastal State is required to give appropriate and
immediate publicity through the International Ocean Space
Institutions to any dangers or obstacles to navigation of
which it has knowledge within its national ocean space., / l/

1958 Territorial Sea Convention.
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(37) Malta (continued) 2. lfhe coastal State is required within its national ocean
space to take effective measures, conforming to international
standards and practice, for the safety of navigation,
including the installation of appropriate aids to navigation,
for assistance to vessels in distress and for the rescue
of human life. ©Such measures and che facilities available
shall be notified to the International Ocean Space
Institutions./ 1/

3. /Failure to comply with the provisions of the foregoing
paragraphs of this article entails legal responsibility. In
the event of loss of life or of property caused by
non-compliance, claims for compensation shall be adjudicated
by the International Maritime Court./

Article 5
(37) Malta th a belt of ocean space adjacent to its coast, not
exceeding 12 nautical miles in breadth measured from the
applicable baseline, the coastal State in addition to the
measures contemplated in the foregoing articles, 2/ may:

(a) establish compulsory traffic separation schemes,
designate safe sea-lanes and establish draft limits for
navigation in certain areas;

(b) require that passage be continuous and expeditious;

(c) take such measures as may be necessary to bring to the
surface of the sea an unknown submersible found lurking in
the sea or resting on the sea-bed;

(d) prevent passage which it deems to be seriously
prejudicial to its peace, good order or security;

1/ See for analogy, article 12 (2), 1958 High Seas Convention.

2/ This refers to articles 20 to 31 of the proposal of Malta; these provisions are reproduced in
the relevant sections and sub-sections.

ST T RS eAt rm e e e
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(37) M™alta (continued) (e) Subject to the provisions ... 1/ suspend temporarily in age k9
specified areas the passage of foreign vessels if such peg
suspension is essential for the protection of its security.

(f) Subject to the provisions ... 1/ establish precisely delimited

zones closed to foreign warships for reasons of national security.

1/ This refers to articles 36 and 37 of the proposal of Malta (37): they read as follows:
"Article 36

1. There shall be no suspension of passage through straits more than 2U nautical miles wide which are,
or can be, used for international naviesation.

“2. Subject to the provisions of articles 21, 22 and 23, the coastal State must not hamper passage
through straits more than 24 miles wide which are, or can be, used for international navieation.

"Article 37

1. The coastal State rmust not hamper passage through straits less than 24 miles wide which are, or
can be, used for international navigation subject only to the provisions of the following paragraph
and of article 38.

"2, In the case of straits less than 24 nautical miles wide which are, or can be, used for
international navigation, the coastal State or States may as a condition of passage:

(a) require compliance with compulsory traffic separation schemes; with designated safe sea-lanes
and, when necessary, with safe draft limits:
(b) require that passase be continuous and expeditious;
(c) require, when passage is hazardous, the use by transitin~ vessels of pilots desipnated by the
coastal State:
(d) require three days prior notification of the passage of foreign submersibles or of foreign
warships. In addition the coastal State may:
(i) take such measures as may be necessary to bring to the surface an unknown submersible found
lurking in the strait-
(ii) din the case of vessels proceeding to internal waters take the necessary steps to prevent any
breach of the conditions to which admission of those vessels to those waters is subject.

“3. Measures taken by the coastal State under subparagraphs (a), (b), (c) and (d) of the forepoing
parasranh shall be non-discriminatory and shall not take effect unless notified to the International
Ocean Space Institutions and duly published.

“L., The International Ocean Space Institutions may recormend that the coastal State rescind or modify
measures found to be discriminatory or unreasonable or to constitute an unnecessary impediment *o
navigation. In the event of continued disagreement between the International Ocean Space Institutions
and the coastal State the matter shall be submitted to the International Maritime Court for binding

adjudication.’
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page 50
J\ .
(37) Malta (continued) (g) In the case of vessels proceeding to internal waters,
take the necessary steps to prevent any breach of the
conditions to which admission of those vessels to those
waters is subject./ 1/
Article 6
(37) Malta 1. /Measures taken by the coastal State under subparagraphs (a),

(b), (d), (e) ana (f) of the foregoing article shall be non—
discriminatory and shall not take effect unless notified to
the International Ocean Space Institutions and duly published./

2. /The International Ocean Space Institutions may recommend that
the coastal State rescind or modify measures found to be
discriminatory or to constitute an unreasonable impediment to
navigation. In the event of continued disagreement between
the International Ocean Space Institutions and the coastal
State the matter shall be submitted to the International

A . Maritime Court for binding adjudication./

1/ See article 16 (1), (2), (3), 1958 Territorial Sea Convention.



(22) Cyprus,
Philippines,

(22) Cyprus,
Philippines,
(51) Fiji

(22) Cyprus,
Philippines,

(22) Cyprus,
Philippines,

2.

Section II. Rules applicable to certain types cof ships page 51
Sub-section A. Merchant ships
Article 11 (1)
Greece, Indonesia, Malay:zia, Morocco, [No cherge may be levied upon foreign ships hy
Spain, Yemen; (51) Fiji reazon only of their passage through the
territorial sea. ]
hrticle 11 (2)
Greece, Indonesia, Malaysia, Morocco, 1. [Chargec may be levied upon 2 foreign ship
Spain, Yemenj (51) Fiji passing through the territorial sea as

payment only for specific services |

2. [rendered to the ship.]

Greece, indonesia, Malaysia, Morocco, 3. [These charges thall be levied without
Spain, Yemen; (51) Fiji di'scrimination. ]

Article 11 (3)
Greece, Indonesia, Malaysia, Morocco, [The coastal State chall have the right to be
Spain, Yemen compensated for works undertaken to facilitate

passage. |



Article 12 (1)

r——’, o

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen; (51) Fiji

e

[The criminal jurisdiction of the coastal State
should] [shall] not be exercised on board a
foreign ship passing through the territorial
sea to arrest any person or to conduct any
investigation in connexion with any crime
committed on board the ship during its

bassage, save only in the following cases:

(a) If the consequences of the crime extend
to the coastal State; or

(b) If the crime is of a kind to disturb the
peace of the country or the good order
of the territorial sea; or

(¢c) 1If the assistance of the local authorities
has been requested by the captain of the
ship or by the consul of the country whose
flag the ship flies; or

(d) If it is necessary for the suppression
of illicit traffic in narcotic drugs. ]

Article 12 {2)

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain; Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Piji

1. [The provisions of paragraph 1 of this
article do not affect the right of the
coastal State to take any steps authorized
by its laws for the purpose of an arrest
or investigation on board a foreign ship
passing through the territorial sea after
leaving]

2. [internal waters. ]

[any port in the coastal State.]

2,4
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(22)

(22)

(51)

(22)

(22)

(22)

(22)

(51)

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain,

Yemen; (51) Fiji

Malaysia,

Cyprus, Greece, Indonesia,

Morocco, Philippines, Spain, Yemen
Fiji
Cyprus, Greece, Indonesia, Malaysia,

Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Mélaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

Fiji
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Article 12 (3)

1, /In the cases provided for in paragraphs 1 and 2 of
this artlcle the coastal State shall, if the captain so
requests, adv1se the consular authority of/

2. the country whose flag the ship fliea#?

[the flag State/

3. /before taking any steps, and shall facilitate contact
between such authority and the ship's crew, In cases of
emergency this notification may be communicated while the
measures are being taken,/

Article 12 (L)

th considering whether or how an arrest should be made,
the local authorities shall pay due regard to the
interests of navigation,/

Article 12 (5)

1, /The coastal State may not take any steps on board a
forelgn ship passing through the territorial sea to arrest
any person or to conduct any investigation in connexion with
any crime committed before the ship entered the territorial
sea, if the ship, proceeding from a foreign port, is _only
passing through the territorial sea without enterlng/

2. Zihternal wvaters,/

Lghy port in the coastal State;7-
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Artizle 13 (1)

[The coastal State [should] (shall] not stcp or
divert a foreign ship passing through the territorial
sea for the purpose of exercising civil Jurisdiction
in relation to a person on board the ship. ]

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen; (51) Fiji

Article 13 (2)

1. [The coastal Statz may not levy execution against
or arrest the ship for the purpose of any civil
proceediugs, save only in respect of obligations
or liabilities assumed or incurred by the ship
itself in the course or for the purpose of]

(22) Cyprus, Greece, Indonesia, Malaysia
Morocco, Philippines, Spain, Yemen; (515 Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 2. [its voyage]

Morrocco, Philippines, Spain, Yemen

(51) Fiji [its passage]

(22) Cyprus, Greece, Indonesia, Malaysia, 3. [through the waters of the coastal State. ]

Morocco, Philippines, Spain, Yemen; (51) Fiji

Article 13 (3)

1. [The provisions of paragraph 2 of this article
are without prejudice to the right of the coastal
State, in accordance with its laws, to levy
exccution against or to arrest, for the purpose
of any civil proceeding [s], a foreign ship
lying in the territorial sea, cor passing through
the territorial sea after leaving]

(22) Cyprus, Greece, Indcnesia, Malaysia,
Morocco, Philippines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 2. [internal waters, ]
Morocco, Philippines, Spain, Yemen

(51) Fiji [any port in the coastal State.]



(37) Malta

(37) Malta

2.5h
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Alternative to articles 11 (1) to 13 (3)

Article 1

1. /No charge may be levied upon foreign vessels by reason
only of their passage through national ocean space, /

2e lfhe coastal State may levy charges upon a foreign vessel
pvassing through national ocean space as payment only for
specific services rendered to the-vessel. These charges

shall be reasonable and shall be levied without
discrimination./ 1/

3. /5lspuues on the reasonableness or otherwise of the

charges mentioned in the foregoing paragraph shall be
adjudicated by the International Maritime Court., /

Article 2

1. /The criminal jurisdiction of the coastal State shall not
be exercised on board a foreign vessel passing through
national ocean space in connexion with any crime committed

on board the vessel during its passage save only in the
following cases:

(a) If the consequences of the crime extend to the
coastal State; or

(b) If the crime is of a nature gravely to disturb
the peace of the country or the good order of ocean space
under its jurisdiction; or

1/ See Article 18, 1958 Territorial Sea Convention.
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(37) Malta (continued) () If the assistance of the local authorities has
been requested by the captain of the vessel or by the
consul of the country whose flag the vessel flies; or

(@) If it is essential for the suppression of the
slave trade, piracy or the illicit traffic in narcotic
drugs./

2, lfhe above provisions do not affect the right of the
coastal State to take any steps authorized by its laws for
the purpose of an arrest or investigation on board a

foreign vessel traversing national ocean space after leaving
internal waters#?

3. [ih considering whether or how an arrest should be
made, the local authorities shall zay due regard to the
interests of navigation,/ 1/

L, /In the cases provided for in raragraphs 1 and 2 of
thiS'a}ticle, the coastal State shall act on probable cause
only and shall advise also ..e consular authority of the
flag State and, if the captain so requests, shall advise
also the International Ocean Space Institutions before
taking any steps. The authorities of the coastal State
shall facilitate contact between the consular authority of
the flag State or the International Ocean Space
Institutions and the vessel's crew. In cases of emergency
the notification may be communicated while the measures
are being taken./ 2/

S5e /In the event that action taken under the provisions
of pa;égraphs 1 and 2 proves to have been unfounded, the
vessel, the crew and bassengers and the State vhose flag
the vessel flies shall be compensated for any loss or
damage that may have been sustained, /

1/ See Article 19 (1) (2) (L), 1958 Territorial Ses Convention,

2/ See for analogy Article 19 (3), 1958 Territorial Sea Convention.



(37) Malta (continued)

(37) Malta

(37) Malta

1/ See Article 19 (5),

2.4
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6. /Non-compliancé with the obligations under paragraph b
of this article may be brought to the attention of the
Tnternational Ocean Space Institutions by the State whose
fiag the vessel flies#?

Article 3

1. /The coastal State may not take any steps on board a
forelgn vessel passing through national ocean space to

_arrest any person or to conduct any investigation in

connexion with any crime committed before the vessel
entered ocean space subject to its Jurlsdlctlon, if the
vessel, proceeding from a foreign port, is only passing
through national ocean space without entering internal
waters./ 1/

2. Zﬁbn—compliance with the obligations under paragraph 1
of this article may be brought to the attention of the
appropriate organs of the International Ocean Space
Institutions and shall entail legal responsibility unless
the action was taken at the request of the captain of

the vessel or of the State whose flag the vessel was

flying;7

Article b

1. /The coastal State may not stop or divert a foreign
vessel passing through national ocean space for the purpose
of exercising civil jurlsdlctlcn in relation to a person

on board the vessel_/

2. /The coastal State may not levy execution ageinst or
arrest the vessel for the purpose of any civil proceedings
save only in respect of obligations or liabilities

assumed or incurred by the vessel itself in the course or

1958 Territorial Sea Convention.
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(37) Malta (continued) for the purpcse of its voyage through the waters of the
coastal State,/

3. ZThe provisions of the previous paragraph are without
prejudice to the right of the coastal State in accordance
with its laws, to levy execution against or to arrest for
the purpose of any civil proceedings, a foreign vessel lying
in waters under its jurisdiction or passing through these
waters after leaving internal waters./ 1/

;/ Article 20, 1958 Territorial Ses Convention.
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Ships with special characteristics

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

Article 1k

the coastal State may regulate the passage through its
territorial sea of the following:

(a) Nuclear-powered ships or ships carrying nuclear
weapons;

(b) Ships carrying muclear substances or any other
material which may endanger the coastal State or pollute

seriously the marine environment;

(c) Ships engaged in research of the marine
environment./

Article 15

Lghbmarines and other underwater vehicles may be required to
navigate on the surface and to show their flag except in
cases where they:

(2) have given prior notification of their pessage to
the coastal State; and

(b) if so required by the coastal State, confine their
passage to such sealanes as may be designated for that purpose
by the coastal State,/

—
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Article 16 (1)

(22) Cyprus, Greece, Indonesia, Malaysia, lfhe coastal State may require prior notification to or
Morocco, Philippines, Spain, Yemen authorization by its competent authorities for the passage
through its territorial sea of foreign nuclear-powered
ships or ships carrying nuclear weapons in_conformity
with regulations in force in such a State,/

(51) Fiji Lfénkers and ships carrying nuclear or other inherently
dangerous or noxious substances or materials may be
required to give prior notification of their passage to
the coastal State and to confine their passage to such
sealanes as may be designated for that purpose by the
coastal State#?



(51) Fiji

(22) Cyprus, Greece, Indonesia,.Malaysia, Morocco,
Pnilipvines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji
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Article 16 (2)

[For the purposes of this article, the term "tanker" includes any
ship used for the carriage in bulk in a liguid state of
petroleum, natural gas or any other highly inflammable, explosive
or pollutive substance. ]

Article 16 (3)

[The coastal State may require that the passage through its
territorial sea of foreign ships carrying nuclear substances or
any other material which may endanger the coastal State or
pollute seriously the marine environment be conditional upon any
or all of the following:

(a) prior notification to its competent authorities;

(b) coverage by an internaticnal insurance or guarantee
certificate for damages that might be caused by such carriage;

(c) use of designated sea lanes. ]

Article 16 (4)

[The provisions of paragraph 1 shall not prejudice any agreement
to which the coastal State may be a party.]

Article 17

[The coastal State may require prior notification to its competent
authorities for the passage through its territorial sea of foreign
ships engaged in research of the marine environment, in

conformity with regulations in force in such a State. ]

[Marine research and hydrographic survey ships may be required to
give prior notification of their passage to the coastal State and
to confine their passage to such sealanes as may be designated
for that purpose by the coastal State.]



Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen
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Lﬁhring their passage through the territorial sea, foreign
ships engaged in research of the marine environment will not
be entitled to carry out any scientific research or
hydrographic survey without the explicit authorization of the
coastal State,/

lﬁhring their passage through the territorial sea foreign
marine research and hydrographic survey ships may not carry out
any research or survey activities without the prior
authorization of the coastal State./

Article 19 {1)

[ﬁlcoastal State which designates sealanes under the provisions
of this subsection may also prescribe traffic separation schemes
including depth separation schemes for the regulation of the
passage of ships through those sealanes#?

Article 19 (2)

Lﬁ'coastal State may from time to time, after giving due
publicity thereto, substitute other sealanes for any sealanes
previously designated by it under the provisions of this
subsection,/

Article 19 (3)

Lih the designation of sealanes and the prescription of
traffic separation schemes under the provisions of this
subsection a coastal State shall take into account:

() The recommendations of competent international
organizations;

(b) Any channels customarily used for international
navigation;

(c) The special characteristics of particular
channels; and

(d) The special characteristics of particular ships./
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Article 19 (4)

{51) Fiji lfhe coastal State shall clearly demarcate all sealanes

designated by it under the provisions of this subsection
and indicate them on charts to which due publicity shall
be given,/

Article 20

(22) Cyprus, Jreece, Indonesia, Malaysia, iih order to expedite passage the coastal State shall ensure
liorocco, Philippines, Spein, Yemen that the procedure of notification referred to in different
articles of this section shall not cause undue delay./

(51) Fiji [ih order to expedite the passage of ships through the
territorial sea the coastal State shall ensure that the
procedures for notification under the provisions of this
article shall be such as not to cause any undue delay./
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Subsection C, Government ships other than warships

(a)

Article 21

(22) Cyprus, Greece, Indonesia, Malaysia, /The rules contained in subsections A and B of this seetion
Morocco, Philippines, Spain, Yemen; shall (also) apply to goveinment ships operated for
(51) Fiji commercial purposes,/



Article 22 (1)

(22) Cyprus, Greece, Indonesia, Malaysia, 1.
Morocco, Philippines, Spain, Yemen

(51). Fiji

(22) Cyprus, Greece, Indonesia, Malay§ia, 2.
Morocco, Philippines, Spain, Yemen; {51) Fiji

[The rules contained in articles 11, 16(1),
16(3) (a) and (c¢), 17 and 20-of sub-section B]

[The rules contained in Section I and in
sub-section B of Section II]

[shall apply to government ships operated for
non-commercial purpcses.]

Article 22 (2)

(22) Cyprus, Greece, Indonesia, Malaysia, 1.
Morocco, Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia
Morocco, Philippines, Spain, Yemen; (515 Fiji

[With such exceptions as are contained in any of
the provisions referred to in paragraph 1 of this
article]

[With such exceptions as are contained in
paragraph 1 of this article or in article 2 of
these articles]

[Nothing in these articles affects the immunities
which such ships enjoy under (the provisions of)
these articles or other rules of intermational
law. ) :
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OR
(B) Alternative to articles 21 to 22 (2) above
Article 1
(37) Malta 1. /The rules contained in the foregoing articles shall

also apply to government vessels operated for commercial
purposes,/ 1/

2e [ﬁhe rules contained in the foregoing articles shall
also apply to government vessels operated for non-commercial
purposes,/ 1/

3e /Wlth such exceptions as are contained in the provisions
referred to in the preceding paragraph, nothing in these
articles affects the immunities which government vessels
operated for non-commercial purposes enjoy under these
articles or other rules of international law./ 2/

1/ The words "foregoing articles" refer to articles 20 to 27 of the proposal of Malta (37);
these articles are reproduced in section I and section IT, subsection A above as alternative
articles.

2/ See Articles 21 and 22, 1958 Territorial Sea Convention.



(51) Fiji

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(43) China

2.k
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Article 23 (1)

Zfbr the purpose of this article, the term "warship" means a
ship belonging to the naval forces of a State bearing the
external marks wistinguishing naval vessels of its nationality,
under the command of an officer duly commissioned by the
Covernment of that State and whose name appears in the Navy
1ist, and manned by a crew who are under regular naval
discipline./

Article 23 (2)

the rules contained in Section I shall apply to warships./

Article 23 (3)

/The coastal State may require prior notification to or
authorization by its competent authorities for the passage of
foreign warships through its territorial sea, in conformity
with regulations in force in such a State,/

Lz.coastal State may, in accordance with its laws and
regulations, require military ships of foreign States to
tender prior notification to, or seek prior approval from,
its competent authorities before passing through its
territorial sea./

e g o= e kst pn oy e
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Article 23 (k)

(22) Cyprus, Greece, Indonesia, Malaysia, Lfbreian wershins exercising the ri~ht of innocent passage
Morocco, Philippines, Spain, Yemen shall comply with the laws and regulations enacted by the
coastal State in conformity with these articles and other
rules of international law; they shall not perform any
activity which does not have a direct bearing with the
passage, such as:

(a) Carrying out any exercise or practice with weapons
of any kind;

(b) Assuming combat position by the crew;
(¢) Flying their aircraft;
(A1) Intimidation or displaying of force;

(e) Carrying out research operations of any kind;7
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(37) Malta [Foreign warships exercising the right of passage within a
belt of ccean space adjacent to the coast of a State not
exceeding twelve nautical miles in the breadth measured from
the applicable baseline shall not fly their aircraft,
practice their weapons, engage in research or intelligence
gathering operations or in activities deemed unfriendly by
the coastal State nor shall they exercise the right of
passage in such a manner as to impede the navigation of
other vessels. ]

(51) Fiji - [Foreign warships exercising the right of innocent passage
shall not, in the territorial sea:

- (a) Carry out manoeuvres other then those having direct bearing

| on passage; or

"(b) undertake any hydrographical survey work or any marine
research activities. ]

Article 2% (5)

(22) Cyprus, Greece, Indcnesia, Malaysia, Morocco, [Foreign varships exercising the right of innocent passage may

Philippines, Spain, Yemen be reguired to pass through certain sea lanes as may be
designated for this purpose by the coastal State. ]

(27) Malta [Subject to the provisions of ...;/, the coastal State may

establish precisely delimited zonec closed to foreign warships
for reasons of national security.]

Article 27 (6)

(37) Malta [The coastal State may take such measurec as may be necessary
to bring to the surface of the sea an unknown submersible
found lurking in the sea or resting on the sea-bed. ]

;/ i.e. subject to the provisions of Articles 36 and 37 of the Malta proposal relating to passage through
straits used for international navigation.



(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

(37) valta
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Article 23 (7)

/If any warship does not comply with the repulations of the
coastal State concerning passage throush the territorial sea
and disregards any request for compliance, which is made to
it, the coastal State may require the warship to leave the
territorial sea./

Lff any warship does not comply with the laws and regulations
of the coastal State relating to passage through the
territorial sea or fails to comply with the requirements of
paragraph 4 of this article, and disregards any request for
compliance which is made to it, the coastal State may suspend
the right of passage of such warship and may require it to
leave the territorial sea by such route as may be directed by
the coastal State., In addition to such suspension of passage,
the coastal State may prohibit the passage of that warship
through the territorial sea for such period as may be
determined by the coastal State,/

[ﬁhe coastal State may require a foreign warship, waich does
not comply with the provisions of the foregoing articles

and disregards any regquest for compliance to leave national
ocean space¥7

Article 23 (8)

/With such exceptions as are contained in this article and
article 25 nothing in these articles affects the immunities
which warships enjoy under the provisions of these articles
or other rules of international law./
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(37) Malta Zﬁ%ave or repeated violations of the provisions of these
articles and of Article 42 relating to the exercise of the
right of passage by warships may be brought +to the attention
of the International Ocean Space Institutions by the coastal

State,/ }/

1/ Article L2 of the Malta proposal (37) reads as follows:

"], TForeign warships passing through straits less than 2l nautical miles wide which are, o
can be, used for international navigation shall:

(a) comply with the provisions of Article 34 of this convention;

(b) comply with such regulations as may be adopted by the coastal State under Article 37
of this convention;

(c) take strict precautionary measures for the avoidance of accidents to navigation and for
the prevention of damage to the marine environment or to offshore installations.

"o, FPoreign warships passing through straits less than 2l nautical miles wide shall be exempt
from any charges which may be levied under Article 40 (2) of this convention,"



(51) Fiji
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Sub-section E. Liability of government ships

Article 25

[If, as a result of any non-compliance by any warship or other government
ship operated for non-commercial purposes with any of the laws or
regulations of the coastal State relating to passage through the
territorial sea or with any of the provision~ of these articles or other
rules of international law, any damage is c.used to the coastal State,
including its environment and any of its facilities, installations or
other property, or to any of its flag vessels, then liability for such
damage shall be borne by the flag State of the ship causing such damage.]
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o.li TInnocent passage in the territorial sea (continued)
Subsection F, Overflight
Article 26 (1)
(37) Malta /In a belt of ocean space adjacent to its coast not exceeding

12 nautical miles in breadth measured from the applicable
baseline, the coastal State, in addition to the measures
conterplated in the foregoing article, may:

(a) require three days advance notice of ovesflight by
foreign nilitary aircraft;

(b) require that overflight be continuous and
expeditious;

| (¢) vprevent overflight which it deems to be seriously
- prejudicial to its peace, good order or security;

(@) without discrimination among foreipn aircraft,
suspend temporarily the exercise of the right of overflight
by foreirn aircraft over specified areas if such susnension
is essential for the protection of its security./

Article 26 (2)

(37) Malta /Tnc coastal State or States ray take measures to prevent or
suqnend overflight over straits less than 2l pautical miles
wide wvhich are, or can be, used for international navigation
only in case of reasonable fear of grave and irminent threat
to its or their securityv. Measures taken by the coastal
State or States shall be notified immediately to the competent
international institutions and shall lapse aftcr 30 days
unless the consent of the institutions to such measures is
obtained. /
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Article 27 (1)

(37) Malta /Foreign military aircraft exercising the right of overflight
over a belt of national ocean space not exceeding 12 nautical
miles in breadth measured frown the applicable baseline shall
not practise their weapons, engage in intimidatine
manoeuvres, in research or intelligence gathering operations
or in activities deemed unfriendly by the coastal State nor
shall they exercise the right of overflight in such a manner
as to hamper or endanger transit of commercial aircraft./

Article 27 (2)

(37) Malta /The coastal State may require a foreign military aircraft,
which does not comply with the provisions of the foregoing
paragraph, immediately to leave the air space over which it
has jurisdictionl7-



(37) Malta

(3() malta
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Article 28 (1)

Zﬁhe coastal State may establish over a belt of national
ocean space adjacent to its coast not exceeding 100 nautical
miles in breadth precisely delimited zones of air space
closed to foreign military aircraft for reasons of national
security. Such zones shall be established with due regard to
the normal exercise of the right of overflight. Measures
establishing aerial zones closed to foreign military

aircraft shall not take effect unless notified to the
competent international institutions and duly published./

Article 28 (2)

/Subject to the provisions contained in article 26 (2),
nothing in the foregoing paragraph shall affect the exercise
of the right of overflight over straits which area can be
used for international navigation./



(39) Italy
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4. STRAITS USED FOR INTERNATIONAL NAVIGATION*

4.1 Innocent passage

Hote:

(i) The draft articles on navigation through the territorial sea
including straits used for international navigation, submitted

by Cyprus, Greece, Indonesia, Malaysia, Morocco, Philippines,
Spain and Yemen (22), have been reproduced in the consolidated
text under item 2.4 (innocent passage in the territorial sea) .

The draft articles apply also to straits used for international
navigation which, under these articles, are, or form part of,
territorial seas.

(ii) Paragraph 3 of Part A of the Organization of African Unity
Declaration on the issues of the Law of the Sea (28), states
that "the African States, in view of the importance of inter-
national navigation through straits used as such, endorse the
régime of innocent passage in principle but recognize the rieed
for further precision of the régime".

Article 1

lﬁiansit and overflight shall be governed by the provisions
concerning innocent passage in straits which:

(1) Are not more than six miles wide;
(2) Lie between coasts of the same State; and

(3) Are near other routes of communication between the parts
of the sea connected by the straits./

%¥  See also 2.4. {Innocent passage in the territorial sea) and 16 (Archipelagos).

GE.73-49693%



(k) UsA: (9) Ussk: (39) Italy

(4) usa- (9) USSR
(9) USSR
(L) usa

(39) Italy

(9) USSR

(4) USA

(39) Italy

(9) USSR |

(39) Italy; (4) UsA
(9) USSR

(39) Italy; (L) UsA
(4) USA; (9) USSR
(39) Italy
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h.2 Other related matters including the

3.

question of the right of transit

(a)
Article 1 (1)

/In straits/
/used for international navipation/
[5etween one part of the high seas and another part of the high seag]

[Eptween one part of the high seas and another part of the high seas
or the territorial sea of a foreign state/

lﬁonnecting two parts of the high seas or connecting part of the high
seas with the territorial sea of a foreign state/ 1/

/21l ships in transit/

/311 ships and aircraft in transit/

/all ships and all aircraft/

/shall enjoy the same freedom of navigation/

L;hall enjoy the same freedom of navigation and overfligh§7
Lfor the purpose of transit through such straitg]

/for the purpose of transit through and over such straits/
/as they have on the high seas/

/as exists on the high seas/

1/ This proposal of Italy contained in (39), paragravh (A) of the draft articles on Straits, is
subject to the provisions of paragraph (B) of that proposal, which read as follows: 'Transit and
overflight shall be governed by the provisions concernine innocent passage in straits which:

(1) are not more than six miles wide; ,

(2) 1ie between coasts of the same State; and

(3) are near other routes of communication between the parts of the sea connected by the straits."



(4) USA

(9) USSR

(39) Italy

(4) UsA; (9) USSR

(4) UsA

(9) USSR

Article 1 (2) T

_Coastal States may designate corridors suitable for transit by all
ships and aircraft through and over such straits]

' Coastal States may, in the case of narrow straits, designate
corridors suitable for transit by all ships through such straits]

.[The coastal States may designate appropriate channels and corridors

to be used by transit traffic passing through and over the straits.]

" In the case of straits where particular channels of navigation are
customarily employed by ships in transit, ]

{the_corridors, so far as ships are concerned, shall include such
channels. ]

[ the corridors shall include such channels. |



(9) USSR
(39) Italy
(9) USSR

[The freedom of navigation provided for in article 1 for the
purpose of transit through the straits, shall be exercised in
accordance with the following rules:

[(a) Ships in transit through the straits shall take all necessary
steps to avoid causing any threat to the security of the coastal
States of the straits, and in particular warships in transit through
such straits shall not in the area of the straits engage in any
exercises or gunfire, use weapons of any kind, launch their aircraft,
undertake hydrographical work or engage in other acts of a nature
unrelated to the transit;]

[(b) Ships in transit through the straits shall strictly comply with
the international rules concerning the prevention of collisions
between ships or other accidents and, in straits where separate
lznes are designated for the passage of ships in each direction,
shall not cross the dividing line between the lanes. They shall
also avoid making unnecessary manoeuvres; ]

[The4freedom of transit shall be so exercised as to avoid all
(unnecessary) obstruction of traffic] (See also (37) Malta,
Articles 37.2(a) and 41)

[(c) Ships in transit through the straits shsll take precautionary
measures to avoid causing pollution of the waters and coasts of the
straitg, or any other kind of damage to the coastal States of the
straits;] (See also (37) Malta, Article h1)

[(a) Liability for any, damage which may be caused to the coastal
States of the straits as a result of. the transit of ships shall
rest with the flagiState of the ship whi:ch has caused the damage
or with juridical persons under its jurisdiction or acting on its
behalf;] (See also (37) Malta, Article L1)

[(e) No State shall be eéentitled‘to interrupt or stop the transit
of ships through the straits, or epgage therein in any acts which
interfere with the transit-of ships, or require ships in transit
to stop or communicate information of any kind. ] (See

also (37) Malta, Articles 36 and 37)

.
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/3. The provisions of this article:

(a) shall apply to straits lying within the territorial vaters of
one or more coastal States- :

(b) shall not affect the sovereign rights of the coastal States
with respect to the surface, the sea-bed and the living and mineral
resources of the straits:

(¢) shall not affect the legal régime of straits through which
transit is regulated by international agreements specifically
relating to such straits./

/The provisions of this article shall not affect conventions or
other international agreements already in force specifically relating
to particular straits./

4.2
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(9) USSR

Article 3

[1. In the case of straits over which the airspace is used for
flights by foreign aircraft between one part of the high seas and
another part of the high seas, all aircraft shall enjoy the same
freedom of overflight over such straits as they have in the
airspace over the high seas. Coastal States may designate special
alr corridors suitable for overflight by aircraft, and special
altitudes for aircraft flying in different directions, and may
establish particulars for radio-communication with them.

2 The freedom of overflight by aircraft over the straits, as
provided for in this article, shall be exercised in accordance
with the following rules:

(a) Overflying aircraft shall take the necessary steps to keep
within the boundaries of the corridors and at the altitude
designated by the coastal States for flights over the straits,
and to avoid overflying the territory of a coastal State, unless
such overflight is provided for by the delimitation of the
corridor designated by the coastal State;

(b) Overflying aircraft shall take all necessary steps to avoid
causing any threat to the security of the coastal States, and in
particular military aircraft shall not in the area of the straits
engage in any exercises or gunfire, use weapons of any kind, take
aerial photographs, circle or dive down towards ships, take on
fuel or engage in other acts of a nature unrelated to the
overflight;

(¢c) Liability for any damage which may be caused to the coastal
States as a result of the overflight of aircraft over the straits
shall rest with the State to which the aircraft that has caused
the damage belongs, or with juridical persons under its
Jurisdiction or actirg on its behalf;

(d) No State shall be entitled to interrupt or stop the overflight
of foreign aircraft, in accordance with this article, in the airspace
over the straits.

4o

RalcTals
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3. The provisions of this article:

(a) shall apply to flights by aircraft over straits lying within the
territorial waters of one or more coastal States:

(b) shall not affect the legal régime of straits over which
overflight is regulated by international agreements specifically
relating to such straits./



OR (B) alternative to articles 1 to 3 above

‘Article 1 4e2

page €3

(37) Malta [1. There shall be no suspension of passage through straits more than twenty-four
nautical miles wide which are, or can be, used for international navigation.]

[2. Subject to the provisions of articles 21, 22 and 231/, the coastal State must not
hamper vassage through straits more than twenty-fourmiles wide which are, or can be,

used for international navigation.]
(see 21so (9) USSR, Article 1.2(e))

l/ Note: Articles 21, 22 and 23 of the Malta proposal, the text of which is as follows:

Article 21

"The coastal State must not homper in any way the exercise of the right of passage
through its national ocean space when such passage conforms with such general and non-
discriminatory standards and rules for the regulation of navigation as may be
adopted by the International Ocean Space Institutions or as are contained in widely
ratified multilateral conventions.

Lrticle 22

"Tn the absence of relevant standards and rules adopted by the International
Ocean Space Institutions or contained in widely ratified multilateral conventions,
the coastal State may enact reasonable non-discriminatory regulations with regard
to navigation in national ocean space and in particular with regard to maritime
safety and traffic, mari.ime transport and the prevention of Pollution.

Article 23

"]. Foreign vessels exercising the right of passage shall comply
(a) with the rules and regulations concerning navigation adopted by the International
Ocean Space Institutions or enacted by the coastal State or contained in widely
ratified multilateral conventionsj ,
(b) with the customs, fiscal, immigration or sanitary regulations of the coastal
State to which due publicity has been given through the International Ocean Space
Institutions.

"2, Foreign fishing and fish processing vessels exercising the right of passage
shall observe such laws and regulations as the coastal State may make and publish
through the International Ocean Space Institutions in order to prevent these vessels
from fishing or processing fish in naticnal ocean space."
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Article 2

(37) Malta /1. The coastal State must not hamper passage through straits less than
tventy-~four miles wide which are, or can be, used for international navigation
subject only to the provisions of the following paragraph and of article 3./

(See also (9) USSR, Article 1.2 (e))

/2. In the case of straits less than 24 nautical miles wide which are, or can
be, used for international navigation, the coastal State or States may as a
condition of passagei7
Lfa) require compliance with compulsory traffic separation schemes:; with
designated safe sea-lanes and, when necessary, with safe draft limitsif

(See also (9) USSR, Article 1.2 (b))

/(b) require that passage be continuous and expeditious;/

LKC) require, when vpassage is hazardous, the use by +transitine vessels of
pilots designated by the coastal State;/

[Id) require three days prior notification of the passage of foreign submersibles
or of foreign warships. In addition the coastal State may:

(i) take such lleasures as may be necessary to bring to the surface an unknown
submersible found lurking in the strait;

(ii) din the case of vessels proceeding to internal waters take the necessary
steps to prevent any breach of the conditions to which admission of
those vessels to those waters is subject./

/3. Measures taken by the coastal State under subparagraphs (a), (b), (c¢) and (d)
of the foregoing paragraph shall be non-discriminatory and shall not take effect
unless notified to the Internationsal Ocean Space Institutions and duly published.

/L. The International Ocean Space Institutions may recommend that the coastal State
rescind or modify measures found to be discriminatory or unreasonable or to constitute
an unnecessary impediment to navigation. In the event of continued disagreement
between the International Ocean Space Institutions and the coastal State the matter
shall be submitted to the Intermational Maritime Court for binding adjudication./
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Malte

Article 3

[ The coastal State or States may take measures to prevent or
suspend passage through straits less than 24 nautical miles wide which
are, or can L& used, for international navigation only in case of
reasonable fear of grave and imminent threat to its or their security.
Such measures shall be notified to the International Ocean Space
Institutions, and shall lapse after thirty days unless the consent of
the Institutions to such measures is obtained. ]

1. The coastal State or States are required to take effective measures
to maintain and facilitate navigation through straits used for
international navigation the breadth of which is less than 24 nautical
miles.,

2. TPFailure to comply with the provisions of the foregoing
paragraph entails legal responsibility. In the event of accidents
caused by non-compliance, claims for compensation for injury to
persons or for loss or damage to vessel or cargo shall. be adjudicated
by the International Maritime Court. ]

Article 5

(. he coastal State or States may not levy charges or tolls on
vessels, their cargo, crew or passengers exercising the right of
passage through straits used for international navigation.]

[2. Nevertheless, when a strait used for international navigation
the breadth of which is less than 24 nautical miles

(a) requires dredging, the installation and maintenance of
aids to navigation or the adoption of other measures to maintain
or facilitate safe passage, or -

(b) when passage of certain types or classes of vessels,
in the event of accident, could cause considerable loss of human
life or sabstantial injury to economic activities or to the marine
environment in the area;

4.2
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the coastal State or States may reocuest the International Ocean Space Institutions
“to establish an equitable charge payable wilnout discrimination by all vessels or

by all vessels of the relevant class or type, as the case may be, using the strait./

13. The charge mentioned in the foregoing paragraph shall be collected by the
coastal State or States and the proceeds shall be paid into a fund administered
by the International Ocean Space Institutions, the resources of which shall be
employed to maintain and facilitate safe passage of the strait and to compensate
the coastal State or States for any injury or damage which they might suffer from
the exercise of the right of passage by foreien Vesselsij

lﬁ. The charge payable by vessels exercising the right of passage through
straits less than 24 nautical miles in breadth shall be determined in special
conventions between the International Ocean Space Institutions and the State or
States concerned./

Article 6

Li, Vessels exercising the right of passage through straits shall take strict
precautionary measures for the avoidance of accidents of navigation and for the
prevention of damage to the marine environment or to offshore installations./
(See also (9) USSR, Article 1.2 (b) and (c).)

Lé. Liability for damages nesligently caused by a vessel exercising the
right of passage shall rest with the State whose flag the vessel flies./
(See also (9) USSR, Article 1.2 (d).)

13. The courts of the coastal State shall be competent to adjudicate cases
involving accidents of navigation and damages to the marine environr nt or to

installations resulting from negligence in the exercise of the right of passageLf
Article 7T

Li, Foreign warships passing through straits less than 2h nautical miles wide
which are, or can be, used for international navigation shall:



(2) comply with the provisions of Article 34 (1) 1/ of this
convention;

'(b) comply with such regulations as may be adopted by the
coastal State under article 23

(c) take strict precautionary measures for the avoidance of
accidents to pavigation and for the prevention of damage to the marine
environment o1 to offshore installations.]

[2. Foreign warships passing through straits less than 24 nautical
mles wide shall be exempt from any charges which may be levied under
article 5 (2).]

1/ Article 34 of the Malta proposal reads as follows:

"Foreign warships exercising the right of passage within a belt
of ocean space adjacent to the coast of a State not exceeding twelve
nautical miles in the breadth measured from the applicable baseline
shall not fly their aircraft, practise their weapons, engage in
research or intelligence gathering operations or in activities deemed
unfriendly by the coastal State nor shall they exercise the right of

passage in such a manner as to impede the navigation of other vessels."
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(10)
(25)
(46)

(10)
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42)

(46)
(10)

(25)

(46)

5.

CONTINENTAL SHELF

2.1 Nature and scope of the sovereign rights of coastal States over the continental shelf

5.2 QOuter limit of the continental shelf: applicable criteria

-
-

Santo Domingo Declaration
Colombia, Mexico, Venezuela

Argentina

Santo Domingo D.claration;
Colombia, Mexico, Venezuela;
Tunisia, Turkey

Argentina
Santo Domingo Declaration

Colombia, Mexico, V:=nezuela

USSR

Argentina

Article 1 (1)

1.

[The continental shelf includes]

[The term "continental shelf" means: |

[The continental shelf comprises]

[the sea-bed znd subsoil of the submarine aress

adjacent to the coast, but outside the area of
the territorial sea]

[the bed 2nd subsoil of the submarine areas adjacent
to the territory of the State but outside the a.ea
of the territorial sea]

.[to a depth of 200 metres or, beyond thzt limit, to

vhere the depth of the superjacent vaters admits of the
‘exploitation of the natural resourcec of the teid areas. |

[to the outer limits of the continental rise bordering
on the ocean basin or aby:sal floor. ]

[the outer limit of which may be esteblished by the coastal
State within the 500-metre isobath; in areas where the
500-metre isobath is cituated at a2 distance lese than 100
nauticzl miles measured .from the baselines from vhich the
territorial sea is measured, the outer limit of the
continental shelf may be established by the coastal State
by 2 line every point of which is at a distance from the
nearest point of the said baselines not exceeding 100
nautical miles. ]

[upltb the outer lower edge of the continental margin
vhich adjoins the abyssal plains or, when that edge is at
a distance of less than 200 miles from the coast, up to
thet distance.]
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5.1 Nature and scope of the sovereign rights of coastal States over the continental shelf

5.2 Outer limit of the continental shelf: applicable criteria ) (continued)

OR
Article 1

(L3) China /By virtue of the principle that ‘.he continental shelf

: is the natural prolongation of the continental territory,
a coastal State may reasonably define,. according to its
specific geographical conditions, the limits of the
continental shelf under its exclusive jurisdiction beyond
its territorial sea or economic zone. The maximum limits
of such continental shelf may be determined among States
through consultations./

Article 2

(25) Colombia, Mexico, Venezuela 1. The term "eontinental shelf" is also used as referring
2. to /the sea~bed and subsoil of analogous submarine regions
adjacent to the coast of islands/ 1/

OR

Article 2

(38) Greece /The provisicns applicable for the determination of
the continental shelf and the zones of national jurisdiction
of the continental part of the State are as a general rule
applicable to islands./

1/ A proposal by Tunisia and Turkey (L2) sets forth an amendment deleting this paragraph taken from
the draft articles proposed by Colombia, Mexico and Venezuela (25).
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5.2 Outer limit of the continental shelf: applicable criteria
Article 3

(35) USSR /Th areas where there is no continental shelf, the coastal State may
have the same rights in respect of the sea. bed as 1n respect of the
continental shelf, within the limits provided for in article 1 (1). / 1/

Article 4 (1)

(10) Santo Domingo Declaration; /In that part of the continental shelf covered by the patrimonial
(25) Colombia, Mexico, Venezuela sea the legal- reglme provided for the patrimonial sea (economic
zone) shall apply./

Article Lk (2)

(L0) <Santo Domingo Declaration; /With respect to the part beyond the patrimonial sea the régime

(25) Colombia, Mexico, Venezuela established by international law for the continental shelf shall
apply./

(45) Australia, Norway /The coastal State has the right to retain, where the natural

prolongatlon of its land mass extends beyond the (economic zone-
patrimonial sea), the sovereign rights with respect to that area
of the sea-bed and the subsoil thereof which it had under
international law before the entry into force of this convention:
such rights do not extend beyond the outer edge of the continental
margin,/

Article 5

(46) Argentina /The sovereignty of a coastal State extends to its continental
shelf./

Article 6

(L6) Argentina /The rights of the coastal State over the continental shelf do not
depend on occupation, effective or natlonal or on any declaration. /

1/ For the outer limit of the continental shelf, as proposed by the USSR, see: Tentative comparative.
table of proposals, declarations, working papers, etc. relating to subjects and issues allocated to
Sub-Corrittee II under 5.2 (35).



(33) Turkey

(43) China

(33) Turkey
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5.3 Question of the delimitation between States; various aspects involved

Article T (1)

[ﬁhere the coasts of two or more States are ad jacent or
opposite to each other, the delimitation of the respective
maritime boundaries shall be determined by agreement among
them in accordance with equitable principles, taking into
account all the relevant circumstances;/

OR

Lgfates adjacent or opposite to each other, the continental
shelves of which connect together, shall jointly determine
the delimitation of the limits of jurisdiction over the
continental shelves through consultations on an equal
footing./

Article 7 (2)

1. [ih the course of the negotiations which will be held
with a view to arriving at an agreement, the States shall
take into account, inter alia, special circumstances such as
the general configuration of the respective coasts, the
existence of islands or islets of another State and the

physical and geological structure of the marine area involved

including the sea-bed and subsoil thereof;/

2. lﬁhe States shall make use of the methods envisaged in
Article 33 of the United Nations Charter or other peaceful
means and methods open to them, in order to resolve

differences which may arise in the course of nesotiations./

3. lih the absence of special circumstances, due regard
should be given to the principles of median line or  _
equidistance in delimitation of respective boundaries./
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5.4 Natural resources of the continental shelf
Article 8 (1)
(10) Santo Domingo Declaration; /The coastal State exercises over the continental shelf
(25) Colombia, Mexico, Venezuela sovereisn rights for the purpose of exploring it and
exploiting its natural resources./
(43) China ' /The natural resources of the continental shelf ...
appertain to the coastal State. /
(6) Argentina ' /A coastal State has sovereignty over the renewable and

non-renewable natural resources of its continental shelf;/

Article 8 (2)

The natural resources include:

(43) China /the mineral resources of the sea-bed and subsoil and the
11v1np resources of sedentary species, /

(46) Argentina /the mineral and other non-living resources of the sea-bed
and subsoil together with living vegetable organisms and
animals belonging to sedentary species, that is to say,
organisms which, at the harvestable stage, either are
immobile on or under the sea-bed or are unable to move
except in constant physical contact with the sea-bed or
the subsoil./

Article 9

(43) China Lﬁ.coastal State may enact all necessary laws and regulations
for the effective manacement of its continental shelf;/

' OR



N

_'(h6) Argentina

(46) Argentina

(46) Argentina

(43) China
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5.4 Natural resources of the continental shelf (continued)
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Article 9 (1)

/The prospecting and exploration of the continental shelf
and the exploitation of its natural resources are subject
to the regulations of the coastal States concerned, which
may reserve those activities to themselves or to their
nationals or may allow third parties also to engage in them
in accordance with the provisions of their internal laws
and of such international agreements as they may conclude
on the matter./

Article 9 (2)

/The protection and conservation of renewable rescirces
existing on the continental shelf are likewise subjJect to
the regulations of the coastal States concerned and to such
agreements as they may conclude on the matter, taking into
account , where relevant, co-operation with other States and
the recommendations of technical international bodies./

Article 9 (3)

It is for the coastal State to enact measures designed to
prevent, mitigate or eliminate pollution of or from the
continental shelf and of its natural resources, taking into
account co-cperation with other States and the
recommendations of international technical bodies.

Article 10

[ﬁiates adjacent or opposite to each other, the continental
shelves of which connect together, shall, on the basis of
safeguarding and resperting the sovereignty of each other,
conduct necessary consultations to work out reasonable
solutions for the exploitation, regulation and other matters
relating to the natural resources in their contiguvous parts
of the continental shelves./



(43) China

(46) Argentina

(43) China

(46) Argentina
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5.5 Régime for waters supgrjacent to the continental shelf

Article 11

/The superjacent waters of the continental shelf beyond
the territorial sea, the economic zone or the fishery
zone are not subject to the jurisdiction of the coastal
State./

[ﬁhe rights of the coastal State over the continental
shelf do not affect the legal régime of the superjacent
waters or air space./

Article 12

/The normal navigation and overflight on the superjacent
waters of the continental shelf and in the aivspace
thereabove by ships and aircraft of all States shall not
be prejudiced./

/The exercise of the coastal State's rights over the
continental shelf shall not result in any unjustifiable
interference with the freedom of navigation in the
superjacent waters and of overflight in the superjacent
air space, nor shall it impede the use_of recognized lanes
essential to international navigation./



(37) Malta

(46) Argentina
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5.6 Scientific research

See chapter IX, articles 63 to 75 of the proposal of
Malta (37). This chapter refers to scientific research
in "national ocean space’ and should be read in
conjunction with the Malta draft articles on scientific
research contained in document A/AC.138/SC.III/L.3L.

Article 13

/It is for the coastal State to authorize scientific

research activities on the continental shelf; it is

entitled to participate in them and to be informed of

the results thereof. 1In such regulations as the coastal
State may issue on the matter, the desirability of promoting
and facilitating such activities shall be taken especially
into account./



Note: The following articles

(43) China

(46) Argentina

(46) Argentina

(46) Argentine
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alsc relate to item 18 (Artificial islands and installations):

Article ... (1)

[The delineation of the course for laying submarine cables and

pipelines on the continental shelf by a foreign State is subject
to the consent of the coastal State.ﬁ

[A coastal Sthte shall authorize the laying of submarine cables
and pipelines on the continental shelf, without restrictions
other than those which magy result from its rights over the same. ]

Article ... {2)

[The establishment of any other type of installation by third

States or their nationals is subject to the permission of the
coastal State. ]

Article ... (1)

[The coastal State is entitled %o construct, maintain or operate
on or over the continental shelf installations and other devices
necessary for the exercise of its rights over the same, to
establiish safety zones around such devices and installations, and
to take in those zones measures necessary for their prectection.
Ships of all nationalities shall respect these safety zones, which
may extend up- to 500 metres arcund the installation or devices.]

Article ... (2)

[The. construction of any installation or device -shall be officially
made public and permanent means for giving warning of its presence
shall be maintained. Any installation which is disused shall be

“Temoved by the coastal State. ] '
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(15)

(11)

(15)

(15)

Japan

Canada;
Canada
Japan

(anada.

Japan

Canada

Japan

Japan

(15)

Japan

8. HIGH SBAS rage Q07

Management and conservation of living resources

Article 10

[The objective of conservation measures is to achieve the maximum
susteinable yields of fishery resources and thereby to secure and
maintain a maximum supply of food and other marine products.]

Article 11 (1)
1. [A coastal State]

2. [has a special interest in and responsibility for]
[ shall be recognized ac having tpecial status with respect to]

3. [the conservation of the living resources oi the see adjacent
to ite coast. ]

[the conservation of fishery resources in its adjacent waters,]

Article 11 (2)

[A coagtal Stater shall have the authority required tc manage those
resources in a manner consistent with its special interest and
responsibility. ]

Article 12 (1)

[A coastal State will have the right of participating, on an
equal footing; in any survey on fishery resources conducted in
its adjacent waters for conservation purposes, whether or not
uationals of that coastal State are actually engeged in ficiing
the particular stocks concerned. ]

Article 12 (2)

[ Non-coastal States conducting the survey shall, at the request of
the coastal State, make available to the coastal State the
findings of their surveys and researches concerning such stocks.]




(15)

(36)
(25)
(36)

(47)
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Management and conservation of living resources (continued)

Article 1%

[Except for interim measures, no conservation measures ma be
adopted with respect to any stock of fish, without the consent

of the coastal State whose nationals are engaged in fishing the
prrticular stock concerned (or the majority of the coastal States
in cases where there are three or more such coastal States).] 1/

Article 14

8.4
Japan
Japan
OR:
Colombia, Mexico, Venezuela; 1.
Ecuador,; Panama, Peru;

(47) Canads, India, Kenya,
Madagasc. v, Denegal, Sri Ilanka

Coiombia, Mexico, Venezuslz; 2.
(47) Canada, India, Kenya,
Madagascar, Senegal, Ori lanka

Ecuador, P nama, Peru
Colombia, Mexico, Venezuela 5.

Ecuador, Panama, Peru

Canada, India, Kenya,
Madagascar, Senegal, Sri Lanka

Canada, India, Kenya, 4.

Madagascar, Senegal, Sri Lanka

Note by the Secretariat:

[4 coastal State shell at the same time have the obligation to take,
in co-operation with other States, necessary measures with a view
to maintaining the productivity of fishery resources in its
adjacent waters at a level that will enable an effective and
rational utilization of such resources. ]

[The coastal State has a

special interest in maintaining the
productivity of]

[the living resources]

[renevable resources]

[o; the sea in an area adjacent to the patrimonial sea.]

[in any part of the international sea adjacent to the area subject
to its sovereignty and jurisdiction]

[of the area of the sea adjacent to the exclusive fishery zone. ]

[and may take appropriate measures to protect this interest.]

The "interim measures" referrcd to in this article are the interim measures

set forth in paragraph 6.1 of the proposal by Japan (15).

i
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8.4 Management and conservation of living resources (continued)
Article 15
(15) Japan [In cases where nationals of one State are exclusively engaged in

fishing a particular stock of fish, that State shall adopt, when
necessary, appropriate conservation measures. In cases where
n-tionals of two or more States are engaged in fishing a pa..icular
stock of fish, these States shall, at the request of any of them,
negotiate and conclude arrangements which will provide for appropriate
conservation measures. These conservation measures shall be adopted

having regard to the principles referred to irnm e.ceeeeececeacen ....];/
Article 16
(15) Japan [In cases where conservation measures have already been adopted by

States with respect to a particular stock of fish which is exploited
by their nationals, a newcomer State schall adopt its own conservation
measures which should be as restrictive as the existing measures
until new arrangements are concluded zmong all the States concerned.
If the existing conservation measures include a catch limitation or
some other regulations not permitting nationals of the newcomer

State to engage in fishing the stock of fish concerned, the States
applying the existing conservation measures shall immediately

enter into negotiation with the newcomer State for the purpose of
concluding new arrengements. TIending such arrangements, nationals

of the newcomer State shall not engage in fishing the stock concerned.]

Article 17

(15) Japan [States shall meke use of the international or regional fishery
' organizations, as far as possible, to adopt appropriste
conservation measures. |

‘;/ Note: "... the principles referred to in ....", i.e. the principles referred to in paragraph 2.3
of the proposal by Japan (15). These principles are contained in articles 17-22.
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USA

USA
Japan
USA
Japan

USA

Japan

USA

USA

USA
Japan

USA; (15) Japan
UsSa

Japan
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8.4 Management and conservation of living resources (continued)

Article 18 (1)

[In order to assure the conservation of living marine resources,
the coastal State or appropriate international organizations
shall apply the following principles: ]

A. 1. [Allowable catch and other conservation measures |
| Conservation measures]
2. [shall be established]

[must be adopted]

3. [which are designed, on the basis of the best evidence
available, to meintain or restore the maximum

sustainable yield, taking into account relevant environmental
and economic factors. ]

[on the basis of the best scientific evidence available. ]
B. [For this purpose scientific information, catch and effort

statistics, and other relevant data shall be contributed and
exchanged on a regular basis. ]

2

[ Conservation measures shall remein in force pending the
settlement, in accordance with the relevant provisions of this
article, of any disagreement as to their validity. |

Article 18 (2)

1. [No conservation measures and their implementation]
[No conservation measures]

2. [shall discriminate in form or fact]
3. [against any fishermen]

[between fishermen of one State from those of cther States.]
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8.4 Management and conservation of living resources (Qontinuei)
ticle 19
(15) Japan . [ If the States concerned cannot reach agreement on the

assessment of the conditions of the stock to which
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