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NOTE

Symbols of Ul1lted Nations documents are composed of capital letters combined with
figur~s. Mention of such a symbol indicates a reference to a United Nations document.

Volume I of this report contains the report of the Committee and annex I and
appendices I and 11; annex 11 and appendices I-IV; and annexes Ill-V. Volume II contains
annex I, appendices III and IV, and annex VI; volume III contains ap-nex 11, appendix V;
volume IV contains annex 11, appendix VI; and volume V contains annex 11, appendix
VII.



/Original: English/

CONTENTS

Volume I

I. INTRODUCTION

11. HISTORICAL BACKGROUND

Ill. WORK OF THE CO~fiTTEE IN 1973

IV. RECOMMENDATIONS

ANNEXES

I. REPORT OF Su'B-COMMITTEE I

Appendices to the report of Sub-Committee I:

I. List of d.ocuments submitted to Sub-Committee I

11. Index to the summary records of Sub-Committee I

11. REPORT OF SUB-COMMITTEE 11

Appendices to the report of Sub-Committee 11:

I. List of documents submitted to SUb-Committee 11 i.n 1971

II. List of documents submitted to Sub-Committee 11 in 1972

Ill. List of documents submitted to SUb-Com..rni. ttee 11 in 1973

IV. Index to the s'munary records of SUb-Committee 11

III. REPORT OF SUB-COMMITTEE III

Appendices to the report of Sub-Committee Ill:

I. Index to proposals submitted to Sub-Comndttee III from
1971 to 1973

11. Index to the summary records of Sub-Committee III from
1971 to 1973

IV. LIST OF DOCUMENTS SUBNITTED TO THE COMMITTEE IN 1973

V. INDEXES TO SUMMARY RECORDS OF THE COMlI.1ITTEE IN 1973

-iii-



CONTENTS (continued)

Volume 11

ANNEXES

VI. TEXTS OF DRAFT TREATY ARTICLES ETC. SUmlITTED TO THE COMMITTEE
ur 1973

I. REPORT OF SUB-Cm'lr·lITTEE I:

Appendix Ill. Texts illustratinp areas of agreement and
disagreement on items 1 and 2 of the
Sub-Committee's prorrfu~e of work

Appendix IV. Preamble to a treaty on the use of the sea-bed
for peace~ul purposes

ANNEXES

11. REPORT OF SUB-COMMITTEE 11 ~

Pap,e

Appendix V. Texts of proposals submitted during the 1973
meetings of Sub-Committee 11

Volume IV

A.NNEXES

11. REPORT OF SUB-COMMITTEE II:

Appendix VI. Variants submitted by delegations

Volume V

ANNEXES

11. REPORT OF SUB-COI\1MITTEE 11:

Appendix VII. Tentative co~parative table of proposals,
declarations, working papers, etc. relating
to subjects and issues allocated to
Sub-Committee 11

Volume VI

ANNEXES

11. REPORT OF SUB-COMMITTEE 11:

Appendix VIII. Consolidated texts .. . . . . . . . . . . . . . . . 1

-iv-



MJNEX 11. REPORT OF SUB-COl~ITTEE 11

J\PPENDIX VIII

CONSOLIDATED TEXTS1!

1/ Regarding the background for the preparation of the consolida~ed texts, see
paragTaph 102 of annex IT to the report of the Committee on the Peaceful Uses of
the Sea-Bed and the Ocean Floor Beyond the Limits of National Jurisdiction (Official
Records of the General Assembly, Twenty-eighth Session, Supplement No. 21 (A/9021),
vol. I, po 59).

-1-



I.

CONTENTS

List of proposals" declarations. working papers. etc. • • r ,) Ct • 4

11.

2.

Consolidated texts

TERRITORIAL SEA

- . . . . . . . . . . . . . . . . . . . . . . . .

o • • • • • • • • • • • • • • • • • • • • • • • •

10

10

2.1 Nature and characteristics, including the question of the
unity or plurality of regimes in the territorial sea .. . . . . . 10

2.2 Historic ivaters . . . . . . . . • • • • « • • • • • • • • • • • 12

2.3.1 Questions of the delimitation of the territorial sea~l varlOUS
aspects involved . . . . . . .. . . . . . . . .. 13

2.3.2 Breadth of the territorial sea. Global or re~ional criteria.
Open seas ffild oceans, semi-closed seas and enclosed seas . . . . 24

2.~ Innocent passage in the territorial sea

Section T. Rules ~pplicable to all ships
Subsection A. Ri~ht of innocent passage
Subsection B. Re~ulation of passa~e . .

. . . . . .
· . . . . . . . . . . . .

. . . . . .. ..
. . . . . . .. ..

29

29
29
42

Section 11. Rules applicable to certain types of ships . . . • .. 51
Subsection A. Merchant ships . . . . . . . . • •.. • . .. 51
Subsection B. Ships with special characteristics . . . 59
Subsect ion C. Government ships other than warships . . . . , . .. 64
Subsection D. Parshins . . . . . . . . . . . • . • .. .... 67
Subsection E. Liability of government ships . • . . .• .•.. 72
Subsection F. Overfli~ht. . . . . .. ..•..... . . . .. 73

'-

4. STRAITS USED FOR INTEMtATIONAL NAVIGATION. · . . . . . . . . 76

4.1 Innocent passage . . • . . . . . . . . . . · . . . . . . . . . 76

4.2 Other related matters iQcluding the question of the right of
transit ....".. ..... . . . . f) • • • • • •• . . 77

5. CONTINENTAL SHELF . . . . . . . . . . . . . . . . . ~ . . . 88

5.1 I1ature and scope of the sovereign rights of coastal States
over the continental shelf . . . • . . . . . . . . . • . . . . . . . 88

5.2 l)ut('T limit of the continental shelf: applicable criteria . . . . . 88

5. 3 ~).U(->8 Lion of the delimita.tion bet,·reen States; varlOUS aspects
involved . . . .

-2-

. . . . 91



5.4

CONTENTS (continued)

Natural resources of the continental shelf . . • . . . . .
Page

92

Re~ime for waters superjacent to the continental shelf

Scientific research

5.5

5.6

8. HIGH SEAS • c • • •

. . .
. . . . . . .

. . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . .

94

97

,

8.4

16.

Management and conservation of living resources

ARCHIPELAGOS • • • • • • • • • • • • • • • • • •

. . . . . . . . . .
. .

97

106



I. LIST OF PROPOSALS~ DECLARATIONS, WORKING PAPERS, ETC.

(listed in order of submission)

Abbreviation

(1) USA

TANZANIA

(3) USSR

(4) USA

(5) IYIALTA

(6) AFGHANISTAN,
AUSTRlIi,
:B:=LGIUII,
hLTNGARY, NEPAL,
Y:CTIIERLAITDS,
SINGAPORE

(8) YAOUNDE

Full title

United States of America: Draft
United Nations Convention on the
International Sea-Bed Area

United Repuhlic of Tanzania:
Draft Statute for an
international sea-bed authority

Union of Soviet Socialist Republics:
provisional draft articles of a
treaty on the use of the sea-bed
for peaceful purposes

United States of ~"':l11 i ..lea: Draft
Articles on the Breadth of the
Territorial Sea, Straits and
Fisheries

Malta: Draft ocean space treaty

Af8hanistan, Austria, Belgium,
Hungary, IJepal, Hetherlands and
Sinc:apore: Preliminary ~!orkinF

PaneI'

Draft article on fishing (basic
provisions and explanatory note)
subTIitted by the Union of Soviet
Socialist RepUblics

Conclusions in the General Report
of the African States Regional
Seminar on the Lav: of the Sea, held
in Yaounde from 20-30 June 1972

Draft article on straits used for
international navigation subTIitted
by the Union of Soviet Socialist
RepUblics
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Symbol

A/AC.138/25 of
3 August 1970; A/802l,
pp. 130-176

A/AC.138/33 of
24 March 1971; A/842l,
pp. 51-64

A/AC.138/43 of
22 JUly 1971; A/842l,
pp. 67-75

A/AC.138/sC.II/L.4 of
30 July 1971; A/842l,
pp. 241-245

A/AC.138/53 of
16 August 1971; A/842l,
pp. 105-193

A/AC.138/55 of
19 AUfust 1971; A/8421,
pp. 194-196

A/AC.138/SC.II/L.6
of 18 July 1972;
A/872l, pp. 158-159

A/AC.138/79 of
21 July 1972; A/872l,
pp. 73-76

A/AC.138/sC.II/L.7
of 25 July 1972;
A/872l, pp. 162-163



Abbreviation

(10) SANTO DOMINGO
Declaration

(11) CANADA

(12) USA

(13) KENYA

(14) AUSTRALIA AND
NEH ZEALAND

(15) JAPAN

(16) MOSCOH
Declaration

(17) USSR

(18) FIJI, ItmONESIA,
MAURITIUS and
PHILIPPINES

Full title

Declaration of Santa Do~ingo approved
by the meeting of Ministers of the
Specialized Conference of the
Caribbean Countries on the Proble~s

of the Sea held on 7 June 1972

Harking paper on Management of the
Living Resources of the Sea
submitted by Canada

United States of America: revised
draft fisheries article

Draft articles on exclusive economic
zone concept

Working paper submitted by Australia
and New Zealand

Proposals for a regime of fisheries
on the high seas submitted by Japan

Declaration on Rational Exploitation
of the Living Resources of the Seas
and Oceans in the Common Interests
of All Peoples of the Horld, adopted
at the Conference of Ministers held
at Moscow on 6-7 July 1972

Union of Soviet Socialist Republics:
Draft article on the breadth of the
territorial sea. Addendum

Archipelagic principles as proposed
by the delegations of Fiji~

Indonesia, Mauritius and Philippines

Synbo1

A/AC.138/80 of
26 July 1972;
A/8721, pp. 70-73

A/AC.138/SC.II/L.8
of 27 July 1972;
A/8721, pp. 164-174

A/AC.138/sC.II/L.9
of 4 August 1972;
A/8721, pp. 175-179

A/AC.138/sC.II/L.10
of 7 August 1972;
A/8721, pp. 180-182

A/AC.138/SC.II/L.ll
of 11 August 1972;
A/8721, pp. 183-187

A/AC.138/SC.II/L.12
of 11~ August 1972;
A/8721, pp. 188-196

A/AC.138/85 of
17 August 1972 and
A/8721~ pp. 78-80

A/AC.138/sC.II/L.7/
Add.1
of 13 March 1973

~/AC.138/sC.II/L.15

of 14 March 1973

(19) NETHERLANDS Netherlands: Harking Paper concerning A/AC.138/86 of
the concept of an intermediate zone 16 March 1973

(superseded by
document
A/AC.138/sC.II/L.59 of
17 August 1973)

(20) TURKEY
Replaced by (32)

Turkey: draft article under 2.3.2,
Breadth of the Territorial Sea.
Global or regional criteria. Open
seas and oceans. Semi-enclosed seas
and enclosed seas.
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A/AC.138/SC.II/L.16
of 22 March 1973



Abbreviation

(:?1) Gl~EECE 1:/

(22) CYPRUS, GREECE~

INDONESIA,
Iv[ALAY8I.A .,
~10Hl1CGO ,
PHILTl'I'INEt" 1

SP1\IN and
YEMEN

(23) CYPRUS

(24) USA ~~ /

Full title

Greece: amendment to the draft
article contained in document
A/AC.138/sC.II/L.16 /(20),
subsequently replaced by (321/

Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain and
Yemen: draft articles on navigation
throu~h the territorial sea
including straits used for
interna.tional navigation

Cyprus: drn.ft article under item
2.3.2 (breadth of the territorial
s~n.)

United States of America: Special
considt?ra:tions rer-ardinr; the
manngellh?nt of anadroIllous fishes and
highly migratory oceanic fishes

Symbol

A/AC.138/sC.II/L.17
of 27 March 1973

A/AC.138/sC.II/L.18
of 27 March 1973

A/AC.138/SC.II/L.19
of 28 March 1973

A/AC.138/sC.II/L.20
of 2 April 1973

(25) COLOMBIA, f.IEXIC0 1 CQlol:lbia, Mexico and Venezuela:
VE.L"'\JEZUEL.A. draft articles of treaty

A/AC.138/sC.II/L.21
of 2 April 1973

(26) TURKEY
Replaced by (33)

(27) ICELAND

(28) OAU Declaration

Turke~r: dr~1,ft article related to
the follm,ri l1g i te!~lS :
2.3.1 \..iuestion of the delil:litation

of the territorial sea;
vexious aspects involved

5.3 Q.uestion of the delimitation
between States; various
aspects involved

6.7.2 Delineation beti.,reen adjacent
and opposite States

Jurisdiction of coastal States over
n2~tural resources of the area
adjacent to their territorial sea.
Working paper submitted by Iceland

Organisation of African Unity
Declcration on the issues of the
L2~; of the Sea - CM/Res.289 (XIX)

A/AC.138/SC.II/L.22

A/AC.138/sC.II/L.23
of 5 April 1973

A/AC.138/89 of
2 July 1973 and
Rev.l (F o~ly)

1/ At the 64th neeting (16 July 1973) of Sub-Committee 11, the representative
of Greece stated that this amendment

L

also applied to (32).

2/ TeA~ not classified.

/'
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Abbreviatjon

(29) URUGUAY

(30) BELGIUM

( 31) BOLIVIA

(32) TURKEY

Full title

Uruguay: draft treaty articles on
the territorial sea

Artificial islands and
installations: Working paper
submitted by Belgium

Bolivia: draft articles relating
to land-locked countries

Turkey: draft article '~der 2.3.2,
Breadth of the territorial sea,
global or regional criteria; open
seas and oceans, semi-enclosed seas
and enclosed seas

'Iiurkey: draft article related to
the following items:
2 .. 3.1. Question of the delimitation

of the territorial sea;
various aspects involved

5.3 Question of the delimitation
between States; various
aspects involved

Symbol

A/AC.138/sC.II/L.24
of 3 July 1973 and
Corr.l (S only) and
Corr.2 (F only)

A/AC.138/91
of 11 July 1973

A/AC.138/92
of 12 July 1973

A/AC.138/SC.II/L.16/
Rev.l
of 12 July 1973

A/AC.138/sC.II/L.22/
Rev.l
of 13 July 1973

A/AC.138/sC.II/L.25
of 13 July 1973

(34) BRAZIL Brazil: Q~aft articles containing
basic provisions on the question of
the maximum breadth of the
territorial sea and other modalities
or combinations of legal regimes of
coastal State sovereignty,
juriSdiction or specialized competences

(36) ECUADOR, PANAMA
and PERU

Union of Soviet Socialist Republics:
Rough draft of ·oc.:sic provisions on the
question 01' the outer limit of the
continental shelf

Draft articles for inclusion in a
convention on the law of the sea.
Working paper submitted by the
delegations of Ecuador, Panama and
Peru

Malta: preliminary draft articles
on the delimitation of coastal ~'ate

jurisdiction in ocean space and on
the rights and obligations of coastal
States in the area under their
jurisdiction
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A/AC.138/SC.II/L.26
of 13 July 1973 and
Corr.l

A/AC.138/sC.II/L.27
of 13 July 1973 and
Corr.l
Corr.2 (E only)

A/AC.138/sC.II/L.28
of 13 July 1973



Abbreviation

(38) GREECE

(40) TUNISIA and
TURKEY

(41) TUNISIA and
rrURKEY

(42) TUNISIA and
TURKEY

(43) CHINA

(44) USA

(45) AUSTRALIA and
NORWAY

(46) ARGENTINA

CANADA, INDIA~

KEHYA ,
MADAGASCAR ~

SENEGAL and
SRI LANKA

Full title

Greece: draft article under item 19,
regime of islands

Italy: draft article on straits

Tunisia and Turkey: Amendment to the
draft article contained in document
A/AC.138/sC.II/L.19

Tunisia and Turkey: subamend~ent

tc the amendment
(A/AC.138/SC.II/L.17) to the draft
article contained in document
A/AC 138/SC.II/L.16

Tunisia and Turkey: amendment to
the draft articles contained in
document A/AC.138/sC.II/L.21

Working paper· on sea area within
the limits of national jurisdiction

. submitted by the Chinese delegation

United States of America: draft
articles for a chapter on the rights
and duties of States in the coastal
sea-bed economic area

Workiag paper submitted by the
delegations of Australia and Norway
containing Certain Basic Principles
on an Economic Zone and on
Delimitation

Argentina: draft articles

Draft articles on fisheries submitted
by Canada, India, Kenya, Madagascar,
Senegal and Sri Lanka

Symbol

A/AC.138/sC.II/L.29
of 16 July 1973 and
Corr . 1 (E, F ~ C
only) and Corr.2
(F only)

A/AC.138/SC.II/L.30
of 16 July 1973

A/AC.138/sC.II/L.31
of 16 July 1973

A/AC.138/sC.II/L.32
of 16 July 1973

A/AC.138/sC.II/L.33
of 16 July 1973

A/AC.138/sC.II/L.34
of 16 July 1973

A/AC.138/sC.II/L.35
of 16 July 1973 and
Corr.l

A/AC.138/sC.II/L.36
of 16 July 1973

A/AC.138/sC.II/L.37
of 16 July 1973

A/AC.138/sC.II/L.38
of 16 July 1973
and Corr.l (E and R)

(48) AFGHANISTAN,
AUSTRIA,
BELGIUM, BOLIVIA,
NEPAL and
SINGAPORE

Draft articles on resource
jurisdiction of coastal States
beyond the territorial sea

A/AC.138/SC.II/L.39
of 16 July 1973



Abbreviation

(49) FOURTEEN PO~ffiR

(50) UGANDA and
ZAMBIA

(51) FIJI

Full title

Draft articles on exclusive economic
zone proposed by Algeria, Cameroon,
Ghana, Ivory Coast, Kenya, Liberia,
Madagascar, Mauritius, Senegal,
Sierra Leone, Somalia, Sudan, Tunisia
and United Republic of Tanzania

Proposal by Uganda and Zambia: draft
articles on the proposed economic
zone

Draft articles relating to passage
through the territorial sea
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Symbol

A/AC.138/sC.II/L.40
of 16 July 1973 and
Corr.l
Corr.2 (E only)
Corr.3

A/AC.138/sC.II/L.41
of 16 July 1973

A/AC.138/sC.II/L.42
of 19 July 1973



11. CONSOLIDATED TEXTS

2. TERRITORIAL SEA

2.1 Nature and characteristics, including the question of the unity
or plurality of regimes in the territorial sea

Article 1 (1)

2.1
page 10

(10) Santo Domingo Declaration; (50) Uganda,Zambia 1.

(25) Colombia, Mexico, Venezuela; (29) Uruguay~

(43) China; (46) Argentina

(37) Malta

/The soverei~nty of a State/

/Jhe soverei~nty of a coastal State/

/The jurisdiction of a State/

(10) Santo Domingo Declaration; (50) Uganda,
Zambia

(10) Santo Domingo Declaration

(25) Colombia, Mexico, Venezuela

(29) tJruguay

(37) Malta

(46) Argentina; (50) Uganda, Zambia

(43) China

(10) Santo Domingo Declaration; (25) Colombia,
Mexico, Venezuela

(29) Uruguay; implicitly (43) China;
(46) Argentina;

(50) Uganda, Zambia

(37) Malta

2. / ext ends!

3. /beyond its land territory and its internal
-waters!

4. /to an area of the sea adjacent to its coast!

to fan area of the sea immediately contiguous
to its territory and inland waters/

to /a belt of sea adjacent to its coast and
to its internal waters/

/to a belt of ocean space adjacent to its
-coast!

/to a belt of sea adjacent to its coast/

to /a specified area of sea adjacent to
its-coast or inter~al waters!

5. /designated as the territorial seal

/described as the territorial seal

/described as national ocean space}



(10) Santo Domingo Declaration

(25) Colombia, Mexico, Venezuela

(29) Uruguay; (43) China; (46) Argentina;

(50) Uganda, Zambia

2.1
yage 11

6. land to!- -
/fncluding/

7. /the superjacent air space as ~e11 as the
-subjacent sea-bed and the subsoi!!

its /sea-bed and subsoil and the superjacent. - ,.
alr space/.. -

/the air space over the territorial sea and
its bed and subsoil!

Article 1 (2)

(25)

(37)

(25)
(50)

(37)
(25)

(25 )
(50 )

Colombia 9 Mexico, Venezuela; (50) Uganda,
Zambia

Malta

Colombia, Mexico, Venezuela; (37) Malta;
Uganda, Zambia

Malta; (50) Uganda 9 Zambia

Colombia, Mexico) Venezuela

Colombia, Mexico, Venezuela; (37) Malta;
Uganda, Zambia

(1)

(2)

(3)

(4)

Article 2

/This sovereignt~/

/This jurisdiction/

lis exercised/

/subject to/

/In accordance with/

/the provisions of these articles and other
-rules of international law/

(43) China /A strait lying within the territorial sea, whether or not

it is frequently used for international navigation, forms an

inseparable part of the territorial sea of the coastal State~

(Note: See also texts under 4. Str~its used
for international navigation.)



(8) Yaounde Conclusions

2.2
page 12

2.2 Historic r,raters

Article 1

1. /Historic rights acquired by a State in a part of the sea
~Nhich falls within the exclusive jurisdiction of another
State shall be recognized and safeguarded~

2. /The impossibility for a state to provide evidence of an
unint errupted claim over a. hi storic bay shall not
constitute an obstacle to the recognition of the rights
of that State over such a bay~



2.3.1 Questions of the delimitation of. the territorial sea;
various aspects involved

2.3.1
page 13

Note: Territorial sea of States whose coasts are opposite or adjacent to each other: see article 3
under 2.3.2 (Breadth of the territorial sea)

Articles 3 to 18 of the proposal submitted by Malta (37) set forth provisions relating to
baselines for measuring lithe breadth of national ocean space ll

, and to 1l1imits of national ocean
space l1

• Although these provisions do not relate directly to the delimitation of the territorial
sea, they were regarded to be relevant to the issues inv01ved under 2.3.1. Hence, the ~1altese

draft articles are reproducea (in B) as an alternative to the articles proposed by Urugu~y (A) and
cross references were made to both alternativ~s where provisions were comparable.

Article 1

(29) Uruguay

(29) Uruguay (identical with art. 3
of the Geneva Convention on the
Territorial Sea and the
Contiguous Zone~ 1958)

(29) Uruguay (identical with art. 4,
para. 1, of the same Convention)

IThe line of delimitation between the territorial seas
of two States lying opposite to each other or adjacent to each
other shall be marked on large-scale charts officially
recognized by the coastal States.!

(A)

Article 2

IExcept where otherwise provided in these articles, the normal
baseline for measuring the breadth of the territorial sea is
the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal State.! (See also
article 3 of the proposal of ~1alta (37) below (B)-article 1.)

Article 3 (1)

IIn localities where the coastline is deeply indented and cut
into, or if there is a fringe of islands along the coast in
its immediate vicinity, the method of straight baselines
joining appropriate points may be employed in drawing the
baseline from which the breadth of the territorial sea is
measured.! (See also article 4 (1) of the proposal of
Malta (37).)



Article 3 (2)
2.3.1
page 14

(29) Uruguay (identical with art. 4,
para. 2, of the same Convention)

(29) Uruguay (identical with art. 4,
para. 3, of the same Convention)

(29) Uruguay (identical with art. 4,
para. !~, of the s arne Convention)

(29) Uruguay (identi cal vTith art. 4,
para. 5, of the same Convention)

(29) Uruguay (identical with arJ,~. 4,
para. 6, of the same Convention)

/The drawing of such baselines must not depart to any
appreciable extent from the general dil'ection of the coast, andthe sea areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the regimeof internal YTaters. / (See also article 4 (2) of the -pro-posalof Malta (37).) - - -

Article 3 (3)

/Baselines shall not be dravm to and from low-tide
elevations, unless lighthouses or similar installations which
are permanently above sea level have been built on them.!
(See also article 4 (3) and (4) of the proposal of
Malta (37).)

Article 3 (4)

/vmere the method of straight baselines is applicableunder the provisions of paragraph 1, account may be taken, 1ndetermining particular baselines, of economic interests peculiarto the region concerned, the reality and the importance of whichare clearly evidenced by a long usage~/

Article 3 (5)

/The system of straight baselines may not be applied by aState in such a manner as to cut off from the high seas theterritorial sea of another State.7 (See also article 4 (5) ofthe proposal of Malta (37).) -

Art i cle 3 (6)

/The coastal State must clearly indicate straight baselineson charts, to which due publicity must be given.7 (See alsoarticle 4 (6) and also 4 (7) of the proposal of!~alta (37).)



Article 4
2.3.1
page 15

...

(29) Uruguay (identical with art. 6,
of the same Convention)

(29) Uruguay (identical with art. 10,
para. 1, of the same Convention)

(29) Uruguay (identical with art. 10,
para. 2, of the same Convention)

(29) Uruguay (identical with art. 7,
para. 1, of the same Convention)

(29) Uruguay (identical with art. 7,
para. 2, of the same Convention)

(29) Uruguay (identical with art. 7,
para. 3, of the same Convention)

/The outer limit of the territorial sea is the line every
point of which is at a distance from the nearest point of
the baseline equal to the breadth of the territorial sea.!
(See also article 16 of the proposal of Malta (37).)

Article 5 (1)

/An island is a naturally formed area of land, surrounded
by water, which is above water at high tide.:.J

Article 5 (2)

/The territorial sea of an island is measured in
accordance with the provisions of these articles.7

Article 6 (1)

/This article relates only to bays the coasts of which
belong to a single State~

Article 6 (2)

/For the purposes of these articles, a bay is a well-marked
indentation whose penetration is in such proportion to the
width of its mouth as to contain land-locked waters and
constitute more than a mere curvature of the coast. An
indentation shall not, however, be regarded as a bay unless its
area is as large as, or larger than, that of the semi-circle
whose diameter is a line drawn across the mouth of that
indentation.7

Article 6 (3)

/For the purpose of measurement, the area of an indentation
is that lying between the low-water mark around the shore of the
indentation and a line joining the low-water mark of its natural
entrance points. Where, because of the presence of islands, an
indentation has more than one mouth, the semi-circle shall be



Article 6 (3) (continued)

(29) Uruguay (identical with art. '(,
para. 4, of the same Convention)

(29') Uruguay (identical \"ith art. '(,
para" 5 of the same Convention)

(29) Uruguay (identical with art. '( ')
para. 6, of the same Convention)

(29) Uruguay (identical with art. 8
of the same Convention)

2.3.1
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drawn on a line as long as the sum total of the lengths of the
lines across the different mouths. Islands within an
indentation shall be included as if they were part of ~he

water area of the indentation.!

Article 6 (4)

/Ir the distance between the low-water marks of the
natui::'al entrance points of a bay does not exceed twenty-four
miles') a closing line may be drawn between these two low,-water
marks, and the waters enclosed thereby shall be considered as
internal waters.! (See also article 6 (1) of the proposal of
Malt a (37).) -

Article 6 (5)

/Where the distance between the low-water marks of the
natural entrance points of a bay exceed twenty-four miles') a
straight baseline of twenty-four miles shall be drawn within
the bay in ouch a manner as to enclose the maximum area of
water that is possible with a line of that length.! (See also
article 6 (2) of the proposal of Malta (37).) -

Article 6 (6)

/The foregoing provisions shall not apply to so-called
'.ihistoric" bays, or in any case where the straight baseline
system provided for in article 4 is applied.! (See also
article 6 (3) and also (4) of the proposal of Malta (37).)

Article '(

/For the purposp. of delimiting the territorial sea, the
outermost permanent harbour works which form an integral
part of the harbour system shall be regarded as forming part
of the coast.! (See also article 7 of the proposal of
Malta (37).)-
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(29) Uruguay (identical with art. 9
of the same Convention)

(29) Uruguay (identical with art. ll~

para. 1, of the same Convention)

(29) Uruguay (identical with art. 11,
para. 2, of the same ConverJ i.on )

(29) Uruguay (identical with art. 13
of the same Convention)

(29) Uruguay (identical with art. 5,
para. 1, of the same Convention)

IRoadsteads which are normally used for the loading~ unloading
and anchoring of ships, and which would otherwise be situated
wholly or partly outside the outer limit of the territorial
sea, are included in the territorial sea. The coastal State
must clearly demarcate such roadsteads and indicate them on
charts together with their boundaries, to which due pUblicity
must be given~

Article 9 (1)

lA low-tide elevation is a naturally formed area of land
which is surrounded by and above water at low-tide but submerged
at high tide. \{here a low-tide elevation is situated wholly or
partly at a distance not exceeding '::;hc breadth of the territorial
sea from the mainland or an island, the low-water line of that
elevation may be used as the baseline for measuring the breadth
of the territorial sea.!

Article 9 (2)

IWhere a low-tide elevation is wholly situated at a
distance exceeding the breadth of the territorial sea from the
mainl~nd or an island, it has no territorial sea of its own~1

Article 10

LIf a river flows directly into the sea, the baseline shall be
a straight line across the mouth of the river between points
on the low-tide of its banks.! (See also article 8 of-the
proposal of Malta (37).)

Article 11 (1)

IWaters on the landward side of the baseline of the territorial .
;ea form part of the internal waters of the State.7 (See also
article 5 (1) of the proposal of Malta (37).)



Article 11 (2)
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(29) Uruguay (identica.l with art. 5,
para. 2, of the same Convention)

(37) Malta

(37) Malta

/Where the establishment of a straight baseline in accordancewith article 3 has the effect of enclosing as internal watersareas which previously had been considered as part of the
territorial sea or of the high seas, a right of innocent
passage~ as provided in articles 0 •• , 1/ shall exist in thosewaters./ (See also article 11 (2) of the proposal of
Malta (37).)

OR

(B) alternative to articles 2 to 11 (2) above

Article 1

1. /The normal baseline for measuring the breadth of nationalocean space is the low-water line along the coast as markedon large-scale charts officially recognized by the coastal Stateand deposited with the International Ocean Space Institutions~/ 2/

2. /The International Ocean Space Institutions shall give widepublicity to the charts deposited with them.7

Article 2

1. /In localities where the coastline is deeply indented orif there are islands or islets in the immediate vicinity of thecoast the method of straight baselines joining appropriateland points not more than 24 nautical miles apart may be
employed in drawing the baselines from which the breadth ofnational ocean space is measured.! 3/- - -

1/ i.e. articles 14 to 23 of the Geneva Convention on the Territorial Sea and the Contiguous Zone.
2/ Slight modification of article 3, 1958 Territorial Sea Convention.
3/ Gives more precision to article 4 (1), 1958 Territorial Sea Convention.

q
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( 37 ) Malt a (continued) 2. /The drawing of such baselines must not depart to any
appreciable extent from the general direction of the coast
and the areas lying within the lines must be sUfficiently
closely linked to the land domain to be subject to the regime
of internal waters./ 1/

3. /Baselines shall not be crawn to and from low tide
elevations, unless lighthouses or similar installations which
are permanently above sea level have been built on them~/ 2/

4. /Baselines shall not be drawn from man-made islands, or
from-off-shore fixed or floating installations of whatever
nature whether or not joined to the sea-bed~

5. /The system of straight baselines may
State ir.!. such a manner as to cut off from
Space the national ocean space of another

not be applied by a
International Ocean
State.7 3/- -

6. /The coastal State must clearly indicate straigh~ baselines
on large-scale charts which shall be deposited with the
International Ocean Space Institutions~4/

7. /The International Ocean Space Institutions shall give due
publicity to the charts deposited. The competent organs of
the Institution may object within two years of the deposit of
the charts to baselines drawn by the coastal State which do
not appear to be consistent with the provisions of these
articles: in the event of continued disagreement between the
International Ocean Space Institutions and the coastal State
the matter shall be submitted_for binding adjudication to the
International Maritime Court./

1/ Article 4 (2), 1958 Territorial Sea Convention.

~/ Article 4 (3), 1958 Territorial Sea Convention.

1/ See article 4 (5),1958 Territorial Sea Convention.

~/ See article 4 (6), 1958 Territorial Sea Convention.
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(37) Malta

(37) Malta

\.

1. IWaters on the landward side of the baseline of nationalocean space form part of the internal \'Taters of a State.:l 11

2. IWhere the establishment of a straight baseline in
accordance with article 4 or in accordance with the 1958
Geneva Convention on the Territorial Sea has, or has had, theeffect of enclosing as internal waters areas which previouslyhad ueen considered as part of the territorial sea or of thehigh seas, a right of passage as defined in the p~esent
Convention shall exist in those vTaters.:l ?/

Article 4

1. IIf the distance between the low-vTater marks of the naturalentrance points of a bay does not exceed 24 miles, a closingline may be drawn between these tT/TO Im'T-vTater marks and the
waters enclosed thereby shall be considered as internal
waters.7 31- -

2. Ivlliere the distance between the low-water marks of thenatural entrance points of a bay exceeds 24 nautical miles a
straight baseline of 24 nautical miles may be dravm within thebay in such a manner as to enclose the maximum area of waterthat .;.s possible with a line of that length-=.! J:j

3. IThe foregoing provisions shall not apply to so-calledhistoric bays or in a_iY case where the straight baseline system
provided for in article 2 is applied~ ~

11 Article 5 (1)5 Territorial Sea Convention.
21 See for analogy article 5 (2), 1958 Territorial Sea Convention.
;}) Article 7 (l~) 5 1958 Territorial Sea Convention.
41 Article 7 (5),1958 Territorial Sea Convention.
51 Article 7 (6),1958 Territorial Sea Convention.
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(37) Malta (continued)

(37) Malta

(37) Malta

4. /Within one year of the entry into force of the present

Convention, contracting Parties shall deposit with the

International Ocean Space Institutions a list of historic bays

under their jurisdiction. Within two years of the deposit of

the lists~ the competent organs of the Institution may object

to the contents of lists deposited with them. In the event of

continued disagreement between the Institutions and the States

concerned the matter shall be submitted to the International

Maritime Court for binding adjudication~ 1/

Article 5

10 /For the purpose of delimiting national ocean space~ the

outermost permanent harbour works which form an integral part

of a coastal harbour system and which are above water at high

tide~ shall be regarded as forming part of the coast~ 2/

20 /Floating harbour installations which move or can be moved

shall not be regarded as forming an integral part of a coastal

harbour system~

Article 6

[If a river flows directly into the sea~ the baseline shall

be a straight line across the mOlrth of the river between points

on the low-tide line of its banks.! 3/

1/ Provision required to avoid conflicts and to give certainty to international recognition of the

claims of States relating to historic bays.

2/ See article 8, 1958 Territorial Sea Convention.

1/ See article 13~ 1958 Territorial Sea Convention.
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/Jurisdiction over ocean space may not be claimed by aState by virtue of sovereignty or control over (a) reefs and
low tide. elevations, whether or not lighthouses or otherinstallations have been built on them; (b) islets; (c) man-madeislands of whatever size; (et) fixed or floating irstallationsof whatever nature, whether joined to the sea-bed or not;(e) underwater installations or works of whatever nature.!

Article 8

1. /~fuen reefs, low tide elevations and islets are not
situated within national ocean space, as defined in article 11,safety zones not exceeding 12 nautical miles in breadth may be_established around such reefs, low-tide elevations and islets~/

2. /When reefs, low tide elevations and islets are situatedwithin the national ocean space of a State other than the Stateexercising sovereignty or control over them, the breadth of thesafety zones and the regulations to be observed within suchzones shall be established by agreement between the Statesconcerned. In the case of disagreement between the States
concerned the matter shall be submitted to arbitration or to
the International Maritime Court for binding adjudication~/

3. /Wnen the reefs, low-tide elevations and islets are notsituated within the national ocean space of any State, thebreadth of the safety zones and the regulations to be observed
within such zones shall be established by agreement betweenthe State exercising sovereignty or control and the InternationalOcean Space Institutions. In the case of disagreement betweenthe Institutions and the State exercising sovereignty or control,the matter shall be submitted to arbitration or to the
International Maritime Court for binding adjudication~/
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(37) Malta (continued) 4. /The International Ocean Space Institutions shall pay special
regard to the interests of the State exercising sovereignty or
control over reefs, islets and low-tide elevations in all
matters relating to the uses of ocean space, including
exploitation of natural resources, within the safety zones
referred to in the foregoing paragraph~

5. /The State exercising sovereignty or control over reefs,
low-tide elevations and islets has the obligation to erect and
maintain on them lighthouses or other facilities designed to
reduce dangers to navigation~



2.3.2 Breadth of the territorial sea. Global or regional criteria.Open sea.S and oceans, semi-closed seas and enclosed seas.

Article 1
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(4 ) USA; (17) USSR; (32) Turkey 1. lEach State shall have the right to establish the-
-'-breadth of its territorial seal

(10) Santa Domingo Declaration;
(29) Uruguay~ (34) Brazil

(36) Ecuador, Panama~ Peru

(43) China

(46) Argentina

lEach State has the right to establish the breadth of its
territorial seal

IThe sovereignty of the coastal State and, consequently,
the exercise of its jurisdiction, shall extend to tte seaadjacent to its coastl

lA coastal State is entitled to reasonably define the
breadth and limits of its territorial sea!

lIt is for each State to fix the breadth ot its territorial
~J

(4) USA; (17) USSR; (29) Uruguay;
(32) Turkey

2. 1-; subject to the provisions uf D •• ~I 11

(4 ) USA, (6) Afghanistan, Austria,
Belgium, Hungary, Nepal,
Netherlands, Singapore; (8) Yaounde
Conclusions; (17) USSR;
(25) Colombia, Mexico, Venezuela~
(46) Argentina

(29) Uruguay; (34) Brazil

3. Iwithin limits of no more than I? nautical miles!

Iwithin limits not exceeding a distance of 200 nautical miles!

11 The USA proposal (4) refers to the provisions of article II of its proposal concerning freedom ofnavigation in straits. The USSR proposal (17) refers to the articles of its proposal on straits used forinternational navigation (9). The proposal by Uruguay (29) refers to the provisions of the llsucceedingparagraphsi? of its proposal regarding areas with special Characteristics. The proposal by Turkey (32)refers to the provisions of paragraph 2 of its proposal regarding areas with special Characteristics.



(34) Brazil; (36) Ecuador, Panama, Peru

(32) Turkey

(50)- Uganda, . Zambia
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[up to a limi t not exceeding a distance of 200 nautical

miles, taking into account geographical, social,

economic, ecological and. national security factors,

(as well as considerations of the preservation of the

marine environment)] ,

[within limits of no more than C•.. ) miles]

whose [uniform outer limit is the line every point of

whjch is at a distance from the nearest point of the

baseline equal to ( ••• ) nautical miles]

( 4)

( 6)

USA; (17) USSR

Afghanistan, Austria, Belgium, HUJlgary, I!epal

Netherlands, Singapore; (25) Colombia, Mexico,

Venezuela; (29) Uruguay; (36) Ecuador,

Panar.la, Peru

4. [measured in accordance with the pro"lrisions of the

1955'Geneva Convention on the Territorial Sea and

Contiguous Zone]

/;easured from the applica.ble baseline/

(3~) Brazil

( 29) Uruguay (32) Turkey

(29) Uruguay

(32) Turkey

[measured from the baselines determined in
I

accordance with article ••••• ef the present

Convention]

Article 2 (1)

1. [In (regions) areas with special characteristics]

2. [such as semi-enclosed or inland seas where it is

impossible for ccastal States to fix the maximum
breadth of their territorial seas]

lsuch'as the eemi-closed and enclosed seas, where

the Gxercise by one State of its right to determine

the- breadth 'of its territorial. sea may prejudice the

ri-ghts 'and interests of other States of the area]



(29) Uruguay

(32) Turkey

(21) Greece

2.3.2
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3. /the breadth of the territorial seas shall be determine Jy- -
agreement between the coastal States of the same region/

/the determination of the breadth of the territorial sea,
within the limits specified in article 1, shall be effected
by the agreement of the States of that area!

Article 2 (2)

/Failing such agreement, no State is entitled to extend its
territorial sea beyond the median line every point of which
is equidistant fr0m the nearest points on the baselines
continental or insular, from which the breadth of the
territorial seas of each of the two States is measured/

Article 3 (1)

(23)
(43)

(50 )

(23 )

(23)
(50 )

Cyprus (29) Uruguay (33) Turkey
China (50) U~anda and Zambia

Uganda and Zambia

Cyprus (29) Uruguay

Cyprus (29) Uruguay
Uganda and Zambia

1.

2.

3.

4.

/Where the coasts of two or more States are opposite or
adjacent to each other!

land the distance between them is less than double the
uniform breadth provided in this (Conventionl!

/failing agreement between them to the contrary/

A /neity,,,:,, of them is entitled to extend its territorial sea
beyond the median line, every point of which is equidistant
from

(50 )
(40)
(23 )

Uganda and Zambia
Tunisia and Turkey
Cyprus (29) Uruguay

the nearest points
for baselines!
Ion the continental baselines!
Ion the continental or insular baselines!

(33) Turkey

(43) China

from which the breadth of the territorial seas of each of
the two States is measured~/

OR B /the delimitation of the respective maritime boundaries
shall be determined/

/the boundaries between their territorial sea shall be defined/



~~ \

(33) Turkey

(43) China

( 50) Uganda and Zauibia

(33) Turkey

(33) Turkey

(33) Turkey
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ENGLISH ONLY

5. [by agreement amcng them in accordance with equitable principles,

taking into account all the relevant circumstances]

[on the principle of mutual respect for sovereignty and territorial

integrity, equality and reciprocity].

Article 3 (2)

[The provisions of paragrapll (1) shall not apply, however, when it is

necessary by reason of historic title or other special circumstances

to delimit the territorial seas of the two States in a way ~lhich is

at variance with this provision.]

Article 3 (3)

[In the course of the negotiations which will' be held vith a view to

arriving at an agreement, the States shall take into account,

inter alia, special circumstances such as the general configuration

of the respective coasts, the existence of islands or islets of·

another State and the physical and geological structure of the marine

area involved, including the sea-bed 8I~d subsoil thereof.]

Article 3 (4)

[The States shall make use of the methods envisaged in Article 33 of

the United Nations Charter or other peaceful means and methods oI.en

to them, in order to resolve differences which may arise in the

course of negotiations.]

Article 3 (5)

[In the absence of special circumstances, due regard should be given

to the principles of median line or equidistance in delimitation of

respective boundaries.]



~'.'.

(43) China

(34) Brazil

Article 4 (1)

[C.)r:tstal States in the same region may, through
consul tations on an equal footing, define a unified
breadth or a limi t for the t':;"~'ritorial sea in the
region. ]

Article 4 (2)

[States whose coasts do not face the open ocean shall
enter irlto consultations with other States of the
region with a view to determining a mutually agreed
maximum breadth of the territorial sea appropriate to
the particular characteristics of the region.]

Article 5

2.3.2
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(34) Brazil [Within the limitations determined by Article 1, e~ch
State has the right to esta01ish other modalities or
combinations of legal regimes of sovereignty,
jurisdiction or specialized competences in the marine
area adjacent to its coast]

Note: Terri torial sea of an archipelagic State: see Article 1 under 16.· Archipelagos below.



2.4 Innocent passage in the territorial sea*

Section I. Rules applicable to all ships

Sub-section A. Right of innocent passage

(A)

Article 1 (1)*

(22) Cyprus, Greece, Indonesia, Malaysia, 1. /Subject to the provisions of ... ~/ 1/

Morocco, Philippines, Spain and
Yemen

2.4
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(29 )

(25)

(10 )

(22)

...

Uruguay (46) Argentina

Colombia, Mexico, Venezuela

Santo Dumingo Declaration

Cyprus, Greece, Indonesia, Malaysia,

Morocco, Philippines, Spain and
Yemen

(25) Colombia, Mexico, Venezuela

\

2 •

/Without prejudice to the provisions of ..• ~/ 2/

/ships of all States~ whether coastal or not~7
- . -

* Articles 20 t.o 35 (Part 11, Rights and obligations over the coastal State within national ocean

space, Chapter VI, Navigation) of the proposal of Malta (37) refer to "the right of passage" through

"national ocean space". These articles are reproduced in the relevant sections and subsections as an

alternative. Cross references are made where provisions are comparable.

1/ Article 1 of the proposal of Cyprus, Greece, Indonesia, Malaysia, Morocco, Philippines, Spain and

Yemen-(22) makes the right of innocent passagp subject to the provisions of articles 2 to 23 of that

proposal.

Article 15 of the proposal of Uruguay makes the right of innocent passage subject to the provisions

of articles that are not specified.

A:.."ticle 3 of the proposal of Argentina makes the right of innocent passage subject to a "definition

of innocent passage" and to provisions (not submitted) setting forth a "precise determination of the

regulatory powers of the coastal State".

2/ Article 3 of~the proposal of Colombia, Mexico and Venezuela refers to llthe provisions of these

articles" without further specification. Section III of this proposal is entitled I1Right of Innocent

Passage il
, but no articles under that Section have been submitted.



(29 ) Urugu~ (46) Argentina
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(36)

(43 )

(10)

(22 )

Ecuador, Panama, Peru

China

Santo Domingo Declaration 3.

Cyprus, Greece, Indonesia, Mal~sia,

Morocco, Philippines, Spain and
Yemen

/vessels of any flail

[foreign non-milit~xy ships]

[shall.enjoy the right of innocent passage]

""

(25) Colombia, Mexico, Venezuela

.(29) Urugu~; (43) China; (46)
Argentina

(36) Ecuador, Panama, Peru [may seil freely]

(10) Santo Domingo Declaration; 4. [through the territorial sea.]

(22) ·Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain and
Yemen

(25) Colo~bia, Mexicu, Venezuela

(46) Argentina

(43) China

(25) Colombi~" Nexico, Venezuele.

(29) Uruguay

[through territorial seas.]

[in the sea under the sovereignty and jurisdiction of the Coastal State.]

Ion territorial seas whose breadth does not exceed 12 nautical miles
measured from the applica~le baselines~ and Iwithin the belt of the
first 12 nautical miles of territorial sea whose breadth exceeds
12 nautical miles measured from the applicable baselines~

"



.".

(36) Ecuador, Panama, Peru

(29 ) Uruguay

..,
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5. /without restrictions other than those imposed by the
duties of peaceful co-existence and compliance with the
provisions laid down by the coastal State as regards the
prospective exploration, conservation and exploitation
of resources, the preservation of the marine environment,
scientific research, the emplacement of installations and
safeguards for navigation and shipping. In so far as they
are relevant, the provisions of the preceding paragraph
s~all also apply to aircraft. The coastal State may lay
down additional provisions for the passage of foreign
vessels and aircraft within a limit close to its coast,
for the purpose of safeguarding national peace, order and
security~/

Article 1 (2)

/Beyond the first 12 nautical miles of territorial seas whose
breadth exceeds 12 nautical miles measured from the applicable
baselines, ships and aircraft of all States, whether coastal
or not, shall enjoy the right of free navigation on and
ovelflight over the territorial sea without restrictions other
than those which may derive from the regulations enacted by the
coastal State with regard to its security, the preservation of
the environment, the exploration, conservation and exploitation
of resources, scientific research and the safety of navigation
and aviation and from the corresponding measures adopted by it
in conformity with international law~/



(22) Cyprus, Greece, Indonesia,
Malaysia, Morocco, Philippines,
Spain and Yemen (51) Fiji

(22) Cyprus, Greece, Indonesia,
Malaysia, Morocco, Philippines,
Spain and Yemen

2.4
page 32

.Articl e 2 (1)

1. [Passage means naVigation through the ~erritorial sea for the purpose of either
traversing that sea without entering] (See also article 20 of the proposal of
Malta (31).)

2. [internal waters,]

(51 )

(22 )

(22 )

(51 )

(22 )

(22 )

Fiji

Cyprus, Greece, Indonesia,
Malaysia, ~.iorocco, Philippines,
Spain and Yemen (51) Fiji

Cyprus, Greece, Indonesia,
Mal~ysia, Morocco, Philippines,
Spain and Yemen

Fiji

C;yrprus, Greece, Indonesia,
Mal~sia, Morocco, Philippines,
Spain and Yemen (51) Fiji

Cyprus, Greece, Indonesia,
:tJlalaysia. , :tJlorocco, Philippines,
Spain and Yemen

3.

4·

5·

6.

[any port in the coastal State,]

or of proceeding to

[internal waters]

[any port in the coastal State from the high seas] ..

or of making for the high seas from

[internal waters]

. ,

(51) Fiji [any port in the coasta~ State]



(22) Cyprus, Greece, Indonesia,
Malaysia, Morocco, Philippines,
Spain and Yemen (51) Fiji

(51) Fiji

(51) Fiji
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Article 2 (2)

1. /Passage includes stopping and ~'choring but only in so far
as the s~e are incidental to ordinary navigation or are
rendered necessary by force majeure or by distressiJ

2. lotherwise passage shall be continuous and expeditious./
\See also article 20.3 of the proposal of Malta (37).)-

Article 2 (3)

/For the purpose of these articles, the term "port H

includes any harbour or roadstead normally used for the
loading, unloading or anchoring of ships~



Article ., (1)
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(51) .Fiji 6. [(~) the

(51) Fiji . T! [(d) the
device; ]

(22) Cyprub, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen; (43) China;
(51) Fiji

(22) Cyprus, Greece, Indone5ia, Malaysia, Morocco,
Philippines, Spain, Yemen; (43) China;(51) Fiji

(22) Cyprus, Greece, Indon0 sia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

(51) Fiji

(51) Fiji

(22) Cypru::, Greece, IndoneE:ia, Malaysia, M0rocco,
Philippin?s, Spain, Yemen

(51) Fiji

1. [Passage is innocent so long as it is not prejudicial
to the peace, good order or security of the coastal StateJ

2. [Such passage shall take place in conformity with these
articles, and ~d~h other rules of international law.]

3. [In exercising the right of innocent passage through theterritorial sea, foreign ships will not be allowed to
perform activities such as]

[Passage of a foreign ship shall be considered to be
prejudicial to the peace, good order or security of the
coastal State, if in the territorial sea it engages in
any of the following actiVities:]

4. [(a) any warlike a?t against the coastal or any other State;]

5. [(b) any exercise or practice with offensive weapons of
any kind;]

launching or taking aboard of any aircraft,]

launching, landing or taking aboard of any warlike

8. [(e) embarking or disembarking troops,crew members,
frogmen or any other person or device without the
authorization of"the coastal State;]

[(e) The embarking or disembarking of any person;]



(22) Cyprus, Greece~ Indonesia, Malaysia~ Morocco,
Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysi2, Morocco,
Philippines, Spain, Yemen

(51) Fiji

(22) Cyprutl, Greece, Ir-donesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

(22). Cyprus, Greece, Indonesia, Malaysia, Mor0 cco,
Philippines, Spein, Yemen

(22) Cyprus, Greece~ Indonesi8., Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

(51) Fiji
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9. [(f) engaging in cny act of espionage or collecting of
information affecting the security of the coastal State;]

[(f) any act of espionage affecting the defence or security
of the coastal State,]

10. [(g) engaging in any act of propaganaa against the coastal
StatE.]

[(g) any act of propa~anda affecting the security of the
coa~tcl.1 State;]

11. [(h) engaging in any act of interference with the sy~tems

of communications of the coastal State;]

[(h) any act; of interference vd th any sy~tems of
communications of the coastal State;]

12. [(i) engaging in illicit trade;]

l~. [(j) destroying or damaging submarine or aerial cables,
tubes, pipelines or all forms of installations and
constructions j ]

[(j) any act of interference vrith any other facility or
inbtallation of the coasta.l State;]

14. ECk) exploring ~r exploiting marine and subsoil resources
without the a11thorization of the coastal State;]

15~ [(1) any ~~her actiVity having a direct bearing on passage.]

16. [The provisions of paragraph 3 of this article shall not
apply to 8.l1Jr activi ties carried out ',ri th the prior
authorization of the coastal State or as are rendered
necessary by force majeure or distress or for the purpose
of rendering assistance to persons or vessels in danger or
distress. ]



(22) Cyprus, Greece, Indonesia, Malaysia, 1.
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, 2.
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, 3.
Morocco, Philippines, Spain, Yemen
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Article 3 (2)

/Passage shall be continuous and expeditious.! (See
article 32 (b) of the proposal of Malta (37)~)

/Passing ships shall refrain from manoeuvring
unnecessarily; hovering,_or engaging in any activity
other than mere passing~

/Foreign ships exercising the right of innocent passage
shall comply with the laws and regulations enacted by the
coastal State in conformity with these articles and other
rules of international law.1

(22) Cyprus, Greece, Indonesia, Malaysia, 4.
Morocco, Philippines, Spain, Yemen

/Passage of foreign fishing vessels shall not be considered
innocent if they do not observe such laws and regulations
as the coastal State may make and publish in order to
prevent these vessels from fishing in the territorial sea.!

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

5. /Submarine and other underwater vehicles are required to
navigate on the surface and to show their flag~



1. [The coastal State shall not hamper the innocent
pass~ge] '. .. ,

,
(22) 9yp~s." Gree'ce" ,Indonesia, ,N~~,sia, Morocco,
Philippines, Spain,' Yemen; (51)' Fiji ", __ , ,. , . .'

Article 4
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(51) Fiji

(22} .Cypru~." Greec~, Indone,~ia, Malaysia, Morocco,
Ph~~~p:pines" spaJ.ii, Yem:e~; (51). Fiji, "

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) !iji..

(51) Fiji

2. [of foreign ships]
." i

3. [through the territorial sea. In particular, it
shal}. not] , '

4. [impede the innocent passage of a foreign ship
flying the flag"of a particular State or cax~ing

goods owned by a particu1~ State, proc~edin~ from
the ~errito~ of or consigned to such State.J

[, in the application of these artic+es or uf ~
laws or regulations made under the provisions of
these articles, discriminate against the ships of
aqy partiou1ar State or a~ainst ships carryine
cargoes to, from, or on,behalf of any particular
State;)

5. [:rh8' coastal State is required, to give appropriate
publicity to any obstacles or dangers to naviGation,
Gf.~lrfhich it has knowledge, within the territorial
sea. ]
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Article 5 (1)

(22) Cyprus, Greece, Indonesia, Malaysia, 1.
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 2.
Morocco, Philippines~ Spain, Yemen;
(51) Fiji

/The coastal State may/

Itake the necessary steps in its territorial sea. to preventpassage which is not innocent! (See also article 32 (d)
of the proposal of Malta (37).)

Article 5 (2)

(22) Cyprus, Greece, Indonesia, Malaysia, 1. /In the case of ships proceeding tolMsrocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 2. linternal waterslMorocco, Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 3.
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 4.
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 5.
Morocco, Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 6.
Morocco, Philippines, Spain, Yemen;
(51) Fiji

lany port in the coastal State!

Ithe coastal State shall also have the right tol

Itake the necessary steps to prevent any breach of theconditions to which a&llission of those ships (vessels) tol

/those waters!

Isuch portl

lis subject.! (See also article 32 (c) of the proposal
of Malta (37).)
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Article 6 (1)

(22) Cyprus, Greece, Indonesia, Malaysia, 1. /Subject to the provisions of •.~
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 2.
Morocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 3.
Morocco, Philippi;~~~s, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 4.
Morocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 5.
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, 6.
Mcrocco, Philippines, Spain, Yemen;
(37) Malta; (51) Fiji

(22) Cyprus, Greece, Indcnt2sia, Malaysia, 7.
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 8.
Morocco, Philippines, Spain~ Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia, 9.
Morocco, ~hilippines, Spain, Yemen;
(37) Ma]: a; (51) Fiji

IThe coast al State may/

Iwithout discrimination ~ongst foreign shipsl

Isuspend temporarilYI

land!- -

lin specified areas!

lof the (its) territorial seal

Ithe innocent passage of foreign shipsl

lif such suspension is essential for the protection of its
security. I (See also article 32 (e) of the propos al of
Malta (37).)



Article 6 (2)

(22) Cyprus, Greece, Indonesia~ r~laysia, MoroGco t 1.
Philippines, S:lain, Ye en; (51/ Fiji

(22) CJ~rus, Greece Indonesia, Malaysia, Morocco, 2.
Philippines, Spain, Yemen

(51) Fiji

Article 6 (3)

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco, 1.
Philippines, Spain, Yemen

(51) Fiji
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[Such suspension shall take effect only after having
been]

[duly pUblished.]

[given due pUblicity.]

[Subject to the provisions of ••••• ,]!!

[Except to the extent authorized under the provisions
of ••••• ,]y'

(22) Cyprus, Greece, Indonesia, Malaysia, MorocQ?,
Philippines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, VBlaysia, "Morocco,
Philippines, Spain, Yemen

(51) Fi,ji

'. -

2. [there shall be no suspension of the innocent passage of
foreign ships thrO'qg~l straits used for international
navigation]

3. [which form part of the territorial sea.]

[or through sea lanes designated under the provisions
of ••• • ]y

1/ This refers to articles 8, 22 (3) and 23 of the proposal of Cyprus, Greece, Indonesia, Mal~s:j.a, Morocco,
Philippines, Spain and Yemen.

fI ~.e. the provisions of the articles set forth in the proposal by Fiji..
}

-

'-"'I
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OR

(B) alternatives to articles 1 to 6 (3) above

Article 1
...

(37) Malta

.:"'T ~

1. /Subject to the provisions of these articles, vessels of
all States, whether coastal or\not, shall enjoy the right
of passage through national oc~an space~

2. /Passage means navigation through national ocean space for
the purpose either o~ traversing it without entering internal
waters or of proceeding to internBl waters or of making for
International Ocean Space from internal waters~

3. /Passage includes stopping and anchoring in so far as the
same are incidental to ordinary navigation or are rendered
necessary by force majeure or by distress~ 1/

Article 2

(37) Malta /The coastal State must not hamper in any ",ay the exercise of
the right of passage through its national ocean space whel1 such
passage conforms with such gel..eral an,d non-discriminatory
standards and rules for the regulation of navigation as may be
adopted by the Intel'national Ocean Space Institutions or as are
contained in widely ratified multilateral conventions~ 2/

Article 3

Malta

,',
l'

/In the absence of relevant standards and rules adopted by
the International Ocean Space Institutions or contained in
widely ratified multilateral conventions, the coastal State may
enact reasonable non-discriminatory regulations with regard to
navigation in national ocean space and in particular with regard
to maritime safety and traffic, maritime transport and the
prevention of pollution~/ .

1/ See article 14 (1), (2) and (3),1958 Territorial Sea Convention.

2/ See article 15 (1),1958 Territorial Sea Convention.

(37)

"



'c·

Sub-section B. Regulation of passage

(A)

Article 7 (1)
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(22) Cyprus, .'Greece, Indonesia, Malaysia, Morocco,
Philippines~ Spain, Yemen; ~) China; (51) Fiji

,
(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(43) China

(51) Fiji

(22~) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(43) China

(51) Fiji

1. [The coastal State may]

2~ ',. [enact regulations]

[enact necessary laws and regulations]

[make laws and regulations, inconformity with the
provisions of these articles or other rules of
international law]

3. [relating to n.a.vigation in its territori,.al sea. ]

~:

[for the.purpose of regulation ~f' its territorial
sea.]

[relating to passage through the territorial sea.]

Article 7 (2)

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji -<.-',.
"

1. [Such regulations may rel.ate , inter alia, to the
following: ]

Such [laws and regulations may be in respect of all
or aQY of the following:]

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines,· Spain, Yemen

(51) Fiji

~~. [(a) maritime safety and traffic and, in particular,
the establishment of sealanes and traffic
separation schemes;].

[(a) the safety of navigation and the regulation of
maritime traffic;]



(22) Cyprus, Greece, Indonesia, Malqysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

I

. (22) Cypru.s, Greece, Indonesia, Mal~sia, ~Jl~CCO,

Philippines, Spain, Yemen

(51) Fiji

(51) Fiji

(22) Cyprus, Grt::e6e, Indonesia, Malaysia, Morocco,.
Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, ·~alaysia, Morocco,
Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yemen; (51) Fiji

(51) Fi.ji

.'
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3.. [.(b) Installation and utilization of facilities and
systems of aids of navigation and the protection
thereof;]

[(b) t~~~til~zationof, and.the prevention of
destruction 'or:d~e to, facilities and systems of

, aids to navigation;J
.~ .

4. [(0) Installation and 'utilization of facilities to
explore and eXploit marine resources and the
protection t~ereof;]

[(c) the prev~ntion of destruction or damage to
facilities or installations for the exploration and
exp~oitation of t~e marine resources, includ~ng the
resources of the seabed and subsoil, ef the

. territorial sea;]

5. [(d) the prevention of destruction or damage to
submarine or aerial cables and pipelines;]

6. [(e).Preservation of marine and coastal environment
..' andpreV';~ntlon of. all f01'lD.S of Pollution;]. .. . .. .

[(e) the preservation of the environeent of the coastal
State, and:the prevehtionof pollution thereto;]

7. [(f) maritime transport;]

8. [(g) research of the ma.rine environment;]

g. J(!?-}.. prevention of infringement of the customs, fiscal,
immigration, quarantine or sanitary regulations of the
coastal State;]



... t\,
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(22) Cyprus~ Greece, Indonesia, Mal~sia, Morocco,
Philippines, Spain, Yemen

10. [(i) passage of ships with special characteristics.]

(43) China

(51) Fiji

(43) China

(51) Fiji

(43) China

(51) Fiji

(43) China; (51) Fiji

(43) China
-\-

(51) Fiji
'1

Article 7 (3)

1. [A coastal State shall give publicity]

[The coastal St~te shall give due publicity]

2. [to laws and regulations made for the purpose of
regulation of its territorial sea.]

[to all laws and regulations made under the
provisions of this article.]

Article 7 (4.2.

1. [Ships and aircraft of a foreign State passing through
the territorial sea and the airspace thereabove of
~,other State]

[Foreign ships exercising the right of innocent passage
through the territorial sea]

2. [shall comply with all such laws and regulations]

3. [of the latter State.]

[of the coastal State.]



(22) Cyprus, Greece, Indonesia, Malaysia, 1.
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia, 2.
· Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece~ Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Phi~ippines, Spain, Yemen

,.-
~ ;...

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen
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Article 8

/The coastal State may/

/designate in its territorial sea, sea lroles and traffic
separation schemes, taking into account those recommended
by competent international organizations, and prescribe
the use of such sea lane.s and traffic separation schemes
as compulsorJ for passing ships.! (See also article 32 (a)
of the proposal or'Malta (37).)-

Article 9 (1)

/The coastal State is required to give appropriate
publicity to any dangers of navigation., of which it has
knowledge, within its territorial sea~

Article 9 (2)

/The coastal State is required to give appropriate publicity
to the existence in its territorial sea of any facilities
or systems of aid to navigation and of any facilities
to Explore and exploit marine resources which could be an
obstacle to navigation, and to install in a permanent way
the 'necessary marks to warn navigation of the existence of
such iacilities and systems~

Article 10

/The coastal State may require any foreign ship th~~ does
not comply with the provisions concerning regulation of
passage to leave its territorial sea.! (See also article 24
of the proposal of Malta (37).)



(37) Malta

(TT) Malta

- . --.- , ..._~~.,,- "._" _ .~ ""'_~_'~'.hh""'""<";,~,, '_~',.,.-;""'~;"',,-,,,,:,; }.'\,.c.~~;.-kl-;..;':~":"'~'i;w':.·.;,,",~.o:.:',;,~~~~,,;!~;;j,;,\.;'_;:;~:~;;:¥,~~-,_~:,,~
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OR

(B) alternative to articles 7 (1) to 10 above

Article 1

1. /Foreign vessels exercising the right of passage shall
comply (a) with the rules and regulations concerning
navigation adopted by the International Ocean Space
Institutions or enacted by the coastal State or contained
in widely ratified multilateral conventions; (b) with
the customs, fiscal, immigration or sanitary regulations
of the coastal State to which due publicity has been given
through the International Ocean Space Institutions~/ 1/

2. /Foreign fishing and fish processing vessels exercising the
right of passage sh~ll observe such laws and regulations
as the coastal State may make and publish through the
Int~rnational Ocean Space Institutions in order to prevent
these vessels from fishing or processing fish in national
ocean space~ gj

Article 2

/The coastal State may require any foreign vessel which does
not comply with the provisions concerning the exercise of
the right of passage contained in the foregoing articles
to leave national ocean space~

1/ See for analogy, article ~.7 and article 24 (1), 1958 Territorial Sea Convention.

2/ See for analogy, article 14 (5), 1958 Territorial Sea Convention.



..

Article 3

.. It
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'\

(37) Malta

(37) Malta

1. /Coastal State regulations mentioned in the foregoing
articles may be brought to the attention of the
International Ocean Space Institutions by any Contracting
Party when these regulations are considered discriminatory
or an unreasonable impediment to navigation or contrary to
general international practice or inconsistent with
standards and rules adopted by the Institutions or contained
i~ widely ratified multilateral Conventions~

2. /The International Ocean Space Institutions may recommend
that the coastal State rescind or modify such regulations
as are found to be discriminatory or an unreasonable
impediment to navigation or contrary to general international
practice or inconsistent with standards and rules adopted
by the Institutions or con~~ined in widely ratified
multilateral conventions. I'

3. {In the event of continued disagreement between the
International Ocean Space Institutions and the coastal
State the matter shall be submitted to the International
Maritime Court for binding adjudication~1

Article 4

1. /The coastal State is required to give appropriate and
immediate publicity through the International Ocean Space
Institutions to any dangers or obstacles to navigation of
which it has knowledge within its national ocean space~ 1/

'.
1/ See article 15 (2), 1958 Territorial Sea Convention.



(37) Halta (continued)

(37) Malta

2.4
page 48

2. /The coastal state is required within its national ocea.n
space to take effective measures, conforming to international
standards and practice, for the safety of navigation,
including the installation of appropriate aids to navigation,
for assistance to vessels in distress and for the rescue
of human life. Such measures and Ghe facilities available
shall be notified to the International Ocean Space
Institutions.! 1/- -

3. /Failure to comply with the provisions of the foregoing
paragraphs of this article entails legal responsibility. In
the event of loss of life or of property caused by
non-compliance, claims for compensation shall be ad~udicated

by the International Maritime Court~

Article 5

/In a belt of ocean space adjacent to its coast, not
exceeding 12 nautical miles in breadth measured from the
applicable baseline, the coastal State in addition to the
measures contemplated in the foregoing articles, 2/ may:

(a) establish compulsory traffic separation schemes,
designate safe sea-lanes and establish draft limits for
navigation in certain areas;

(b) require that passage be continuous and expeditious;

(c) take such measures as may be necessary to bring to the
surface of the sea an unknown submersible found lurking in
the sea or resting on the sea-bed;

(d) prevent passage which it deems to be seriously
prejudicial to its peace, good order or security;

1/ See for analogy, article 12 (2), 1958 High Seas Convention.

~/ This refers to articles 20 to 31 of the proposal of Malta; these provisions are reproduced in
the relevant sections and sub-sections.
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(37) f1alta (continued) (e) Subject to the provisions ... 1/ suspend temporarily in
specified areas the passage of foreign vessels if such
suspension is essential for the protection of its security.

(f) Subject to the provisions ... 1/ establish precisely delimited
zones closed to foreign warships for reasons of national security.

1/ This refers to a:t!ticles 36 and 37 of the nroposal of Halta (37): they read as follovTs:

"Article 36

"11. There shall be no suspension of passaf,e throur,h straits more than 24 nautical miles ,vide vThich are,
or can be, used for international navi~ation.

;"2. Sub.ject to the provisions of artic'les 21, 22 and 23, the coastal State must not hamper passage
throuf,h straits more than 24 miles wide '·rhich are ~ or can be, used for international navi.q;ation.

iiArticle 37

;11. The coastal State :r1ust not hamper passare through straits less than 24 miles wide which are, or
can be, used for international navigation subject only to the provisions of the following parar-raph
and of arti~le 38.

;'2. In the case of strait s les s thEm 24 naut ical miles ':Tide vrhich are, or can be, used for
international navigation, the coastal State or States may as a condition of passage:

(a) require compliance with cOJl1pulsory traffic separation schemes; with designated safe sea--lanes
and, when necessary, vrith safe draft limits~

(b) require that passa~e be continuous and expeditious:
(c) requir~, when passage is hazardous, the use by transitin~ yessels of pilots desir,nated by the
coast al St ate ~

(d) require three days prior notification of the passage of foreign submersibles or of foreign
warships. In addition the coastal State may:
(i) take such measures as may be necessary to bring to the surface an unknown submersible found

lurkinr in the strait-
(ii) in the case of vessels proceedin~ to internal waters take the necessary steps to prevent any

breach of the conditions to which admission of those vessels to those waters is subject.

::3. ~1easures taken by the coastal State under subparagraphs (a), (b), (c) and (cl) of the fore{J'oing
para,c:,ranh shall be non-discriminatory and shall not take effect unless notified to the International
Ocean Space Institutions and duly pUblished.

"14. The International Ocean Space Institutions may recoru11.end that the coastal State rescind or modify
TIeasures found to be discriminatory or unreasonable or to constitute an unnecessary impediment +0

navigation. In the event of continued disagreement between the International Ocean Space Institutions
and the coastal State the matter shall be submitted to the International Naritime Court for bindinr
adjudication. ;;



(37)
"\

r1alta (continued)

_ .._,~_~ __;..•..;"••\..... ,....w... _.:.-<\·.·:.~~it,O;.",,\~~~~~,l;:;., . .'J
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(g) In the case of vessels proceeding to internal waters,
take the necessary steps to prevent any breach of the
conditions to which admission of those vessels to those
waters is sUbject~ 1/

Article 6

(37) 1·1alt a

'\

1. /Beasures taken by the coastal State under subparagraphs (a),Tb), (d), (e) and (f) of the foregoing article shall be non­discriminatory and shall not take effect unless notified tothe International Ocean Space Institutions and duly pUblished~

2. /The International Ocean Space Institutions may recommend thatthe coastal State rescind or modify measures found to be
discriminatory or to constitute an unreasonable impediment tonavigation. In the event of continued disagreement betweenthe International Ocean Space Institutions and the coastal
State the matter shall be submitted to the International
Maritime Court for binding adjudication~7

I .

1/ See article 16 (1), (2), (3), 1958 Territorial Sea Convention.
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(22) Cyprus? Greece? Indonesia? Malay~ia9 Morocco,
Philippines? Spain, Y8men; (51) Fiji

[No charge may be levied upon foreign ships oy
rea.Gon only of their passage through the
territorial 2ea.]

li.rti cl.§_l:lJ..tl

(22) Cyprus, Greece, Indonesia, Malaysia? Morocco,
Philippines, Spain, Yemen? (51) Fiji

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia? Morocco,
Philippines, Spain, Yemen~ (51) Fiji

1. [ Charge f.3 may be levied ulJon a foreign ship
passine through the territorial sea as
payment only for spevific services]

2. [rendered to the ship.]

3. [These charges shall be levied without
discrimination. ]

Article 11 (3)

(22) Cypruf? Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain, Yellien

[The coastal State shall have the right to be
compensated for works undertaken to facilitate
pa.ssage.]
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page 52(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spai~ Yemen; (51) Fiji

[The crim~nal jurisdiction of the coa.stal State
[should] Lshall] not be exercised on board a.
foreign ship passing through the territorial
sea to arrest any person or to conduct any
investigation in connexion with any crime
committed on board the ship during its
passage, save only in the following cases:
(a) If the consequences of the crime extend

to the ~oastal State; or
(b) If the crime is of a kind to disturb the

peace of the country O:J:' the good order
of the te:r~rJ torial sea; or

(c) If the assistance of the loca.l authorities
has been requested by the captain of the
ship or by the consul of the country whose
flag the ship flies; or

(d) If it is necessar,y for the suppression
of illicit traffic in narcotic drugs.]

Article 12 (2)

(22) Cyprus, Greece, Indonesia, Malaysia, Morocco,
Philippines, Spain; Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, ~fulaysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

1.

2.

[The provisions of paragraph 1 of this
article do not affect the right of the
coastal State to· take any steps authorized
by its laws for the purpose of an arrest
or investigation on board a forei~l ship
passing through the territorial sea after
leaving]

[internal waters.]

[any port in the coastal State.]



(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain,
Yemen; (51) Fiji
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Article 12 (3)

1. IIn the cases provided for in paragraphs 1 and 2 of
this article, the coastal State shall, if the captain so
requests, advise the consular au~hority off

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

2. Ithe country whose flag the ship flies,7-- -

Ithe flag State!

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fiji

3. Ibefore taking any steps, and shall facilitate contact
between such authority and the ship's crew. In cases of
emergency this notification may be communicated while the
measures are being taken./

Article 12 (4)

IIn considering whether or how an arrest should be made,
the local authorities shall pay due regard to the
interests of navigation~

Article 12 (5)

1. IThe coastal state may not take any steps on board a
foreign ship passing through the territorial sea to arrest
any person or to conduct any investigation in connexion with
any crime committed before the ship entered the territorial
sea, if the ship, proceeding from a foreign port, is only
passing through the territorial sea without enteringl

(2~) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fij i

2. /internal vraters,d

lany port in the coastal State~



~

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia
Morocco, Philippines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morrocco, Philippines, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Norocco, Phili.ppines, Spain, Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

2.L!.
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A~rtic.:1e 13 (1)

[The coastal State [should] [shall] not step or
divert a foreign ship passing through the territorial
sea for the purpose of exercising civil jurisdiction
in relation to a person on board the ship.]

Article 13 (2)

1. [The coastal Stat~ may not levy execution against
or arrest the ship for th e purpose of any civil
proceedLlgs, save only in respect of obligations
or liabili ties assumed or incurred by" the ship
itself in the course or for the purpose of]

2. [its voyage]

[i ts passage]

3. [through the waters of the coastal State.]

Article 13 (3)

l~ .[The provisions of paragraph 2 of this article
are without prejudice to the right of the coastal
State, in accordance with its laws, to levy
execution against or to arrest, for the purpose
of any civil proceeding Cs], a foreign ship
lying in the territorial sea, or passing through
the territorial sea after leaving]

2. [internal waters.]

[anJ port in the coastal State.]



OR

(E) Alternative to articles 11 (1) to 13 (3)

Article 1
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(37) Malta

(37) Malta

1. INo charge may be levied upon foreign vessels by reason
only of their passage through national ocean space~

2. /The coastal state may levy charges upon a foreign vessel
passing through national ocean space as payment only for
specific services rendered to tb&·'vessel. These charges
shall be reasonable and shall be levi~d without
discrimination~ 1/

3. /Disputes on the reasonableness or otherwise of the
charges mentioned in the foregoing paragraph shall be
adjudicated by the International Maritime Court~

Article 2

1. /The criminal jurisdiction of the coastal State shall not
be exercised on board a foreign vessel passing through
national ocean space in connexion with any crime committed
on board the vessel during its passage save only in the
following cases:

(a) If the consequences of the crime extend to the
coastal State; 01'

(b) If the crime is of a nature gravely to disturb
the peace of the country or the good order of ocean space
under its jurisdiction; or

1/ See Article 18, 1958 Territorial Sea Convention.
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(c) If the assistance of the local authorities has
been requested by the captain of the vessel or by the
consul of the country whose flag the vLBsel flies; or

(d) If it is essential for the suppression of the
slave trade, piracy or the illicit traffic in narcotic
drugs./

2~ /The above provisions do not affect the right of thecoastal state to take any steps authorized by its laws forthe purpose of an arrest or investigation on board a
foreign vessel traversing n~tional ocean space after leavinginternal waters~

3. /In considering whether or how an arrest should be
made, the local authorities shall ~ay due regard to the
interests of navigation~ 1/

4. /In the cases provided for in paragraphs 1 and 2 ofthis article, the coastal state shall act on probable causeonly and shall advise also ~....Le consular authority of the
flag state and, if the captain so requests, shall advise
also the International Ocean Space Institutions before
taking any steps. The authorities of the coastal state
shall facilitate contact between the consular authority of
the flag state or the International Ocean Space
Institutions and the vessel's crew. In cases of emergency
the notification may be communicated while the measures
are being taken~ gj

5. IIn the event that action taken under the provlsl0nsof paragraphs 1 and 2 proves to have been unfounded, the
vessel, the crew and passengers and the state vThose flag
the vessel flies shall be compensated for any loss or
damaf,e that may have been sustained~

1/ See Article 19 (1) (2) (4), 1958 Territorial Sea Convention.
2/ See for analogy Article 19 (3), 1958 Territorial Sea Convention.
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(37) Malta

(37) Malts.
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6. /Non-compliance with the obligations under paragraph 4
of this article may be brought to the attention of the
International Ocean Space Institutions by the State whose
flag the vessel flies~

Article 3

1. /The coastal state may not take any steps on board a
foreign vessel passing through national ocean space to
arrest any person or to conduct any investigation in
connexion with any crime committed before the vessel
entered ocean space subject to its jurisdiction, if the
vessel, -proceeding from a foreign port, is only passing
through national ocean space without entpring internal
watersd 1/

2. /Non-compliance with the obligations under ptlragraph 1
of this article may be brought to the attention of the
appropriate organs of the International Ocean Space
Institutions and shall entail legal responsibility unless
the action was taken at the request of the captain of
the vessel or of the state whose flag the vessel was
flying~!

Article 4

1. /The coastal State may not stop or divert a foreign
vessel passing through national ocean space for the purpose
of exercising civil jurisdictiGn in relation to a person
on board the vessel~

2. {The coastal State may not levy execution against or
arrest the vessel for the purpose of anY' civil proceedings
save only in respect of obligations or liabilities
assumed or incurred by the vessel itself in the course or !

1/ See Article 19 (5), 1958 Territorial Sea Convention.
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for the purpcse of its voyage through the waters of the
coastal State.!

3. LThe provisions of the previous paragraph are without
prejudice to the right of the coastal State in accordance
with its laws, to levy execution against or to arrest for
the purpose of any civil proceedings, a foreign vessel lying
in waters under its jurisdiction or passing through these
waters after leaving internal waters~ 1/

1/ Article 20~ 1958 Territorial Sea Convention.
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Subsection B. Shi'Ps with s'Pecial characteristics

(22) Cyprus~ Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

Article 14

/The coastal State may regulate the passage through its
territorial sea of the followinr,:

(a) Nuclear-powered ships or ship~ carrying nuclear
weapons;

(b) Ships carrying 'nuclear substances or any other
material which may endanger the coastal State or pollute
seriously the marine environment;

(c) Shi~s engaged in research of the marlne
environmentd

Article 15

/Submarines and other underwater vehicles may be required to
navigate on the surface and to show their flag except in
cases where they:

(a) have given prior notification of their p~ssage to
the c':mstal State; and

(b) if so required by the coastal state, confine their
passage to such sealanes as may be designated for that purpose
by the coastal Stated

l
~



(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51) Fiji

~
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Article 16 (1)

/The coa.stal State may require prior notification to or
authorization by its competent authorities for the passage
through its territorial sea of foreign nuclear-powered
ships or ships carrying nuclear weapons in conformity
with regulations in force in such a Stated

/Tankers and ships carrying nuclear or other inherently
dangerous or noxious substances or materials may be
required to give prior notification of their passage to
-che coastal State and to confine their passage to such
sealanes as may be designated for that purpose by the
coastal State~1



Article~ 16 (2)
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(51) Fiji

(22) Cyprus, Greece, Indonesia,.Malaysia, Morocco,
Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, V~laysia, Morocco,
Philippines, Spain, Yemen

(22) Cyprus, Greece, Indonesia, ~~laysia, Morocco,
Philippines, Spain, Yemen

(51) Fiji

[For the purposes of this article, the term "t~nker" includes any
ship used for the carriage in bulk in a liquid state of
petroleum, natural gas or any other highly inflammable, explosive
or pollutive sUbstance.]

Article 16 (3)

[The coastal State maJ' require that the passage through its
territorial sea of foreign ships carrying nuclear substances or
any other material which may endanger the coastal State or
pollute seriously the marine environment be conditional upon any
or all of the following:

(a) prior notification to its competent authorities;

(b) coverage by an international insurance or guarantee
certificate for damages that.might be caused by such carriage;

(c) use of designated sea lanes.]

Article 16 (4)

[The provisions of paragraph 1 shall not prejudice any agreement
to which the coastal state may be a party.]

Article 17

[The coastal State may require prior notification to its competent
authorities for the passage through its territorial sea of foreign
ships engaged in research of the marine environment, in
conformity with regulations in force in such a State.]

[Marine research and hydrographic survey ships may be required to
give prior notification of their passage to the coastal State and
to confine their passage to such sealanes as may be designated
for that purpose by the coastal State.]
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(22) Cyprus, Greece, Indonesia, Malaysia,
r1orocco, Philippines, Spain, Yemen

(51) Fiji

(51) Fij i

(51) Fiji

(51) Fiji

IDuring their passage through the territorial sea, foreign
ships engaged in research of the marine environment will not
be entitled to carry out any scientific research or
hydrographic survey without the explicit authorization of the
coastal State~

IDuring their passage through the territorial sea foreign
marine research and hydrographic survey ships may not carry out
any research or survey activities without the prior
authorization of the coastal State.1

Article 19 (1)

lA coastal State whic~ designates sp.alanes under the provlslons
of this subsection may also prescribe traffic separation schemes
including depth separation schemes for the regulation of the
passage of ships through those sealanes~

Article 19 (2)

lA coastal State may from time to time, after giving due
pUblicity thereto, substitute other sealanes for any sealanes
previously designated by it under the provisions of this
sUbsection~

Article 19 (3)

IIn the designation of sealanes and the prescription of
traffic separation schemes under the provisions of this
subsection a coastal state shall take into account:

(a) The recommendations of competent international
organizations;

(b) Any channels customarily used for international
navigation;

(c) The special characteristics of particular
channels; and

(d) The special characteristics of particular ships~



(51) Fij i

(22) Cyprus, }reece~ Indonesia, Malaysia,
Morocco, Philippines, SpBin, Yemen

(51) Fiji
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Article 19 (4)

IThe coastal State shall clearly demarcate all sealanes
designated by it under the provisions of this subsection
and indicate them on charts to which due publicity shall
be given~

Article 20

IIn order to expedite passage the coastal State shall ensure
that the procedure of notification referred to in different
articles of this section shall not cause undue delay~/

IIn order to expedite the passage of ships through the
territorial sea the coastal State shall ensure that the
procedures for notification under the provisions of this
article shall be such as not to cause any undue delay.}
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Subsection C. Government ships other than warships

(A)

Article 21

(22) Cyprus, Greece, Indonesia, Halaysia,
Morocco, Philippines, Spain, Yemen;
(51) Fij i

/The rules contained in subsections A and B of this section
shall (also) apply to g07~1'nment ships operated for-- .
com~.ercial purposes~



(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(51). Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Norocco, Philippines, Spain,'Yemen; (51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippine's, Spain, Yemen

(51) Fiji

(22) Cyprus, Greece, Indonesia, Malaysia
Morocco, Philippines, Spain, Yemen; (51) Fiji

2.4
T.'2.7~ (r-
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Article 22 (1)

1. [The rules contained' in ,articles 11., 16(1),
16(3) (a) and (c), 'lJ and 20'of sub-section B]

[The rules contained in Section I and in
sub-section B of Section 11]

2. [shall apply to government ships operated for
non-commercial purposes.]

Article 22 (2)

1. [With such exceptions as are contained in any of
the provisions refer:l,"ed to in paragre..ph 1 of this
article]

[With such exceptions as are contained in
paragraph 1 of this article or in article L) of
these articles]

2. [Nothing in these articles affects the immunities
which such ships enjoy under (the provisions of)
these articles or other rules of international
law. ]

~:";

~~
I.'?.
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OR

(B) Alternative to articles 21 to 22 (2) above

Article 1

1. /The rules contained in the foregoing articles shall
also apply to government vessels operated for commercial
purposes_~ 1/

2. /The rules contained in the foregoin8 articles shall
also apply to government vessels operated for non-comnercial
purposes./ 1/

3. /With such exceptions as are contained in the provlslons
referred to in the preceding paragraph, nothing in these
articles affects the immunities which government vessels
operated for non-commercial purposes enjoy under these
articles or other rules of international law.72/- -

1/ The words fYforegoing articles" refer to articles 20 to 27 of the proposal of Halta (37);
these articles are reproduced in section I and section 11, subsection A above as alternative
articles.

2/ See Articles 21 and 22, 1958 Territorial Sea Convention.
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(51) Fiji

(51) Fiji

(2~) Cyprus, Greece, Indonesia, Malaysia,
Morocco, Philippines, Spain, Yemen

(43) China

lJ?or the purpose of this article, the term "warship" means a
ship belonging to the naval forces of a State bearing the
external marks r:.Listinguishing naval vessels of its nationality,
under the cowNand of an officer duly commissioned by the
Government of that State and whose name appears in the Navy
list, and manned by a crew who are under regular naval
discipline~1

Article 23 (2)

IThe rules contained in Section I shall apply to warships.!- -
Article 23 (3)

IThe coastal State may require prior notification to or
authorization by its competent authorities for the passage of
foreign warships through its territorial sea, in conformity
with regulations in force in such a State~1

lA coastal State may, in accordance with its laws and
regulations, require military ships of foreign states to
tender prior notification to, or seek prior approval from,
its competent authorities before passing through its
territorial sea.!



Article 23 (4)
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(22) Cyrrus, Greece, Indonesia, ~1alaysia,

Morocco, Philippines, Spain, Yemen
/Foreirn we.rshi:ns exercising the ri:"ht of innocent passage
shall comply vrith the Im~"S and regulations enacted by the
coastal stBte in conformity with these articles and other
rules of international lay,; they shall not perform any
activity which does not have a direct bearing with the
passage, such as:

(a) Carrying out any exercise or practice with weapons
of any l~ind;

(b) AssuminG combat position by the crew;

(c) Flying their aircraft;

(a) Intimidation or displaying of force;

(e) Carrying out research operations of any kind./



(37) Malta

(51) Fiji

(22) Cyprus 9 Greece 9 Indone~.ia, Mala~rsia9 Morocco 9

Philippines 9 Spain? Yemen

(37) Malta
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[Foreign warships exercising the right of passage within a.
belt of ocean space adjacent to the coast of a State not
exceeding twelve nautical miles in the breadth measured from
the applicable baseline shall not fly their aircraft 9
practice their weapons 9 engage in research or intelligence
gathering operations or in activities deemed unfriendly by
the coastal State nor shall they exercise the right of
passage in such a manner as to impede the navigation of
other vef:,self.]

[Foreign v13,rships exerci sing the right of innocent passage
shall not, in the territorial sea:

(a) Carry out manoeuvres other than those having direct bearing
on passage~ or

~(b) undertake any hydrographical survey work or any marine
research activities.]

Article 23 ('5)

[Foreign 1/.'arships exercising the right of irmocent :pc.ssage may
be required to pass through certain sea lanes as may be
designated for this purpose by the coastal State.]

[SUbject to the provieions of •••11 9 the coastal State may
establish precisely delimited :0ones closed to foreign 1iarshi:ps
for reasons of national security. ]

Article 2; (6)

(37) Malta [The coa.stal State may take such measures as may be necessary
to bring to the surface of the sea an unknOl,'.7ll submersj ble
found lurking in the sea or resting on the sea-bed.]

1/ i.e. subject to the provisions of Articles 36 and 37 of the Malta proposal relating to passage through
stra.i ts used for international navigation"



(22) Cyprus, Greece, Indonesia, f1alaysia,
~orocco, Philippin~s, Spain, Yemen

(51) Fiji

(3'r) lValta

(51) Fiji
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Article 23 (7)

IIf any warship does not comply with the regulations of the
coastal State concerning pass~Be throup.h the territorial sea
and disregards any request for compliance, which is made to
it, the coastal State may require the warship to leave the
territorial sea~

IIf any warship does not comply with the laws and regulations
of the coastal State relating to passape through the
territorial sea or fails to comply w·ith the requirements of
paragraph L~ of this article, and disregards an~; request for
compliance which is made to it, the coastal State may suspend
the right of pa.ssage of such warship and may require it to
leave the territorial sea by such route as may be directed by
the coastal State. In addition to such suspension of passage,
the coastal State may prohibit the passage of that ·warship
through the territorial sea for such period as ~ay be
determined by the coastal state.7

!The coastal State may require a foreign warship, w:lich does
not comply with the provisions of the foregoing articles
and disregards any request for compliance to leave national
ocean space~

Article 23 (8)

IWith such exceptions as are contained in this article and
article 25 nothing in these articles affects the immunities
which warships enjoy under the provisions of these articles
or other rules of international law~



Article 24
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(37) rvralta /Grave or repeated violations of the provisions of these
articles and of Article 42 relating to the exercise of the
right of passage by warships may be brought to the attention
of the International Ocean Space Institutions by the coastal
State./ 1/

1/ Art icle )-t2 of the Halta proposal (37) reads as fol.1.ows:

"I. Foreign warships passing through straits less than 24 nautical miles wide i'lhich are, 0:
can be, used for international naviE1;ation shall:

(a) comp:Ly with the provisions of Article 34 of this convention;

(b) comply with such regulations as may be adopted by the coastal State ur.Lder Article 37
of this convention;

(c) take strict precautionary measures for the avoidance of a<..:cidents to navigation and for
the prevention of damage to the marine envirom~ent or to offshore installations.

fi2. Foreign warships passing through straits less than 24 nautical miles wide shall be exempt
from any charges i\Thich may be levied under Article 40 (2) of this convention.!I



(51) Fiji
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Sub-section E. Liability of government ship~

Article~

[If, as a result of any non-compliance by any warship or other governmentship operated for non-commercial purposes with any of the laws orregulations of the coastal State relating to passage through theterritorial sea or with any of the provision~ of these articles or otherrules of international law, an;y damage is c:,l1sed to the coastal State,including its environment and any of its facilities, installations orother property, or to any of its flag vessels, then liability for suchdamage shall be borne by the flag State of the ship causing such damage.]

,. .
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Subsection F. Overflir,ht

Article 26 (1)
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(37) Malta

(37) Malta

IIn a belt of ocean space adjacent to its coast not exceeding
12 nautical miles in breadth measured from the applicable
baseline, the coastal state~ in addition to the measures
conterlplated in the foreGoing a,-cticle, maJ:

(a) require three days advance notice of oVl-i~flight by
foreign nilitary aircraft;

(b) require that overfli8ht be continuous and
expeditious;

(c) prevent overfl~ght which it deems to be seriously
prejudicial to its peace, ~ood order or security;

(d) uithout discrilJination anonr, foreir;n aircraft,
sus}'enll temjJorarily the exercise of the riGht of overflight
by forei~n aircraft over specified areas if such suspension
is essential for the protection of its security..J

Article 26 (2)

IThe coastal State or states pay take :rr..easures to prevent or
suspend overflight over straits less than 24 nautical miles
wide Fhich are, or ce.n be, used for interrwt ional na.; 19at iOll
only in case of l"easonable fear of grave and in1minent threat
to its or their security. !'·leasures taken by the coastal
state or states shall be notified irrilllediately to the corflpetent
international institutioDs and snall lapse after 30 days
unless the consent of the institutions to such weasures is
obtainea.7



(37) Malta

(37) Malta
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Article 27 (1)

/Foreign military aircraft exercisinET, the rir;ht of overflight
over a belt of national ocean space not exceeding 12 nautical
miles in breadth measured fron the applicable baseline shall
not practise their weapons, engage in intimidatin~

manoeuvres, in research or intelligence gathering operations
or 5n activities deemed unfriendly by the coastal State nor
shall they exercise the right of overflight in such a manner
as to hamper or endanger transit of cormnercial aircraft~

Article 27 (2)

/The coastal State may require a foreirn military aircraft,
which does not comply with the provisions of the foregoing
paragraph, irrmediately to leave the air space over which it
has jurisdiction~



(37) i-llalta

(3'() lVlalta
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Article 28 (1)

/The coastal State may establish over a belt of national

ocean space adjacent to its coast not exceeding 100 nautical

miles in breadth precisely delimited zones of air space

closed to foreign military aircraft for reasons of national

security. Such zones shall be established with due regard to

the normal exercise of the right of overflight e Measures

establishing aerial zones closed to foreign military

aircraft shall not take effect unless notified to the

competent international institutions and duly pUblished~

Article 28 (2)

/Subject to the provisions contained in article 26 (2),
nothing in the foregoing paragraph shall affect the exercise

of the right of overflight over straits which area can be

used for international navigation~



(39) Italy
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4. STRAITS USED FOR INTERNATIONAL NAVIGATION*

4.1 Innocent passaKe

Hote:-
(i) The draft articles on navigation through the territorial sea
including straits used for international navigation, submitted
by CyprQs, Greece, Indonesia, Malaysia, Morocco, Philippines,
Spain and Yemen (22), have been reproduced in the consolidated
text under item 2.4 (innocent passage in the territorial sea).
The draft articles apply also to straits u.sed for international
navigation which, under these articles, are, or form part of,
territorial seas.

(ii) ParagTaph 3 of Part A of the Organization of African Unity
Declaration on the issues of the Law of the Sea (28), states
that "the African States, in view of the importance of inter­
national navigation through straits used as such, endorse the
regime of innocent passage in prin~iple but recognize the need
for further precision of the regime".

Article 1

/Transit and overflight shall be governed by the provisions
concerning innocent passage in straits which:

(1)

(2)

(3)

Are not more than six miles wide;

Lie between coasts of the same State; and .

Are near other routes of communication between the parts
of the sea connected by the straits;!

* See also 2.4. (Innocent passage in the territorial sea) and 16 (Archipelagos).
GE.73-49693
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4.2 Other related matters includinv the
question of the right of transit

(A)

Article 1 (1)

::;

(4) USA: (9) USSR; (39) Italy 1.

(4) USA- (9) USSR 2.

(9) USSR 3.

(4) USA

(39) Italy

(9) USSR

(4) USA

(39) Italy

(9) USSR

(39) Italy; (4) USA

(9) USSR

(39) Italy; (4) USA

(4) USA; (9) USSR

(39) Italy

IIn straits!. -
lused for international navipation!

L.betvleen one part of the high seas and another part of the high seas!

Ibetween one part of the high seas and another part of the high seas
or the territorial sea of a foreign state!

{connecting two parts of the high seas or connecting part of the high
seas with" the territorial sea of a foreign state! 11

4. {all ships in transit!

I~ll ships and aircraft in transit!

lall ships and all aircraft!

5. {shall enjoy the same freedom of navi~ation!

(shall en,joy the same freedom of navigation and overflight7

6. {for the purpose of transit through such straits!

Ifor the purpose of trrolsit through and over such straits!

7. las they have on the high seas!

las exists on the high seas!

11 This proposal of Italy contained in (39), paragrauh (A) of the draft articles on Straits, lS

subject to the provisions of paragraph (B) of that proposal, which read as follows: IiTransit and
overflight shall be governed by the provisions concerninq, innocent passage in straits which:

(1) are not more than six miles wide;
(2) lie between coasts of the same State; and
(3) are near other routes of communication between the parts of the sea connected by the straits. Tl

~,.. , ""'- ... , ·-._,.~.
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" 1.1

(4) USA

(9) USSR

(39) Italy

(4) USA; (9) USSR

(4) USA

(9) USSR

..,

1. ~Coastal States may designate corridors suitable for transit by all
ships and aircraft through and over such straits]

~Coastal States may~ in the case of narrow straits, designate
corridors Buitable for transit by all ships through such straits]

[The coastal States may designate appropriate channels and corridors
. to be used. by transit traffic passing through and over the straits.]

2. ~In tJle case of straits where particular channels of navigation are
customarily employed by ships in transit,]

3- [the corridqrs, so far as ships are concerned, shall include such
channels.]

[the corridors shall include such channels.]

~

\



(9) USSR

(39) Italy

(9) USSR

Article 2

[The freedom of navigation provided for in article 1 for the
purpose of transit through the straits, shall be exercised in
accordance with the following rules~

[(a) Ships in transit through the straits shall take all necessary
steps to avoid causing any threat to the security of the coastal
states of the straits, and in particular warships in transit through
such straits shall not in the area of the straits engage in any
exe~cises or gunfire, use weapons of any kind, launch their aircraft,
undertake hydrographical work or engage in other acts of a nature
unrelateu to the transit;]

[(b) 'Ships in transit through the straits shall strictly comply with
the international rules concerning the prevention of collisions
between ships or other accidents a,nd, in straits ~There separate
lenes are designated for the passage of ships in each direction,
shall not cross the dividing line between the lanes. They shall
also avoid making unnecessary manoeuvres;]

[The 'freedom of transit shall be so exercised as to avoid all
(unnecessaxy) obst~ction of traffic] (See also (37) Malta,
.Artid'les '37,.2(a) and 41)

[(c) Ships in transit through the straits shall take precautionary
m~asur~s,to avoid causing pollution of th€ waters and coasts of the
strait's, or 'any 'other kiri~~ of d,amageto thH coastal States of the
straits;;], (See also (37) Malta, Article 41)

[(d),~i?bility for any, ~a~age which may be caused to the coastal
states of the straits' as a result of. the tr.ans,i t o,fships shall
rest with ~he flag~State' of t~e ,ship which has caused the. damage
or with· juridical 'persons 'under its jurisdiction or acting on its
behalf~] (See also (37) Malta, Article 41)

[(e) No State' shall be entitled"to interrupt or stop the tr~~sit
of shi:es t~0:Ugh. the ~tra~.ts, 9.r" ~pgage therein in any acts which
interfere "Tith·t'he transit-of ships, or require ships in transit
to stop or communicate information of any kind.] (See
also (37) Malta, Articles 36 and 37)

4.2
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(4) USA

/3. The provisions of this article:

(a) shall apply to straits lying within the territorial vraters of
one or more coastal States·

(b) shall not affect the sovereign rights of the coastal States
with respect to the surface; the sea-bed and the livinf, and mineral
resources of the straits~

(c) shall not affect the legal regime of straits through which
transit is regulated by international agreements specifically
relating to such straits~

/The provisions of this article shall not affect conventions or
other international agreements already in force specifically relatinf,
to particular straits~
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(9) USSR

Article 3

[1. In the case of straits over which the airspace is used for
flights by forei@l aircraft between one part of the high seas and
another part of the high seas, all aircraft shall enjoy the same
freedom of overflight over such straits as they have in the
airspace over the high seas. Coastal states may designate special
air corridors suitable for overflight by aircraft, and special
altitudes for aircraft flying in different directions, and may
establish particulars for radio-communication with them.

2. The freedom of overflight by aircraft over the straits, as
provided for in this article, shall be exercised in accordance
with the following rules~

(a) Overflying aircraft shall take the necessary steps to keep
within the boundaries of the corridors and at the altitude
designated by the cqastal States for flights over the straits,
and to avoid overflying the territory of a coastal ~tate, unless
such overflight is provided for by the delimitation of the
corridor designated by the coastal state;

(b) Overflying aircraft shall take all necessary steps to avoid
ca,using any threat to the security of the coastal sta.tes, and in
particular military aircraft snaIl not in the area of the straits
engage in any exercises or gunfire, use weapons of any kind, tN{e
aerial photogTaphs, circle or dive down tm·rards ships 9 take on
fuel or engage in other acts of a nature unrelated to the
overflight;

(c) Liability for any damage which may be caused to the coastal
States as a result of the overflight of aircraft over the straits
shall rest Ivith the State to which the aircraft that has caused
the damage belongs, or with juridical persons under its
jurisdiction or acting on its behalf;

(d) No state shall be entitled to interrupt or stop the overflight
of foreign aircraft, in accordance v!ith this article, in the airspace
over the straits.
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3. The provisions of this article:

(a) shall apply to flights by aircraft over straits lying within the
territorial waters of one or more coastal States~

(b) shall not affect the legal regime of straits over which
overflight is re~ulated by international agreements specifically
relating to such straits.?
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(37) Malta

OR (B) alternative to articles 1 to 3 above
'Article 1

[1. There shall be no suspension of passage through straits more than twenty-four
nautical miles wide which are, or can be, used for international navigation.]

[2. Subject to the provisions of articles 21, 22 and 2,l!, the coastal State must not
hamper passage through straits more than twenty-fourmiles wide which are, or can be,
used f0r international navigation.]

(See also (9) USSR, Article 1.2(e))

11 Note: Articles 21, 22 and 23 of the Malta proposal, the text of which is as follows:

Article 21

"The coastal State must not hr:mper in any way the exercise of the right of passage
through its national oceall space when such passage conforms with such general and non­
discriminatory standards and rules for the regulation of navigation as may be
adopted by the International Ocean Space Institutions or as are contained in widely
ratified multilateral conventions.

L.rticle 22

"In the absence of relevant standards and rules adopted by the International
Ocean Space Institutions or contained in widely ratified multilateral conventions,
the coastal State may enact reasonable non-discriminatory regulations with regard
to navigation in national ocean space and in particular with regard to maritime
safety and traffic, marivime transport and the prevention of Pollution.

Article 23

"1. Foreign vessels exercising the right of passage shall comply
(a) with the rules and regulations concerning navigation adopted by the International
Ocean Space Institutions or enacted by the coastal State or contained in widely
ratified multilateral conventions,
(b) with the customs, fiscal, immigration or sanitary regulations of the coastal
State to which due publicity has been given through the International Ocean Space
Institutions.

"2. Foreign fishing and fish processing vessels exercising the right of passage
shall observe such laws and regulations as the 90astal State may make a.nd publi~h

through the International Ocean Space Institutions in order to prevent these vessels
from fishing or processing fish in national ocean" space."
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(37) Malta
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Article 2

11. The coastal State must not hamper passar,e through straits less thantvTenty-four miles wide which are, or can be, used for international navigationsubject only to the provisions of the following paragraph and of article 3.7- (See also (g) USSR~ Artlcle 1.2 (e))-

12. In the case of straits less th~n 24 nautical miles wide vThich are, or can
be~ used for international navipation 9 the coastal State or States may as acondition of passaf,eil

/(a) require compliance with compulsory traffic separation schemes: withdesignated safe sea-lanes and, when necessary, with safe draft limits;!
(See also (9) USSR, Articlel.2-{b))

{\b) require that passa~e be continuous and expeditiousj]

/1c) require, when uassage is hazardous, the use by transitin~ vessels ofpilots designated by the coastal StateiJ

Itd) require three days prior notification of the passage of forei~n submersiblesor of foreign warshi~s. In addition the coastal State may:
(i) take such measures as nlay be necessary to bring to the surface an unkno~~submersible found lurking in the strait;

(ii) in the case of vessels proceeding to internal waters take the necessarysteps to prevent any breach of the conditions to whicll admission ofthose vessels to those waters is sUbject~

/3. Measures taken by the coastal State under subparagraphs (a), (b), (c) and (d)of the foregoing paragraph shall be non-discriflinatory and shall not take effectunless notified to the International Ocean Space Institutions and duly published.

/4. The International Ocean Space Institutions may recommend that the coastal Staterescind or modify measures found to be discriminatory or unreasonable or to constitutean unnecessary impediment to navigation. In the event of continued disagreementbetween the International Ocean Space Institutions and the coastal State the mattershall be submitted to the International }1aritime Court for binding adjudication~



(37) 11a1tEe

Article 7)

rTllf. coastal State or States may take measures to prevent or
suspend passage through straits less' than 24 nautical mi).cc!f: ....·!ide "'Thich
are, or can Le used, for international na.vigation only in case of
r~~sonable fear of grave and imminent threat to its or their security.
Such measures shall be notified to the Interna.tional Ocean Space
Institutions, and shall lapse after thirty days unless the consent of
the In8titutions to ~uch measures is obtained.]

Article 4

[1. The coastsl state or states are required to t~~e effective measures
to maintain and facilitate navigation through straits used for
~.~ternational navigation the breadth of which is less than 24 nautical
milesG

2. Failure to comply with the provisions of the foregoing
paragraph entails legal responsibility. In the event of accidents
caused by non-compliance, claims for- compensa,tion for injury to
persons or for loss or damage to vessel or cargo shall. be adjudicated
by the International Maritime Court.]

Article 5

rLlo ThA coastal state or states may not levy charges or tolls on
ve8sels, their cargo, cre11'T or passengers exercising the right of
passage through stratts used for international na.vigat ;.on.]

[2. Nevertheless, "Then a s trai t used for international navigation
the breadth of v,hich is less then 24 nautical miles

(a) requires dredging, the installation and maintenance of
aids to navigation or the adoption of other measures to maintain
or facilitate safe passage, or

(b) 'vhen passage of certain types or classes of vessels,
in the event of accident, coula cause considerable loss of hum~1

life or s.lbstantial injury to economic activities or to the marine
environment in the area;
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the coastal State or States may reouest the International Ocean Space Institutions
to establish an equitable charge payable without discrimination by all vessels or
by all vessels of the relevant class or type~ as the case may be, usin~ the strait~

[3. The charge mentioned in the foregoing paragraph shall be collected by the
coastal State or States and the proceeds shall be paid into a fund administered
by the International Ocean Space Institutions, the resources of which shall be
employed to maintain and facilitate safe passage of the strait and to compensate
the coastal State or States for any injury or damage which they might suffer from
the exercise of the right of passage by foreign vessels~

[4. The char~e payable by vessels exercising the right of passage through
straits less than 24 nautical miles in breadth shall be determined in special
conventions between the International Ocean Space Institutions and the State or
States concerned~

Article 6

11. Vessels exercising the right of passage throu~h straits shall take strict
precautionary Neasures for the avoidance of accidents of navigation and for the
prevention of damage to the marine environment or to offshore installations.7
(See also (9) USSR~ Article 1.2 (b) and (c).) -

12. Liability for drunages ne~lif,ently caused by a vessel exercisin~ the
right of passage shall rest with the State whose flag the vessel flies.7
(See also (9) USSR, Article 1.2 (d).) -

13. The courts of the coastal State shall be competent to adjudicate cases- -
involving accidents of naviv,ation and damages to the TIarine environr~nt or to
installations resultin~ from negligence in the exercise of the right of passage~

Article 7

11. Foreign warsh~ps passing through straits less than 24 nautical miles wide
which are, or can be, used for international navigation shall:
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Ca) comply with the provisions of Article 34 (1) !I of this

convention;

. (b) comply with such regulations as m~ be adopted by the

coasta~ state under article 2;

(c) take strict precautionary measures for the avoidance of

accidents to D-=tvigation and for the prevention of damage to the marine

environment 01 ·GO offshore installations. J

[2. Foreign \olarships passing through straits less than 24 nautical

1Illles wide shall be exempt from any charges which may be levied under

article 5 (2).]

11 Article 34 of the Malta proposal reads as follows:

"Foreign warships exercising the right of passage within a belt

of ocean space adjacent to the coast of a State not exceeding twelve

nautical miles in the breadth measured from the applicable baseline

shall not fly their aircraft, practise their weapons, engage in

research or intelligence gathering operations or in activities deemed

unfriendly by the coastal state nor shall they exercise the right of

passage in such a manner as to impede the navigation of other vessels."
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5. CONTINENTAL SHELF

5·1
5·2
:r la.r:.(. PE'

5.1 NatE_~~ and ~cope of ,the ;??vereign rights--9.L.2..2.?-.!i~§-l,S_~ate-?--2!'§F the cO!lt.!~ntal shelf

5.2 Outer limit of the Gontinental shelf: appliceble criteria

Article 1 (1)

'(10)

(25)

(46)

(la)
(25)
(42)

(46)

(la)

(25)

( 35)

(46)

\

Santo Domingo Declaration

Colombia, Mexico, Venezuela

Argentina

S2nto Domingo D~claration;

CO]Jmbia, Mexico, venezuela;
Tunisia, Turkey

Argentina

Santo Domingo Declaration

Colombia, Mexico, V~n€zuela

USSR

Argentina

1.

2.

'2;
..I-

[The continental shelf includes]

[The term Ii continental ehelfH mean8:]

[The 'continental shelf comprises]

[the sea-bed cnd 's~bsoil of the submarine areas
adjacent to the coast, but outside the area of
'the territorial sea]

[the bed end subsoil of the subma.rine areas ad.je.cent
to the territory of the State but outside the a~ea

of the territori~l ~ea] .

.[ to a depth of 200 metres or, beyond th2_t li.mit, to
"!here the depth of the 8uperjacent l.re.ters e.dmi te of the
exploitation of the natural resources of the f.gid areas.]

[to the outer limits of the continental rise bordering
on the ocean basin or aby[sal floor.]

(the .outer limit of vrhich may be est~bli8hed by the coastal
Stcte within the 50D-metre isobath; in areas where the
50C-metre isobath is Eituated a.t a distance lesf:. than 100
ne.uticc.l miles meaf,ured .from the baselines .from 1Thich the
territoria.l sea i smeasured., the outer limit of the
'continental 5helf may be eetablished by the coastal State
bye. line every point of ",hich is at a distance from the
nearest point of the ~aid baselines not exceeding 100
nautical miles.]

[up to the outer lower edge of th~ continen~al margin
vhich 2.djoins the abyssal pIe-ins or, l,rhen that edge is et
a distance of lesf) than 200 miles from the coast, up to
that distance.]
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Nature and scope of the sovereign rights of coastal States over the continental shelf )

Outer limit of the continental shelf: applicable criteria ) (continued)

OR

(43) China

(25) Colombia~ Mexico~ Venezuela

(38) Greece

Article 1

/By virtue of the principle that ·,he continental shelf
is the natural prolongation of the continental territorYJ
a coastal State may reasonably define 5 ·according to its
specific geographical conditions, the limits of the
continental shelf under its exclusive jurisdiction beyond
its territorial sea or economic zone. The maximum limits
of such continental shelf may be determined among States
through consultations~

Article 2

1. The term licontinental shelf" is also used as refGrrinv
2. to /the sea-bed and subsoil of analogous submarine regions

adj acent to the coast of islands? 1/

OR

Article 2

/The provisions applicable for the determination of
the continental shelf and the zones of national jurisdiction
of the continental part of the State are as a general rule
applicable to islands~

1/ A proposal by Tunisia and Turkey (42) sets forth an amendment deleting this paragraph taken from
the draft articles proposed by Colombia~ Mexico and Venezuela (25).



5.1

5.2

Nature and scope of the sovereign rights of coastal states over the continental shelf

Outer limit of the continental shelf: applicable criteria

Article 3

5.1
) 5.2
) (continued) page 90

(35) USSR

(45) Australia, Norway

(10)
(25)

(10)
(25)

Santo Domingo Declaration;
Colombia, Mexico, Venezuela

Santo Domingo Declaration;
Colombia, t1exico, Venezuela

/In areas where there is no continental shelf, the coastal State may
have the same rights in respect of the sea..bed as in respect of the
continental shelf, within the limits provided for in article 1 (l)~ 1/

Article 4 (1)

/In that part of the continental shelf covered by the patrimonial
sea the legal regime provided for the patrimonial sea (economic
zone) shall apply~

Article 4 (2)

/~vith respect to the part beyond the patrimonial sea the regime
established by int~rnational law for the continental shelf shall
appl~~

/The coastal State has the right to retain, where the natural
prolongation of its land mass extends beyond the (economic zone­
patrimonial sea), the sovereign rights with respect to that area
of the sea-bed and the subsoil thereof which it had under
international law before the entry into force of this convention:
such rights do not extend beyond the outer edge of the continental
ma~gin~

(46) Argentina

(46) Argentina

Article 5

/The sovereignty of a coastal State extends to its continental
shelf.!

Article 6

/The rights of the coastal State over the continental shelf do not
depend on occl~pation, effective or national, or on any declaration~

11 For the outer limit of the continental shelf, as proposed by the USSR, see: Tentative comparativeo

table of proposals, declarations, working papers, etc. relating to subjects and issues allocated to
Sub-Co~r'ittee II under 05.2 (35).



(33) Turkey

(43) China

(33) Turkey
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5.3 Q,uestion of the delimitation between States; vari.ous aspects involved

Article 7 (1)

/Where the coasts of two or more states are adjacent or

opposite to each other, the delimitation of the respective

maritime boundaries shall be determined by agreement among

them in accordance with equitable princiPles, taking into

account all the relevant circumstances~

OR

/States adjacent or opposite to each other, the continental

shelves of which connect together, shall jointly determine

the delimitation orf
• the limits of jurisdiction over the

continental shelves through consultations on an equal

footing,:}

Article 7 (2)

1. /In the course of the negotiations which will be held

with a view to arriving at an agreement, the States shall

take into account, inter alia, special circumstances such as

the general confi8uration of the respective coasts, the

existence of island~ or islets of another State and the

physical and geological structure of the marine area involved

including the' sea-bed and subsoil thereof,:}

2. /The States shall make use of the methods envisaged in

Article 33 of the United Nations Charter or other peaceful

means and methods open to them, in order to resolve

differences which may arise in the course of negotiations,:}

3. /In the absence of special circumstances, due regard

should be given to the principles of median line or _

equidistance in delimitation of respective boundaries./
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5.4 Natural resources of the continental shelf

Article 8 (1)

"

(10) Santo Domingo Declaration;
(25) Colombia, Mexico, Venezuela

(43) China

(46) Argentina

(43) China

(46) Argentina

(43) China

!The coastal State exercises over the continental shelf
sovereisn rights for the purpose of exploring it and
exploiting its natural resources.!

/The natural resources of the continental shelf ...
appertain to the coastal State.!

/ A coastal State has sovereignty over the renewable and
non-renewable natural resources of its continental shelf~/

Article 8 (2)

The natural resources include:

/the mineral resources of the sea-bed and subsoil and the
living resources of sedentary species~

/the mineral and other non-living resources of the sea-bed
and subsoil together with living vegetable organisms and
animals belonging to sedentary species, that is to say,
organisms which, at the harvestable stage, either are
immobile on or under the sea-bed or are unable to move
except in constant physical contact with the sea-bed or
the SUbsoil~

Article 9

/ A coastal State' may enact all necessary laws and regulations
for the effective mana~ement of its continental shelf~

OR
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Natural resources of the continental shel:r (continued)

Article 9 (3)

Article 9 (2)

It is for the coastal State to enact measures designed to
prevent, mitigate or eliminate pollution of or from the
continental shelf and of its natural resources, taking into
account co-operation with other States and the
recommendations of international technical bodies.

IThe protection and conservation of renewable res<.-"lrCeS
existing on the continental shelf are likewise subject to
the regulations of the coastal States concerned and to such
agreements as they may conclude on the matter, taking into
account, where relevant, co-operation with other State,!!. and
the recommendations of technical international bodies.:.!

/The prospecting and exploration of the continental shelf
and the exploitation of its natural resources are subject
to the regulations of the coastal States concerned, which
m~ reserve those activities to themselves or to their
nationals or m~ allow third parties also to engage in them
in accordance with the provisions of their internal laws
and of such international agreements as they may conclude
on the matter.:.!

( Article 9 (1)
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(
{
(
(
(
(
(
(
(
(
(

(46) Argentina

(46) Argentina

(46) Argentina'-..

Article 10

(43) China

~ ":

/States adjacent or opposite to each other, the continental
shelves of which connect together, shall, on the basis of
safeguarding and respecting the sovereignty of each other,
conduct necessary consultations to work out reasonable
solutions for the exploitation, regulation and other matters
relating to the natural resources in their contiguous parts
of the continental shelves.:.!



(43) China

(46) Argentina

(43) China

(46) Argentina
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5.5 Re~ime for waters superjacent to the continental shelf

Article 11

/The superjacent waters of the continental shelf beyond
the territorial sea, the economic zone or the fishery
zone are not subject to the jurisdiction of the coastal
State.!

/The rights of the coastal State over the continental
shelf do not affect the legal regime of the superjacent
waters or air space~

Article 12

/The normal navigation and overflight on the superjacent
waters ,of the continental shelf and in the ai~space

thereabove by ships and aircraft of all States shall not
be prejudiced./

/The exelcise of the coastal State's rights over the
continental shelf shall not result in &lY unjustifiable
interference with the freedom of navigation in the
superjacent waters and of overflight'in the superjacent
air space, nor shall it impede the use_of recognized lanes
essential to international navigationd



5.6
page 95

5.6 Scientific research

(37) Malta See chapter IX, articles 63 to 75 of the proposal of
Malta (37). This chapter refers to scientific research
in ilnational ocean space;; and should be read in
conjunction with the T\1alta draft articles on scientific
research contained in document A/AC.138/sc.III/L.34.

Article 13

(46) Argentina lIt is for the coastal State to authorize scientific
research activities on the continental shelf; it is
entitled to participate in them and to be informed of
the results thereof. In slich regulations as the coastal
State may issue on the matter, the desirability of promoting
and facilitating such activities shall be taken especially
into account~
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Note: The following articles also relate to item 18 (Artificial islands and installations):

Article ••• (1)

·'i

(43) Ghina

(46) Argentina

(46) Argentina

(46) Argentine..

[The delineation of the course for l~ing submarine cables and
pipelines on the continental shelf b~ a foreign State i~ subject
to the consent of the coastal State.J

[A coastal Sthte shall authorize the l~ing of subma.,rine cables
and pipelines on the continental shelf, without restrictions
other than those which ID8JT result from its rights over the same.]

Article ••• (2)

[The establishment of any other type of installation by third
States or their nationals is subject to the permission of the
coastal State.]

Article ••• (1)

[The coastal State is entitled to construct, maintain or operate
on or OVtr the continente~ shelf in~tallations and other devices
necessary for the exercise of its rights over the same, to
establish safety zones exound such devices and installations, and
to take in those zones measures necessar,y for their protection.
Ships of all nationalities shall respect these safety zones, which
m~ extend up· to 50C·metres ~cund the.inste~lation or devices.]

,

Article .••• (2)

[The. construction of any i:ns~allation or device· shall be officially
made pubiic and .:r;>ermanent means for giving warningqf .its presence
shall be maintained. Any installation which is disused shall be

-. removed by the coastal Sta.te.] .
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(IS) Japan

(11) Canada; (15) Japan

(11) Canada

(15) Japan

(11) Canada

(15) Japan

(11) Canada

(15) Japan

(IS) Japan

8. HIGH SBAS

8.4 Managemept 8l)d c,?nservation of living J.'esourc~

Article 10

[The objective of conservation measures is to achieve the maximum
sustainable yields of fishery resources and thereby to secure and
maintain a maximum supply of food and other marine products.]

Articl~ 11 (1)

1. [A coastal State]

2~ [has a special interest in and responsibility for]

[shall be recognized as having special status with respect to]

3. [the conservation of the living resources of the sec adjacent
to it E: coast.]

[the conservation of fishery resources in its adjacent waters.]

ki."ti ClE: J).--Lg)
[A coastal State' shall have the authority required to manace those
resources in a manner consistent with its special interest and
responsibility.]

~rtic1e 12 (1)

[A coastal State will have the right of participating~ on an
e~lal footing~ in any survey on fishery resources conducted in
its adjacent '\oJ'aters for conservation purposes~ "lhether or not
J.,iationa1s of that coastal State are actually engaged in fi[.;_ing
the particular stocks concerned.]

!rticl~ 12-ig)

[Non-coastal States conducting the survey shall? at the request of
the coastal State~ make available to the coastal State the
findings of their surveys and. researches concerning such stocks.]
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8.4 Management and cop_~~~tiq~-9f living F~sou£2~ (continued)

(15)

( l~):J.

Japan

Japan

Article 13.
[Except for interim measures 9 no conservation measures ma be
adopted with respect to any stock of fish~ v.fi thout the consent
of the coastal State \-Those nationals are engaged in fishing the
pi'rticular stock concerne~ (or the majority of the c08_stal States
in cases where there are three or more such coaftal States).] 11

Arti.cl~A

[A coastal State shall at the same time have the obligation to take 7

in co-operation \"ith other States 9 necessary measures vith a viev.J
to maintaining the productivity of fishery resources in its
adjacent waters at a level that will enable an effective and
rational utilization of such resources.]

2.

OR~

1.(25)
(36)

(25)

(36)

(25)

( 7 6~
) I

(47)

(47)

Colombia~ Mexico, Venezuela;
Ecued.or 9 Panama, Peru;
(47) Canada, India, Kenya,
Madagasc. r, Senegal, Sri Lanka

Colombia? Mexico? Venezuela;
(47) Canada? India? Kenya~
T'-1adagascar, Senegal, Sri Lanka

Ecuador~ P '_nama~ P€:ru

Colombia, Mexico, Venezuela 3.
Ecuador 9 Panama, Peru

Canada, India, Kenya,
Madagascar, Senegal, Sri Lanka

Canada? India? Kenya? 4.
Madagascar, Senegal, Sri La~~a

[T~!e coastal State has a. special interest in maintaining the
productivity of]

[the living resources]

[renevrable re source sJ

[o~ the sea in an area adjacent to the patrimonial sea.J

[in any part of the international sea adjacent to the area subject
to its sovereignty and jurisdictionJ

[of the area of the sea adjacent to the exclusive fishery zone.J

[and may take appropriate measures to protect this interest.J

1:1 "T\T.:;tt-:' by the Secretariat: The "interim measures" referred to in this article are the interim measures
set forth in paragraph 6.1 of the proposal by Japan (15).



8.4 Management and conpervation of living resources (continued)

8.4
r a i"T8 0'1'.- ,/ ~

(15) Japan

(15) Japan

(15) Japan

,>'
... f,"-.....

Article 15

[In cases where nationals of one State are exclusively engaged in
fishing a particular stock of fish~ that State shall adopt ~ vlhen
necessary~ appropriate conservation measures. In cases where
n;tionals of two or more States are engaged in fishing a pa~~icular

stock of fish, these States shall, at the request of any of them~

negotiate and conclude arrangements \,rhich "'Till provid.e for 2.ppropriate
conservation measures. These conservation measures shall be adopted
havinc regard to the principles referred to in •. c ••••••••••••••••• ]]/

Article 16----.
[In cases where. conservation measures have already been adopted by
States ,\Tith respect to a particular stock of fish '''hich is exploi tea.
by their nationals, a newcomer State shall adopt its ovm conseTvation
measures 'tlhich should be as restrictive as the existing measures
until new arrangements are concluded ~ong all the States c0~cerned.

If the existing conservation measures include a catch limitation or
some other regulations not permitting nationals of the newcomer
State to engage in fishing the stock of fish concerned, the States
applying the existing conservation measures shall immediately
enter into negotiation \·ri th the ne\:Jcomer State for the purpose of
concluding new arrcmgement s. .Pending such arrangement s, nationals
of the newcomer State shall not engage in fishing the stock concerned.]

Article 17
[States shall make use of the international or regional fishery
organizations, as far as possible, to adopt appropriate
conservation measures.]

'1/ Not€.,: " .•. the principles referred to in ..•• " ,i. e. the principles referred to in paragraph 2.3
of the proposal by Japan (15). These principles are contained in articles 17-22.
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(12 ) USA

(15) Japan

(12 ) USA

(15) Japan

(12 ) USA

(15) Japan
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8.4 Mk~agement and conservation of living resources (nontinued)

Article 18 (1)

[In order to assur~ the conservation of living marine resources,
tIle coastal State or appropriate international organizations
shall apply the following principles:]

A. 1. [Allowable catch and other conservation measures]

[Conservation measures]

2. [shall be established]

[must be adopted]

3. [which are designed, on the basis of the best evidence
available, to maintain or restore the maximum
sustainable yield, taking into account relevant environmental
and economic factors.]

[on the basis of the best scientific evidence ava.ilgble.]

(12) USA

(12) USA

(12) USA

(15) Japan

(12) USA; (15) Japan

(12) USA

(15) Japan

B.

~.

[For this purpose scientific information, catch and effort
statistics, and other relevant data shall be contributed and
exchanged on a regular basis.]

[Conservation measures shall remain in force pendinp the
settlement, in accordance with the relevant provisions of this
article, of any disabreement as to their Validity.]

Article 18 (2)

1. [No conservation measures and their implementation]

[No conservation measures)

2. [shall discriminate in form or fe.ct]

3. [against any fishermen]

[between fishermen of one State from those of other States.]
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lttticle 19
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(15) Japan

(15) Japan

(15) Japan

(15) JR.pan

(15) Japan

"

\

[If the States concerned cannot reach agreement on the
assessment of the conditions of the stock to which
conservation measures are to be applied, they shall request
an appropriate ipt,ernational body or other imparti~ third
paxty to undertake the assessment. In order to obtain the
fairest possible' assessment of the stock conditions, the
States concerned sh2~1 co-operate in the establishment of
regional institutions for surveying and research into
fishel~ resources.]

Article 20

[Conservation measures shall be determined, to the extend
possIble, on the be.sis of the allowable catch estimated
with respect to the individual stocks of fish. The fore­
g(JIng principle however, sha.ll not .preclude conseriation
measures from being determined on some other bases in ca.ses
~here, due to lack of sufficient data, 2~ estimate of the
allowable catch is not possible with any reasonable degree
of accuracy. ]

Article 21

[No State can be exempted from the obligation.to adopt
conservation measures on the ground tha.t sufficient..
scientific findings are lacking.]

A.1'?ticle 22

[The conservation measures adopted shall be designed so as to
minimize ~nterference with fishing activities relating to
stocks of fish, if any, which are not the object of such
measures.]

Article 23

[ Conservation mea,sures and the data on the bas i.s of VJhich
such measures are adopted shall be subject to review at
appropria.te intervals.]
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8.4 Management and conservation of living resOurces (continued)

Article 24

[The following principles shall be applicable to the
management of the living resources of the sea: !I

(1) Yield from a fishery should be allocated among
participants, on the basis of some appropriate formula,
so that each participant may obtain his share on the
most advantageous ba~ds.

(2) Access to a fishery should be controlled, on the basis
of some appropriate .formula, to ensure that no ~ore

than the maximum biological yield is taken, and that
it is taken without unnecessary investments of capital
-.nd manpower.

(3)~anagement must be carTied o~t on the basis of vridely
recognized and internationally acceptable scientific and
socio-economic criteria

(~.) Management should provide for control of the rate of
expansion of fisheries.

(5) All fish caught should be ,reported and utilized~o

(6) Fisheries for human consumpi~on should in principle take
priority over competing fishe~ies for reduction to fish
meal.

11 Note: The Working Paper on Management of the Living Resources of the Sea, submitted by Canada,
states (in Part IV on "Basic Principles for Coastal State Management") that these principles are elaboratea.
''with particular reference to the management of coastal species by the coastal State~ ",hose authority and
preferentoial rights would be governed by these principles, as ",ould also the participation of other States in
particular fisheries under man~~ement by the coastal State.
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(11 \ Canada
\".
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i
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(7) Any management regime for an internationally-exploited
fishery must be prepared to report to the international
community on the exercise of its management authority;
appropriate dispute-settlement procedures should be
provided for •

(8) All countries participatillg in an internationally-exploited
fishery should co-operate with the designated management
authority.

(9) The, quality of ocean waters must be maintained.]
"

Article 25 ,:

[To maintain the productivity of the resource, and the value
of its yield, the following scientific principles shall be
observed:

(1) S~ocks shall.be managed as individual units.

(2) Exploitation of unit shall be controlled so that production
of net" age group or "recruits" is at Et maximum.

(3) Each age group of a species as it becomes available to
fishing, shall be fished at the point when its
'contribution to catches can be greatest.]

Article 26 (1)

(36 ) Ecuador, Panama, Peru

(36 ) Ecuador, Panama, Peru.

[Fishing and hunting in the international seas shall be
subject to regulations of a world-wide and regional nature.]

Article 26 (2)

[These activities shall be carried out by techniques and
methods which do not jeopardize adequate conservation of
the renewable resources of the international seas.]

...~--
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(la) Santo Domingo Declaration

(55) China

(55) China

~
"

f

[Fishing (beyond the outerlimits of the patrimonial sea)
shall be neither unrestricted nor indiscriminate and shall
be the subject of adequate international regulation,
preferably of world-wide scope and general acceptance.]

OR:

[Fishing in the international area shall be properly regulated
to prohibit indiscri.minate fishing and other violations of
rules and regulations for the conservation of fishery
resources.]

Article 27 (2)

[Pending the establishment of a unified international fishery
organization, States of a given sea area may set up a
regional committee to work out appropriate rules and
regulations for the regulation of fishing and the
conservation of marine living resources in the international
sea area. Fishing vessels of States of other regions may
enter the said region for fishing activities provided they
comply with the relevant rules and regulations of the region.]

Article 28 (1)

(Highly migratory oceanic resources)

(07) Canada, India, Kenya, Madagascar, ~enegal,

Sri Lanka

OR:

[In respect of fisheries of highly migratory habits outside
the limits of the exclusive fishery zone, regulations for
their exploration, exploitation, conservation and development
shall be made by the Authority designated for the purpose
by the Conference on the Law of the Sea.]

(12) USA [The highly migratory oceanic resources listed in
be regulated b~ ~p~ropriate international fishery
organizations.J !I .

• • • • shall

11 Note~ Part III of the USA proposal refers to the highly migratory oceanic resources listed
in Annex A. The text of Annex A may be found in document A/AC.138/SC.II/L.9
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State party, or other State party whose flag vessels
intend to harvest a regulated resource, shall have an
to pa.rticipate in such organizations.J !I

(15) Japan

(28) OAU Declaration

B. [No State party whose flag vessels harvest a regulated. resource may
refuse to co-operate l,,,ith such organizations. Regulations of sU0h
organizations in accordance with this Article shall apply to all
~ressels fishing the regulated resources regardless of their
nationality.] .

C. [In the event the States concerned are unable or deem it unnecessary
to establish an international organization the resources shall be
regulated by agreement or consultation among such States.]

OR:

[The conservation and regulation of, (highly migratory, including
anadromous,) stocks shall be carried out pursuant to international
consultations or agreements in which all interested States shall
participate, or through the existing international or regional
fishery organizations should such be the case.]

Article 28 (2)

[The African States recognize that fishing activities in the high seaS
have a direct effect on the fisheries within the territorial sea and in
the economic zone. Consequently, such activities must be regulated
especially having regard to the highly migratory and anadromous fish
species. The African States therefore favour the setting up of an
international sea fisheries regime or authority with sufficient pOvTers
to mak.e States comply to \lridely a.ccepted fisheries management principles
or alternatively, the strengthening of the existing FAO Fisheries
Commissions or other fisheries regulatory bodies to enable them to
formulRte appropriate regulations applicable in all the areas of the
high seas.]

.'

11 Note: See also Moscow Declaration, document A/8721,·para. 2, at page 79, according to
which all interested States, vrithout exception, should be given the opportunity to participate
in such organizations, on the principle of sovereign equality•

.' ;;.
...... t..~. '"
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16. ARCHIPELAGOsV
Article 1

(18) Fiji, Indonesia, Mauritius, Philippines

(28) OAU Declaration; (29) Uruguay

(36) Ecuador, Panama, Peru

(18) Fiji, Indonesia, Mauritius, Philippines

1. [The extent of the territorial sea of an archipelagic State]

[The territorial sea of an archipelagic Stcte]

[The are~of sovereignty and jurisdi0tion of an archipelagian
state]

2. [whose component islands and .other natural features form an
intrinsic geographical, economic and political entity, and
historically have or may have been regarded as such]

(29) Uruguay

(29) Uruguay; (36) Ecuador, Panama, Peru

[whose constituent islands and other natural chexacteristics
form an intrinsic geographical, economic and political
entity that has been or may have been historically regarded
as such]

3. (may be measured]

may be [determined]X18)
(28 )

(18 )

Fiji, Indonesia, Mauritius, Philippines?
OAU Declaration

Fiji, Indonesia, Mauritius, Philippines 4.
~

Lby' drawing straight baselines connecting the outermost
points of the outermost islands and drying reefs of the
archipelago]

(28) OAU Declaration

(29) Uruguay

(36) Ecuador, Panama, Peru

[by drawing baselines connecting the outermost points of the
outermost islands of the archipelago]

[from the straight baselines joining the furthest points of
the islands and the outermost low-tide reefs of the
archipelago]

[from straight baselines joining the outermost points of the
outer islands and reefs of the archipelago]

:J ~:ee also sections 2 (Terri to'rial Sea) and 4 (Straits)
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(18) Fiji, Indonesia, Mauritius, Philippines

(29) Uruguay; (36) Ecuador, Panama, Peru
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Article 2 (1)

1. /The waters within the ~aselines7

/Waters enclosed by the baselines dravm
-in accordance with article 17

(18)
(29 )

(18)

(18 )

Fiji, Indonesia, Mauritius, Philippines;
Uruguay

Fij i, Indonesia, Hauritius, Philippines

Fi,ji, Indonesia, Mauritius, 'Philippines

20

3.

4.

/ref-ar~less of their depth or distance
-from the coast7

/~he sea-bed gnd the subsoil thereof, and
the superjacent nil' space, as w~ll as all
their resources7

/belong to, and are sUbject to, the
-sov'ereignty of the archipelagic state!

(29) Uruguay /shall be regarded as internal waters7
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Article 2 (2)

m~
18)

29~
29{
36)

g~~
(18)

(18)

(36)

Fiji, Indonesia? Mauritius, Philippines;
Uruguay; implicitly (36) Ecuador, Panama, :Peru

Fiji, Indonesia, Mauritius, Philippines
Uruguay
Uruguay
Ecuador, Panama, Peru

Fiji, Indonesia, Mauritius, Philippines;
Ecuador, Panama, Peru

Fiji, Indonesia, Mauritius, Philippines
implicitly (29) Uruguay, and (36) Ecuador,
Panama, Peru

Fiji, Indonesia, Mauritius, Philippines

Ecuador, Panama, Peru

~ 1.

2.,

~
/.

4.

5.

[Innocent passdge]

~
Of foreign vessels]

.of ships flying any fl~]
of vessels of any flagj

[through the internal waters of the
archipelagic State]

[shail be allowed]

[in accordance with its national legislation,
having regard to the existing rules of
international law]

[in accordance with the provisions laid down
by the archipelagic State]

Article 2 (3)

(IS) Fiji, Indonesia, Mauritius, Philippines [Such passage shall be thTough sealanes as
may be designated for that purpose by the
archipelagic State.]



( 37) T\1alta

(43) China

16
r:age 109

OR

Article 1

The jurisdiction of an island state or of an
archipelago State may extend to a belt of ocean
space adjacent to the coast of the principal
island or islMlds, the breadth of which is
200 nautical miles measured from baselines drawn
in accordance with the provisions of chapter III
of this Convention. The principal island or
islands of an archipelago State shall be designated
by the State concerned and notified to the
International Ocean Space Institutions. In the
event of disagreement with the designation made by
the archipelago St ate any Contract ing Party may
submit the matter to the International Maritime
Court for binding jurisdiction.

OR

Article 1

An archinela~o or an island chain consistinp. of.. -
islands close to each other may be taken as an
intepral '?hole in definin~ the limits of the
territorial sea around it.
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