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I. INTRODUCTION

1. The present report is submitted in accordance with operative paragraph 2 of
General Assembly resolution 3029 A (XXVII) of 18 December-1972.

2. Since the sessions covered in this report represent the latest phase in the
work of preparation for the Third United Nations Conference on the Law of the Sea
and in order to place the latest developments in perspective, the Committee
considers it appropriate to include. as the first part of its report, a brief
historical review of its work as well as of the work of the preceding Ad Hoc
Committee to Study the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction.

11, HISTORICAL BACKGROUND

3. The item concerning the peaceful uses of the sea-bed beyond national
jurisdiction was first included in the agenda of the General Assemoly in 1967. The
General Assembly examined this item at its twenty-second session and adopted
resolution 2340 (XXII) establish~ng an Ad Hoc Committee to Study the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction,
composed of 35 States. In that connexion j the Ad Hoc Committee was requested to
prepare a study which would include a survey of past and present activities of the
United Nations and other intergovernmental bodies with regard to the sea-bed and
ocean floor, and of existing international agreements concerning those areas; an
account of the scientific, technical, economic, legal and other aspects o~ the
item~ and an indication as to practical means of promoting international
co-operation in the exploration, conservation and use of the sea-bed and the ocean
floor, and the subsoil thereof, as contemplated in the title of the item, and of
their resources.

4. The Ad Hoc Committee, at its first session in March 1968, established two
working groups of the whole, dealing respectively with economic and technical
matters and with legal aspects. It proceeded on the basis of consensus among its
members, although no formal decision was taken to that effect.

5. In its report !/ the Ad Hoc Committee informed the Assembly that all
delegations had agreed that the item as a whole required further study and that
institutional arrangements should be made by the General Assembly for that purpose.
The report referred in particular to the support expressed for the idea of
establishing a standing committee, which should be a focal point for study of the
various related aspects of the item. The Ad Hoc Committee also reported on its
endeavours to secure agreement on a draft declaration of principles, which was
intended for SUbmission to the General Assembly. Final agreement on that issue
could not, however, be reached by the close of the last session of the Ad Hoc
Committee.

1/ Official Records of the General Assembly, Twenty-third Session,
document A17230.
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6. At its twenty-third session~ on 21 December 1968, the General Assembly adopted
four resolutions, resolutions 2467 A, B, C and D (XXIII), establishing the
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits
of National Jurisdiction and outlining in effect its future work.

7. The Committee, as established under resolution 2467 A (XXIII), was composed
of the representatives of 42 Member States. At its first session in 1969, the
Committee decided to organize its work essentially on the same basis as that of the
Ad Hoc Committee, with the difference that a Legal Sub-Committee and an Economic
and Technical SUb-Committee "Here established to replace the earlier Working Groups
of the Ad Hoc Committee.

8. At its three sessions that year, as reported to the twenty-fourth session of
the General Assembly, 2/ the Committee dealt primarily with the questions posed in
resolution 2467 A and C (XXIII): the elaboration of legal principles and norms for
the exploration and exploitation of the sea-bed beyond national jurisdiction; and
the establishment of an appropriate international machinery to promote such
exploration and exploitation for the benefit of mankind. For the second topic the
Committee received a study prepared by the Secretary-General 3/ pursuant to
resolution 2467 C (XXIII). -

9. A third subject considered by the Committee in 1969 was the question of the
reservation exclusively for peaceful purposes of the sea-bed beyond national
jurisdiction. Due account was paid to the concurrent international negotiations
in the field of disarmament, as requested in resolution 2467 A (XXIII). In that
connexion an addendum to the Committee report to the Assembly 4/ 1,ras submitted
in November 1969, covering the meetings held on the SUbject. -

10. The Committee continued to work in close co-operation with the specialized
agencies and intergovernmental bodies dealing with problems referred to in the
same resolution.

11. During 1970 the Committee worked intensively On the elaboration of a draft
declaration on principles governing the sea-bed and the ocean floor, and the
SUbsoil thereof, beyond the limits of national jurisdiction. The General Assembly,
in resolution 2574 B (XXIV), had requested in particular that the Committee should
expedite its preparation of a comprehensive and balanced statement of principles
designed to promote international co-operation in the exploration and use of the
area. The Committee was unable to reach complete agreement before the SUbmission
of its report to the twenty-fifth session of the General Assembly. 2/ The greatest
possible degree of agreement on the draft was, however, achieved in the course of
informal consultations during the General Assembly and at the initiative of the
Chairman of the Cownittee the text was submitted to the Chairman of the First

~/ Ibid., Twenty-fourth Session, Supplement No. 22 (A/7622) and corrigenduill.

Jj Ibid., annex IT.

~/ Ibid., Supplement No. 22A (A/7622/Add.l).

:2/ Official Records of the General Asse~blY, T1'Tenty-fifth Session,
Supplement No. 21 (A/8021).
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i 15. In the conclusion of its report to the twenty-fifth session of the General

Assembly, the Committee stated that, although progress over the previous two years
had been slower than it had hoped, the progress had been sufficient to maintain
confidence in the emergence of a general agreement on the requirements of the

3t international regime which would be embodied in a fUture treaty. It was obliged
to add, however, that many ~uestions of great importance had not been resolved
and that their solution would necessarily require more time and effort.

"~

d

le

Committee of the General Assembly. It was sUbse~uently adopted by a vote of
103 in favour, with 14 abstentions, as General ASSG~bly resolution 2749 (XXV).

12. The other matters the Committee dealt with that year included the economic
and technical conditions, rules and re~uirements for the regime in order to meet
the interests of humanity as a whole. The Committee decided to request the
Secretariat to prepare an additional study on methods and criteria for the sharing
of benefits to be derived from exploitation of the area beyond national
jurisdiction. It also reviewed ~uestions of exploration and research in the area,
and co-,operation in preventing marine pollution which might result from exploration
and exploitation.

13. The Committee included in its report to the twenty-fifth session of the
General Assembly an account of its consideration of the report on international
machinery, 6/ sUbmitted to it by the Secretary-General in accordance with General
Assembly resolution 2574 C (XXIV). That resolution had re~uested the Secretary-­
General to prepare a study, further to that of 1969, on various types of
international machinery, with details regarding their status, structure, functions
and powers, including the power to regulate, co-ordinate, supervise and control
all activities relating to the exploration of the resources of the area for the
benefit of mankind as a whole. At its summer session in 1970, the Committee had
received a numuer of working papers in that connexion.

14. At its twenty-fourth session, the General Assembly had adopted several
resolutions in connexion with the item on the sea-bed and ocean floor. One of
those resolutions, 2574 A (XXIV), requested the Secretary-General to ascertain the
views of Member States on the desirability of convening at an early date a
conference on the law of the sea and to report his findings to the General Assembly
at its twenty-fifth session. In another resolution, resolution 2574 D (XXIV), the
Assembly declared that, pending the establishment of an international resime
including appropriate international maChinery, States and persons, physical and
juridical, were bound to refrain from all activities of exploitation of the
resources of the area and that no claim to any part of the area or its resources
would be recognized.

16. At its twenty-fifth session, the General Assembly considered three additional
items that were combined with the sea-bed and ocean floor item, one of which dealt
with the Secretary-General's report on the views of ~1ember States regarding the
desirability of convening a conference on the law of the sea 1 in accordance with
resolution 2574 A (XXIV). 1/

y Ibid., annex III.

1/ A/7925 and Add.1-3.
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17. In addition to the Declaration of Principles adopted as resolution 2749 (X)QT)~

the Assembly adopted resolution 2750 C. under which it decided to convene in 1973,
in accordance with the provisions of paragraph 3 of that resolution~ cited below,
a conference on the law of the sea which would deal with the establishment of an
equitable international regime - including an international machinery - for the
area and the resources of the sea-bed and the ocean floor, and the subsoil thereof,
beyond the limits of national jurisdiction, a precise definition of the area, and
a broad range of related issues. including those concerning the regimes of the high
seas, the continental shelf, the territorial sea (including the question of its
breadth and the question of international straits) and contiguous zone, fishing and
conservation o~ the living resources of the high seas (inclUding the question of
the preferential rights of coastal States). the preservation of the marine
environment (including, inter alia, the prevention of pollution) and scientific
research.

18. In paragraph 3 of the same resolution the Assembly decided to review at its
twenty-sixth and twenty-seventh sessions, the reports 1vhich it had instructed the
Committee to make on the progress of its preparatory work, with a view to
determining the precise agenda of the conference on the law of the sea, its
definitive date, location and duration, and related arrangements. If the Assembly.
at its twenty-seventh session, determined that the progress of the preparatory
work o~ the Committee was insufficient, it might decide to postpone the conference.

19. The General Assembly reaffirmed the mandate of the Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction
set forth in General Assembly resolution 2467 A (XXIII), as supplemented by
resolution 2750 (XXV). Furthermore, it decided to enlarge the Committee by
44 members, appointed by the Chairman of the First Committee of the General
Assembly in consultation with regional groups and taking into account equitable
geographical representation thereon. Under that decision the following States
were members of the enlarged Committee: Afghanistan. Algeria, Argentina, Australia
Austria, Belgium, Bolivia, Brazil, BUlgaria, Byelorussian Soviet Socialist RepUblic
Cameroon, Canada, Ceylon, Chile, Colombia, Congo (Democratic RepUblic of), Cyprus,
Czechoslovakia, Denmark, Ecuador. El Salvador, Ethiopia, France, Gabon. Ghana,
Greece, Guatemala, Guinea, Guyana, Hungary. Iceland, India, Indonesia, Iran, Iraq,
Italy, Ivory Coast, Jamaica. Japan. Kenya, Kuwait, Lebanon, Liberia. Libyan Arab
RepUblic. Madagascar, Malaysia, Mali, Malta, Hauritania. Hauritius, Hexico, M:orocco
Nepal, Netherlands, New Zealand, Nigeria, Norway, Pakistan, Panama, People's
RepUblic of the Congo. Peru, Philippines, Poland, Romania. Senegal, Sierra Leone,
Singapore, Somalia, Spain, Sudan, Sweden, Thailand, Trinidad and Tobago, Tunisia,
Turkey, Ukrainian Soviet Socialist RepUblic, Union of Soviet Socialist RepUblics,
United Arab RepUblic, United Kingdom of Great Britain and Northern Ireland, United
RepUblic of Tanzania, United States of America, Uruguay, Venezuela, Yemen and
Yugoslavia. One seat on the Committee, allocated to the group of Eastern European
States, was unfilled so that the total number of members remained at 85.

20. The enlarged Committee was instructed to hold two sessions in Geneva, in
March and in July-August 1971, in order to prepare for the conference on the law
of the sea draft treaty articles embodying the international regime - including an
international machinery - for the area and the resources of the sea-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction,
taking into account the equitable sharing by all States in the benefits to be
derived therefrom, bearing in mind the special interests and needs of developing
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countries, whether coastal or land-locked, on the basis of the Declaration of
Principles Governing the Sea-Bed and the Ocean Floor, and the Subsoil Thereof,
beyond the Limits of National Jurisdiction, and a comprehensive list of subjects
and issues relating to the law of the sea, which should be dealt with by the
conference, and draft articles on such sUbjects and issues.

21. The Committee was authorized to establish such subsidiary organs as it deemed
necessary for the efficient performance of its functions 9 bearing in mind the
scientific, economic, legal and technical aspects of the issues involved 9 and was
requested to pre~are, as appropriate, reports to the General Assembly on the
progress of its work. The Secretary-General was requested to circulate those
reports to Member States and to observers to the United Nations for their comments
and observations. He was also requested to render the Committee all the assistance
it might require in legal, economic, technical and scientific matters, including
the relevant records of the General Assembly and specialized agencies, for the
efficient performance of its functions.

22. The Assembly decided to invite other Member States, which were not appointed
to the Committee, to participate as observers and to be heard on specific points.

23. Finally, the Assembly invited the United Nations Educational, Scientific and
Cultural Organization and its Intergovernmental Oceanographic Commission, the Food
and Agriculture Organization of the United Nations and its Committee on Fisheries,
the World Health Organization, the Inter-Governmental Maritime Consultative
Organization, the World Meteorological Organization. the International Atomic Energy
Agency and other intergovernmental bodies and specialized agencies concerned to
co-operate fully with the Committee in the implementation of the present resolution,
in particular by preparing such scientific and technical documentation as the
Committee might request.

24. At its first session, held at Geneva in March 1971~ the COlmnittee adopted the
text of the following agreement on the organization of its work:

"The Committee shall form three Sub-Coromittees of the whole.

I1The allocation of subjects and functions to the Sub-Committees shall
in the first instance be limited to those items on which there is common
agreement .

"Treatment and allocation of all outstanding SUbjects including,
inter alia, (1) the precise definition of the area of the sea-bed and the
ocean floor and the subsoil thereof beyond the limits of national jurisdiction
and (2) peaceful uses of that area shall be left for determination by the
Committee. It is understood that the SUb-Committees, in connexion with the
matters allocated to them, may consider the precise definition of the area of
the sea-bed and the ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction. It is clearly understood that ~he matter of
recommendations concerning the precise definition of the area is to be regarded
as a controversial issue on which the Committee would pronounce. The Committee
shall also decide on the ~uestion of priority of particular SUbjects, including
the international regime, the international machinery and the economic
implications of exploitation of the resources of the sea-bed and the ocean
floor, and the subsoil thereof, beyond the limits of national jurisdiction,
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proceeding from resolution 2750 (XXV) and the relevant explanations made on
behalf of its co-sponsors.

HOn this understanding and in accordance with the mandate of the
Committee as defined in resolution 2750 C (XXV), the following subjects and
functions shall be allocated to the three Sub-Committees respectively:

iYSub-Committee I:

To prepare draft treaty articles embodying the international regime ­
including an international machinery - for the area and the resources of
the sea-bed and the ocean floor, and the subsoil thereof, beyond the
limits of national jurisdiction, taking irrto account the equitable sharing
by all States in the benefits to be derived therefrom, bearing in mind the
special interests and needs of developing countries, whether coastal or
land-locked, on the basis of the Declaration of Principles Governing the
Sea-Bed and the Ocean Floor, and the Subsoil Thereof, beyond the Limits
of National Jurisdiction, economic implications resulting from the
exploitation of the resources of the area LFesolution 2750 A (XXV)! as
w~l.l as the particular n~eds and problems of land-locked countries
Lresolution 2750 B (xxvl/.

1JSub-ColTh"Uittee 11:

To prepare a comprehensive list of subjects and issues relating to
the law of the sea, including those concerning the regimes of the high
seas. the continental shelf. the territorial sea (including the question
of its breadth a~d the question of international straits) and contiguous
zone, fishing and conservation of the livin~ resources of the high seas
(including the question of the preferential rights of coastal States) and
to prepare draft treaty articles thereon. It is understood that the
Sub-Committee may decide to draft articles before completing the
comprehensive list of SUbjects and issues related to the law of the sea.

"Sub-·Committee Ill:

To deal with the preservation of the marine environment (including,
inter alia, the prevention of pollution) and scientific researCh, and to
prepare draft treaty articles thereon.

liThe Bureaux shall consist of a total of 25 members on the principle
of equitable geographical distribution, the distribution being as follows:

Vice-Chairffien: Africa (2)
Asia (1)
Latin America (2)
Western European and others (1)
Eastern European (1)
Yugoslavia (1)

ilt1ain Committee Chairman:

Rapporteur:

-6-
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l1Sub-Committee I Chairman: Africa

Vice-Chairmen: Asia
Latin America
Eastern European

Rapporteur: Western European and others

flSub-Committee II Chairman: Latin America
me -

of' Vice-Chairmen: Africa
Asia

ring Eastern European
the Hestern European and others

r
he Rapporteur: Africa
s

;JSub-Committee TII Chairman: Western European and others

Vice-Chairmen: Africa
Latin America

Rapporteur: Asia

o

on
us
s
and

3..

;0

le
't-TS :

71It was also agreed that, at the formal meeting, the first i tern would be
the election of the Chairman of the I11ain Committee, thereafter the election
of the Vice-Chairmen and Rapporteur, followed by the election of the officers
of' the three Sub-Committees.:/

25. This agreement was supplemented by a further understanding reached in the
closing stage of its summer session held at Geneva in July-August 1971 on certain
points that had not been resolved under the terms of the above agreement. The
additional text was as follows:

7iThe question of the international reg~me should receive a certain
priority as explained by the co-sponsors of the original draft resolution
later adopted as resolution 2750 C (XXV) and as implied in the terms of that
resolution. This would mean, in the first instance, the allocation of more
time to SUb-Committee I.

r~hile each SUb-Committee will have the right to discuss and record its
conclusions on the question of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach a decision on the final
recommendation with regard to limits until the recommendations of
SUb-Committee 11 on the precise definition of the area have been received,
which should constitute basic proposals for the consideration of the main
Committee.

;IThe question of' peaceful uses is allocated to the main Committee, it
being understood that each of the Sub-Committees is free to consider it in so
far as this question is relevant to its mandate.?!

26. The Committee held a general debate in the course of 1971 and received a series
of working ~apers, draft conventions and draft treaty articles relating to various
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parts of its work. It also had before it the reports prepared by the Secretary­
General ~ursuant to General Assembly resolutions 2750 A and B, ~ which dealt
respectively with the possible impact on world markets of sea-bed mineral production
in the area beyond national jurisdiction, with special reference to the problems of
developing countries, and with the Questions of the free access to the sea of land­
locked countries and of the specific problems of land-locked countries relating to
tbe exploration and exploitation of the resources of the area.

27. The report of the Committee for 1971 9/ comprised sections dealing with the
subjects and functions allocated to each of the three SUb-Committees, which for the
most part dealt with the debates held in the Sub-Committees as Hell as with the
pertinent documentation. Annexed to the report were a series of draft conventions,
draft treaty articles, working papers and draft lists of subjects and issues
SUbmitted to the Corrmittee in the course of that year, as well as a number of other
documents.

28. At its twenty-sixth session the General Assembly, after considering the report
of the Committee, adopted resolution 2881 (XXVI), of 21 December, in which it noted
with satisfaction the encouraging progress of the preparatory work of the Committee
towards a comprehensive conference on the law of the sea, in particular with regard
to the elaboration of an international regime and machinery for the area beyond the
limits of national jurisdiction.

29. The Assembly decided to add China to the membership of the Committee and to
have four additional members appointed by the Chairman of the First Committee in
consultation with regional groups and with due regard to the interests of under­
represented groups. These were Fiji, Finland, Nicaragua and Zambia. 10/

30. The Committee was requested to hold two sessions, one in New York during March
and April and one at Geneya during July and August 1972.

31. In 1972 the Committee continued its work in accordance with the agreements
concluded in 1971 to which reference has been made above. Its report, 11/ submitted
to the General Assembly at its twenty-seventh session, contained the list of
subjects and issues.

Ill. WORK OF THE COMMITTEE IN 1973

32. Under resolution 3029 A (XXVII), of 18 December 1972, the Gen~ral Assembly
reaffirmed the mandate of the Committee and requested ;it to hold two further
sessions in 1973, one of five weeks in New York beginning in ~arly March, and the
other of eight weeks at Geneva, beginning in early July. with a view to compl~ting

8/ Official Records .of the General Assembly, Twenty-sixth Session, Supplement
No. 21 (A/8421), annex 11.

9/ Ibid•• Supplement No. 21 (A/8421).

10/ The membership of the Committe~ was thus increased to 91, one seat remaining
unfilled.

11/ Official Records of the General ASsembly, Twenty-seventh Session. Supplement
No. 21 (A/8721) and corrigendum.
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its preparatory work, and to submit a report with recommendations to the General
Assembly at its twenty-eighth session and, in the light of the decision to be taken
following the review of the progress of the preparatory work, to the Conference.
The resolution requested the Secretary-General to convene the first session of the
Third United Nations Conference on the Law of the Sea in New York for a period of
approximately two weeks, in November and December 1973, for the purpose of dealing
with organizational matters, including the election of officers, the adoption of
the agenda and t.he rules of procedure of the Conference, the establishment of
subsidiary organs and the allocation of work to those organs. The Assembly decided
to convene a second session of the Conference, for the purpose of dealing with
substantive work, at Santiago, Chile, for a period of eight weeks in April and
May 1974; and such subsequent sessions, if necessary, as might be decided by the
Conference and approved by the General Assembly, bearing in mind the facL. that the
Government of Austria had offered Vienna as a site for the Conference for the
succeeding year. It further decided to review at its twenty-eighth session the
progress of the preparatory work of the Committee and, if necessary, to take
measures to facilitate completion of the substantive work for the Conference and
any other- actiou that might be appropriate.

33. The resolution authorized the Secretary-General, in consultation with the
Chairman of the Committee, to make such arrangements as might be necessary for the
efficient organization and administration of the Conference and the Committee,
utilizing to the fullest extent possible the resources of staff at his disposal, to
render to the Conference and the Committee all the assistance they might require in
legal, economic, technical and scientific matters and to provide them with all
relevant documentation of the United Nations, the specialized agencies and the
International Atomic Energy Agency.

34. The Assembly decided to consider as a matter of priority at its twenty-eighth
session any further matters requiring a decision in connexion with the Conference,
including the participation of states in the Conference, and to include in the
provisional agenda of that session the item entitled "Reservation exclusively for
peaceful purposes of the sea-bed and the ocean floor, and the subsoil thereof,
underlying the high seas beyond the limits of present national jurisdiction and use
of their resources in the interests of mankind, and convening of a conference on the
law of the sea".

35. The Assembly invited the specialized agencies, the International Atomic Energy
Agency and other intergovernmental organizations to co-operate fully with the
Secretary-General in the preparations for the Conference and to send observers to
the Conference. It requested the Secretary-General, SUbject to approval by the
Conference, to invite interested non-governmental organizations having consultative
status with the Economic and Social Council to send observers to the Conference.

36. At its twenty-seventh session, the General Assembly adopted two other
resolutions (3029 B and C (XXVII)), both of which dealt with studies to be prepared
by the Secretary~General. Under the operative part of resolution 3029 B (XXVII), it
requested the Secretary-General to prepare, on the basis of data and information at
his disposal, a comparative stUdy of the extent and the economic significance, in
terms of resources, of the international area that would result from each of the
various proposals on limits of national jurisdiction submitted so far to the
Committee.
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37. Under resolution 3029 C (XXVII) a similar request was made to the Secretary­
General, in connexion with the stu~y to be sUbmitted under resolution 3029 B (XXVI~
for preparation of a comparative study of the potential economic significance for
riparian States, in terms of resources, of each of the proposals.

38. In the case of the first study, the Assembly invited States, the United
Nations Conference on Trade and Development, the specialized agencies and other
competent organizations of the United Nations system to co-operate with the
Secretary-General in its preparation. Under both of the resolutions, the Assembly
requested the Secretary-General to submit the study no later than the opening date
of the summer session of the Committee. It declared that nothing in the
resolutions or in the studies would prejudice the position of any State concerning.
limits, the nature of the regime and machinery or any other matter to be discussed;'
at the forthcoming Conference.

39. The Committee held two sessions in 1973, the first in N~T York, from 5 March
to 6 April, and the second at Geneva, from 2 July to 24 August.

40. The Committee held 15 meetings during the period.

41. The officers of the Committee during 1973 were as follows:

Chairman: Mr. Hamilton Shirley Amerasinghe (Sri Lanka)

Vice-Chairmen: Zaire

Mauritius

Kuwait

Chile

Trini dad and
Tobago

Norway

Poland

Mr. D. K. l1wene Ngabwe (first session)
Mr. Kalonji-Tshilala (second session)

Hr. R. K. Ramphul

Mr. Abdullah Yaccoub Bishara (first session)
lir. S. N. Al-Sabah (second session)

Mr. D. Casanueva (first session)
Mr. H. Santa Cruz (second session)

Mr. K. T. Hudson-Phillips

Mr. J. Evensen

Mr. W. Natorf (first session and second
session till 31 July)

Mr. E. Wyzner (second session from 1 August) ..".
Yugoslavia Mr. L. 1'1ojsov (first session)

Mr. Z. Perisi6 (second session till 19 August)
Mr. B. Bohte (second session from 20 August)

42. The membership of the Committee remained the s arne as in 1972.

43. The fOllowing Member States participated in the work of the Committee as
observers: Bahrain, Barbados, Bhutan Botswana Burma Central African Republ';cCt· '. ' , , ... ,
os a Rlca, CUba, Democratlc Yemen, Dominican Republic, Equatorial Guinea, Haiti,
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Honduras, Ireland, Israel, Jordan, Khmer Republic, Laos, Malawi, Hongolia, Niger,
Oman, Portugal, Qatar, Saudi Arabia, South Africa, Swaziland, Syrian Arab RepUblic,
Togo, Uganda and United Arab Emirates.

44. The meetings of the Committee were attended by representatives of the
International Atomic Energy Agency and of the specialized agencies - the
International Labour Organisation, the Food and Agriculture Organization of the
United Nations and its Committee on Fisheries, the United Nations Educational,
Scientific and Cultural Organization and its Intergovernmental Oceanographic
Commission, the Inter-Governmental Maritime Consultative Organization and the World
Meteorological Organization, as well as of the United Nations Conference on Trade
and Development and the United Nations Environment Programme. Representatives of
several of those organizations made statements to the Committee.

45. Mr. Constantin A. Stavropoulos, Under-Secretary-General and Legal Counsel,
was present at the meetings of the Committee.

46. Pursuant to an invitation extended by the Committee, the representative of
the International Hydrographic Organization attended meetings of the Committee and
made a statement to the Committee.

47. At the 9t~th meeting, on 2 July 1973, the Committee heard a statement on
behalf of the Secretary-General of the United Nations by Mr. Winspeare Guicciardi,
Director-General of the United Nations Office at Geneva.

48. At the 98th meeting, on 30 July 1973, the Secretary-General of the Permanent
Commission of the South Pacific made a statement to the Committee.

49. In accordance with requests made by the General Assembly at its twenty-seventh
session, contained in resolutions 3029 B and C (XXVII), the Secretary-General
submitted a report on the economic significance, in terms of sea-bed mineral
resources, of the various limits proposed for national jurisdiction
(A/AC.138/87 and Corr.l). Pursuant to operative paragraphs 2 and 3 of resolution
2750 A (XXV), the Secretary--General submitted a progress report on recent
developments relating to sea-bed mineral resources (A/AC.138/90). A complete
report on the subject-matter of that resolution was to be presented in advance of
the substantive Conference to be held at Santiago.

50. In accordance with a request made at the 93rd meeting of the Committee, the
Secretary-General also submitted to the Committee at its summer session a report
on examples of precedents of provisional application, pending their entry into
force, of multilateral treaties, especially treaties which had established
international organizations and/or regimes (A/AC.138/88).

51. In accordance with a further request made at the 93rd meeting of the Committee,
the Secretariat prepared a master file of documents pertaining to the Committee,
together with relevant documents of the specialized agencies.

52. Also, at the request of the Committee, the follow'ing reports and studies were
made available t9 members by the Food and Agri culture Organization of the United
Nations: Review of the status of some heavily exploited fish stocks (FAO Fisheries
Circular No. 313); The economic and social effects of the fishing industry - a
comparative study (FAO Fisheries Circular No. 314); Sedentary, migratory and
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intermingling species, their habitat and distribution (FAO Fisheries Circular
No. 148-Revision 1); Limits and status of the territorial sea, exclusive fishing
zones, fishery conservation zones and the continental shelf (FAO Fisheries
Circular No. 127/Rev.l).

53. At the beginning of its first session in 1973, the Ccrrmittee discussed certain
proposals and suggestions of its Chairman regardin~ the organization of work. As
summed up by the Chairman, the discussion produced a consensus to the effect that
the existing terms of reference of the Sub-Committees should remain essentially
unchanged, and that the Committee itself would exercise over-all political guidance
and take the final decisions in any matter related to the co-ordination of the
work of the SUb-Committees. In accordance with that decision, a revised version
of the Chairman's proposals and suggestions (A/AC.138/L.13/Rev.l) provided the
basis for the allocation of items on the list of subjects and issues.

54. In the course of its first session, the Committee held weekly meetings to hear
progress r.eports on the work being carried out by the Sub-Committees and their
working groups. It also heard a number of general statements, several of which
appraised the development of the preparatory work and the prospects for the
Conference, in addition to offering various suggestions in that regard. At the end
of the session, the Committee reQuested its Chairman to undertake informal
consultations with the various r.egional groups, and with individual members, on
questions relating to arrangements for the Conference.

55. The Committee proceeded in similar fashion at the second session. At its
94th meeting, it decided to reproduce as a Committee document (A/AC.138/89) the
"Declaration of Addis Ababa" on questions of the law of the sea, adopted by the
Organization of African Unity on 24 May 1973. It heard further general statements
on the subject of preparations for the Conference and on various issues involved
in the preparatory work. It also heard statements on the relationship of that
work, particularly as regards prevention of pollution, to developments in the
Council of the Inter-Gover~entalMaritime Consultative Organization; on the report
of the Secretary-General under resolutions 3029 B and C (XXVII) (A/AC.138/87); on
nuclear tests held in the South Pacific and elsewhere; and statements introducing
new texts of draft treaty articles.

56. At its 101st, 102nd and l03rd meetings, on 22, 23 and 24 August 1973, the
Committee approved the reports of its three SUb-Committees and decided to annex
them to the present report (annexes I, 11 and III below). The reports of the
Sub-Committees contained, either as appendices or in the body of the report, the
texts that had been submitted to or prepared in the Sub-Committees or their
working groups.

IV. RECOMMENDATIONS

57. The Committee noted that the General Assembly, in paragraph 2 of resolution
3029 A (XXVII), had requested it to submit its report with recommendations to the
twenty-eighth session of the Assembly. Various questions were considered by the
Committee in that connexion, including the question of the adequacy of the
preparatory work. It was evident, however, that the questions were the subject of
differing views and members of the Committee considered that assessment of the
preparatory work should in the circumstances be left to the General Assembly.
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ANNEX I

REPORT OF SUB-COMMITTEE I ~/

I. BACKGROUND

A. Work of the Sub-Committee in 1971

1. Sub-Committee I was one of three Sub-Committees of the whole set up in
accordance with an agreement reached on the organization of work of the Committee
on the Peaceful Uses of the Sea-Bed and Ocean Floor beyond the Limits of National
Jurisdiction during its session in March 1971. Under the terms of the agreement
read out by the Chairman of the Committee at its 45th meeting, on 12 March 1971~

the following subjects and functions were allocated to Sub-Committee I:

"To prepare draft treaty articles embodying the international regime ­
including an international machinery - for the area and the resources of the
sea-bed and the ocean floor, and the subsoil thereof~ beyond the limits of
national jurisdiction, taking into account the equitable sharing by all States
in the benefits to be derived therefrom, bearing in mind the special interests
and needs of developing countries, whether coastal or land-locked,· on the oasis
of the Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and
the Subsoil Thereof, beyond the Limits of National Jurisdiction, economic
implications resulting from the exploitation of the resources of the area
(resolution 2750 A (XXV)), as well as the particular needs and problems of
land-locked countries (resolution 2750 B (XXV))."

2. The agreement of 12 March also stated:

"It is understood that the SUb-Committees, in connexion with the matters
allocated to them, may consider the precise definition of the area of the
sea-bed and the ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction. It is clearly understood that the matter of
recommendations concerning the precise definition of the area is to be
regarded as a controve~sial issue on which the Committee would pronounce. The
Committee shall also decide on the question of priority of particular subjects,
including the international regime, the international machinery and the
economic implications of exploitation of the resources of the sea-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national
jurisdiction~ proceeding from resolution 2750 (XXV) and the relevant
explanations made on behalf of its co-sponsors."

3. On 27 August 1971~ at the 66th meeting, the Chairman of the Committee read out
the text of the following agreement on outstanding issues, which the Committee
adopted:

~/ Originally issued as document A/AC.138/94.

-13-



"The question of the international regime should receive a certain
priority as explained by the co-sponsors of the original draft resolution
later adopted as resolution 2750 C (XXV) and as implied in the terms of that
resolution. This would mean, in the first instance, the allocation of more
time to Sub-Committee I.

"While each Sub-Committee will have the right to discuss and record its
conclusions on the question of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach a decision on the final
recommendation with regard to limits until the recommendations of
Sub-Committee II on the precise definition of the area have been received,
which should constitute basic proposals for the consideration of the main
Committee.

"The question of peaceful uses is allocated to the main Committee, it
being understood that each of the SUb-Committees is free to consider it in so
fa!' as this question is relevant to its mandate."

4. Sub-Committee I held two series of meetings at Geneva in 1971, from 12 March to
26 March and from 19 July to 27 August. In March it held four meetings; in
July-August it held 27 meetings. Representatives of the States members of the
Committee and of observer States, attended the meetings. Representatives of the
specialized agencies, the International Atomic Energy Agency and the United Nations
Conference on Trade and Development also attended the meetings.

5. The officers of Sub-Committee I in 1971 were:

Chairman:
Vice Chairmen:

Rapporteur:

Dr. E. E. Seaton (United Republic of Tanzania)
Mr. S. M. Thompson-Flores (Brazil)
Mr. G. Fekete (Hungary)
Mr. C. V. Ranganathan (India)
Mr. A. Prohaska (Austria)

6. The report of the Sub-Committee on its work in 1971, reproduced in the report
of the Committee to the General Assembly, E..I noted that the SUb-Committee had
completed during the year a general comprehensive debate on the matters referred to
it. The views expressed in the Sub-Committee during the debate are summarized in
paragraphs 59-83 of the Committee's report.

1. At the end of the July-August session, the Chairman submitted a
note (A/AC.138/SC.I/L.6) containing suggestions for the future work of the
Sub-Committee. Following a discussion of the matter, the SUb-Committee agreed that
at the beginning of its first session in 1912 it would begin the next stages of its
work in relation to the matters referred to it. Accordingly it would give specific
consideration to particular subjects with a view to clarifying them SUfficiently,
so that it could proceed to the drafting of article~ on the issues identified in
those specific debates.

~/ Official Records of the General Assembly, Twenty-sixth Session, Supplement
No. 21 (A/8421).
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B. Work of the Sub-Committee in 1972

8. Sub-Committee I held two series of meetings during 1972, the first in New York
from 29 February to 29 March, and the second at Geneva from 19 July to 15 August.
In March it held 16 meetings; in July-August it held 14 meetings. The meetings
were attended by representatives of States members of the Committee and by
observers. Representatives of the specialized agencies, the International Atomic
Energy Agency and the United Nations Conference on Trade and Development also
attended the meetings.

9. The officers of Sub-Committee I in 1972 were:

Chairman:
Vice-Chairmen:

Rapporteur:

Mr. Paul Bamela Engo (Cameroon)
Mr. S~ M. Thompson-Flores (Brazil)
Mr. G. Fekete (Hungary)
Mr. C. V. Ranganathan (Indi~)

Mr. H. C. Mott (Australia)

10. At its 33rd meeting, on 6 March 1972, the Sub-Committee adopted its programme
of work for 1972. The programme, which was based on a working paper presented at
the August 1971 session of the Sub-Committee, was formally adopted after the
incorporation of certain amendments. The programme of work was:

Item 1: Status, scope and basic provisions of the regime, based on the Declaration
of Principles {resolution 2749 (XXV)).

Item 2: Status, scope, functions and powers of the international machinery in
relation to:

(~) Organs of the international machinery, inclUding composition,
procedures and dispute settlement;

(~) Rules and practices relating to activities for the exploration,
exploitation and management of the resources of the area, as well as
those relating to the preservation of the marine environment and
scientific research, including technical assistance to developing
countries; .

(£) The equitable sharing in the benefits to be derived from the area,
bearing in mind the special interests and needs of developing
countries, whether coastal or land-locked;

(£) The economic considerations and implications relating to the
exploitation of the resources of the area, including their processing
and marketing;

(~) The particular needs and problems of land-locked countries; and

(!) Relationship of the international machinery to the United Nations
system.

11. The SUb-Committee held a specific discussion on both items of its programme of
work, including the six sections of item 2. The report of the Sub-Committee on its
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work in 1972~ reproduced in the report of the Committee to the General Assembly,
summarizes the substance of the discussion.

12. At the 40th meeting of the SUb-Committee, the Chairman summarized.the f th
discussion on item 1 of the programme of work~ and his summary, by dec~sion 0 . e
Sub-Committee was circulated as document A/AC.138/SC.I/L.10. At the 55th meet~ng
of the SUb-Co~ittee, the presiding Vice-Chairman~ on behalf of the Bureau,
summarized the discussion on item 2 of the programme of work, and his summary, by
decision of the Sub-Committee, was circulated as document A/AC.138/SC.I/L.17.

Working Group on the international regime and machinery

13. The report of the Sub-Committee for 1972 stated that the Sub-Committee agreed
to a proposal by the Chairman to set up a Working Group on the international
regime. It was agreed that the Working Group would have 33 members but would be
open-ended to enable non-members to present proposals or those who had already done
so to join in examining them. The follo"ing States were designated as members of
the Working Group: Afghanistan, Algeria, Australia, Canada, Czechoslovakia,
Ethiopia, Finland, France~ Indonesia, Iraq, Iran, Japan, Kenya, Kuwait,
Madagascar, Mali, Malta, Mexico, Morocco, Nigeria~ Peru, Poland, Romania, Senegal,
Sri Lanka, Trinidad and Tobago, Union of Soviet Socialist Republics, United States
of America, Uruguay, Venezuela, Zaire, Zambia.

14. During the March session of the Committee, the Working Group held two meetings,
on 28 and 29 March 1972, at the first of which it elected Mr. C. W. Pinto
(Sri Lanka) as Chairman. It held 20 meetings in JUly-August, in pursuance of the
mandate conferred upon it by the SUb-Committee.

15. At the start of its meetings during the July-August session, the Working Group
had before it an informal working paper, which had been prepared as a preliminary
attempt to reflect within a single paper, through the use of square brackets and
alternative texts, areas of agreement and disagreement on matters relating to the
status, scope and basic provisions of the regime, as they had been indicated in the
debates in the Committee and in Sub-Committee I. The paper contained 21 texts on
the following aspects of the status, scope and basic provisions of the regime based
on the Declaration of Principles: limits of the Area; common heritage of mankind;
activities regarding exploration and exploitation of the resources of the Area;
non-appropriation and no claim or exercise of sovereignty or sovereign rights; no
claim or acquisition of rights incompatible with the regime; non-recognition of
claims inconsistent with the convention; use of the Area by all States without
discrimination; applicability of principles and rules of international law; benefit
of mankind as a Whole; preservation of the Area exclusively for peaceful purposes;
who may exploit the Area; general norms regarding exploitation; scientific
research; transfer of technology; protection of the marine environment; due regard
to the rights and interests of coastal States; the legal status of superjacent
waters; non-interference with other activities in the Area; responsibility to ensure
observance of the regime; and settlement of disputes.

16. The Working Group on 28 July completed a first reading of the texts, designed
to ensure that the opinions of members were fully and accurately reflected. As a
result of that first ~eading, the working paper was revised to take account of the
opinions expressed. During a second reading of the revised texts, an attempt was
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made to narrow the areas of disagreement as far as possible and to merge alternative
texts where there was no fundamental difference of approach. The result of the
Group is work was annexed to the Sub-Committee' 8 report for 1972. At the conclusion
of its meetings for the year, the Working Group had completed its second reading of
the following texts: the common heritage of mankind; activities regarding
exploration and exploitation; non-appropriation and no claim or exercise of
sovereignty or sovereign rights, or of rights incompatible with the treaty articles,
and the non-recognition of any such claims or exercise of rights; and use of the
Area by all States without discrimination.
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17. The Sub-Committee agreed at its 6lst meeting to a proposal by the presiding
Vice-Chairman concerning the course of future work in regard to item 2 of the
programme of work.

18. The Vice-Chairman said that in view, among other consideration, of the close
links that existed between the two items on the SUb-Committee's programme of work ­
the regime and the machinery - representatives of the different regional groups had
agreed to entrust to the Working Group on the international regillie the task of
dealing with the matters included in item 2 of the programme of work, on the
international machinery, in accordance with the Group's procedures.

19. The Chairman said that it would be understood that the Working Group could
decide at the appropriate time that the completion of the task relating to the
regime would not be necessary before beginning work on the international machinery.
The understanding concerning the distribution of membership among regional groups
would remain the same, it being agreed that regional groups would 'be free to
maintain or modify their membership, and the Working Group would be open to all
members of the Committee who wished to participate.
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11. WORK OF THE SUB-COMMITTEE IN 1973

22. In addition to various background documents, the SUb-Committee had before it
three reports prepared by the Secretary-General for the Committee in response to

Mr. Paul Bamela Engo (Cameroon)
Mr. S. M. Thompson-Flores (Brazil)

At the March session:
Mr. R. Banyasz (Hungary, replacing Mr. Fekete)
Mr. P. C. Rao (India, replacing Mr. Ranganathan)

At the July-August session:
Mr. Endre Zador (Hungary)
Mr. C. V. Ranganathan (India)
Mr. H. C. Matt (Australia)

Chairman:
Vice-Chairmen:

Rapporteur:

The officers of the Sub-Committee in 1973 were:21.

20. The Sub-Committee held two series of meetings in 1973, the first in New York
from 7 March to 5 April and the second at Geneva from 3 July to 17 August. In
March-April it held seven meetings and in July-August it held seven meetings.
Representatives of the States members of the Committee and observers attended the
meetings. Representatives of the specialized agencies, the International Atcmic
Energy Agency and the United Nations Conference on Trade and Development also
attended the meetings.
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General Assembly resolutions 3029 Band C (XXVII) and in accordance with requests
made in the Sub-Committee during the March-April session:

(~) Economic significance, in terms of sea-bed mineral resources, of the
various limits proposed for national jurisdiction (A/AC.138/87);

Examples of precedents of provisional application, pending their entry
into force, of multilateral treaties, especially treaties which have
established international organizations and/or regimes (A/AC.138/88);

(£) Sea-bed mineral resources: recent developments (A/AC.138/90).

23. The following papers were introduced in 1973:

Draft article submitted by Turkey under item 23 of the list of subjects
and issues relating to the law of the sea, c/ "Archaeological and
historical treasures on the sea-bed and ocean floor beyond the limits of
national jurisdiction" (A/AC.138/SC.I/L.21);

Draft articles presented by Italy concerning the composition of the
Council (A/AC.138/sC.I/L.24);

Draft article submitted by Greece under item 23 of the list of subjects
and issues, "Archaeological and historical treasures on the sea-bed and
ocean floor beyond the limits of national jurisdiction"
(A/AC.138/sC.I/L.25);

(~) Preliminary draft articles concerning the basic principles of the regime
of the international area of the sea-bed and the subsoil thereof and .
regUlations for the granting and administration of licences ~or the
exploration and exploitation of minerals, submitted by Italy
(A/AC.138/SC.I/L.26);

(~) Preamble to a treaty on the use of the sea-bed for peaceful purposes,
presented by the USSR (A/AC.138/SC.I/L.28).

24. A list of the documents submitted to the SUb-Committee for the years 1971-1973
is contained in appendix I.

25. An index of statements in the SUb-Committee for the years 1971-1973 is
contained in appendix 11.

~ 26. At its 75th meeting, on 17 August, the Sub-Committee adopted its report to the
Committee (A/AC.138/94).

Discussions in the Sub-Committee

27. During its two sessions in 1973, the SUb-Committee devoted a number of meetings
to discussions of individual SUbjects related to its mandate. The discussions are
described in the following paragraphs.

£/ Ibid., Twenty-seventh Session, Supplement No. 21 (A/872l), para. 23.
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28. A number of delegations commented on the subject of archaeological and
historical treasures, which was an item added to the mandate of the Sub-Committee
following the acceptance of the list of subjects and issues. One representative
recalled that his delegation had submitted a working paper on the subject at the
previous session of the Sub-Committee (A/AC.138/sc.r/L.16) and described the
provisions of that paper. A brief discussion ensued, in which a number of
delegations commented on the subject. Another delegation sUbmitted a draft
article (A/AC.138/sc.r/L.2l) which was also the subject of comments. SUbsequently,
during the July-August session, a further draft article was submitted
(A/AC.138/SC.I/L.25).

29. At the 64th meeting of the Sub-Committee, on 17 March, a delegation requested
that the Secretary-General should prepare a study of the potential applicability to
the Committee's present work of the various ways in which the question of the
provisional entry into force of multilateral treaties had been dealt with in the
past. He asked that the study should be completed before the JUly-August session
of the Committee and that it should be referred to Sub-Committee I and possibly to
the Working Group for discussion. Following consultations and discus~ion in the
Sub-Committee, the proposal was subsequently issued in writing (A/AC.138/SC.l/L.19).
At its 66th meeting the Sub-Committee adopted the following recommendation to the
Committee:

IISub-Committee I recommends to the main Committee that the Secretary­
General be requested to describe factually, for the Sub-Committee's use at its
summer session in 1973, examples of precedents of provisional application,
pending their entry into force, of all or part of multilateral treaties,
especially treaties which have established international organizations and/or
regimes.

"This recommendation is not a pronouncement on, nor does it prejudge in
any way, the nature, characteristics, forms or structure of the regime and
machinery for the sea-bed and the ocean floor, and the subsoil thereof, beyond
the limits of national jurisdiction which are to be established, in the
general context of the law of the sea to be considered at the forthcoming
Conference. It does not constitute a recommendation on the advisability of
the concept of provisional application of the regime and machinery, or on the
relevance of past precedents. Nor does it prejudge the question whether only
that part of a treaty relating to the regime and machinery concerning the
sea-bed area beyond the limits of national jurisdiction and its resources would
apply provisionally or whether provisions relating to other questions of the
law of the sea would also apply provisionally. These questions have not been
discussed by the Sub-Committee."

30. Another delegation recalled resolution 2750 A (XXV) and asked the
Secretary-General to provide for the July~August session a brief report on new
economic and technological developments relating to sea-bed exploitation and
sUbsequently to prepare a more comprehensive study for the Conference. The
Sub-Committee endorsed that request.

31. During the March-April session, the Chairman of the Working Group reported to
the Sub-Committee on the progress made in the Group. By decision of the
Sub-Committee his statements were reproduced in extenso in the records of the 64th
and 67th meetings. His reports contained personal views and were not binding on
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any delegation. A number of delegations also commented on developments in the
Working Group.

32. On 5 April. at the 68th meeting of the SUb-Committee, the Chairman made a
statement summarizing the work done by the Sub-Committee and its Working Group
during the session in March-April, which by decision of the Sub-Committee was
circulated as document A/AC.138/SC.I/L.23. In his statement the Chairman suggested
that the Working Group's texts on the status, scope and basic provisions of t~e

regime should be circulated as a document of the Sub-Committee. The Sub-Comm1ttee
agreed to the proposal and the texts were circulated as document A/AC.138/SC.l/L.22.

33. At the session in July-August, and pursuant to decisions of the General
Assembly and of the Committee at its session in March-April (see paragraphs 29
and 30 above), the Sub-Committee had before it the three reports mentioned in
paragraph 22 above.

34. A number of delegations commented on the report on the economic significance,
in terms of sea-bed mineral resources, of the various limits proposed for national
jurisdiction (A/AC.138/87). Speakers generally appeared to agree that the report
contained material of importance for the work of the Sub-Committee in relation to
the international regime and machinery, because of the information it provided as
to the likely extent and location of sea-bed resources.

35. Some speakers commented on the report on examples of precedents of provisional
application, pending their entry into force, of multilateral treaties (A/AC.138/88).
Speakers generally appeared to agree that it was a useful report, which could be
taken into account at a further stage of the work of formulating the new law of
the sea.

36. Several speakers referred to the report concerning recent developments in
regard to sea-bed mineral resources (A/AC.138/90). d/ The view was expressed that
the report contained some incorrect information, deriving from published sources,
about the part played by one Government regarding activities related to sea-bed
mineral resources. A number of delegations referred to a newspaper report about
plans for mining on the deep ocean floor. The view was expressed that activities of
that kind led to the conclusion that it was urgently necessary to negotiate the
differences between States and to hold the Conference; that, stemming from
principles 4 and 14 of the Declaration of Principles contained in General Assembly
resolution 2749 (XXV), all activities in the area should be subject to the regime
to be established and States were obliged to ensure that their nationals would
comply with the aforesaid regime; that further study of the provisional application
of the convention emerging from the Conference would be necessary; and that the
Secretary-General should submit well in advance of the Conference a final report
dealing with the economic consequences of future exploitation for the economies of
developing land-based producers of minerals. It was also stated in that regard
that the position of another delegation on interim mining legislation and sea-bed
nodule exploitation remained as outlined in the March-April session. According to
that view, as well, it was necessary to proceed urgently with the work of the
Committee so that when exploitation took place it would do so under agreed
international arrangements.

£/ Following a report made in the SUb-Committee, a note by the UNCTAD
secretariat on "Exploitation of the mineral resources of the sea-bed beyond
national jurisdiction: issues of international commodity policy" (document
TD/B/449 of 25 June 1973) was also circulated.
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37. The Chairman of the Working Group, in accordance with the practice originated
at the March-April session, made periodic reports to the SUb-Committee on the
progress made in the Working Group during the July-August session. Those reports,
which contained useful material in regard to the activities of the Working Group,
but which represented the personal views of its Chairman and were not binding on
any delegation, were by decision of the Sub-Committee reproduced in extenso in the
records for the 70th and 73rd meetings. The Chairman's final report is in the
records of the 75th meeting of the Sub-Committee.

Working Group on the international regime and machinery

38. During the March-April session the Working Group held 30 meetings and during
the July-August session 37 meetings.

39. As noted in paragraph 16 above, at the conclusion of its meetings in 1972 the
Working Group had carried out its first reading of a number of texts relating to the
international regime, some of which also received a second reading. eJ In the
March-April session in 1973 the Working Group completed its second r;ading of texts
relating to the international regime. In addition it began its consideration of
a working paper relating to the international machinery (Doe. 3). Consideration of
the texts relating to the international machinery was continued during the
July-August session. Texts forwarded by the Horking Group will be published in
volume 11.

40. As regards the international regime, the Working Group carried out a first
reading of texts relating to the limits of the Area, and completed a second reading
of texts concerning the following 20 SUbjects: the common heritage of mankind;
activities regarding exploration and exploitation; non-appropriation or claim or
exercise of sovereignty or sove~eign rights, or of rights incompatible with the
treaty rights, and the non-recognition of any such claims or e~ercise of rights;
use of the Area by all States without discrimination; general conduct in the Area
and in relation to the Area; benefit of mankind as a whole; preservation of the
Area exclusively for peaceful purposes; who may exploit the Area; general norms
regarding exploitation; scientific r~search; transfer of technology; protection of
the marine environment; protection of human life; due regard to the rights of
coastal States; legal status of waters superjacent to the Area; acoommodation of
activities in the marine environment and in the Area; responsibility to ensure
observance of the international regime and liability fQr d~ages; access to and from
the Area; archaeological and historical objects; and settlement of disputes.

41. With regard to the international machinery, the Working Group carried out a
first reading of texts concerning the following subjects: establishment of
international machinery; nature of the Authority; status of the Authority;
operation of vessels and e~placement of installations by the Authority;
installations and other facilities for the exploration of the Area and the
exploitation of its resources; privileges and immunities; relationships with other
organizations; fundamental principles of the functioning of the Authority; purposes
of the Authority; powers and functions of the Authority; principal organs of the

e/ Official Records of the General Assembly, Twenty-seventh Session,
Supplement No. 21 (A/872l), annex II, sect. 1.
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Authority; the Assembly; powers and functions of the Assemb~y; the C~uncil~ powers
and functions of the Council; the system of settlement of d1sputes (1nclud1ng the
Tribunal); the Enterprise; the Operations Commission; the Permanent Board; the
Management and Development Commission; the International Sea-B~d O~eration~ .
Organization; the Exploration and Production Agency; the Explo1tat1on C0mm1 SS10n;
the Secretariat; the Rules and Recommended Practices Commission; the Planning/P~ice
Stabilization Commission; the Scientific and Technological Commission; the
Legal Commission; the International Sea-bed Boundary Review Commission; the
Inspection and Conservation Commission; and miscell~neous provisions.

42. The Working Group completed its second reading of texts concerning the
following subjects: the Assembly; powers and functions of the Assembly; the
Council; powers and functions of the Council; the system of settlement of disputes
(including the Tribunal); the Enterprise; the Operations Commission; the Permanent
Board; the Management and Development Commission; the International Sea-bed
Operations Organization; the Exploration and Production Agency; and the Exploitation
Commission.

43. Some delegations objected to the consideration of certain texts and to their
inclusion in the report, on the ground of the non-competence of the Working Group.
In every such case an appropriate foot~note has been inserted.

44. A proposed preamble was SUbmitted for a first reading in the Working Group.
The view was expressed that consideration of the preamble was outside the mandate
of the Working Group, while other delegations took a contrary view. Owing to lack
of time the Working Group was not able to complete its discussion of the issue and
no' alternative texts were presented. The inclusion of the preamble is therefore
without prejudice to the position of any delegation.

45. The Working Group has, in discharging its mandate, attempted to reflect areas
of agreement and disagreement concerning all those items in the series of texts
appended to the present report. Square brackets are used and alternative texts
prepared in order to indicate areas where it did not prove possible to accommodate
views in a single text.

46. It should be noted (~) that the Working Group did not take a decision
concerning headings or margin notes, or the question of the eventual position of
texts; (b) that same members expressed reservations as to whether certain of the
sUbjects~ealtwith in the texts fell within the terms df reference of the
Working Group; and (£) that some members did not consider the matters covered by
the texts as necessarily exhaustive.

47. In the Working Group it was considered that there were a.number of additional
matters which might need to be dealt with. They could include general rules and
regulations rp.garding exploration of the Area and exploitation of its resources

" , 'which, according to the type of administration adopted as regards exploration and
exploitation, might cover such subjects as notice to mariners and other safety
procedures, areas to be allotted, work requirements, work plans, inspection,
service contracts, licensing, joint ventures,fees payable, revocation of service
contracts, re~ocation of licences; integrity of investments; regional arrangements;
the participation of disadvantaged countries; the Statute of the Tribunal" criteria. 'for the shanng of benefits; the parties to the treaty and other final clauses",
and transitional provisions. The list was not accepted in its entirety by all
delegations.
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List of documents submitted to Sub-Committee I

Appendix I

Provisional agenda {dated 16 March 1971/

Note by the Chairman /~ated 16 March 197bf

Letter dated 25 March 1971 from the Chairman of
sub-Committee I to the Chairman of the Committee
{dated 26 March 197!!

Note by the Chairman /dated 19 July 19T~J

)n Statement by the representative of the Secretary­
General of the United Nations Conference on
Trade and Development made at the 20th meeting
of Sub-Committee I, held on 13 August 1971
/dated 13 August 19717- -
Note by the Chairman /dated 16 August 197~

Draft report of the Sub-Committee {dated
19 August 1971/

Working paper submitted by Australia and Jamaica:
tentative programme of work for 1972 /dated
27 August 197Y

Working paper submitted by the Netherlands concerning
the concept of an intermediate zone /dated
20 March 197'[[

Programme of work: status, scope and basic
provisions of the regime based on the Declaration
of Principles: statement made by the Chairman of
Sub-Committee I at the 40th meeting on 20 March 1972
[dated 20 March 19751

Letter dated 29 March 1972 from the Chairman of
Sub-Committee I to the Chairman of the Committee
/dated 30 Harch 19727- -
Statement by Mr. Philippe de Seynes~ Under-Secretary­
General for Economic and Social Affairs, to
S~b-Committee I at its 48th meeting on 19 July 1972
/dated 20 July 19727- -
Statement made by Mr. Manuel Perez Guerrero,
SecretarY-General of the United Nations Conference
on Trade and Development, at the 48th m~eting of
SUb-Committe~ I, held on 19 July 1972 [dated
20 July 1979j
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List of UNCTAD 111 documents on matters related to the
exploitation_of sea-bed mineral resources /dated
21 July 1979}

Institutional problems concerning the sea-bed
authority; the Council: working paper submitted
by Italy [dated 1 August 197~

Archaeological and historical treasures of the sea-bed
and the ocean floor beyond the limits of national
jurisdiction: working paper submitted by Greece /dated
2 August 1979( -

Statement by the Vice-Chairman of Sub-Committee I
on item 2 of the programme of work, made at the
55th meeting on 4 August 1972 [dated 4 August 197~

Draft report of Sub-Committee I {dated 7 August 197~

Draft recommendation submitted by the United States
[dated 26 March 1971/

Recommendation of Sub-Committee I adopted at its
66th meeting on 27 March 1973 [dated 27 March 19737

Turkey: draft article submitted under item 23
of the list of subjects and issues, "Archaeological
and historical treasures on the sea-bed and ocean
floor beyond the limits of national jurisdiction
[dated~28 March 197}/

Texts illustrating areas of agreement and
disagreement on item 1 of the SUb-Committee's
programme of work: I1Status, scope and basic
provisions of the r~gime, based on the Declaration
of Principles /resolution 2749 (XXV)!" /dated
4 April 19Tf] - - -

Statement made by the Chairman of SUb-Committee I
at the 68th meeting on 5 April 1973 {dated
5 April 197il

Draft articles sUbmitted by Italy [dated
24 July 19Ti!

Draft article submitted by Greece under item 23 of
the list of sUbjects and issues, "Archaeological
and historical treasures on the sea-bed and ocean
floor beyond the limi,1s of national jurisdiction"
/dated 14 August 1973/- -
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Preliminary draft articles submitted by Italy
concerning the basic principles of the regime of the
international area of the sea-bed and the subsoil
thereof and regulations for the granting and
administration of licences for the exploration and
exploitation of minerals {dated 14 August 19717

Draft report of the Sub-Committee {dated
15 August 197iT

Report of the Working Group on International
Regime and Machinery [dated 16 August 19711

Proposal submitted by the Union of Soviet Socialist
Republics: Preamble to a treaty on the use of the
sea-bed for peaceful purposes [dated 16 August 1971(
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Appendix 11

Index to the summary rp-cords of Sub-Committee I

Meetings held from 12 to 26 March 1911 (A/AC.138/SC.I/SR.1-4)

1st meeting:

Election of officers

2nd meeting:

1. Adoption of the agenda

2. Programme of work for 1911: general debate
Statements by the Chairman, the Democratic Republic of the Congo,
Guyana, Chile, Peru, Algeria and Kuwait

3rd meeting:

Programme of work for 1911: general debate (continued)
statements by Ceylon, Brazil and India

4th meeting:

1. Programme of work for 1911: general debate (concluded)
Statements by the United Kingdom, the United states of America,
Kuwait, Cyprus, the Union of Soviet Socialist Republics~

Trinidad and Tobago and the Rapporteur

2. Exercise of right of reply
Statement by the United Kingdom

Meetings held from 19 July to 27 August 1911 (A/AC.138/SC.I/SR.5-3l)

5th meeting:

1. Organization of work
Statements by the Chairman, Chile, the Union of Soviet Socialist
RepUblics, Brazil, Peru, Italy and France

2. General debate
Statement by the United Republic of Tanzania

6th meeting:

General debate (continued)
Statements by the United States of America and Jamaica
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loth meeting:

12th meeting:

11th meeting:
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General debate (continued)
Statements by Uruguay, Singapore, the United States of America and the
Netherlands

1. General debate (continued)
Statements by t~e Byelorussian Soviet Socialist Republic, Canada,
Sweden, Italy, Libyan Arab Republic, Nigeria and Canada

General debate (continued)
Statements by Cameroon, Nepal, Czechoslovakia, Kuwait, Poland, the
United Kingdom, Liberia and Canada

~h meetinp;:

General debate (continued)
statements by the United Kingdom, Peru, Bolivia and Iraq

3. Preparation of the report
statement by the Rapporteur

General debate (continued)
Statements by Chile, Gabon, Ceylon and Sweden

2. Question of procedure
statements by the Chairman, Brazil, Turkey, France, the United
Republic of Tanzania, Guyana, Peru, Kenya, Italy, the United
States of America, Japan, Jamaica, India, BUlgaria, the United
Arab Republic and Chile

2. Question of procedure
Statements by the Chairman, Trinidad and Tobago, Jamaica, Guyana,
the United Republic of Tanzania, Peru, Australia, the Philippines,
France and Kuwait

1. General debate (continued)
statements by the Union of Soviet Socialist Republics, Madagascar
and Kenya

8th meeting:

13th meeting:

9th meeting:

General debate (continued)
Statements by Austria, Japan, Turkey, France and Australia



14th meeting:

General debate (continued)
Statements b1 Afghanistan, Romania and Spain

15th meeting:

1. General debate (continued)
Statements by Belgium, Thailand and the Philippines

2. Statement by Mr. Baum (Secretariat)

16th meeting:

General debate (continued)
Statements by Indonesia, the United states of America, the Ivory Coast,
Greece and Somalia

17th meet in@';:

General debate (continued)
Statements by BUlgaria, Lebanon, the Netherlands and Sudan

18th meeting:

1. General debate (continued)
Statements by Trinidad and Tobago, Iran, Mauritania and the United
Republic of Tanzania

2. Point of clarification
Ste,tement by the United States of America

19th meeting:

General debate (continued)
Statements by Panama, Zaire, the Ukrainian Soviet Socialist Republic
and the United KingdOm

~ 20th meeting:

1. General debate (continued)
Statements by Ecuador, India, the United Arab Republic and Hungary

2. The representative of the Secretary-General of UNCTAD made a statement.
Comments on that statement were made by Peru, Chile, Canada, Bolivia,
the United States of America, the Ukrainian Soviet Socialist
Republic, Guyana, Spain, Yugoslavia, Nigeria, the Union of Soviet
Socialist Republics, Colombia and the Secretariat
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21st meeting:

1. General debate (continued)
Statement by Australia

2. Organization of work
Statement by the Chairman

22nd meeting:

1. General debate (continued)
Statements by Ghana, Colombia, Poland, Mexico

2. Note on the organization of work (A!AC.138jsC.IjL.6)
Statement by the Chairman, the United States of America~ India
and the Union of Soviet Socialist Republics

23rd meeting:

1. General debate (continued)
Statements by Mauritius, France, Tunisia, Brazil, the United States
of America, Yugoslavia, Venezuela, Denmark and Ceylon

2. Note on the organization of work (A!AC.138/SC.IjL.6)
Statements by the Chairman, Jamaica~ Guyana, India and Brazil

24th meeting:

1. General debate (concluded)
Statements by Afghanistan, Singapore and Canada

2. Consideration of the draft report of the SUb-Committee (A/AC,138/sC.I/L.7)

25th meeting:

Introduction and consideration of the revised version of the draft report

26th meeting:

1. Organization of work

2. Consideration of the draft report (continued)

27th meeting:

Consideration of the draft report (continued)

28th meeting:

Consideration of the draft report (concluded)
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29th meeting:

Adoption of the draft report

30th meeting;

Adoption of the draft report (continued)

J.1st meeting:

Adoption of the draft report (concluded)

Meetings held from 29 February to 23 March 1972 (A/AC.138/sC.r/SR.32-47)

32nd meeting;

Opening of the session by the acting Chairman

Election of officers
statements by the United Republic of Tanzania and the Netherlands

Organization of work
statement by the Chairman

33rd meeting:

1. Organization of work (continued)
statements by the Chairman, Peru, Turkey, Norway, Malta, Canada,
Sri Lanka, Kuwait and Australia

2. Status, scope, and basic provisions of the regime based on the
Declaration of Principles (resolution 2749 (xxv)). Statements by
the United States of America and Canada

~ 34th meeting:

1. Statement by the Legal Counsel on the comparative table contained in
document A!AC.138!L.lO

2. "Status, scope, and basic provisions
Statement by Australia

••• It (continued)

35th meeting:

1. "Status, scope, and basic prOV1.S1.ons •.• n (continued)
Statements by Greece, Poland, Sri Lanka, Chile and Peru

2. Note by the Secretary-General dated 11 May 1971
Statement by Canada
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36th meeting:

1. "status, scope, and basic provls1ons ••• If (continued)
statements by Malta, Peru, the Union of Soviet Socialist Republics,
Uruguay, Algeria, Turkey, Romania and Iraq

2. Note by the Secretary-General of 11 May 1971:
Statement by the Legal Counsel

37th meeting:

lfStatus, scope, and basic provisions ••• " (continued)
Statements by Bulgaria, Czechoslovakia, the Byelorussian Soviet Socialist
Republic, Singapore, Afghanistan, Australia, Italy, the Unite~ States
of America and Chile

38th meeting:

lfStatus, scope, and basic provisions ... " (continued)
statements by the Ukrainian Soviet Socialist Republic, Kuwait, Japan,
Canada and the Chairman

39th meeting:

1. "Status, scope, and basic provlsl0ns ••• " (continued)
statements by Yugoslavia, Colombia, Madagascar, Brazil, Belgium,
Iran, India and Argentina

2. Organization of work
Statement by the Chairman

40th meeting:

1. lfStatus, scope, and basic provlS1ons
Statement by the Chairman

rr (continued)

2. Organization of work
Statements by the Chairman, the Union of Soviet Socialist Republics,
Turkey, Italy, the Ivory Coast, France, Chile, India, Nigeria
and Jamaica

3. Status, scope, functions and powers of the international machinery
Statements by the Chairman, Mexico and the United Republic of
Tanzania

41st meeting:

"Status, scope, functions and powers ••• rr (continued)
Statements by the Netherlands~ the United States of America and the
United Kingdom, Canada and Mexico
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42nd meeting:

1. Organization of work
Statements by the Chairman and the Ukrainian Soviet Socialist
Republic

2. "Status, scope, functions and powers ••• " (continued)
Statements by Finland, Australia, Belgium, the United Republic of
Tanzania, the Netherlands, the United States of America and Peru

43rd meeting:

1. "Status, scope, functions and powers ••• " (continued)
Statements by Canada, Chile, the Chairman, the Union of Soviet
Socialist Republics, Sri Lanka, Sweden, Kuwait and France

2. Organization of work
Statement by the Chairman

44th meeting:

1. Organization of work
Statements by the Chairman and Peru

2. "Status, scope, funct ions and powers ••• " (continued)
statements by Malta, Jamaica, Belgium, Trinidad and Tobago, Spain,
Peru and Singapore

45th meeting:

"Status, scope, functions and powers •.• n (continued)
Statements by Poland, Colombia, Iraq, Greece, Zaire, Pakistan and Bulgaria

46th meeting:

"Status, scope, functions and powers •.• " (continued)
Statements by Japan, the Ukrainian Soviet Socialist Republic, Argentina,
France, the Byelorussian Soviet Socialist Republic, Afghanistan, Turkey,
New Zealand, Mauritania and Uruguay

47th meet ing:

le "Status, scope, functions and powers .•• " (concluded)
Statements by the United Kingdom, Brazil and Kenya

2. Organization of work
Statements by the Chairman, the United Kingdom, Singapore, Afghanistan,
Brazil, Ecuador, the United states of America, Australia and the
Legal Counsel
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Meetings held from 19 July to 15 Aup,ust 1972 (A/AC.138/SC.I/SR.48-61)

48th meeting:

Opening of the session
Statement by the Chairman

Statement by the Under-Secretary-General for Economic and Social Affairs
statement ~y the Secretary-General of the United Nations Conference on

Trade and Development
Statements by France, Chile, the Chairman and the United Kingdom

49th meeting:

1. Statement by the Chairman of Working Group I

2. "Additional notes on possible economic implications of mineral
production from the international sea-bed area" (A/AC.138173)

Statements by Chile, Japan, the United States of America, P~ru and
Kuwait

50th meeting:

"Additional notes on possible economic implications of mineral production
from the international sea-bed area" (A/AC.138173) (continued)

Statements by the Chairman, the United Kingdom, Denmark, the United
States of America, Chile, France, Peru, Jamaica, Canada, Brazil and the
Under-Secretary-General for Economic and Social Affairs

5lst meeting:

1. Status, scope, functions and powers of the international machinery
Statement by China

2. Organization of work
Statement by the Chairman

52nd meeting:

"Status, scope, functions and powers "( continued)
Statements by Uruguay and Madagascar

53rd meeting:

"Status, scope, functions and powers
Statement by Denmark

54th meeting

" (continued)

"Status, scope, functions and powers ••• " (continued)
Statements by Nepal, the Netherlands, Italy, Czechoslovakia and Greece
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55th meeting:

"Status, scope~ functions and powers ... " (continued)
Statements by Yugoslavia, the United Kingdom, the Vice-Chairman

Ccmments on the Vice-Chairman's statement by Chile, Peru, Bulgaria,
the Rapporteur, tne Union of Soviet Socialist Republics and Malta

56th meeting:

1. Adoption of the draft report of the Sub-Committee

2. Status, scope, functions and powers ••• II (concluded)
statement of explanation by Colombia in reply to comments at a
previous meeting

57th meeting:

Adoption of the draft report (continued)

58th meeting:

Adoption of the draft report (continued)

59th meeting:

Adoption of the draft report (continued)

60th meeting:

Adoption of the draft report (continued)

61st meeting:

1. Adoption of the draft report (concluded)

2. Organization of work
Statement by the Vice-Chairman

Meetings held from 7 March to 5 April 1973 (A/AC.138/SC.I!SR.62_68)

62nd meeting:

Organization of work
Introductory statement by the Chairman

-34-



63rd meeting:

Election of two acting Vice-Chairmen
statements by the Vice-Chairmen (Hungary and India)

Organization of work (continued)
statement by the United States of America introducing a technical paper

China spoke on a point of order

64th meet ing :

Report of Working Group I
Statements by the Chairman of Working Group I, Chile, Norway, Italy and
the Chairman of Sub-Committee I

Other aspects of the Sub-Committee's work
Statements by the United States of America, Chile, Canada, Guyana, Senegal,
Peru, Ghana, Kenya, the Ivory Coast, Ecuador, France, Pakistan, Brazil,
Nigeria, Singapore, Colombia, Italy, Greece, Iraq and the Chairman

65th meeting:

Other aspects of the Sub-Committee's work (continued)
Statements by Chile, Kuwait, the United Republic of Tanzania, India,
Norway, Peru, the United states of America, Senegal and the Secretary
of the Sub-Committee

Archaeological and historical treasures on the sea-bed and the ocean floor
beyond the limits of national jurisdiction

Statements by Greece, Cyprus, Turkey, .Italy and Spain

66th meet ing :

Other aspects of the Sub-Committee's work (continued.)
Statement by China

Document A/AC.138/sC.I/L.19
Statement by the United States of America

67th meeting:

Report of Working Group I (concluded)
Statements by the Chairman of Working Group I, Norway, Chile, the Union
of Soviet Socialist Republics, Peru, the United States of America,
Nepal, Brazil, India, Kenya, Guyana, Afghanistan and the Chairman

68th meeting:

Statement by the Chairman on the progress of work of the Sub-Committee
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68th meeting (continued):

Other aspects of the SUb-Committee's work (concluded)
statements by Sweden, Chile, Czechoslovakia, the United states of America,
the Union of Soviet Socialist Republics, the Philippines, Peru, Ghana,
~rinidad and Tobago, Kenya and the United Republic of Tanzania

Concluding statement by the Chairman

Meetings held from 3 July to 17 August 1973 (A/AC.138/SC.I/SR.69-75)

69th meeting;

Opening of the session
statement by the Chairman

70th meeting:

Report by the Chairman of Working Group I
Statements by the Chairman and Chile

71st meeting:

Organization of· work
Statements by the Chairman, L~nce, Kuwait, Peru, the Union of Soviet
Sociaiist Republics and Brazil

72nd meeting:

Organization of work (continued)
statements by the Chairman, Kenya, Greece, the United Kingdom, BUlgaria,
Turkey, the Union of Soviet Socialist Republics, Norway, Japan, Poland,
Malta, Chile, Italy and the Ukrainian Soviet Socialist Republic

73rd meeting:

Nomination of a Vice-Chairman and progress report by the Chairman of
Working Group I

Statements by the Cteirman, Hungary, the Chairman of Working Group I,
Malta, Turkey, the Union of Soviet Socialist Republics and Japan

74th meeting - 9 August 1973

Organization of work (concluded)
Statements by the Chairman, Chile, Peru, the United States of America,
the Rapporteur and Bulgaria
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75th meeting - 17 August 1973

Adoption of the draft report of the Sub-Committee
statements by the Chairman and the Rapporteur. The Chairman of the
Working Group presented the progress report and the report of the
Working Group. The Sub-Committee adopted its report to the main Committee.

statements made by Italy, Ireland, the Union of Soviet Socialist
Republics, Ghana, Jamaica, the United Kingdom and Japan
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ANNEX 11

REPORT OF SUB-COMMITTEE II~

I. Background to the work of Sub-Committee 11 in 1971 and i972

1. During its session in March 1971 the Committee on the Peaceful Uses of the
Sea-bed and Ocean Floor beyond the Limits of National Jurisdiction adopted an
agreement on the organization of work of the Committee. ~ The Committee, on the
basis of the agreement, allocated the following subjects and functions to
Sub-Committee 11:

"To prepare a comprehensive list of subjects and issues relating to the
law of the sea, including those concerning the regimes of the high seas, the
continental shelf, the territorial sea (including the question of its breadth
and the question of international straits) and contiguous zone, fishing and
conservation of the living resources of the high seas (including the question
of the preferential rights of coastal States) and to prepare draft treaty
articles thereon. It is understood that the Sub-Committee may decide to
draft articles before completing the comprehensive list of subj ects and issu.es
related to the law of the sea. n

2. Subjects and functions were allocated to the three Sub-Committees on the
following understanding:

"Treatment and allocation of all outstanding subj ects, including,
inter alia, (1) the precise definition of the area of the sea-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national
jurisdiction and (2) peaceful uses of that area shall be left for determinatio,r;
by the Committee. It is understood that the SUb-Committees, in connexion with
the matters allocated to them, may consider the precise definition of the area
of the sea-bed and the ocean floor, and the subsoil thereof, beyond the limits
of national jurisdiction. It is clearly understood that the matter of
recommendations concerning the precise definition of the area is to be
regarded as a controversial issue on which the Committee would pronounce. T1le
Committee shall also decide on the question of priority of particular subjects,
including the international regime, the international machinery and the econo~i:

implications of exploitation of the resources of the sea~bed and the ocean
floor, and the subsoil thereof, beyond the limits of national jurisdiction,
proceeding from resolution 2750 (XXV) and the relevant explanations made on
behalf of its co-s'ponsors."

3. With regard to 'the outstanding issues that, under the above-mentioned
agreement, were left to be determined later, the Chairman of the Committee, at its
66th meeting, on 27 August 1971, read out the following agreement:

a/ Originally issued as document A/AC.138/95.

b/ See A/AC.138/SR.45.
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"The question of the international reg~me should receive a certain
priority as explained by the co-sponsors of the original draft resolution
later adopted as resolution 2750 C (XXV) and as implied in the terms of that
resolution. This would mean~ in the first instance, the allocation of more
time to SUb-Committee I.

"While each SUb-Committee will have the right to discuss and record its
conclusions on the question of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach a decision on the final
recommendation with regard to limits until the recommendations of
SUb-Committee II on the precise definition of the area have been received,
which should constitute basic proposals for the consideration of the main
Committee.

"The question of peaceful uses is allocated to the main Committee, it
being understood that each of the SUb-Committees is free to consider it in so
far as this question is relevant to its mandate." £!

4. Being a SUb-Committee of the whole, SUb-Committee 11 was composed of all the
States members of the Committee. Also present at its meetings were observers of the
States Members of the United Nations which accepted the invitation to participate
as such in the Committee's proceedings. The Food and Agriculture Organization of
the United Nations~ the International Atomic Energy Agency, the Inter-Governmental
Maritime Consultative Organization, the United Nations Educational~ Scientific and
Cultural Organization and its International Oceanographic Commission~ the World
Meteorological Organization, the United Nations Conference on Trade and Development
and the International Hydrographic Organization were also represented at the
Sub-Committee's meetings.

5. The officers of Sub-Committee II, as elected in March 1971, were:

6. The Sub-Committee held two series of meetings at Geneva, in March and in
July-August 1971. In March it held three meetings; in JQly-August, 20 meetings.

Work of the SUb-Committee in 1971
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A.

Chairman:

Vice-Chairmen:

Rapport eur :

Mr. Reynaldo Galindo Pohl (El Salvador)

Mr. M. Burleigh Holder (Liberia)
Mr. Mohammed Ali Massoud-Ansari (Iran)
Mr. Alexander Yankov (Bulgaria)
Mr. Necmettin Tuncel (Turkey)

Mr. Shaffie Abdel-Hamid (Egypt)

its

7. At its 3rd and 5th to 20th meetings, held on 19 March and from 27 July to
23 August 1971 respectively, the Sub-Committee considered the questions referred to
it and started the preparation of a comprehensive li.st of subjects and issues
relating to the law of the sea.

cl Official Records of the General Assembly~ Twenty-sixth session~

Suppl;ment No. 21 (A/8421), para. 22.
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8. As indicated in the report of the Sub-Committee on its work in 1971:

IIIt was generally agreed that the preparation, at the present stage, of
a comprehensive list of subjects and issues on the law of the sea should ~e
undertaken with a certain flexibility in order to be able to adjust the Ilst
in the light of the progress of work, it being unde~stood that whether ~r not
a particular sUbject or issue was included in the Ilst would not prejudlce
the position of any delegation regarding the intrinsic value or substance of
the sUbject or issue concerned or regarding whether or not such a subject or
issue would eventually be included in the agenda of the future conference on
the law of the sea. It was also understood that the list would not prejudge
the order of ~riority for consideration of the subj ects and issues. 11 9:.,/

9. The following proposals were sUbmitted concerning the preparation of a
comprehensive list of subjects and issues relating to the law of the sea: a letter
dated 23 April 1971 from the representative of Belgium addressed to the
Secretary-General (A/AC.138/35); a working paper submitted by the delegations of
Bulgaria and Poland concerning the list of subjects and issues relating to the law
of the sea (A/AC.138/45 and Add.l); a proposal by Turkey to include a question in
the list of sUbjects (A/AC.138/48); a working paper submitted by the delegation of
Iceland concerning the list of subjects and issues relating to the law of the sea
1A/AC.138/51); a working paper submitted by Canada and Norway on the list of
sUbjects and issues relating to the law of the sea referred to in operative
paragraph 6 of resolution 2750 C (XXV) (A/AC.138/52 and Add.l); a working paper
submitted by the delegation of Greece concerning the list of subjects and issues
relating to the law of the sea (A/AC.138/54); a working paper on the comprehensive
list of subjects and issues relating to the law of the sea submitted by Argentina~

Brazil, Colombia, Chile, Ecuador, El Salvador, Guatemala, Guyana, Jamaica, Panama~

Peru~ Spain, Trinida~nd Tobago, Uruguay and. Venezuela (A/AC.138/56)~ a suggested
explanatory statement to accompany the adoption of the comprehensive list of
subjects and issues submitted by the United Kingdom of Great Britain and Northern
Ireland (A/AC.138/57); a working paper on the list of subjects and issues relating
to the law of the sea submitted by ~fghanistan, Algeria, Cameroon, Ceylon,
Democratic Republic of the Congo, Ethiopia, Gabon, Ghana, India, Indonesia, Iran,
Iraq, Ivory Coast, Kenya, Kuwait, Liberia, Libya, Madagascar, Malaysia, MaurIt'ill1ia,
MaUritius, Morocco,~ria, PhiliPPIneS: S~ore, Somalia, Sudan, Tunisia,
United Arab Republic, United Republic of Tanzania, Yemen and Yugoslavia
(AjAC.138/58). In addition, oral suggestions were made concerning subjects or
issues which should be included in the list.

10. In order to facilitate agreement on a comprehensive list of subjects and
issues, the SUb-Committee, at its 20th meeting, on 23 August 1971, decided to
establish a Working Group, composed of the following members: Bulgaria, Canada,
Ethiopia, Indonesia, Iran, Kenya, Norway, Peru, Poland, Trinidad and Tobago and
Yugoslavia. The Rapporteur of the SUb-Committee also participated in the '>larking
Group. The Working Group held two meetings. Lack of time prevented the Group
from discharging its task fUlly.

11. On some aspects of the subjects allocated to the SUb-Committee draft treaty
articles were submitted, namely: draft articles on the breadth of the territorial
sea, straits, and fisheries submitted by the United States of America
(A/AC.138/sC.II/L.4) (Corr.l, F only); a working paper submitted by the Government
of Mal~a containing a draft ocean space treaty (A/AC.138/53), some parts of Which
dealt wlth subjects allocated to SUb-Committee 11, Comments on those proposals were
made in the course of the general debate.

9J Ibid., para. 99. -40·-



12. The debate covered topics referred to in General Assembly resolution 2750 (XXV),
namely, tithe regimes of the high seas, the continental shelf, the terl'i t"Jrial sea
(including the question of its breadth and the question of international straits)
and contiguous zone, fishing and conservation of the living resources of the high
seas (including the question of the preferential rights of coastal States)", and
other related matters. e/

13. As stated in the report of the Sub-Committee on its work in 1971:

liThe work accomplished by the Sub-Committee in 1971 constituted an
indispensable step forward to the completion ... of the tasks entrusted
to it. Delegations were mindful of the Gomplexity and interrelat~on of
the subjects and functions allocated to the SUb-Committee. They were also
mindful that consultations and negotiations among delegations were important
to achieve positive results and to find workable, viable and equitable
solutions that would promote the general international interests, friendly
relations among States, the economic and social progress of all States,
in particular of the developing countries, and enhance international peace
and security." V

B. Work of the Sub-Committee in 1972

14. Sub-Committee 11 continued its work during 1972 and held two series of
meetings: the first in New York from 1 to 30 March (nine meetings were held), and
the second in Geneva from 17 July to 17 August (15 meetings were held).

15. The officers elected in 1971 continued to serve in 1972. However,
Mr. Ezedine Kazemi (Iran) replaced Hr. Mohammed Ali Mas soud-Ansari (Iran) as
Vice-Chairman.

16. In view of the fact that some officers would be temporarily absent, the
Sub-Committee at its 24th meeting, on 1 March 1972, decided that such officers
would be replaced, pending their return, by members of their.respective delegations.
Accordingly, Mr. Diggs (Liberia) and Mr. Kostov (Bulgaria) acted as Vice-Chairman
during the temporary absence of Mr. Holder and Mr. Yankov respectively and
Mr. Kassen (Egypt) acted as Rapporteur during the temporary absence of
Mr. Abdel-Hamid. In the absence of ~1r. Galindo Pohl, the Sub-Committee at its
33rd meeting, on 17 July 1972, elected Mr. Martfnez Moreno (El Salvador) as
Chairman.

17. The SUb-Committee considered the questions referred to it at its 25th, 27th to
32nd, and 34th to 45th meetings, held on 15 and 22 to 30 March and 18 July to
16 August 1972. A series of informal. meetings was also held in connexion with the
elaboration of a comprehensive list of subjects and issues on the law of the sea
under the chairmanship either of the Chairman of the main Committee (see
A/AC.138/SR.76 and 77) or of the Chairman of SUb-Committee 11, or jointly.
Consultations and negotiations among delegations concentrated on the elaboration of
the comprehensive list requested by General Assembly resolution 2750 C (XXV).

~ Ibid., paras. 104-110.

V Ibid., para. 111.
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18. During its 1972 session, the Sub-Committee had before it additional proposals
concerning the preparation of a comprehensive list of subjects and issues relating
to the law of the sea: a list to be submitted to the conference on the law of the
sea proposed by Algeria, Argentina, Brazil, Cameroon, Chile, China, Colombia, Congo,
Cyprus ~ ~uador, Egypt. El Salvador, Ethiopia, Fi.i i, Gabon, Ghana, Guatemala,
Guyana, Iceland, India, Indonesia, Iran, Iraq, the Ivory Coast, Jamaica, Kenya,
Kuwait, Liberia, Libyan Arab Republic, ~1adagascar, Halaysia, Mauritania, Mauritius,
Mexico~ Morocco, Nicara~ua, Nigeria, Pakistan, Panama, Peru, Philippines, Romania,
Senegal, Sierra Leon~, ~alia, Spain, Sri Lanka, Sudan, Trinidad and Tobago,
Tunisia~ United R.oepublic of Tanzania, Uruguay, Venezuela, Yemen, Yugoslavia and
Zaire (A/AC.138/66-and Corr.2). Amendments to the list of subjects and issues
sponsored by the 56 Powers were subsequently submitted by Malta (A/AC.138/67);
United States of America (A/AC.138/68); Greece and Italy (A7AC.138/69)~ Japan
(A/AC.138/70 and A/AC.138/78); Union of Soviet Soci~Republics (A/AC.138/71)~
Afghanistan, Austria, Belgium, Bolivia, Czechoslovakia, Hungary, Mali, Nepal and
Zambia (A!AC.138772 and Corr.l); Turkey 1A7AC.138/74 and Corr.l);~nce,
Netherlands and United Kingdom of Great Britain and Northern Ireland (A/AC.138/76);
and Poland (A/AC.138/77). A list of SUbjects and issues relating to the law of the
sea was also submitted by Malta (A/AC.138/75 and Corr.l). These documents were the
subject of consultations and negotiations.

19. At its 45th meeting, on 16 August 1972, the Sub-Committee approved the list of
subjects and issues relating to the law of the sea and submitted it to the main
Committee. ~ The introductory paragraphs to that list stated the following:

"The present list of sUbj ects and issues relating to the law of the sea
has been prepared in accordance with General Assembly resolution 2750 C (XXV).

"The list is not necessarily complete nor does it establish the order of
priority for consideration of the various subjects and issues.

"Since the list has been prepared following a comprehensive approach and
attempts to embrace a wide range of possibilities, sponsorship or acceptance
of the list does not prejudice the position of any State or commit any State
with respect to the items on it or to the order, form or classification
according to which they are presented.

"Consequently the list should serve as a framework for discussion and
drafting of necessary articles. ll

20. In adopting the list of SUbjects and issues, it was agreed that items 6 and 7
might be treated simUltaneously. Certain delegations, in expressing and explaining
their acceptance of the list, reiterated the importance they attached to the
understanding referred to in the explanatory note. In partiCUlar, they emphasized
their understanding that the list could in no way circumscribe the right of
delegations to advance their ideas or points of view, or prejUdice their substantive
positions on any item. Some delegations reserved their position on certain items of
the list. The relevant statements made thereon by such delegations are recorded

~ . For the list of subjects and issues relating to the law of the sea, as
formally approved by the Committee on 18 August 1972, see Official Records of the
General Assembly, Twenty-seventh Session, Supplement No. 21 (A/8721), para. 23.
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in the summary records of SUb-Committee 11 (A/AC.138/SC.II/SR.44 and 45). other
delegations pointed out that the reservations in no way affected the provisions
contained in paragraph 3 of the explanatory note.

21. During the discussions on the various aspects of the subjects and issues
allocated to the SUb-Committee, the following additional documents h/ were before
the SUb-Committee at its 1972 session: a draft article on fishing together with an
explanatory note (A/AC.138/sC.II/L.6) and draft articles on straits used for
international navigation (A/AC.138/SC.II/L.7) submitted by the Union of Soviet
Socialist Republics; a working paper on management of the living resources of the
sea (A/AC.138/sC.II/L.8) submitted by Canada; a revised draft fisheries article
(A/AC.138/SC.II/L.9) submitted by the United States of America; draft articles on
the exclusive economic zone concept (A/AC.138/SC.II/L.IO) submitted by Kenya; a
working paper on principles for a fisheries regime (A/AC.138/SC.II/L.11) sUbmitted
by Australia and New Zealand; and proposals for a regime of fisheries on the high
seas (A/AC.138/SC.II/L.12) submitted by Japan. While a preliminary exchange of
views took place on some aspects of these documents~ the Sub-Committee did not,
however, proceed to a detailed examination of them. During the debate, reference
was made to the topics enumerated in General Assembly resolution 2750 C (XXV) and to
other related matters i/ either contained in working papers or in statements made
in the Sub-Committee. -

22. On 16 August, following agrement in the Sub-Committee on the list of subjects
and issues, the delegations of Australia and Canada tabled a paper containing
proposals for the future organization of wnrk of Sub-Committee 11. These are
contained in document A/AC.138/SC.II/L.14.

11. Work of Sub-Committee 11 in 1973

A. Organization of work

23. During the Committee's sessions in 1973, Sub-Committee 11 held two series of
meetings: in New York from 6 March to 5 April 1973 and at Geneva from 3 July to
23 August 1973. In March and April it held 15 meetings; in July and August 17
meetings.

21~. The following officers served in 1973:
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Chairman:

Vice-Chairmen:

Rapporteur:

Mr. Reynaldo Galindo Pohl (El Salvador)

Mr. M. Burleigh Holder (Liberia)

Mr. Ezedine Kazemi (Iran)

Mr. Alexander Yankov (BUlgaria)

Mr. Necmettin Tuncel (Turkey)

Mr. Shaffie Abdel-Hamid (Egypt)

hi The relevant documents before the Sub-Committee at its 1971 session are
listed in paragraphs 9 and 11 above.

i/ See Official Records of the General Assembly, Twenty-seventh Session,
Suppl~mEnt No. 21 (A/872l), paras. 164-192.
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25. In the absence of Mr. Galindo Pohl, Mr. Necmettin Tuncel (Turk:y), Vice-Chairman
acted as Chairman at the 52nd, 53rd, 54th, 56th, 61st and 62nd meet~ngs;
Mr. Gheorghi Ghelev (Bulgaria), replacing Mr. Alexander Yankov (Bulgaria),
Vice-Chairman, acted as Chairman at the 55th and 62nd meetings; Mr. Ezedine Kazemi
(Iran) acted as Chairman at the 73rd and 75th meetings; Mr. Winston A. Tubman
(Liberia) acted as Chairman at the 74th meetin,q;, and Mr. Alexander Yankov (Bulgaria)
acted as Chairman at the 79th meeting.

26. In accordance with the decision taken in 1972 (see para. 16 above), Mr. Ghelev
(Bulgaria) acted as Vice-Chairman during the temporary absence of Mr. Yankov.
Mr. Winston A. Tubman (Liberia) replaced Mr. M. Burleigh Holder (Liberia) as
Vice-Chairman.

27. The precise mandate of Sub-Committee 11 in relation to the work of the other
Sub-Committees and of the Committee itself was referred to in proposals regarding 3,
the organization of the'Committee's work presented to the Committee by its Chairman
at the 90th meeting, held on 5 March 1973 (A!AC.138!L.13 andCorr.l and Add.l,
A!AC.138!L.13!Rev.l). These proposals read, in part, as follows:

"11. A distinction has to be drawn between the preparation of the list of
subjects and issues and the competence of any particular sub-Committee to
discuss, and draft treaty articles on, those subjects and issues. As many
of the subjects and issues are closely interrelated and in such cases each
of them does not lend itself to treatment in isolation from the rest, the 4.
Chairman would like to suggest the grouping of the subjects and issues in
appropriate categories. The Committee will note that there is an inconsistency
between, on the one hand, the terms of reference of Sub-Committee 11, which, on
a literal interpretation, empower it to draft treaty articles on all items
included in the list of sUbjects and issues and, on the other hand, the terms
of reference of the other two Sub-Committees which empower them to draft 5
articles on those aspects of the law of the sea which fall within their purview
and which appear in the list of subjects and issues as items or sub-items.

"The CO!ll.mittee must, therefore, decide that Sub-Committee 11 has to
confine itself to matters other than those assigned to Sub-Committee I and
Sub-Committee III or retained by the CoIllLlittee itself."

28. At the 91st meeting of the Committee, on 12 March 1973, the Chairman stated
that a consensus had been reached in respect of the organization of the Committee's
work. The statement specified that SUb-Committee 11 would deal with all subjects
and issues not allocated to the two other SUb-Committees, with the exception of the
items that, under the terms of agreement of August 1971, were to be considered by
the plenary, which would also consider item 25. Any SUb-Committee would be
entitled to consider items allocated to the others in so far as the items were
relevant to its mandate.

29. The revised version of the proposals of the Chairman of the Committee, as
approved by the Committee (A!AC.138!L.13!Rev.l), determined that the following
items and sub-items would be the responsibility of SUb-Committee 11:

2. Territorial sea

2.1 Nature and characteristics. including the Question of the unity or
plurality of regimes in the territorial sea
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3.2 Limits

5,6 Scientific research

3, Contiguous zone

Innocent passage

-45-

2.2 Historic waters

2.3 Limits

2,3.1 Question of the delimitation of the territorial sea; various aspects
involved

2.4 Innocent passage in the territorial sea

2,5 Freedom of navigation and overflight resulting from the question of
plurality of regimes in the territorial sea

2.3,2 Breadth of the territorial sea. Global or regional criteria. Open Seas
and oceans 9 semi-enclosed seas and enclosed seas

5.1 Nature and scope of the sovereign rights of coastal States over the
continental shelf, Duties of states

3.1 Nature and characteristics

3.3 Rights of coastal States with regard to national securitY9 customs and
fiscal control, sanitation and immigration regulations

5,2 Outer limit of the continental shelf: applicable criteria

5.3 Question of the delimitation between States; various aspects involved

5,5 Regime for waters superjacent to the continental shelf

5,4 Natural resources of the continental shelf

4.1

4.2 Other related matters including the g~estion of the right of transit

6,1 Nature and characteristics, including rights and jurisdiction of coastal
States in relation to resources, poliution control and scientific
research in the zone. Duties of States

6,2 Resources of the zone

6.3 Freedom of navigation and overflight

5, Continental shelf

4. Straits used for international navigation

6. Exclusive economic zone beyond the territorial sea

l~,

r.



6.4 Regional arrangements

6.5 Limits: applicable criteria

6.6 Fisheries

6.6.1 Exclusive fishery zone

6.6.2 Preferential rights of coastal States

6.6.3 Manasement and conservation

6.6.4 Protection of coastal State's fisheries in enclosed and semi-enclosed
seas

6.6.5 Regime of islands under foreign domination and control in relation to
zones of exclusive fishing jurisdiction

6.7 Sea-bed within national jurisdiction

6.7.1 Nature and characteristics

6.7.2 Delineation between adjacent and opposite States

6.7.3 Sovereign rights over natural resources

6.7.4 Limits: applicable criteria (to be dealt with in accordance with the
agreement of 27 August 1971)

6.8 Prevention and control of pollution and otber hazards to the marine
environment

6.8.1 Rights and responsibilities of coastal States

6.9 Scientific research

7. Coastal State ~referential rights or other non-exclusive jurisdiction over
resources beyond the territorial sea

7.1 Nature, scope and characteristics

7.2 Sea-bed resources

7.3 Fisheries

7.~ Prevention and control of pollution and other hazards to the marine
environment

7.5 International co-operation in the study and rational exploitation of
marine resources

7.6 Settlement of disputes

7·7 Other rights and obligations

-46-
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9.2.1 Free access to and from the sea: freedom of transit, means and
facilities for transport and communications

9.2.2 Equality of treatment in the ports of transit States

1e 9.2.3 Free access to the international sea-bed area beyond national
jurisdiction

,8. High seas

Hot pursuit

-4'7-

International regime

Special interests and needs of developing shelf-locked States and States
with narrow shelves or short coastlines

Fisheries

Free access to and from the high seas

8.4 Management and conservation of living resources

8.2 Rights and duties of States

8.3 Question of the freedoms of'the high seas and their regulation

9.1 General principles of the law of the sea concerning the land-locked
countries

9.2 Rights and interests of land-locked countries

8.1 Nature and characteristics

8.5 Slavery, piracy and drugs

8.6

9.2.1+ Participation 1n the international regime, including the machinery and
the equitable sharing in the benefits of the area

9.4 Rights and interests of land-locked countries in regard to liying
resources of the sea

10.4

9.3 Particular interests and needs of developing land-locked countries in
the international regime

10.1

10.3

10.2

9. Land-locked countries

10. Rights and interests of shelf-locked States and States with narrow shelves
or short coastlines
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(14.

Ri~hts and interests of states with broad shelves

Develo~ment and transfer of technology - to be assigned to Sub-Committee Ill.
Sub-Committee 11 would also have to consider the sub-items in so far as they
are relevant to its mandate.)

15. Regional arrangements - to be dealt with by each Sub-Committee, in so far as
the item is relevant to its mandate.

16. Archipela~os

17. Enclosed and semi-enclosed seas

lS. Artificial islands and installations

19. Regime of islands (~) Islands under colonial dependence or foreign
domination or control;

(E.) Other related matters

20. Responsibility and liability for damage resulting from the use of the marine
environment - to be dealt with by each Sub--Committee ~ in so far as the item is
relevant to its mandate.

21. Settlement of disputes - to be dealt with by each SUb-Committee, in so far as
the item is relevant to its mandate.

22. Peaceful uses of the ocean space: zones of peace and security (to be dealt with
in accordance with the agreement of 21 August 1971)

24. Transmission from the high seas

30. The Sub-Committee, at its 48th to 51st meetings, discussed the manner in which
its work could be~t be organized. At the 51st meeting, on 9 March 1971, a consensus
was reached on the establishment of a single working group. That consensus was
summarized by the Chairman as follows:

11 the Sub-Committee would set up an open-ended working group, on the
understanding that other working groups could be established if that proved
to be necessary; other bodies, such as drafting groups or working sub-groups,
could also be established. The working group would be empowered to decide on
its internal organization, i.e. to elect its officers, to prepare its programme
of work and to determine the order in which it would consider the various items.
Moreover, it would report to the Sub-Committee from time to time."

31. Accordingly, the SUb-Committee, at its 51st meeting, established a Working Group
of the whole. Following consultations between regional groups, Mr. Monce~ Kedadi
(Tunisia) was elected as Chairman of the Working Group.

32. Between 12 March and 4 April 1973, the Working Group held 11 meetings; between
3 July and 23 August 1973, it held 31 meetings.
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33. At the 57th~ 62nd, 65th and 74th meetings of the Sub-Committee~ the Chairman of
the Working Group reported orally to the SUb-Committee on the work accomplished by
the Working Group.

B. Consideration of questions referred to the SUb-Committee under the terms
of agreement reache~_~12-th~~rga~izaticn of work read by the Chairrilnn at
the 45th 1~eeting of tee Ccn:D1ittce ;n-12~:rchJ:Qfi---- . -._- ----------.

34. The Sub-Committee considered the questions referred to it under the ,,"'rms of
agreement of March 1971~ as further specified in the revised version of the proposals
by the Chairman of the Committee (see paragraphs 28 and 29 above) at its 51st to
62nd meetings~ held frcm 9 Harch to 5 April 1973~ and at its 64th to [lOth meetings
held from 20 July to 23 August 1973. A sories of meetings of the Working Group of
the whole of Sub-CoITJJ1ittee II vTere held (see paraCTaph 32 above) for the purpose of
preparinz draft articles.

35. Statements were made on various aspects of the subjects and issues allocated to
the Sub-Committee. At the same time, in addition to the documents submitted in 1971
and 1972, further documents were submitted in 1973 (see appendix III).

36. Statements were made on the relevance of the Geneva Convention on the law of
the sea of 1958 to the work of the SUb-Committee. In that connexion, it was stated
that the juridical concepts embodied in those Conventions were outmoded and should
be replaced by new concepts that would take account of the political, social,
economic and legal realities of the present day, and of the recent advances in science
and technology. It was also stated that existing concepts and rules of international
law, embodied in the Geneva Conventions of 1958, were the product of centuries of
gradual development and should not be discarded but, adjusted to new requirements~

should provide a basis for the new convention on the law of the sea.

37. Concerning the territorial sea, the close relationship between that concept,
similar concepts of national sovereignty and jurisdiction and other issues, such as
an exclusive economic zone, patrimonial sea, fishery zone or rights, intermediate
zone, preferential rights, passage through straits used for international
navigation, and navigation and overflight, was referred to, as well as the need to
consider those issues together in formulating new legal rules. It was stated that
the fundamental defect of the Geneva Convention on the Territorial Sea and the
Contiguous Zone j/ of 1958 was its failure to define the breadth of the territorial
sea. The view 1Y~S also expressed that another defect of the Convention was the
vagueness of its provisions with regard to the baselines for measuring the breadth
of the territorial sea. In that connexion, it was stated that there should be a
uniform breadth for the territorial sea. It was also stated that geographical
realities or the needs of national security called for varying breadths, to be
established by the coastal State itself or by agreement of the States of the area
concerned. It was also stated that the question of the uniform breadth of the
territorial sea should not be connected with the recognition of zones or other kinds
of coastal State juriSdiction in the adjacent sea areas. It was further stated that
the determination of the breadth of the territorial sea was the concern not only of
the coastal State or States, but also involved the interests of the entire
international community. It was observed that the determination of the breadth of
the territorial sea should depend on the legal regime of the zone adjacent to
the territorial sea and, in particular, on the nature and contents of the rights of
the coastal State and its jurisdiction in such a zone.

jJ United Nations, Treaty Series, vol. 516 (1964), No. 7477.
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38. Further points referred to in connexion with the territ~rial sea wer~ its
nature and characteristics, including the question of the unlty or Pl~rallty of
regimes' some aspects of delimitation in areas such as closed and seml-closed seas
or in a;eas where the coasts of States were adjacent or opposite to e~ch other; and
the circumstances under which the median line principle would be appllcable.

39. As to historic rights, it was stated that such rights or ~itle.acquired by a
State in a part of the sea adjacent to its coasts, or in its hlstorlc bay, should
be recognized and safeguarded.

40. It was also pointed out that, while the criterion of continuity an~
uninterrupted acceptance was essential for the definition of historic rlghts, no
state could claim historic rights in the contiguous waters of another State on the
basis, in particular, of a former or recent colonial presence or occupation by
force.

41. It was also stated that those rights should not be the result of a colonial
situation.

42. With respect to the reglme of passage through the territorial sea, reference
was made to the right of innocent passage and to the need to elaborate that
concept further. In that connexion, it was stated that coastal States had the
right to establish regUlations relating to navigation and, in particular, to the
establishment of sea lanes and compulsory traffic separation schemes. Reference was
also made to the right of States to establish rules applicable to the passage of
certain types of ships, including ships with special characteristics, as well as
regulations for the protection of the marine environment and for marine pollution.
In that connexion the view was expressed that such coastal regulatory powers were
not compatible with the principle of innocent passage. It was stated that the
regulations established by the coastal State should take into account both the
interests of coastal States in their own security and the interests of the
international community in trade and. communication. It was also stated that there
was no need to revise the concept of innocent passage as it applied in territorial
sea areas other than straits used for international navigation. ,,-;Reference was made
to the establishment of an appropriate and binding machinery for the settlement of
disputes.

43. Concerning straits, reference was made to their different degree of importance
for international navigation, to straits situated within territorial waters and in
archipelagic waters, to the customary and treaty regimes of straits and to the
establishment of an internationally agreed regime of transit through straits.

44. It was stated that navigation through the territorial sea and through straits
used for international navigation should be dealt with as an entity since the
straits in question were, or formed part of, territorial seas. It was further state:
that regulation of navigation should establish a satisfactory balance between the
particular interests of coastal States and the general interests of international
maritime navigation ,and that it was best achieved by the principle of innocent
passage.

45 .. It ~as stated that a reglme of navigation should be e~tablished through the
~errltorlal sea and through straits used for international navigation which would
lnvolve passage under treaty-defined conditions supplemented by a binding dispute
settlement machinery forming part of international institutions for the oceans.
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46. It was stated that the only problem under discussion with reference to the
list of subjects and issues was that of straits used for international navigation
as they were defined by international law.
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47. It was stated that in straits used for international navigation all ships and
aircraft should enjoy the same freedom of navigation and overflight for the purpose
of transit as they had in the high seas.

48. It was further stated that different regimes of transit should apply to
different kinds of straits.

49. Reference was made to the right of coastal States to take measures regulating
passage~ such as the designation of corridors for use by ships, and measures
concerning national security, such as prior notice and authorization in the case of
certain types of ships. In that connexion, it was also stated that there was no
need for prior notice and authorization. It was further stated that existing
international agreements regarding the legal regime of speci~,'ic straits should not
be impaired by any rules that would be established under a future convention.

50. It was stated in ronnexion 'with stre,its used for international navigation that
the coastal State concerned should be considered to be in an unfavour8~le

geographical position and, consequently, could claim special rights with regard to
its national security and interests.

51. 1\i"ith I'espect to the continental shelf, reference was made to customary
international law and to the 1958 Geneva Convention on the Continental Shelf kl
and to the rights existing thereunder. Reference was made in that connexion to the
Judgment of the International Court of Justice in the North Sea Corrtinental Shelf
case. 1/ It was stated that that case was concerned only with the delimitation of
the continental shel~ between States and not with the outer limits of the continental
shelf. It was further stated that since national jurisdiction existed over the
continental shelf prior to the proposal to establish an international sea-bed area,
the acquired rights of coastal States to the continental shelf should be recognized.
Reference was also made to the need to modify the Geneva Convention so that it
would reflect current thinking and technological advances in the exploration of
resources of the sea-bed. Evaluations were made of the suitability of various
criteria for determining the limit of the continental shelf. In that connexion
various limits were mentioned, including those based on criteria of depth and of
distance from the coast or from appropriate baselines, as well as limits determined
on the basis of geomorphological, geoloGical, economic or other factors. Reference
was also made to the question of delimitation between adjacent opposite States and
of the resources of the continental shelf.

52. With regard to the concept of an exclusive economic zone or patrimonial sea,
views were expressed concerning the regime that should be applicable to such an
area. Reference was made to the nature of the jurisdiction and rights which a
coastal State was entitled to exercise over the natural resources of the exclusive
economic zone or patrimonial sea and to what limitations Guch jurisdiction and

k/ Ibid., vol. 499 (1964), No. 7302.

1/ North Sea Continental Shelf, Judgment, ICJ Report, 1969, p. 3.
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rights should be subject. In that connexion, statements were made regarding the
question whether or not different regimes should regulate different resources, i.e.
living resources on the one hand and non-living resources on the other, and
different species of living resources~ and regarding the rights and ~nterests of
geographically disadvantaged States. Reference was also made to the interests of
the international community in efficient ~esource management within the exclusive
economic zone.

53. Statelilents were made regard.ing the establishment of regional or sUb-regional
exclusive econ~nic zones adjacent to the territorial sea for the benefit of all
the States of a region or subregion. Such economic zones would be managed by
regional or sUbregional mlthorities and would comprise both the mineral and the
living resources of the zones. In that connexion, the view was expressed that
such zones would not be practicable and would be premature and unlikely to achieve
the purpose for which they were intended, unless arrangements were first adopted.

54. Statements were made concerning the freedom of navigation and overflight in
waters within an exclusive economic zone nr patrimonial sea~ with the sole
limitations imposed by the exercise of the rights of the coastal State in such zone.
It was further stated that n~vigation and overflight should be regulated by means
of rules adopted throu.gh international institutions and enforced through binding
procedures for the settlement of disputes.

55. It was stated t'''.'1t, under the concept of national sovereignty and jurisdiction,
a pluralit;y of regimes could be a.ccepted for international navigation.

56. It was stated that coastal State economic jurisdiction should not affect
freedom of navigation and overflight and other rights to carry on non-resource
activ:ities. It was f~rther stated that such activities should be sU'bject to
coastal State regulations in the exercise of the coastal State's economic
jurisdiction.

57. Statements wel-e made regarding the determination of the outer limit of all
exclusive economic zone according to either distance criteria or depth criteria,
or both. Views were expressed on the importance, in connexion with the
delimitation of a zone~ of such factors as geographical~ geQlogical~ geomorphological,
economic, biological and ecological circumstances~ the available resources of the
zone and the rights and interests of developing 9 land-locked, near-land-locked and
shelf~locked States ~ as well as States aCl.jacent or opposite to each other.

58. It was stated that the establishment of exclusive economic zones might be
prejudicial to the rights and interests of other States. In that connexion it
was also stated that there appeared to be inadequate safeguards being made for
the rights and interests of developing, land-locked and other disadvantaged States.

59. Reference W8.S made to the need to consolidate the concepts of territorial
sea and continental shelf with that of the exclusive economic zone into a new
concept of national ocean space within a precise over-all limit based on a distance
criterion.

60. Concerning fisheries, statements were made on the right of coastal States to
establish an exclusive fishery zone beyonQ their territorial sea. According to
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those statements~ the coastal State would exerc~se sovereisn rights for the purpose
of exploration, exploitation, conservation and management of the living resour.ces,
including fisheries, in that zone, and could adopt~ frmn time to time~ such measures
as they might deem appropriate. Reference was also made to the role of the
appropriate institutions of the coastal State in the settlement of disputes
pertaining to the delimitation of the exclusive fishery zone and the formulation and
application of the regime therein. Views were expressed on the breadth of such an
exclusive fishery zone. It was also stated that fishing operations in such a zone
should be conducted with due regard to the interests of other States in the otber
legitim~te uses of the sea.

61. As for the management and conservation of living resources, references were
made to the international responsibilities of coastal States in that respect, to
the need for co-operation between coastal States and the appropriate regional and
global organizations, to the right of coestal States to establish regulations
regarding fishing activities and conservation programmes and to the need for such
regulations and programmes to be of a non-discriminatory charncter.

62. It was alEo stated that all fisheries coming within the area of sovereignty
and national jurisdiction should be regulated exclusively by the coastal State
without prejudice to international co-operation which might be agreed to with other
States, particularly with regard to conservation.

63. Views were expressed on the rights of developing coastal States and other
States whose economies depended essentially on fisheries. In that respect, reference
was made to exclusive sovereign fishing rights, preferential rights and the
reservation of an appropriate share of the allowable annual catch in the area of
sea adjacent to territorial waters. It was stated that any such rights should
imply responsibilities for fisherie~'~ management and conserva.tion. It was also
stated that when a developing country was unable to benefit wholly from such
rights it could enter into agreements with other States. Such agreements could
relate to fishing rights, fees for fishing, technical assistance in the development
of the fisheries of the coastal State and participation in fisheries management,
cO.Ll:::,ervation and research. Reference was made to joint arrangements regulating
the fisheries of' States exploiting the same living resources. In that connexion,
the efforts of regional fisheries commissions and the Food and AgricUlture
Organization of the United N~tions were referred to.

64. Statements were made on the exclusive right of coastal States to explore and
exploit the mineral and other non-living resources of an economic area, to enact
laws and regulations applicable in such an area, and to enter into licence and
lease agreements with other States or nationals of other Stateso

65. Reference was made, in connexion \vith the exercise of such exclusive rights,
to the rights and duties of coastal States with regard to the prevention of
pollution, the prevention of unreasonable interference with navigation, overflight
and other uses, the protection of such foreign investment as was permitted, and
the sharing of some revenues for international community purposes, particularly
the economic advancement of developing countries. In that regard reference was
made to the need for compulsory settlement of disputes.

66. Statements and draft articles on the patrimonial sea or exclusive economic
zone referred to 12 and 200 nautical miles respectively in connexion with the
maximum limits of the territorial sea and the patrimonial sea or economic zone.
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67. t1aximum limits proposed regarding the territorial sea, a zone of national
sovereignty and jurisdiction, exclusive economic zone or patl'imonial sea,
preferential zone beyond the territorial sea~ economic sea-bed area, national
ocean space and fisheries zone ranged from 12 to 200 nautical miles.

68. Statement.s were also made regarding coastal State jurisd.iction over sea-bed
resources or fisheries based on geological, geomorphological, economic or
biological criteria, either alone or in combination with distance limits.

;
~, '

•

69. On the other hand it was stated that extension of the exclusive rights of the
coastal States over the water column and its resources beyond 12 nautical miles
was unjustified.

70. Reference was made to the rights and duties of coastal States to prevent and
control pollution of the marine enviromaent and other hazards in the exclusive
economic zone. Reference was also made to the rights and duties of coastal States
with respect to scientific research in the zone.

71. It was stated that S'cates exercising foreign domination and control over a
territory should not be entitled to establish there an economic zone or to enjoy
rights or privileges in such an area and with respect to such a territory.

72. Statem~nts were made re6arding the establishment of coastal State jurisdiction
over coastal species to whatever distance they extended offshore, and over
anadromous s.pecies throughout their migratory range, with international regulation
of highly migratory species. The need for treaty provisions ensuring conservation,
maximum utilization, and compulsory settlement of disputes in connexion with
coastal State jurisdiction was discussed. Reference was made to the duty of coastal
States to permit other States to fish for that part of the allowable catch
exceeding its harvesting capacity at any given time, taking into account traditional
fishing and the interests of other States in the region.

73. Concerning anadromous species, the view was expressed th~t the regulation of
that species should be left to existing regulatory bodies.

74. With regard to coastal State preferential rights or other non-exclusive
jurisdiction over resources beyond the territorial sea, statements were made
concerning the scope and characteristics of such rights or jurisdiction, the rights
of other States and in particular the sharing in the coastal State's rights by
land-locked and other disadvantaged States. Reference was also made to a
contribution to be made by the coastal State to an international authority out of
the revenues derived from exploitation of natural resources within its jurisdiction.
Reference was made to fisheries in the preferential zone and, in that context, to
the authority of the coastal State to regulate certain species. Statements were
also made regarding the right of the coastal States, in particular developing States
and States and regions of States whose economies depended heavily on fishing, to
reserve annually for themselves that part of the allowable catch corresponding
to their harvesting capacity and regarding the right of other States to take the
allowable catch not so reserved. Finally, reference was made to the settlement of
disputes by arbitration, or a special commission or maritime court.
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75. Concerning fisheries~ statements were made regarding the right of participation
of third States and the need to protect the rights of States whose nationals had
habitually fished in a particular area.

76. Reference was made to the creation of an intermediate ZULe or zone of mixed
jurisdiction as a means of accommodating the interests of the international
community with those of coastal and of disadvantaged States.

77. On the subject of the high seas, reference was made to the concept of an
international sea area a.nd the measures that should be taken in order to safeguard
the interests of the international community. Statements were mane to the effect
that fisheries should be regulated~ as well as regarding the necessity for the
rational exploitation of the living resources of the sea in the common interests of
the international community as a whole, with due regard to conaervation and
management. It was also stated that States would be obliged to comply with
international regulations designed to prevent damage arising from pollution and
other hazards to the marine environment. It was further stated that, in addition
to marine pollution, navigation, overflight, the laying and maintenance of
submarine cables and pipelines as well as scientific research and other activities
should be subject to non-discriminatory international regUlations through
appropriate international institutions. Reference was made to freedom of
navigation, freedom of overflight~ freedom of fishing, and the freedom to lay
submarine cables and pipelinGs, and to other f'reedoms of the high seas, recognized
by the general principles of international law. Reference was also made to the
special interest of a coastal State in the management and conservation of living
resources in the area of the high seas contiguous to the area subject to its
juri.sdiction. The role of international or regional fishery organizations in
connexion with the regulation of fisheries in general and in particular with
regard to highly migratory resources, was also stressed.

78. Reference was made to the need to promote marine scientific research~

particularly in the developing countries, and also to the need to transfer marine
technology from developed to developing States directly or through appropriate
international organizations.

79. Concerning archipelagos, reference was made to the question of a special
position of archipelagic States in international law and to the various criteria
whir::h should determine whether Cl" not groups of islands constituted an archipelago.
It was stated that the preservation of the political and economic unity of an
archipelagic State and the protection of its security, the preservation of its
marine environment and the exploitation of its marine resources justified the
inclusion of the waters inside an archipelago under the sovereignty of the
archipelagic State or the granting of a special status to such waters. Statements
were made regarding passage through archipelagic waters and straits and regarding
the nature of such passage. It was also stated that the special status of
archipelagic waters was an emerging concept and might be settled as part of an
over-all solution of problems relating to the law of the sea.

80. It was also stated that the concept of the archipelagic State was no~

accepted under existing international law and that if the concept were to be
included in a new convention on the law of the sea a prec;se definition would be
needed as well as safeguards for international navigation and a satisfactory
procedQre for the settlement of disputes. In that connexion it was also stated that
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the cOlicept of archipelagic waters had grave implications and was unnecessary in
that the interests of archipelagic States could be fully covered by the concept of
exclusive economic zone or by that of national ocean space. On the other hand, the
vie"i" was also expressed that the 8}Jecial status of the waters of an archip'ele.'~o

was an existing and accepted concept currently seekin~ recognition in a positive and
explicit manner as being indispensable to the preservation of the securj ty 'I

integrity and unity of the archipelago.

81. It was stated that some of the rules of the special regime of archipelagic
States might pe equally applied to the archipelagos that formed integral parts of
a State. On the other hand it was noted that such a reRime must not be extended to
archipe'_agos which were not archipelar:;i.c States.

82. In that connexion it was stated that the regirne applicable to the waters
contained vithin a fringe of islands along the coast was clearly established under
international law.

83. Reference was made to the rights of land-lo~~ed and other disadvantaged
States, developing or dev8loped, to the exploration and exploitation of the natural
resources ~ living and non-living, of sea and sea-·bed areas comprised by an exclusive
economic zone or a patrimonial sea, or other forms of resource jurisdiction which
the coastal State would exercise. Statement.::; were made regarding; the rights of
land-locked and other disadvantaged States, neighbouring such areas, to exploit the
living resources therein on an equal and non-discriminatory basis and to their
responsibilities for conservation and management. Reference was made to the rights
of developin-s geographically disadvantaged coastal States to exploit the living
resources of ~he maritime zone in a region or subregion. The view was expressed
that such rights should be enshrined in the general multilateral treaty and that
the euarantee of those rights was intimately linked with the acceptance of limits
of such zones. Reference W:3.'3 also made to the right of free access by such States
to the areas in question and, as regards land-locked States, to facilities for
transport and communications and non-discriminatory treatment in the ports of the
respective coastal State under appropriate bilateral, re8ional or other arrangements
specified in the new convention. Reference was further made to the need for
adequate procedures for the settlement of disputes.

84. Reference was made to the right or privilege of nationals of neighbouring
developing disadvantaged States to participate in the exploitation of the living
resources of the sea within the exr~lusive economic zone or patrimonial sea on a
basis of equality' with the nationals of the coastal State under such nodalities
to be vlOrked out bet'..reen the coa~;tal States and disadvantaged States concerned.
The view was expressed that, instead of treatment on an equal basis, preferential
treatment should be accorded to nationals of developing land-·locked or other
disadvantaged States vis-a-vis third States.

85. Regarding islands, reference was made to various principles for determining
the maritime space of islands. It was stated that the principle for determining
the territorial sea of islands and their continental shelf and zones of' national
jurisdiction should be the same as the principle for determining the territorial
sea~ continental shelf and zones of national jurisdiction of the continental or
other part of the State of which the islands formed an integral part. In that
connexion reference was made to the applicability of the principles of median line
of equidistance as well as to the principle of sovereign equality of States, of
the indivisibility of sovereign inteBrity and its implications under international
law and the Charter of the United Nations.
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91. Reference was made to the question of artificial islands and installations
and that of the jurisdiction to which they were subject.

_.•...........--_ .....~~:L..,...-t ........ ,.

Report on the work of the WorkinR Group of Sub-Committee 11

89. Reference was also made to individual national interests, which had led to the
idea of discriminating between islands and continental land masses, and it was
stated that such interests could be satisfied without necessarily infringing in
any way the fundamental principles of the equality of St.g,tes and the indivisibility
of their soverei8nty.

88. It was further stated that the existence of special circrunstances and the
consideration to be given to such circumstances did not prejudice the principle of
the ind.ivisibility of sovereignty of States but related merely to the determine.tion
of the maritime spaces of the isL\nds concerned.

87. It was also stated that the maritime spaces of certain types of islands, other
than those island States and archipelagic States, should be deternlined by equitable
principles taking into account special factors and circuDstances such as their
size, population, and contiguity t~ the principal territory, whether or not they
were situated on the continental shelf of 3.nother State, the physical, geological
and geomorphological structure of the marine area involved, the general
configuration of the respective coasts and the existence of islands or islets of
another State.

C.

86" It was also stated that no distinction whatsoever should be made betw'een
islands, irrespective of their size and population, and the continental land
masses; and that the criteria relatin~ to the delimitation of the territorial sea,
the continental shelf, the exclusive economic zone or patrimonial sea and the
matrimonial sea must apply to islands in the same way as they applied to continental
lar.d masses.

94. At the third meeting, held on 22 March, the Chairman of the \'1orking Group of
the whole made a statement on the consultations which had been held between the
chairmen of regional groups under the chairmanship of the Chairman of the Working

93. In the course of 1973 the Workin~ G~oup of the whole held 42 meetings,
including 11 in New York in March and April and 31 at Geneva in July and A~gust .

90. Mention was also made of the problems raised by the existence of islands, and
particularly islets, in the maritime spaces to be delimited. It was argued in
that connexion that to treat islands, and particularly islets, on an equal footing
with the actual coasts of States would have a distorting effect on the delimitation
of maritime spaces.

92. By a letter dated 16 August 1973, the Chairman of the Workin~ Group of the
whole of Sub-Committee 11 informed the Chairman of Sub-Committee 11 of the progress
of the work of the Working Group (A/AC.138/SC.II/L.57). By a letter of
18 August 1973, the Chairman of the Working Group of the whole submitted to the
Chairman of Sub-Committee 11 a report on the work of the Working Group
(A/AC.138/SC.II/L.6l). The report was discussed at the 76th meeting of the
Sub~Committee, held on 20 August 1973. The final text of the Chairman's report
(A/AC.138/SC.II/L.61/Rev.l) read as follows.
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98. The discussions in the Working Group were marked by' frankness and were
conducted in a spirit' of goodwill and compromise. All delegations were able to
express their Governments' views freely and drew attention to the importance,
sometimes the vital importance, which a particular subject' or subjects under
examination possessed for their countries.

100. In the course of discussion, stress was laid on the need to reconcile all
interests, including those of coastal countries, those of shipping, regional
interests, the interests of a group of countries, those of land-locked countries,
geographically disadvantaged countries and archipelagic States, ~he interests of
developing countries, those of the international community and so on. It was stated

99. The discussions dealt with several SUbjects and issues, and in particular with
the following: question of the nature and characteristics of the territorial sea;
unity or plurality of regimes in that area; question of sovereignty in that area;
straits used for international navigation; continental shelf; exclusive economic
zone beyond the territorial sea; coastal State preferential rights or other ~

non-exclusive jurisdiction over resources beyond the territorial sea; management
and conservation of living resources; rights and interests of land-locked countries~

those of shelf-locked States and States with narrow shelves or short coastlinesj ~

those of States with broac: shelves; situation of geographically disadvantaged
countries; States bordering on straits; archipelagos; and the regime of islands.

96. As to the Groupvs specific functions, its terms of reference were to make a
thorough examination of all draft articles introduced in SUb-Committee II or of all
docuraents submitted to it, and to study and prepare draft articles for transmission
to SUb-Committee II in order to help in preparing for the Conference on the Law of
the Sea.

97. The Working Group of the whole held intensive discussions on a host of problems
closely connected 'with ev€~ more complex and more delicate questions of national
sovereignty, peace and security, progress and development, and international
co-oper'l,tion and solidarity.

Group of the whole and the Chairman of Sub-Committee II the pre'fious day~ with a
view to determining the positions of the various ~roups concerning the organization
of the Working Groupvs work. The Chairrnan read out the text of the consensus which
had emerged from the regional groups V consultations on the subject (see
SC.Il/WG/Paper No. 1).

95. In that connexion it was recognized that all items on the list of subjects and
issues (see paragraph 29 above) were closely interrelated but that the Working Group
could begin its work by examining items 2, 3,4, 5, 6 and 7. It was also
recognized that some other items, although in a different part of the list, were
also bound up with the items just cited; that applied to items 16, 9, 10 and 11 and
to certain questions relating to item 8. In addition it was decided that, in
proceeding to examine those items, delegations were free to refer to other items
connected with those subjects and issues. It was further decided that the subjects
and issues would not be examined one by one or in groups, but should be regarded as
forming part of one whole. Furthermore, on several occasions the T!J'orking Group of
the whole opted for a flexible and pragmatic approach to its work. Lastly, the
Group decided not to have summary records of its meetings.
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that the solution to many problems confronting the Working Group of the whole lay in
harmonizing all those interests and sroups of interests, and s~veral methods of
reconciling them all were suggested.

J.Ol. At the 12th meeting, held on 3 July, the Chairman of the Horking Group sUI.imed
·..l.p t~le discussions that had been held in New York in March and Anril on the
questions under examination by the Group. The Chai rman Y s statement vTas publi sheei
as SC.II/WG/Paper No. 2. At the same meeting tr!e Chairman also supplied
explanations on certain points of procedure~ pUblished at the request of the
members of the Working Group af SC.II/WG/Paper No. 3.

• if

102. At the end of the discussions at the March-April session it was suggested 9 and
the Working Group deciC~d, that in order to adv~nce the work of the Working Group of
the whole it was necessary to set a time-limit - albeit a flexible one - for the
submission of specific proposals. The date of 15 July was chosen for that purpose.
This date was later changed to 16 July. Delegations submitted their prc,!?osals by
that date, and a comparative table W8.S prepared on ~hat basis"} which will be
published in volume III of the present report. On item 2 (Terricorial sea) and
related items, namely item 4 (Straits used for international navigation) item 5
(Continental shelf), item 8.4 (High seas: mana~ement and conservation 61' ~iving

resources) and item 16 (Archipelagos), consolidated texts I. ere prepared, which will
be published in volume IV of this report. In the courf1e of discussion on item 2.3.2
(Breadth of the territorial sea), the Ivorking Group of the whole decided to study
that item in close conjunction with item 6.5 (Limits of the exclusive economic zone)
and closely related items, namely items 5, 6,7, 8.4, 9~ 9.4,10 and 11.

103. The Working Group of the whole decided, using the com~arative table and
consolidated texts as a tool, to present variants ,vhich might, where appropriate,
form the basis of draft articles. At the last few meetings of the current session,
delegations presented a. great many variants in that way.

104. By the time of publication of the Working Group's report, a series of
documents had been circulated dealing with the dlternatives presented by delegations
on such questions and issues as the nature and characteristics of ~he territorial
sea; the delimitation of the territorial sea; the breadth of the te~ritorial sea,
innocent passage; straits; archipelagos; the exclusive economic zone; the
continental shelf; preferential rights and duties of coastal States; rights and
interests of land-locked and geographically disadvantaged countries; regional
arrangements; and certain aspects of fishing on the high seas. These documents
will be presented in the order of the list of subjects and issues and will be

,l" pUblished in volume IV of the present report. It was also :eecognized in the
Working Group of the whole that the presentation or non-presentation of variants
by delegations could not commit them to a particular position or signify support

~ for one or other of the variants presented, inasmuch as Governments' official
proposals were lodged with SUb-Committee II. The exercise of presenting variants
formed part of the preparatory work for the Conference, with a view to beginning
the preparation of draft articles on the subjects and issues on the list.

105. The Working Group of the whole examined the variants over the past few days
and it was decided that the Chairman of SUb-Committee IT and the Chairman of the
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Working Group of the whole would hold informal consultations with the sponsors of
the variants in an endeavour to reduce the variants to a reasonable number. This
was done, and the effort proved fruitful.

106. The consultations made it possible to effect some reduction in the number
of variants. It was not possible for the \vorkins Group to consider all the
variants presented to it in the time available. p

D. ~doption of the report of the Sub-Committee H

107. At its 80th meeting, on 23 August, 1973, the Sub-Co~mittee adopted the
present report and decided to transmit it to the Committee.
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Appendix I

List of documents submitted to Sub-Co@nittee 11 in 1971

Provisional agenda /dated 18 March 197!1

Hote by the Chairman /dated 18 Harch 19711

Letter from the Chairman of Sub~Committee 11
to the Chairman of the Committee
/dated 25 lIlarch 19711

Draft articjLes on the breadth of the territorial
sea 3 straits and fisheries: submitted by the
United States of hnerica /dated 30 JUly 19711

Draft report of the Sub~Committee

/dated 20 August 19717
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Corr.2 (F. only)

A/AC.138/SC.11/L.3

A/AC.138/SC.I1/L.4
and Corr.l (F. only)
and Rev.l (R. only)

A/AC.138/sc.11/L.5
, ,

. f



!\-ppendix 11

List of docillaents submitted to Sub-Cmmnittee 11 in 1972

Union of Soviet Socialist Republics: draft article
on fishing /iated 18 July 1972/

Union of Soviet Socialist Republics: draft articles
on straits used for international navi~ation

{Jated 25 July 1912/

A/AC.138/SC.II/L.6
and Corr.l (C. only)

A/AC.138/SC.1I/L.1
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~ppendix III

List of docurllen~~ubllJ.ittec!..~oSub-Committee 11 1n 1973

Union of Soviet Socialist Republics: draft article
on the breadth of the territorial sea
/datec1 13 March 1973/

Fiji~ 1ndonesia~ Mauritius ahd Philippines:
Archipe1a~ic principles [dated 14 M~rch 19717

Turkey: draft article under item 203o2~ '~Breadth

of the territorial sea" global or reBional criteria;
open seas and oceans, semi·-enclosed seas and
enclosed seas ll /c1ated 22 11arch 1973/

Greece: amenmJent to the draft article contained
in document A/AC .138/sc. 1I/L.16 /dated 27 11arch 197 ':<.7

Cyprus ~ Greece, Indonesia, Malaysia, l-lorocco,
Philippines, Sp~in and Yemen: draft articles on
naviga+.ion through the territorial sea ~ including
straits use~ for international navigation
/dated 27 March 19737

Cyprus: draft article under item 2.3.2, 17Breadth
of the territorial sea ... ;i /dated 28 I.1f'1. 2~ 1973/

United States of ffinerica: working paper entitled
"Special considerations regarding the management
of anadromous fishes and highly migratory
oceanic fishes" /dated 2 April 1973/

Colombia, I.Iexico and Venezuela: draft articles
of a treaty on the territorial sea
/dated 2 April 1973/

Turkey: draft article related to
itell1S 2.3.1,5.3 and 6.702 /dated 4 April 1973/

Iceland: working paper entitled ilJurisdiction
of coastal States over natural resources of
the area adjacent to their territorial sea. i

/

/dated 5 April 1973/

Uruguay: draft articles ot a treaty on the
territorial sea /dated 3 July 1973/
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Brazil: draft articles containing 'basic provisions
on the question of the maximum breadtb of the
territorial sea and other modalities or combinations
of legal regimcs of coastal State soverei.gnty~

j~risdiction or spe.c:.ialie.ed competences
Ldated 13 July 197]/

Union of Soviet Socialist Republics: rough draft
of basic provisions on the question of the outer
limit of the continental shelf Idated 13 July 197_~

Ecuador~ Panmna and Peru: workinG paper containing
draft articles for inclusion in a convention on
the law of the sea Ldated 13 July 19731

jAalta: preliminary draft articles on the
delimitation of coastal State jurisdiction ln ocean
space and on the rights and obllJations of coastal
States in the area under their jurisdiction
Idated 13 July 1973/

Greece: draft article under item 19~ regime of
islands Idated 16 July 19737

Italy: draft article on straits Idated
16 July 197.3_7

rrunisia and Turkey: amendFlent to the draft
article contained in docmnent A/AC.138/sc.II/L.19
Idated 16 July 197~j

Tunisia and Turkey: subamendment to the
maendment (A/AC.138/sc.II/L.17) to the draft
article contained in document A/AC.138/sc.II/L.16
Idated 16 July 1973/

Tunisia and Turkey; mnendment to the draft
articles contained in docmaent A/AC.13Q/sc.II/L.21
Idated 16 July 1973'7

China: working paper on the sea area within the
lirllits of national jurisdiction [dated 16 July 19731

United States of America: draft articles for a
cllapter on the rights and dutiep_ of States in _
coastal sea""bed economic area [dated 16 July 1972/

Australia and HorvTay: working paper containing
certain basic principles on an econonic zone and
on delimitation [dated 16 July J.9737

A/AC.138/sc.II/L.25

A/AC.138/sc.II/L.26

A/AC.133/SC.II/L.27 and
Corr.l and
Corr.2 (E. only) and
Corr.3 (C. only)

A/AC.138/sc.II/L.28

A/AC.138/sc.II/L.29
and Corr.l (E 9F 9 C only)
and Corr.2 (F. only)

A/AC.138/sC.II/L.30
and Corr.l

A/AC.138/sC.II/L.31

A/AC.138/SC.II/L.32

A/AC.138/SC.II/L.33

A/AC.138/sc.II/L.34

A/AC.138/SC.II/L.35
and. Corr.l

A/AC.138/sc.II/L.36
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Argentina: draft articles ,[ciatecl lG July 19Ti..l

Canaua ~ India') Kenya j ~\lr-Ldagas car) Sener:;al and
Sri Lanka: c.1raft articles on fisheries
/2Catecl 16 July 19cr~)-

Afghanistan~ Austri~,,? Belgium, Bolivia) Nepal
and 8inBapore; draft articles on resource
jurisdiction of coastal States beyond the
territorial sea {dated 16 July 197i7

Al~eria~ Cam~roon, Ghana, Ivory Coast, Kenya~

Liberia) ~adagascar, ~~uritius, Senegal,
Sierra Leone ~ Somalia, Sudan ~ rfunisia and
United Republic of rranzani ':1,: draft aJ·ticles on
an exclusive economic zone [dated 16 July 1973/

Ugand.a and Zambia: dra.ft articles on the 'Proposed
economic zone !-dated 16 July 197:}.7

J?ij i: draft articles relating to passage throun;h
the territorial sea {dated 19 July'1973/

C81neroon, Kenya, !'Jadagascar) Tunisia and Turkey:
draft article u.nder item 19 J ';Rer~ime of
islands" .Ldated 19 July 19'7.~_1

United Kingdom of Great Britain and Northern
Ireland: draft article on the rirhts and duties
of archipelagic States /dated 2 A~gust 19737

China: working paper on general principles for the
international sea area ~atecl 6 August 1971/

Philippines~ draft article under item 2.2:)
'iHistoric waters ii /dated G Aue;ust 197.l7

Philippines: draft article under item 2.3.2 9

"Breadtl} of t11e terl"i torial sea .. 0 n

Lc1ated 6 August 19737

Philippines: (lraft article under 2.3.2 on
br~adth of territorial sea /dated 10 August 19'7;)-

Fij i ~ Indonesia ~ 1'.1auritius and Philippines:
draft articles on archipelagos
.Lclated 6 August 197~7

Poland: proposa~.~cncerningaspects of navigation
throUGh straits /dated GAugust 19737

A/AC.13D/SC.II/L.37
anc: Corr.l (1.. only) ancl
Corr .. 2 (F. only)

A/AC.138/sC.II/L.38
anJ Corr.l (E. and
R. only)

A/AC.138/sC.II/L.39

A/AC.138/SC.II/L.40
and Corr.l and Corro2
und 3 (E. only)

A!AC.138/SC.II/L.41
and Corr.l

A/AC.138/sC.II/L.42
and Corr.l

A/AC.138/sC.II/L.43

A/AC.138/SC.II/L.44

A/AC.138/SC.II/L.45

A/AC.13G/SCoII/L.46

A/AC.138/sC.II/Lo47

A/AC.138/sC.II/L.47/
Rev.l

A/AC.138/sC.II/L.48

A/AC.138/SC.II/L.49
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Turkey: proposal for a study on islands
/dated J Au~ust 1971/

BUlgaria: draft articles on the nature and
characteristics of the territorial sea and
its breadth

Pakistan: proposal on breadth of territorial
sea and boundaries of the exclusive economic
zone

I1omania: working paper on certain specific aspects
of the regime of islands in the context of
delimitation of the marine space between
neighbouring states .Idated 10 Aur;ust 19'7~/

Ecuador~ Panama and Peru: draft articles on
fisheries in national and international zones
in ocean space /dated 10 August 19'73/

Jamaica: draft articles on rep;ional facilities
for developing geo~raphically disadvantaged
coastal States /dated-13 Aueust 1973/

Japan: principles on the delimitation of the
coastal sea~"bed area /dated 15 August 19'73;-

rletherlands: proposal concernine an
intermediate zone {dated 17 August 19'73/

Zaire: draft articles on fishing
{dated 1'7 August 191.~

Iran: draft article on re~ional arrangements
/dated 16 August 1973l

Yugoslavia: draft article on regional
arrangements / dated 10 Aw.~ust 1973/
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A/AC.138/SC.II/L.54

A/AC.138/SC.II/L.55
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and Corr.l,
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Index~~~_~he summary records of Sub-Committee 11

48th meeting:

Orl3anization of work
Statements by the Chairman, the United Kine;dom, Hexico~ Turl~ey? Canada,
Peru, the Ivory Coast? Cameroon, the Union of Soviet Socialist Republics?
Thailand ~ Chile ~ Brazil ~ Tunisia.? Australia, l1alta ~ :B'rance, Kenya ~ Japan?
Poland, India, the United States of America, Ecuador? the Union of Soviet
Socialist Republics, Chile and the Chairman

~9th meeting:

Organization of work
Statements by the Chairman? iJlalta '.J Norway ~ Greece, BUl~aria:> Australia?
Turkey, the Philippines, Brazil, Egypt, Chile~ Iceland, Senegal, the
Union of Soviet Socialist Republics, Yugoslavia, Singapore, Peru, Turkey?
Egypt and Peru

50th meeting:

Or8anization of work
Statements by Trinidad and Toba~o, Tunisia) Japan~ Spain~ the United
Kinc;dom, the United States of America? l1alta? Turkey, Austria? Italy,
Senegal, the Philippines, Hun~ary) Canada~ Venezuela) Czechoslovakia~

Australia, France~ Cameroon~ the Chairman, lCenya, Iceland, the
Byelorussian Soviet Socialist Republic~ Egypt and the Chairman

51st meeti.J].g:

Organization of work
Statements by the Byelorussian Soviet Socialist Republic and the Chairrnan

General debate
Statements by Peru, Senegal, Australia, ICuwait and the observer for Ireland

52nd meeting:

General debate (continued)
Statements by the Union of Soviet Socialist Republics and Peru

53rd meeting:

Tribute to the memory of Mr. Alclvar

General debate (continueu)
Statements by the Philippines, Fiji? Mauritius, Chile, New Zealand,
Australia, Indonesia, Canada, France, Greece, Peru, f1alta, Japan, Nigeria,
El Salvador and India
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54th meeting:

General debate (continued)
statements by Norway, Ecuador ar.u Tapan

55th meetinp.:

General debate (continued)
Statel1lents by Pakistan, Chin8. and the Union of Soviet Socialist Republics

56th meeting

General debate (continued)
Statements by Turkey, Finland and Czechoslovakia

57th Meeting:

Organization of work
Statement by the Chairman

Report by the Chairman of the T'Torking Group of the whole

General debate (continued)
Statements by Greece, China, Canada, Bulgaria, Brazil and Singapore

58th meeting:

Organization of work
Statement by the Chairman

General debate (continued)
Statements by the Philippines, Cyprus, Venezuela, the Union of Soviet
Socialist Republics, Tunisia, the United States of America, the United
Republic of Tanzania, Fiji, Hadagascar, Sri Lanka

Procedure
Statements by Chile, Canada, Norway and France

Comments by Argentina and Egypt

59th meeting:

General debate (continued)
Statements by the Chairman, Romania, Mexico, Egypt, Italy, Peru, the
Netherlands, France, the United Kingdom, Ghana and Turkey

60th meeting:

General debate (continued)
Statements by the United States of America, Yugoslavia, the observer for
Ireland) Spain, Indonesia, Poland, Japan, Zaire and Morocco
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61st meeting:

General debate (continued)
statements by Iceland, Uruguay, Afghanistan, Algeria, Greece and Peru

62nd meeting:

Report by the Chairman of the v~rking Group of the whole

General debate (concluded)
Statements by Turkey, Chile, Colombia, Norway, Malaysia, Zambia, Argentina,
China, Denmark, Turkey and the Union of Soviet Socialist Republics

statements by the United Republic of Tanzania ~nd Tunisia

Completion of the Sub-Committeets work
Statement by the Chairman

Meetings held from 3 July to 23 Aup;ust 1973 (A/AC.138/sC.II/SR.63-8o)

63rd meeting:

Organization of work
StatAment by the Chairman

64th meeting:

Consideration of questions referred to the Sub-Committee by the Committee
under the terms of the agreement reached on the organization of work as
read out by the Chairman at the 45th meeting of the Committee on
12 March 1971 (continued from the 45th meeting of 12 ~1arch 1971)

Statements by Ecuador, Peru, Brazil, 'llurkey and Greece

65th meeting:

Preliminary report of the Forking Group of the whole of Sub-Committee 11

"Consideration of questions ••• " (continued)
Statements by Cyprus 5 the United States of America, Tunisia, the Union
of Soviet Socialist Republics, the Ivory Coast and Kenya

66th meeting:

"Consideration of questions ••• " (continued)
statements by Italy, Uruguay, Argentina, Turkey, China, Kenya, the Union
of Soviet Socialist Republics and Venezuela
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! 67th meeting:

HConsideration of questions ••• "(continued)
statements by India, Sri Lanka, Canada, Greece, Cameroon, the United
Republic of Tanzania, Singapore, Nepal, Indonesia, Spain and Uruguay

68th meeting:

"Consideration of questions ••• " (continued)
Statements by Fiji, Austria, Liberia, Malaysia and Australia

69th meet.ing:

"Consideration of questions ••• " (continued)
Statements by the Union of Soviet Socialist Republics, Singapore,
Sri Lanka, Trinidad and Tobago, Sweden, Turkey, Colombia, Can~da, the
United Kingdom, Peru, Spain, Austria and Iceland

70th meeting:
I

"Consideration of quest~'ons ••• " (continued)
Statements by New Zealand, India, Norway, Zambia, the Observer for Uganda,
Iceland, Kenya, the United States of America, Greece, Cameroon, Spain
and the Union of Soviet Socialist Republics

7lst meeting:

"Consideration of questions ••• " (continued)
Statements by Tunisia, Malta, Peru, Uruguay, Indonesia, the Ukrainian
Soviet Socialist RepUblic, Kenya, Greece and the representative of
the Food and AgriCUlture Organization of the United Nations

72nd meetinp.;:

"Consideration of questions ••• " (continued)
Statements by Italy, the Netherlands, Turkey, BUlgaria, the Philippines,
Morocco, ~4alta, Peru, the United States of America and Indonesia

73rd meeting:

"Cunsideration of questions ••• " (continued)
Statements by Poland, Mauritius, Fiji, Romania, New Zealand, Madagascar,
Indonesia, Spain, the United Kingdom, Turkey, the Ukrainian Soviet
Socialist Republic, Bulgaria and Greece

74th meeting- :

"Consideration of questions ••• " (continued)
Statements by Chile, Sri Lanka, Venezuela, Jamaica, Cyprus, Japan and
Colombia
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Consideration and adoption of the draft report (f~.rst part) of Sub-Committee 11
(A/AC.138/SC.II/L.58)
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Consideration of the draft report (second part) (continued)

"Consideration of questions ••• 11 (continued)
Statements by Greece, China, Australia, the Union of Soviet Socialist
Republics, Singapore, Ecuador, Peru, Uruguay, Cameroon and France

Report of the Chairman of the Working Group of the whole
(A/AC.138/SC.II/L.61/Rev.1)

78th meeting:

77th meeting:

Consideration of the draft report (second part) (A/AC.138/SC,II/L.58/Add.l)

76th meeting:

15th meeting:

79th meeting:

Consideration of the draft report (second part) (continued)

80th meeting:

Consideration ana adoption of the draft report (second part) (concluded)
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ANNEX 111

REPORT OF SUB·-COl'1}lITTEE III

1. On 12 11arch 1971) at its 45th neeting.) the Cor,illlittee on the Peaceful Uses of
the Sea-·bed and the Ocecm Floor beyond the Limits of r,Tational Jurisdiction decided
to set up three Sub-·Con~:mittees of the ~vhole 0 At that l1eeting J the Chairman of the
Committee read the :<~.reernent OD. the organization of worl( which provided for the
establishment of tlle three Sub-Committees and allocated to them subjects and
functicms in accordance vith ,.'le mandate of the Committee as defined in General
issembly resolution 2150 C (XXV) of 17 December 19700

20 Under the terns of the agreemen~ ~ the follovring sub,jects and functions were
allocated to Sub··Committee III ~

"To deal '.1i th the preservation of the marine environment (including ~

inter alia) the prevention of pollution) and scientific research o.nd to
t=)]':;par~' draft treaty articles thereon. ii

3. The allocation of subjects and functions to the Sub--Committee ~ as provided for in

the o.greemn.. t en the orGClnization of work ~ Y:"£.s based on the follm·rinc; ',mderstanding:

;'Treatr,lent and e..llocation of all outstanc.LinB subj ects including
~!1_~e_!.~._~Jj8,; (1) the precise definition of the area of the sea··bed and the
ocean floor ~ and the subsoil thereof J beyond the lir1its of national
jurisdiction and (2) peaceful 1"--;S of that area shall 1)e left for determination
oy tilf; Comrnittee. It is uncle rs Good that the Sub-Cornmittees ~ in connexion 'vi th
the fl3tters allocated to them) may consider the precise definition of the
are 8. of the sea-bed and the ocean floor, and the subsoil thereof 9 beyond the
lirll ts of national jurisdiction. It is clearly unden3tood that the matter of
recommenc1!:J:cions concerning the precise definition of tl.L ~ area is to be
regarded as a controversinl issue on IThich the Committee ,{ould pronounce. The
Committee shall also decide on the question of priority of narticular
subjects 9 includinG the international regime J the international machinery and. It

ti1e econor,lic implications of exploitation of the resources of the sea--bed and
the OCCEm floor) and the subsoil thereof ~ beyond the limits of national
jurisdiction, proceedin?; from resolution 2750 (XXV) and the relevant
exnlanations made on behalf of its CO"S1.'10nsors. ,;. .~
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5. During 1971, Sub-Committee III held 14 meetings at Geneva. The 1st and 2nd
meetines were held in March and the 3rd to 14th in July and August.

6. At the 1st meeting, on 12 Harch~ the Sub-Committee elected the Chairman, the
two Vice-Chairmen and the Rapporteur, as follows:

Chairman: Mr. M. Alfred VAN DER ESSEN (Belgium)

. .t

Vice-·Chairmen:

Rapporteur:

Itr. Mebratu GEBRE KIDAN (Ethiopia)
Hr. Aueusto ESPINOSl\ VALDERRiJ:.1A (Colombia)

Hr. Takeo IUDCEI (Ja'nan)

, I
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B. Work of the ~ub-Committee in 1972- -- ----- - -_._- _..-_..- -, ..- ...._- --_._-

7. Sub···Committee III contiIlu8J. in 1972 the work which the Comlnittee had entrusted
to it under the terms of the agreement reached on the organization of work, of
1 Q J,1et.t:'ch 1971.

8. Durinc; 19T2) SUb-Committee III held tvlO seSSIons. The first took place in
Ne"T York from 28 February to 31 March and consisted of 5 meetings (15th through
19th). The second session ";vas held at Geneva from 17 July to 18 August 1972 and
consisted of 13 meetings (20th t~rough 32nd).

9. Being a sub-committee of the vrhole, Sub-Committee 111 was composed of the
States members of the Committee. The five States (China~ Fiji, Finland, Nicaragua
and Zambia) which had joined the Cow~ittee pursuant to General Assembly
resolution 2881 (XXVI) of 21 December 1971 also participated in the work of the
Sub--Committee from the beginning of the March ses sion.

10. Part of tte March session was devoted to the consideration of the programme
of work on the basis of a proposal by Canada) which, as revised and amended in the
course of the SUb-Cornmitteeis work, was finally adopted as document
A/AC. 138/sC. III/L.14 at the 19th meeting on 29 Harch 1972. The lJrogramme of work
contained five main headings as follow's:

B. Elimination and prevention of pollution of the ~arine environment
(includi~g the se?..:b~3),--- --------.-----.-.-- _.

C. Scientifi c research con_cer~ing~he_.~~~~ne__e.PvirC?~l1ne.Pj:._.L~nc~_~ding the
sea-bed)----

D. Development and transfer of t~~}~!l0l.?~y

E. Other matt~rs.

The programme made provision for ~eneral debate as well as for the formulation of
legal principles and draft treaty articles. It also envisar,ed co-ordination with
related efforts in otller forums within which Sub-COlmnittee III would be able to
receive appropriate support from and make contributions to the Food and Agriculture
Organi zation of the Dni ted Nations ~ the Dni ted IJationp CO:-lfex" ..:mce on the Human
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Environment~ the Inter-governmental Maritime Consultative Organization and the
Inter-Governmental Oceanographic Corrmission of UNESCO, as well as with other
specialized agencies or intergovernmental bodies or conferences also concerned with
matters within the purview of the SUb-Committee. Also, it was understood that the
progranm~ was subject to change and the order of the items in the programme did
not establish the order of priority for consideration in the Sub·-Commit.tee.

11. As part of the process of co-ordination and communication~ the Sub-Committee
agreed to a suggestion by Australia that the Chairman should communicate the
results. of discussions at the March session of 1972 to the United Nations
Conference on the Human Environment to be held at Stockholm in June 1972.
Accordingly, the Chairman, Mr. van der Essen~ addressed a letter~ outlining the
discussions in SUb-Committee III as reflected in the summary records~ to the
Chairman of the Committee~ Mr. Ho S. Amerasinghe~ who in turn transmitted it with
the Committee's consent~ together with the summary record of the March session,
which contained a nUlnber of valuable suggestions on principles~ for adoption by the
Conference.

12. The discussions in the Sub··Committee covered the preservation of the marine
environment~ including the prevention of pollution~ scientific research and
transfer of technology. The general discussion on marine pollution was concluded
and the Sub-Committee decided at its 23rd meeting, on 28 July 1972~ to set up a
working group on maripe pollution based on the same formula as the Working Group on
the regime in Sub-Committee 1 5 the membership of which would for the most part be
designated by the various regional groups~ on the understanding that any member of
SUb-Committee III could participate in the groupVs diecussions.

13. The Horking Group ~ which was named \lorldne; Group 2 ~ a/ held two meetings
during the summer session of 1972~ at which it elected its Chairman,
Mr. J. L. Vallarta of Mexico. Its terms of reference were to draft texts leading
to the formulation of draft treaty articles on the preservation of the marine
environment and the prevention of marine pollution. rr1he Working Group invited the
members of the Sub-Committee to submit at their discretion for the use of the
Working Group written 'observations~ including in particular draft treaty articles,
on the question of the preservation of the marine environment and the prevention
of pollution.

C. Work of the SUb:Comm~ttee in 1973

14. During 1973 SUb-Committee III held two sessions, one during March-April in
New York and the second during July-August at Geneva. A total of 11 meetings
were held.

15. The Bureau remained the same for the spring session in 1973, but during the
summer session Mr. Espinosa Valderrama was replaced by Mr. Zuleta Torres of
Colombia.

a/ The membership of Working Group 2, which was open-ended~ was as follows:
Algeria? Brazil, Bulgaria, Canada~ Ecuador, Indi~, Indonesia, IrRn, Ivory Coast~

Jap'D.n~, Kenya, Liberia~ Madagascar~ Mauritius, Mexico? Morocco, IJe-vT Zealanci_,
Nigeria, Peru, Philippines, Romania, Spain, Somalia~ Sudan~ Sweden, Thailand 5

Trinidad and Tobago, Ukrainian Soviet Socialist Republic~ Union of Soviet Socialist
nepublics:l United Kingdom of Great Britain and Northern Irelpnd, United States of
America and Venezuela. There was one vacancy in the Asian group.
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16. During the March··April session the Sub·-Committee continued the General debate
on the subject of scientific research. The general debate was concluded towards
the end of the session and the Sub-Committee de~ided to establish Working Group 3 ~

under the chairmanship of Mr. A. OlszQi.,ka of Poland~ to prepare draft treaty
articles on scientific research and the transfer of technology. b/ During the
July-August session the Sub-Committee had a general debate on the last subject
within its terms of reference~ narnely~ transfer of technology.

I~
'\/I!
I-
I

- ,

1'7. During 19'73 ~ SUb-Cornmittee III heard statelllents by observers for the
Inter~governmentalHaritime Consultative Organization, the United Nations
Environment Programme, the International Atomic Energy Agency and the
Inter-Governmental Oceanographic Commission of UNESCO.

18. A list of proposals submitted to the Sub~Conmittee for the years 19'71 to 19'73
is contained in appendix 1.

19. A list of statements made In the Sub-Committee for the years 19'71--19'73 is
given in appendix 2.

11. Summary of the generdl debates

A. General debate on scientific research

20. It was suggested that marine scientific research should be described as a
systematic study, investigation or experimental work to acquire knowledge of the
natural processes and phenomena occurring in ocean space. It was said to embrace '
multitude of related scientific activities or disciplines and to cover inter alia
the study of marine space and its changes, of matter and its circulation in marine
space, the amount and flow of energy, of marine life and phenomena at the
boundaries of marine space. It could be conducted from land, from the atmosphere or
outer space or in ocean space itself. The view was expressed, however, t~at the
Sub-Committee was concerned only with scientific research conducted in the marine
environment. It was pointed out tbat scientific research meant any fundamental
or applied research and related experimental works which did not aim directly at
the industrial exploitation and which ,.,as necess ary for the peaceful activities of
States.

21. It was stated that the central preoccupation of the international community
was the orderly development and rational exploitation of marine resources as vrell
as the preservation of the marine environment and that the achievement of those
general purposes, on a global scale, was dependent on the progress of marine
scientific research. It "'as considered impossible to visualize either effective
control of ocean pollution or effective management of fisheries, either national
or international, without intensive and co-operative scientific research. In short,
scientific research was viewed as the prerequisite for the rational and intensive
utilization of ocean space.

b/ The membership of Working Group 3~ which was open-ended, was as follows:
Algeri a, Argentina, Brazil, Cameroon, Canada, Colombia, Egypt ~ Finland, France,
HungarY:J India, Indonesia, Italy) Japan, Kenya~ Mexico, l10rocco~ Nigeria, Pakistan.,~.

Peru~ Philippines, Poland, Senegal, Sierra Leone, Tunisia~ Ukrainian Soviet
Socialist Republ~G, Union of Soviet Socialist Republics, United Kingdom of Great
Britain and Northern Ireland~ United Republic of Tanzania, United States of America
and Venezuela. There were two vacancies in the Asian group.
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220 Doubts were expressed as to the usefulness in that context of the distinction
between "fundamental" /lIpure 11 scientific research and Ila,pplied research il or
i'research c'.imed at commercial exploitationi

!. It was argued that what might appear
basic and fundamental research in the eyes of one scientist would be research
aimed at the exploitation of marine resources to another. It was pointed out that
certain national interests relating to security and commercial matters were
involved in scientifi c research. There "Tas a view that the concept of "pure
science il was theoretic al and a fallacy in the light of international political
and socio-economic realities. On the other hand, an opinion was expressed that it
was possible to identify pure scientific research and investigation with
non-commercial and non-industrial aims. The soundness of another distinction often
made, between research for peaceful purposes and military research, 'vas also the ,.
subject of doubt among some members of the SUb-Committee. It w·as asserted that
in 90 per cent of the cases no meaningful distinction could be mad.e.

23. It was said that scientific research should not hamper the normal utilization
of the sea, such as freedom of navigation and of fishing, nor should it have
repercussions which would contravene the principle of the preservation of the
marine environment,

24. It was stated that some countries recognized the need to formulate rules as
well as general conditions and guidelines to govern the condu.ct of marine
scientific research. It was pointed out that such rules were necessary to
reconcile the conflicting views of those who wanted marine scientific research to
be free and unburdened by restrictive measures and the Ifiews of those who wished
to have the marine environment protected from possible abuse.

25. The attention of the Sub-Committee was directed to the basic drafting q~estion

of whether those rules should be formulated as elements of a separate treaty on
marine scientific research or whether articles on the subject should be included
as parts in a more general treaty or treaties that would result from the third
United Nations Conference on the Law of the Sea. The suggestion was made that it
might be easier to start with a set of articles t.hat could be included in a treaty
or treaties of a general character.

26. In accordance with these views~ it was not compatible with existing
international realities that scientific research should proceed without fully
protecting the legitimate rights and interests in the oceans both of mankind as a
whole and of individual States. The protection of these legitimate rights and
interests through the formulation of adequate international rules and regulationR
was the task confronting the SUb-Committee and the Working Group on Scientific
Research and Transfer of Technology.

27. In accordance with one school of thought, the expression iifreedom of scientific
research 1/ vTas not to be interpreted as one of the freedoms of the high seas and
should preferably be replaced by the term I1promotion and development of 2cientific
research il

• It was pointed out that it was untenable under this approach to
consider such freedom as Ha. recognized principle of international lawll or as \lone
of the freedoms of the seas and oceans generally accepted by international law il

•

28. Another view held that freedom to conduct scientific research was one of the
universally recognized fre~doms of the high seas and represents the common principle
of customary international law.
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29. Another vievr held that vrhile there was freedom of scientific research 9 and
while that freedom should be protected~ it should also be subject to appropriate
regulations so that it took into account the ri~hts and interests of other States
and conformed with the basic provisions established to ~rotect the marine
environment.

30. A further view was that it was essential for the new rules to make allowance
for the differences in the various rights and interests requirinr.; different
regimes in the areas or zones within ar... 1l beyond national jurisdiction. In areas
within the jurisdiction of another State~ the latter's consent must be obtained;
in areas beyond the limits of national jurisdiction, research shoulC: comply with
the regulations laid down under the international regime to be established.
However!) the view was also expressed that the term lizones of national jurisdiction"
was not yet adopted and defined.

31. Still another opinion envisaged the principles of respect for the sovereignty
and equality of all States as forming the basis for a reasonable solution of the
question of international scientific research on the seas, and it was held that in
the territorial sea of a coastal State, and on the continental shelf and subsoil
thereof ~ foreign !tarine scientific research was subject not only to the coastal
State's approval, but also to its appropriate control.
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32. According to one view, the coastal State had the right to regulate and control
marine scientific research in areas under its jurisdiction and to ensure the
protection of its vital interests in that regard, as well as the duty to promote
such research and act as the custodian of the international community's interest
in the development of scientific kno'Vrledge concerning the marine environment as
a whole. With regard to areas beyond the limits of national jurisdiction, the
.:.;ai ~~ view emphasi zed that freedom of marine scientific research was entitled to
some form or degree of recognition and prULc~t;0n only to the extent that the
results ~ data or information so obtained were made genUIJ..Lc~J .:;.~~ ... ; 1 ".lhl Po to all
Stat0:J and contributed to the grmvth of scientific knowledge in the interes ui::l ~.::

the international community as a whole.

33. According to another view 9 every State 'ivould have the rin:ht to undertake both
1ifundamental marine scientific research ll and limarine scientific research aimed at
the exploitation of resources i1 on the high seas, while general marine scientific
research!) within the limits of the territorial sea, would be conducted only with
the consent of the coastal State concerned. The principles established in
article 5 ~ paragraph 8!) of the 1958 Convention on the Continental Shelf ~I should
be maintained in any future convention regarding r;enerEl "lr Ir'.~·ccmmercial research
into the characteristics of the continental shelf or economic zone. :I.l1O same view
held that the coastal State should be required in the r;eneral interest to cut
bureaucratic red tape to a minimum in matters concerning requests by foreign States
wishin~ to undertake research in the jurisdictional zones of the coastal State.
Thus time-limits should be established for the submission of requests to undertake,
research as well as for the reply of the coastal State.

34. The view was also expressed that the Sub-Committee could consider a
comprehensive legal approach which would be capable of resolvinc; any possible
Conflict between unf(~ttered sovereignty of the coastal State wi thin it s national

cl United Nations, Treaty Series, vol. 499 (1961.~) ~ No. 7320.
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jurisd.iction and laissez faire freedom beyond national jurisdiction. It was
advocated that scientific research in the ocean should be considered as a public
interest of the international community. As such~ it was pointed out that it would
be endowed with special protection throughout ocean space~ subject only to
essential safeguards to protect the truly vital interests of coastal States, as well
as to non~discriminatory international regulations to minimize the possibility of
abuses and to ensure equitable benefits to all members of the international
community. That outlook called for the establishment of comprehensive international
institutions for ocean space to regulate scientific research in a non-discriminatory
manner and assist less scientifically advanced countries. According to that
opinion~ an international register would be maintained ivithin the framework of the
institutions to indicate who was entitled to undertake scientific research~ even
in some areas under national jurisdiction. States~ institutions or persons in
the register would assume legal responsibility for damages caused by them to the
environment or to the legitimate rights and interests of States and their names
could be removed from the register if they abused the privileges which they
enjoyed.

35. As to the regime that should prevail in the zone under the sovereignty and
jurisdiction of the coastal State, views were expressed to the effect that
scientific research could be carried out by the coastal State itself or by other
States with the former's consent. That requirement would apply to such areas as
internal waters, territorial sea~ continental shelf and the subsoil thereof and
zones of specific economic jurisdiction~ like fishing zones or the patrimonial sea,
adjacent to the territorial sea. According to those views, States? international
organizations and physical or juridical persons wishing to carry out marine
scientific research within such areas must obtain the prior consent of the coastal
State and strictly observe its relevant laws and regulations. It was suggested
that those States, international organizations and physical or juridical persons
should specify, inter alia, the objectives and tasks of their research~ the means
to be used? the scientific staff to be employed? the zones in which the activities
were to be conducted and the dates proposed; and they should undertake to transmit
to the coastal State the primary data and results of investigation and any samples
obtained. The additional vie,,; was expres sed that , with regard to research in areas
beyond the territorial sea, consent should be based on certain fundamental
principles as embodied in the future convention. Prior consent of the coastal
State was considered of crucial importance in view of the difficulties in making a
precise distinction betiveen pure scientific research and exploration for economic
and even military purposes.

36. According to that opinion~ the coastal State ,should also be entitled to take
part on an equal footine: or be represented if it so decides in the scientific
research carried out by other countries within areas under its sovereignty and
jurisdiction. The coastal State had the right to ensure for itself an equal share
in the knowledge of areas under its sovereiBnty and jurisdiction. Thus it should
be entitled to receive and use data and samples and the results should be reported
to it with a minimum of delay. It was held that publication of such results should
1n no way be prejudi.cial to the interests of the coastal State and should be subject
to its prior consent. It was further suggested that research activities in those
areas should be conducted in conformity with the conditions laid down in the
relevant authorization of the coastal State and that those conditions should not be
altered by the persons conducting the investigation, except with the express
consent of the coastal State. Scientific research activities should be so conducted
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that they did not harm the marine resources and did not interfere with or obstruct
their exploitation, navigation or existing services and installations. It was
also held that the results of such research were the property of the coastal State
and that publication of the results should in no way be prejudicial to the interests
of the coastal State and should be subject to its prior consent.

37. Another view was that the participation of coastal States should be
facilitated and encouraged in the areas adj acent to the areas \vi thin national
jurisdiction because of the relationships between the two areas. In such cases~

advance information of research plans should be given to the nearest coastal
States.

38. It was pointed out that in practice some coastal States permitted the conduct
of marine scientific research within their jurisdiction when they received
applications from other States for their prior consent. That practice, it Ivas also
pointed out, had worked well in the past and could therefore continue in the
future.

39. It was suggested that it should be possible to establish a workable system of
safeguards governing scientific research projects in areas within national
jurisdiction) in a manner consistent with the basic principle of full international
co-operation and the need to accommodate national rights and interests) particularly
the scientific priorities of the coastal State.

40. It was pointed out that the variety of area and jurisdictions, the
conflicting claims related thereto and the separate administrative practices of
Coastal States on the conduct of research in areas within their jurisdiction
created uncertainties, increased the costs and had an inhibiting effect on the
planning and conduct of marine scientific research, which was highly detrimental
to the advance of knowledge concerning the marine environment and hence might
delay the national development of marine space for the benefit of mankind.

41. Views were expressed that, in order to create a regime that permitted the
maximum accumulation of knowledge for the benefit of mankind'l while also
protecting the legitimate economic interests of coastal jurisdictional areas
beyond the territorial sea of a State~ coastal State rights could be protected
through a series of obligations rather than following the consent regime of the
Convention on the Continental Shelf. The obligation would include such
requirements as: advance notification to the coastal State; meaningful
participation by the coastal State in the research, directly or through an
intRrnationaJ. organization of its choosinG; sharing of all data and samples with
the coastal State; assistance, directly or through an international orGanization,
to the coastal State in interpreting the data and samples; flag State certification
that the research was being conducted by a qualified scien~ific research
institution; pUblica~ion of significant research results in an open, readily
available, scientific pUblication; and required compliance with all applicable
international environmental standards. In the territorial sea, coastal States
should have the right to approve or reject the conduct of scientific research.

42. With regard to the sea-bed beyond national jurisdiction, it was stated that
scientific research should be conducted exclusively for peaceful purposes pursuant
to the terms of General Assembly resolution 2749 (XXV) of 17 December 1910. Thus,
it should be subject to international regulations I'Tith a view to benefiting mankind
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as a whole. Concerted proGrammes of internatiulltll marine sed E"ntific research should
be worked out jointly provided that they guaranteed the equality of all States,
large and small.

43. More particularly, the view was held that scientific research carried out in
the international sea area should be subject to reGulation and protection by the
international machinery to be established.

44. Another view was that to promote co-operative programmes it would be necessary
to carry out scientific research in areas beyond the limits of sovereignty and
national jurisdi~tion, provided such research met certain requirements, such as
advance notification to the international authority, prompt dissemination of
results and training of experts from the developing countries. It was added that
the international regulatioLs [overnin~ scientific research in areas beyond the
limits of sovereiBnty and national jurisdiction should be such that the developing
countries did not become dependent on the '.' 2loped C'0untries for their marine
research technoloGY.

1~5. In reference to the status of the internatio!'lal sea area, there were views to
the effect that the results of scientific research should be r~garded as part of the
common heritage of ~ankind ~~d should therefore be of 'G~nefit to all States wh~tever

their level of developmenv. For that purpose, developing States should be able to
undertake or participate in scientific research projects as well as to have access
to the ~7esults thereof. The results ought to be globally di;::;seminated and such
dissemination should be institutionalized by requirin~, for example, that data be
reported to an appropriate international organization. Marine scientific research
efforts should be co,-ordinated, duplication avoided and available sources used in
the most effective mannel~.

46. A view was expressed that there w'as a recsime of freedom of research in the
area beyond national jurisdiction and that that regime had produced results of
~reat benefit and had caused no harm to mankind as a whole. According to that view
there was no need for the control or reGulation of scientific research in that
area, subject only to the need to protect the marine environment by', for example,
reGulating research drilling.

47. It ,vas generally aBreed that marine scientific research should not form. the
legal basis for any claims of exploitation rights or any other rights in areas
beyond the limits of national jurisdiction.

L~8. It was pointed out that, if the goals and benefits of marine scientific
research were to be realized, the participation of all States, particularly
developing countries, in such research must be encoura~ed and. ensured. Scientific
research was the key to the development of the riches in the oceans and had
disclosed resources lyinG beyond the limits of national jurisdiction. It was also
sUEgested that the principal goals of scientific research should include provision
of basic data for the prevention of marine pollution. Efficient scientific research
Y'ould indicate h01'r the marine environment could be protected against pollution, what
ellvironmental changes 'Vlere occurrinr, and where the mineral and livinG resources of
the oceans could be found. In order to eliminate, reduce or lirnit marine pollution,
coastal States must be able to regulate the areas within their jurisdiction without
beinG hampered. by technololdcal inexperience.. On the otber hand, doubts were raised
as to the meaning of the t2rm ilareas within their jurisdiction1i since these areas
are not yet universally accepted.
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49. Attention was called to limitations in the capacity of developin~ countries
either to partake in the development and fruits of th-.= common heritap;e of mankind
or to meet fully their international responsi bilities concerninr'." the preservatio'.1
of the marine environment.

__l ~~_

ary

:t
,t

ng )

to
~ the
jever
to

:;ss

Je
rch
in

view

e~

e

fic

~lso

lion
:earch
I what
; of
ltion,
~hout

~aised

~as

50. As to the manner of enhancinr the capacity of develoviw.'" countries in
scientific research, the idea was expressed that, for international co-operation to
be really meanin~ful, national or re~ional efforts would have to be s11nplemented by
assista.nce from technologically advanced countries and appropriate international
organizations. According to that view, assistance to developin~ countries at their
request should relate to items such as financial resources? personnel trainin~~

establishment of research centres and dissemination of scientific data. It was
pointed out that such assistance to developing countries could be orBanized on the
basis of bilateral agreements.

51. In support of the need for the dissemination of scientific research data, it
vras argued that !llarine scientific research "TaS, or should be, essentially an
international co-operative activity, the results of Ivhich should be part of the
conmlon heritage of mankind and consequently available to all of the international
scientific community. On the other hand, the view' was expressed that, even if the
concept of the common heritar,e of mankind was not s11pported by all, scientific
knowledge belonged to all mankind. The interdependence of nations having been
increased by advancing technology) all States had the responsibility to develop and
institutionalize international co-operation in all fields, including scientific
research and the exchange and dissemination of information.

52. It was suggested, therefore, that the sea·-bed COlmnittee might ask the General
Assembly to request the specialized agenci~s to orGanize and promote with increasin~

effectiveness the training of personnel froDl developin0 countries in marine
technolosy. A further suggestioD was made for the formation of an aBency under the
supervision of the sea-bed authority, which could pool the necessary finance and
facilities (e.g. research ships~ eQuipment and highly trained personnel) required
and co-ordinate the research pr0gra::1me and adequate disser'lination of results. It
Ivas also suggested that the creation of a comprehen~:;ive institution for ocean space
might prove particularly effective in that connexion. ]evertheless~ another view
was expressed that it was not necessary to establish a Jew agency to deal with
oceanographic research~ since such activities had been clrried out by existing
international institutions.

53. It was also suggested that competent international organization; and technically
advanced countries should help the developin~; countries to improve the capability of
technical personnel to participate in scientific expeditions and to utilize the
results of research by such means as the provision of s1')ecial trainin[r pror;rammes
for specialists and the establishment of research centres in the countries concerned.
Under that approach, scienti fie research and development a:lu trans fer of technology
were complementary and such approach would greatly contribute towards the utilization
of scientific research data by the recipient developing countries and the closing of
the gap between scientifically advanced and developin~ countries.

54. It was added that international co-operation must be based on the principles of
mutual respect for sovereignty, equality and mutual benefit and on the rirsht to
conduct scientific research, and must be agreed through bilateral or multilateral
consultations. The co-operative effort should be so oreanized as to enable the
developin~ countries to train their own scientists and technicians with a view to
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B. General debate on transfer of t~chnolor.Y

'....·..-1··'I',:-,p",-"""" "~'~.-...-....-, .. ,.-

57. The view was expressed that only a few of the most developed countries
benefited from the application of technology to the exploration and exploitation of
the sea-bed, and that did not improve the conditions in developing countries. It
was stated, therefore, that there was a need to provide for the establishment of
international centres to give information on technological markets:) and such centres
could help reduce the total cost of transferrinG tecr: lology, which, it was stated,
represented one of the major obstacles to development programmes. It was important
that transfer of technology should be carried out more efficiently and be put to
better use if institutions were to be set up in developing countries so as to
analyse the various aspects regarding the process of transfer of technology. The
view was also expressed that the international community had a responsibility to
ensure that benefits derived from the exploitation of marine resources contributed
effectively towards the narrowing of the gap that separated some States from others.

56. It was pointed out that, with reference to the subject of transfer of
technoloGY, three main points hal to be considered. Firstly, a study should be
undertaken ivith a view to devisine an international set of rules Governing technical
pssistance and transfer of technoloGY. Secondly, States and other bodies involved
in scientific research should support parallel proerammes of technical assistance,
including the transfer of technology, aimed at the countries of the zone or re[Sion
in which the research prograrr~es were to be carried out. And thirdly, all
proGrammes of scientific research, technical assistance and transfer of technolgoy
should be co-ordinated and guided by a technical and scientific- body, functioning
under the international Authority.

,/. The view was also expressed that assistance to developinG countries as well as
gatherinG~ processinG and disseminating scientific data should be part of any draft
treaty articles relatin: ..) scientific research in the ocean.

the best utilization of available resources through effective co·..ordination and
the avoidance of duplication in marine scientific research.
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58. It was said that just and equitable rules should be applied to a broad
progrmmne for the transfer of technology, as already agreed upon by the
United Nations General Assembly in 1970, when it adopted its International
Development StrateGY for the Second United Nations Development Decade (resolution
2626 (XXV)). Another suc;r;estion was that the forthcominr, Law of the Sea Conference
could be provided with a study which would enable it to establish the main
objectives of the transfer of technology.

59. It was further said that experience had shown that the transfer of technology
on a commercial basis was not in keeping either with the principles on which marine
scientific research could be based or with the general principles of international
development Folicy. Therefore efforts had to be made to establish new relations
among States with regard to the market for technology in general and with particular
regard to the sea alld its resources, and that could only be achieved with the setting
up of a new legal regime and machinery which could provide opportunities to achieve
that aim.

60. Another view expressed was that many States supported the proposal that
assistance should be Given to developinQ; countries to acquire the knowledge of
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61. It was stated that it was esse~tial that the subject of transfer of technolOGY
should not be neglected in the preparatory work for the Conference on the Law of
the Sea, and that was because developing Sta.tes (which were virtually dependent on
the ocean) were aware of the fact that scienti fic and technolOGical know-how was
the basis of economic prosperity and that if deprived of it, such States were
doomed to dependence and under-development vrith all the resultant economic and
social consequences.

r""

"~-'-T'
ld technology regarding the oceans!) but modern oceanographic research was extremely

costly and complicated and frequent1y required funds and resources which were
beyond the means of moderately developed States, and it was therefore desirable
that a considerable nmnber of States should participate in such proGrammes to help
provide such technology to the less developed States. It was further stated that
participation in scientific expeditions was only one of the measures that could
help to strengthen the capabilities of developin8 countries in tne area of
scientific research and therefore there was need for much work to be done on such
matters as the implementation of joint programmes, the transfer of scientific and
technical information, joint action to assist the developing countries in
establishine scientific research centres, and the settinr:; up of machinery for
transferrinG patented know-how.
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62. It was suggested that, owinG to lack of such technolOGical and financial help
from developed States, developing countries might not be able to maintain strict
international standards for the prevention of marine pollution unless they stopped
development activities. However, such an alternative was not feasible because of
the need of such countries to better the living standards of their populations.

63. It was pointed out that the sea? with the immense potential resources to be
found in its waters!) its bed and its SUbsoil, offered the under-developed States a
genuine opportunity of improvinc their condition, but they had to acquire the
necessary technology, especially through transfers e Three major aspects of such
transfers to developing countries were pointed out, and they were: (i) utilization
of coastal resources; (ii) exploitation of fishing resources of the adjacent areas;
and (iii) exploration and exploitation of mineral resources.

64. The view was expressed that the transfer of technolop-y and scientific knowledGe
to the developing countries would include participation of scientists from
developing countries in scientific expeditions; implementation of joint progrronmes;
transfer of scientific and technical information~ joint action to assist in
establishing scientifj c research centres; and the transfer of patented technolo[?:y.
It was further stated that the question was directly related to the principle of
freedom of scientific research on the hiGh seas, for unless that principle was
upheld there could be no real international co-operation in the study of the o( ;:;ms.

65. Another view expressed was that the transfer of technical l<.nowledge necessary
to profit from scientific research was a two-staGe process. In the first stace,
developing countries should receive assistance in interpretine data about marine
areas of concern to them in a manner favourable to their interests. In the second
stage, means would be devlsed to en~ble countries not only to interpret the d~ta

for themselves but also to enGage in scientific research in the marine environment.
To achieve that, it was pointed out, a mechanism should be established within
appropriate international organizations Whereby coastal States could seek
assistance in interpretinl; data and samples obtained from scientific research
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conducted in the areas off the States which exerClse jurisdiction over the area's
sea-bed resources a.nd fisheries. In such a case the State would have the riGht to
participate or be represented in the research and to have access to the data and
samples obtained. It 'ivas also stated that with respect to the interpretation of
data the coastal State should be in a position to receive assistance from an
international or regional or~;anization participatinr, in scientifi.c research on its
behalf and th~ coastal State could thus determine its priorities for the benefit
of the scientists takinG part in the project on its behalf and coulcl then obtain
assistance from the organization to analyse the data.

66. On the other hand, it was pointed out that not all scientific research projects
8enerated data with immediate relevance to the coastal State and that data miCht
emerge in EL form which could not be used for more than one purpose~ and as such the
assistance of the proposed international or reGional orr-anization would be helpful ~

in determiniDZ the imn~cdiate relevance of the data for the coestal State.

67. Another vievl expressed vras that the development of training and education was
the main means of achievinG the transfer of technology and it was also important to
provide equipment for such traininG. Furthermore, the transfer of technolOGY sr.:.ould
be vie\{ed in the context of a global strategy and medium-term and long-term plans
should be worked out providing in particular for the necessary technical assistance
and the services of experts. It waG stated that Sub-Committee IlL, to be able to
do useful Ivork" should only deal w'i th the technolol0Y of scientific research and
should not involve itself in industrial and commercial technology ~ 'which raised
very sensitive problems regardinG patents because in most cases those patents were
the property of private companies over which Governments had no or little control
a'~,l for the time beinc there v.Tere .t" ....TtT instruments of oceanographic research
protected by paterJcs. Another problem, it was pointed out, was how treaty articles
on the transfer of technolOGY would be worked out in a cOLlprehensive convention~

The only solution possible was to formulate General provisions on the need to foster
the transfer of scientific research technology.

68. A view was expressed to the effect that guidance from the Sub-Committee was
required~ since the term I1technology" had not yet been de.?ined nor had it yet been
agreed vThat type of technology V.ras to be transferred and in particular whether the
transfer of technology which was bein r,' discussecl by the Sub-Committee concerned
exclusively scientific research or also included industrial processes. Until that
question \/as resolved it would be difficult to discuss meaninr~fully the problem of
the transfer of technolOGY.

Ill. Re}2grts of \vorl~inr~ Groups

A. Report 9f Workin~ Group S

69. Eeproduced belm-r are two notes vIi t.h annexes fron the Chairman of
HorkinG Group 2, reflectinG the work achieved in the Workins Group. The first note
deals 'l-rith 'Ttlork done durinG the March-April session, and the second note concerns
the period covered by the July-AuGust session.

-84-



J

ld

e

s

er

(1) Note by the Chairman of Workinp, Group 2~ addressed to the
Chairman of SUb-Committe~ III d/

i11 have the honour to inform you that at the current session the
(forkinc Group on Marine Pollution (Working Group 2 of Sub-Committee Ill) held
15 meetings ~ from 14 March to 5 April 1973.

1IIn accordance with its terms of ref'erence:l the WorkinG Group began
discussion of the four proposals on preservation of the marine environment 9

including the prevention of marine pollution~ formally submitted to
Sub-Corrmittee III at the current session (documents A/AC.138/sC.III/L.27,
28, 32 and 33). The discussion covered the following subjects contained in
those proposals:

General obligation to preserve and protect the marine environment;

General obligation of States to adopt measures to prevent pollution
of the marine environment~ irrespective of the source of p011ution;

Obligation of States to prevent damar,e from marine pollution~

Particular obligations of States to adopt specific measures 1n
connexion with certain sources of marine pollution~ and the relation
between such measures and generally accepted international standarJs;

International coo-operation and technical assistance.

i1The ~~orkinG Group also considered the right of States to exploit their
own resources in conformity with the obligation to pr'2serve and protect the
marine enviroITment 9 and other relevRnt subjects containca in the proposals
under discussion.

filn the light of the discussion of the above-mentioned subjects, the
Working Group authorized me, as Chairman~ to convene informal consultations
between the sponsors of the proposals and other delegations, with a view to
the draftin~ of joint working papers for subse1uent consideration by the
Working Group. These consultations were open to participation by all
delegations.

Viln the course of 12 meetin[Ss, from 19 March to 3 April 1973, the informal
consultations produced a number of working papers, the texts of which are
annexed to this note for information. These texts were drafted on tne basis
of the :.: ~'_;ove-l11entioned proposals and of comments and su~cestions by delegations
In the ·W·orh..J..ng Group.

HAt the meeting of 4 Apri.l 1973, the Horking Group took note of the texts
drafted in the course of the informal consultations and decided to consider and
discuss them at the next session of the Committee on the Peaceful Pses of the
Sea-Bed and the Ocean Floor~ Towards the end of the current sess1on, the

d/ OriGinally circu1ated on 6 April 1973 as document A/AC.138/sC.III/L.39
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Working Group began a preliminary discussion of some workinG papers on
standards for the control of pollution from ships (A/AC.138/sC.III/L.36 and
37) •

"The \'Jorking Group authorized me to inform you and Sub-Committee III ~

by means of a note, of the progress achieved by Working Group 2 in carryinB
out its mandate.

Annex

IiTexts contained in the informal working papers prepared for
Working Group 2 through informal consultations among authors

of proposals submitted to Sub-Committee III and other
a.e.lep.:ations

I

"WG.2/Paper No. 3 (Text of a draft article on "basic obligations)

"States have the obligation to protect and preserve the marine
environment, in accordance with the provisions of these articles. *

* The reference to the provisions of these articles is intended to
reflect the fact that the Working Group will wish to specify in subsequent
articles the scope, qualifications and limitations of this general obligation.
For example, the Wurking Group may wish to specify that nothing in these
articles shall be deemed to impose a duty on a State to prevent pollution that
only affects areas or resources under its jurisdiction.

11

"WG.2/Paper No. 8/Add.2 (Result of discussion
on particular obligations)

IiText of a draft article

"1. States shall take all necessary measures to prevent pollution of the
marine environment from any source, 1/ using for this purpose the best ~

practicable means in accordance with their capabilities, 2/ individually or
jointly~ as appropriate. In particular, States shall take measures to ensure

"1/ It was understood that an elaboration of the meaning of marine
pollution could be inserted in the above text after "frol;~ any source", if there
was to be no special section or article on definitions, vc:mtaining such an
elaboration.

"2/ A query was raised as to the meaning of "capabilities" in the above
context and the suggestion made that further clarification was needed.
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"(b) In respect of pollution from vessels, measures relating to the
prevention of accidents, the safety of operations at sea, and intentional or
other discharges, including measures relating to the design, equipment,
operation and maintenance of vessels, especially of those vessels engaged in
the carriage of hazardous substances whose release into the marine environment,
either accidentally or through normal operation of the vessel, would cause
I'ollution of the marine environment; 8/ and

!
j

l
\,
1
"

I
I

\I
; ,

~,----,"~~,.,.,_.__._,---~"

that activities under their jurisdiction or control 3/ do not cause damage 4/
to other States, 21 including their environment, by pollution of the marine
environment. 6/

112. The measures taken pursuant to these articles shall deal with all
sources of pollution of the marine environment, whether land~ marine, or any
other sources, including rivers, estuaries, the atmosphere, pipelines, outfall
structures, vessels, aircraft and sea-bed installations or devices. They
shall include inter alia: 7/

VI (§:) In respect of land-based sources of pollution of the marine
environmen.t, measures designed to minimize th~ release of toxic and harmful
substances, especially persistent substances, into the marine environment~

to the fullest possible extent;
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"3/ Some delegations considered that '"or control l should be retained
while others felt it should be deleted. Some delegations thought th&t the
meaning of 'control' in this context should be clarified. It was stressed
the above sentence relates to a StateVs control over activities and not to
areas of control.

/V4/ 1_ 'Is use of the word ~s not intended to prejudice the question of
liability.

fY5/ Some delegations were of the opinion that Lother States I did not
sufficiently indicate the aspect of damage to the international community
e.g. to areas of the marine environment not under the jurisdiction of any
States, and suggested that a more direct reference would be appropriate.

1(6/ The view was expressed that this last phrase might be unnecessary.

117/ Certain delegations noted that they would consult environmental
experts regarding the balance and content of the specific enumerations in this
paragraph.

"8/ Some delegations considered that I pollution from aircraft i should be
expressly mentioned in this subparagraph.
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11 (c) In respect of installations or Ci.evices enp:apeo in the exploration
and exploitation of the natural resources of the sea-bed and subsoil and
other installations or devices operating in the marine environmf'nt, measures
for the prevention of acciderts and the safety of operations at sea, and
especially measures related to the design, equipment, operation and
maintenance of such installations and devices.

113. The l-:1eaSUres taken pursuant to these articles shall ~ 9/

;; (§:) In respect of land--based sources of pollution of the marlne
enviro11ment, take into account such international standards as may be
elaborated -,

1 (b) In respect of marine-based sources of pollution of the marine
environment, conform to generally accepted international standards. 10/

14. In taking measures to prevent pollution of the marine environment,
States shall have due regard to the legitimate uses of the marine
environment and shall refrain from unjustifiable interference vTith such
uses. Y;

. 9/ The acceptance of this paragraph by some delegations was conditional
upon satisfactory provision beinr. made in subseauent articles concernin@: the
riGhts of coastal States, the functions of international or~anizations ­
including the Authority _. , or both.

lilO/Some delegations reserved their posit ion on the appli cation of the
international standards in respect of sources of pollution relating to the
development' and exploitation of the continental shelf and sea-bed, since
international standards in this case are not yet in existence and a re~ional

arran~ernent to cover such a case with due consideration to ~eo~raphical and
rerional conditions mifht be more directly relevant. Other delepations noted
that the establishment of international standards is fundamental but does not
preclude ~he establishment of higher standards on individual or reFdonal
basis.

III

i\JG.2/Paper No. 9 (Result of discussion-----
on particular obligations)

i'In takinrr rn.easures to prevent marine pollution States shall guard apainst
the effect of merely transferrinp.: damage or hazard from one area to another. 'it.

B¥.. It was understood that the order of this text in relation to the
draft articles on +he prevention and control of marine pollution vTas to be
decided later.

•
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·WG.2/Paper no. 7 (Result of dis cus sion on first sentence,
principle (a)? A/AC.138/SC.III/L.27; and fourth preambular

par~fraph~ A/AC.138/SC.III/L.28)

IIIn the event that a provision dealing 'vith States' rights to exploit
their own resources pursuant to their environmental policies were to be
included in the draft articles, the followin~ wordinf is offp.red as a rossible
text:

1\ 'Nothing in this ..• shall derogate from the sovereipn ripht of a.
State to exploit its own resources pursuant to its environmental
pOlicies and in accordance with its duty to protect and preserve the
marine environment both in its own interests and in the interests of
mankind as a whole.' 1/

':1/ In discussing proposed measures for the prevention of marine
pollution, it was thought necessary to include a nrovision reservin~ the
rights of states to exploit their own resources pursuant to their
environmental poli cies. Some delegations felt that such a provision should
either be a draft arti cle or part of an arti cle, 'Vrhile others felt it would
belong, more appropriately, in a preamble. Yet others reserved their position
on this matter, some expressinf the view that ~t was irrevelant to the
concrete oblip:ation of States to take measures to prevent marine pollution.
It was also suggested by Game delegations that such a provision should only
relate to the exploitation of land~based resources. Y;

(2) Note by the Chairman of Horkinp Group 2 addressed to the Chairrr.an
of Sub-Committee 111 e/

i'iFurther to my note of 6 April (A/AC.138/SC.III/L.39) on the progress
of the Working Group on marine pollution (Vlorkinv Group 2 of Sub-Committee 111)
at the March-April session, I have the honour to inform you that at the
current session the vJorking Group held 13 meetings, from 4 July to
15 August 1973.

"In accordance with its terms of reference, the Horkii1g Group continued
to use as a basis for its vlOrk the proposals on preEervation of the marine
envirnnment, including the prevention of marine pollution, submitted to
Sub·-Committee 111. 1/ The discussion durin[! the current session covered the
following subjects contained in those pro'f)osals:..

Global and regional co-operation'
Technical assistance~

MonitorinES~

Standards ~

Enforcement a

I~/ A/AC.138/sC.III/L.27, 28, 32, 33, 3~, 37 and 37/Add.l, 40, 41, 43,
L~6, 47, 48, 49 and 50. The ·\tlorkinr Group also re fer~red to the relevant
proposals in A/AC.138/sC.II/L.28.

(~I Originally circulated on 15 Ausust 1973 as document A/AC.138/sC.III/L.52.
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The Working Group began consideration of the last subject but~ owing to the
lack of time and to a procedural disagreement which arose as to how to reflect
the different views expressed on this topic, it was not possible to draft
texts for inclusion in annex 1 to this note.

"rn addition to the above subjects~ the Working Group began its
consideration of the duty of States responsible to terminate activities
violating the future convention and of the determination of discharge of
obliGations under the convention.

i1The informal consultations es'tablished by the vJorking Group at the
March-April session were reconvened on 6 July and 21 meetinGs were held
during this session. They were able to produce a number of texts on the
above sUbjects, excluding the matter of enforcement as I have already
indicated, and these texts are attached to this note as annex I. As before,
the informal consultations were open to participation by all delegations.

"It will be evident that the Horking Group and its informal consultations
were unable, due to lack of time, to consider in their entirety all the
proposals submitted s Nor was it possible to review the texts prepared in
informal consultations dv.ring the March-April session and the current session.
Therefore, the Working Group took note of these texts and authorized me to
inform you and Sub··Committee III of the results of its work. The Horking Gr-Jup
wishes to submit the texts attached as annex I, as well as those contained in
my earlier note to the Sub-Committee for its information and action, as
appropriate.

HA proposal ~ which was submitted at the las't meeting of the
Horking Group, is attached to this note as annex 2. ,This proposal contains
texts which are intended by the delegation of Brazil, which presented them, to
provide alternatives to some of the texts contained in annex 1 /;s well as in
the annex to A/AC.138/sC.III/L.39 as reproduced above/. However~ it was not
possible for the Working Group or its informal consultations to consider
these texts.
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(~) States 21 shall co-operate on
a'~lobal basis and as appropriate on
a regional basis, directly or through
competent international organizations,
global or regional, to formulate and
elaborate treaties., rules, st andards
and procedures consistent with this
Convention, for the prevention of
marine pollution, taking into account
characteristic regional features and
economic factors.

I1WG.2/Papers No. 10 and No. 10/Add.l

II (§!:.) States 1/ shall co-operate
on a Global 'basis aBd as
appropriate on a regional basis.,
directly or through competent
international organizations~

global or regional., to formulate OR
and elaborate treaties., rules~

standards and procedures
consistent with this Convention,
for the prevention of marine
pollution, taking into account
characteristic regional features.

iI (b) A State which becomes aware of cases in vlhich the marine environment is
in iunninent danger of being dmnaged or has been damaged by pollution shall
iwnediately notify other States likely to be affected by such damage, as well
as the competent international organi zations.

"Q.J-0ba1 and Re(\ional Co-op~ration

lect

Ltions

1

3sion.
to
g Gr-Jup
ed in

re.,

lins
., to

IV (~) In the" ases referred to in paragraph (b) above, States in the area
affected, in accordance with their capRbilities, and the competent
international organizations, shall co-operate, to the extent possible, in
eliminating the e'ffects of pollution and preventing or r.linimizing damage.

li (d) States shall co-operate directly or through competent international'
organizations for the purpose of promoting studies undertaking p~ogr~~es of
scientific research and encouraging Ghe exchange of information and data
acquired about pollution of the marine environment. They shall actively
support and contribute to international programnles to acquire knowledge for
the ~ssessment of pollutant sources, pathways~ exposures~ risks and remedies.

if (~) In the light of the information and data so acquired., States shall
co-operate directly or through competent international organizations in
working out appropriate scientific criteria for the f01'lnulation and elaboration
of rules and standards for the prevention of marine pollution.

"11 2/ The view was expressed that the vlOrd 'States' should be followed
by 'whether Parties to this Convention or not.' In this respect., some other
delegations were of the opinion that only those States which are Parties to
the Convention are bound by the obligations of this article and shall enjoy its
rights.
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IIX:rQ,.2/Paper No. 12

"Technical Assistance

"1. states shall, directly or through competent international organizations:

I' (a) Promote programmes of scientific, educational, technical and other
assistance to developing countries for the preservation of the marine
environment and the prevention of marine pollution. Such assistance
shall include, inter alia, the trainin~ of scientific and technical
personnel and the facilitation of their participation in the international
programmes referred to in paragraph ITd) of WG.2/Paper No. lO/Add.l)!,-- -the supply of necessary equipment~ advice and facilities for research,
education ancl other programmes for t.he prevention of marine pollution or
the minimization of its effects.

11 (b) Provide appropriate assistance, in particular to developj,ng
countries, for the minimization of the effects of major incidents which
may cause serious pollution in the marine environment.

t1 (~) For the purposes of paragraph (b), promote and develop contingency
plans for respondinG to such major incidents and to requests for
assistance in dealing with them.

;'2. Developing States shall, for purposes of the prevention of marine
pollution or the minimization of its effects, be granted preference in:

11 (~) 'l'he allocation of appropriate funds and technical assistance
facilities of international organizations, and

il (b) The utilization of their specialized services.

"Monitoring

ill. States shall employ suitable systems of observation, measurement,
evaluation and analysis to determine the risk or effect of pollution on the
marine environment, especially pollution likely to arise from activities which
they permit or in which they engage.

112. States shall disseminate, as soon as possible, the data and information
obtsined on the risks and effects of pollution on the marine environment to
States likely to be affected and to the international organizations concerned,
with a request to disseminate such data an~ information.

"WG.2/Paper No. 11

"A text dealing with the consideration of economic factors in determining
whether States have discharged their obligations under this Convention in
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respect of land-based sources of marine pollution was considered essential
by some delegations but inappropriate by others~ The foll~{ing i~ offered as
a possible text:

111 In determining vrhether a State tas discharged its obligations under
this Convention in respect to land-based sources of marine pollution, due
regard must be paid to all relevant factors including in particular the
economic and financial ability of a State to provide thp resourCUG
necessary for the discharge of such oblir~ations and thE: stal3e of economic
development of the State. v

"vlG.2!Paper No. 14

liThe following text was drafted ,-ri th the intention that it would be
eiven further consideration at a later date:

IlVIn case of violations of the obliGations under the present.
Convention resulting in pollution of the marine environment, the State
responsible for these violations shall immediately take steps, to the
extent practicable, to put an end to them and to the effects thereof.'

Ilv1G.2/Paper No. 15

i/Standards

liThe followints alternative texts have been grouped in sections under
provisional headings for purposes of identification and comparison;

fiSection I. Standards for land-based sources of marine pollution 1/

liA. YStates shall indivi dually establish national standards and, acting
through the appropriate international and regional organizations 2/,
endeavour to establish and adopt international standards for prevention
of pollution of the marine environment fron land-based sources, taking
into account available scientific evidence, other relevant factors and
the work of competent international bodies.?

on

"B. vStates shall t e.ke aJ;Iropriat G rr,e t" EurES to };'revent lar..d-b ased marine
pollution. v

il.y The view' Ivas expressed by some delel3ations that the issues dealt
with by the texts in Sections I and 11 are already covered by paragraph (2)
contained in WG.2/Paper No. 10 and in article 2, paragraph 3 (a) of
A/AC o 138/L.39.

112/ The vie\v was expressed that States may individually adopt
international standards without acting throuGh the appropriate international
and reGional organizations.
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"A. 'States, acting through the competent international orl3anizations,
shall establish, as soon as possible, international standards for the
prevention of pollution of the marine environment arising from the
exploration and exploitation of the international sea-bed area.'

OH

ItE• '1. States, acting throurh the competent international organizations,
shall establish~ as soon as possible, international standards for the
prevention of pollution of the marine environment arlslng from the
exploration and exploitation or' the international sea--bed area.'

92. States shall establish national standards for the prevention of
pollution of the marine environment arising from the exploration nnli
exploitation of the sea-bed area over which they exercise sovereign
rights 3/ for the purpose of exploring and exploiting the natllral
resources, and, actinG through the a~propriate international
organizations, shall endeavour to establish minimum international
standards for that area~~

OR

I'C. 'International standards for the prevention of pollution of the
marine environment from the exploration and exploitation of sea-bed
resources, and from the other activities referred to in chapter .g.,
article ••• (e.g. offshore installations), shall be established by the
Authori ty or IMCO, 4/ 2/ as appropriate. The Authority shall have
primary responsibility for establishing, as soon as possible and to the
extent they are not already in existence, such international standards
with respect to sea-bed activities, in accordance with the procedures
specified in chapter ••• ) article ••• Coastal States may apply higher
standards with respect to the activities referred to in chapter •••
article ••• (e.g. exploration and exploitation of sea-bed resources and
offshore installations).'

ill/ The view was expressed by some delegations that the issues dealt with
by the~bexts in Sections I and 11 are already covered by paragraph (2) contained
in HG.2/Paper No. 10 and in article 2, paragraph 3 (a) of A/AC.138/L.39. ~

"3/ It was considered by some delegations that the words i sea-bed area
over which they exercise sovereign riGhts' should be changed to l t he
continental shelf' •

"!i/ Some delegations were of the 0plnlon that the reference to IMCO in
this text was inappropriate and unnecessary.

115/ The delegation sponsorinG this article noted that while IMCO could not
have competence to establish standards for sea-bed exploration and exploitation,
it could usefully consider other issues, 8.C., those affecting navigation in the
vicinity of offshore economic installations.
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OR

"D. 'The Authority establis,hed by Chapter ••• of this Convention shall
establish, as soon as possible, international standards for the
prevention of pollution ariAing froM activities in the marine
environment. States shall ensure that activities in the marine
environment under their jurisdiction comply with any such'standards.
States may also, acting directly or through appropriate international
organizations, elaborate supplementary standards for the prevention of
such pollutions.' 6/

OR

liE. vStates acting through /the international Authority to 1e
established under this Convention! shall establish, as soon as possible,
international standards for the prevention of pollution of the marine
environment arising from the explorc....tion and exploitation of the sea-bed.
States shall apply these standards as provided for in /article 2,
paragraph 3 (b) of A/AC.138/SC.III/L.39/. States may also act, directly
or through appropriate regional organizations, to elaborate supplementary
standards with respect to the prevention of such pollution. 1

OR

"F. VStates acting, individuall~: or through the competent. international
or regional organizations, shalJ. establish and adopt, as S .)on as possible,
standards with respect to pOllITuion arising from the exploration and
exploitation of the sea-bed area over which they exercise sovereign rights
for the 8xploration and exploitation of sea-bed resources. Such standards
shall in no case be lower than those agreed internationally~V

"Section Ill. Standards for vessel-so~c~ pollution 7/

IIA. vThe Inter-governmental ?~aritime Consultative Organization shall have
primary responsibility for establishing, as soon as possible and to the

1

led

It
In,
;he

"6/ The view was expressed that s~nce section 11 ;>: .ilt Rpeci fically with
pollution from sea-bed exploration and exploitation, this more general text
might properly belonQ; else'l·here in the draft articles.

\17/ The view was expressed by some delegations that the texts in this
section were not necessary in the light of the contents of article 5.4 (a)
(WG.2/Paper No.lO) but that if it should be decided to include a draft .­
article alone these lines, alternative text C was preferable. It was the
additional view of some of these delegations the,t, if it should be agreed that
these texts were unnecessary, the inclusion of the following article would be
appropriate so as to give clearc:r expression to tbe reference in
article 5.4 (A) to the compe+-ent international organization or organizations:
'The competent international organization or organizations referred to in
article 5.4 (a) should be ••• in respect of vessel-source pollution.'
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extent they are not in existence', international standards with respect
to vessels. v 8/ 9/ 10/

OR

"B. 'States, actinG through the competent international orga:1ization
LPrimarily IMCO/ shall establish~ as soon as possible and to the extent
that they are not e,lready in existence ~ international standards for the
prevention of pollution fro: ~ vessels. States shall ensure that vessels
under their registration comply with such internationally-agreed standards
relating to ship desi gn, construction, equipment, ope ration, maintenance
and other relevant factors.' 11/ 12/ 13/ 14/

OR

"C. 'St ates actinG indivi dually or through the eompetent international

H8/ Delegations supportin[S this alternative expressed the view that
the international standards should include special standards for special
areas and problems, takinc into account particular ecological
circums~ances9 These delegations noted in addition that States may also,
acting through regional agreements, establish supplementary or special
standards applicable to the parties to such agreements.

\19/ Some delegations reminded the WorkinG Group that reference shouJ.d
be made to more than one international organization since IMUO was not the
only authority dealing with vessel-source pollution. These delegations
considered that the text was unnecessary, but if a draft article along
these lines were to be included~ it should. be stated that the standards
established internationally should be without prejudice to the coastal
States I rights to establish their own standards.

"'10/ The view was expressed that the mention of any existing
international organizaticn in those draft articles was prejudicial to
consideration of the question of the establishment of an international
Authority taking place in another organ of the Committee.

1111/ Sec; foot-note 8..

1112/ See foot-note 9.

"13/ Some delegations preferred the inclusion of the phrase 90r under
their jurisdiction' in the second sentence~ fOllowing the word
'reGistration' •

"14/ See foot-note 10.
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or regional organizations shall establish standards for the prevention of
pollution from vessels.' 15/

OR

ViD. 'States shall, acting through the cornpetent international
organizations, endeavour to neGotiate conventions for the adoption of
recon~endatory international standards for the prevention of pollution
from vessels. For the purpose of navigation throu~h international waters
or throueh waters under the jurisdiction of States, standards established
by competent international organizations or by coastal States in the area
under their sovereignty or jurisdiction shall not supersede those
established by developinG States for vessels under their flag. These
standards shall take into consideration the special ecological,
geographical and economic charactAristics of those States.' 16/ 17/

OR

liE.. 'Navigation shall conform to such general and non-discriminatory
rules and standards with regard to the prevention of pollution as may be
adopted by the Authority established und~r chapter .0. of this Convention
or as are contained in widely ratified multilateral conventions. States
shall ensure that vessels under their flag comply with such standards and
rules. In the absence of relevant standards and rules adopted by the
Authori ty or contained in widely ratified .international conventions, the
coastal State may enact reasonable, non~discriminatoryregulations with
regard to the abatement of pollution from vessels in the maritime area
under its jurisdiction. In addition the coastal State may enact
non-discriminatory reGulations and rules supplementary to those adopted
by the Authority or to those contained in widely ratified international
conventions. ~ 18/

OR

"Fe 'The United Nations Environment Programme shall centralize and
co-ordinate all information regarding all aspects of the protection and
control of pollution to the marine environment.. This body, with the
assistance of ccmpetent or~qnizations such as IMCO, Joint Group of Experts
on the Scientific Aspects of Marine Pollution, etc., shall:

"15/ 16/ SCl:1e delecations e:XI;rt:ssed the vie'l-T that national or reGional
standards, not established througb the competent international organization,
are binding only on the State or States which established them.

"17/ Some delegations proposed that the phrase I in the area under their
sovereignty or jurisdiction' be replaced by ffor their territorial waters',
and the words 'throuGh international waters' be replaced by 'on the high seas'.

"18/ Some delegations proposed that the phrase 'in the maritime area
under its juriSdiction' be replaced by 'in its territorial waters'.

.."
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tT i (§:) Establish a system of monitorinp;, observation, measu.rement
and evaluation of various aspects of marine pollution;

l\ i (b) Recommend. international or regional measures to be adopted
to protect the marine environment:

t1' (~) Collect and Jj.sseminate marine pollution data, reports and
other relevant information;

Ii, (d) Distribute marine polluti0!"1 funds anu. other scientific and
technical aid facilities to needy countries;

!I , (~) • •• 19/'

('Section IV. Competence of individual States to establish and adopt
standards 20/ 21/

IIA. '1. Nothing in this Convention may be interpreted as preventing a c0astal
State from taking such measures as may be necessary to meet the obligation
under artic13 1 within the limits of its national jurisdiction, including
environmental protection zones (maximum limits to be determined)
C§.) pending the establishment and implementation of internationally agreed
measures contemplated by this Copvention, or (b) following the
establishment or implerentation of any internationally agreed measures ~f

such measures fail to meet the objectives of this Convention or if othe~
rneasures are necessary in the light of local geographical:> economic and
ecological Characteristics.

n'2. Measures taken in accordance with this article must remain within the
strict limits of the objectives of this Convention and must not be
discriminatory in their application, and must not unnecessarily or
unreasonably restrict leritimate uses of the marine environment, including
navir;ation.

"19/ See foot-note 10.

':20/ The view 'YTas expressed by a number of delegations that while the
proposals in this section were put forward above as alternative draft
articles, they were not parallel in substance.

11.21/ The view was expressed that questions relating to the establishment of
new jurisdictional areas or economic zones had not been resolved and that they
were, moreover, part of the mandate of 8ub-Uommittee 11 and not of
Sub·-Committee 111. It was considered, thereJ.'ore:> that these questions should
not be raised in the present draft articles.

Ji' ,
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0'3. In determining whether special measures taken in accordance with
this article are reasonable~ States shall take into account international
rules, standards ro1d procedures in force as a primary, though not
necessarily conclusive, source of evidence.' 22/ 23/ 24/ ~5/ 26/

OR

"B. 'States shall adopt laws and regulations implementing international
standards in respect of marine based sources of pollution of the marine
environment or may adopt and implement higher standards:

tI i (a) In the exerci~e of their rights in the /Coastal Sea-Bed
Economic Area/ with respect to the activities set forth in
chapter ••• ,-article ••• of this Convention; 27/

"221 The view was expressed that in respect of third flag-vessels a
contracting State shall not impose measures, staadar-ds and regulations for
vessel-source pollution regarding ship design~ construction, equipment, manning
and maintenance which are not in accordance with the measures~ standards and
regulations established by the competent international body.

"23/ Some delegations considered that, if there were to be such an
article, it should apply to territorial waters only and should provide that any
rules and standards relating to the prevention of pollution of the marine
environment adopted at national and international levels take account of the
need to p~ovide for and ensure on the high seas freedom of navigation and of
fisheries, and the freedom to conduct research and other normal activities of
States. Those delegations further considered that the references to
'environmental protection zones' should be deleted since they could not support
such a form of jurisdiction.

"24/ In order tr, provide a clearer expression of the nature of coastal
States' rights, some delegations considered that it might be appropriate to
develop guidelines indicating the circumstances in which such rights could be
exercised.

11251 The view was expressed that this draft article should have been
completed by a provision containing a general principle to the effect that rules
and regulations enacted by a coastal State should be subject to international
judicial review in accordance with the provisions of this Convention.

"26/ The view was expressed that a fourth paragraph should be added to this
draft article statinG that any measures adopted by a State in accordance with
this article shall forthwith be communicated to the competent international
organization, which shall be given a reasonable time in which to request
modificatiom1 to the measures, if it so decides. Those measures would not elrc r:1l"

into force before that time period had elapsed.

1127/ For the information of delegations, the referenced. article would give
to the-Coastal State rights to: (1) explore and exploit and authorize the
exploration and exploitation of the natural resources of the sea-bed and subsoil;
(2) authorlze and regulate the construction, operation and use of offshore
installations affectin~ its economic interests and drilling for purposes other
than exploration and expj oitation of resources; and (3) establish reasonable
safety zones around such offshore installations.
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'I'(b) for vessels entering their ports and off-shore facilities~ 20/

11, C~) for their nationals, natural or juridical, and \"essels
rec;istered in their territory or flyinG their flar~. v 29/ JO/

OR

HC. 91., Nothing in this Convention may be interpreted as preventing a
(coastal) State from takin,-..: special measures within the limits of its
national jurisdiction and/or sovereir,nty, in the light of local
Geographical, ecological and economic characteristics, for the prevention
of marine polluion.

119 2. Measures taken in accordance with this article must remain within the
limits of the objectives of this Convention and must not be discriminatory
in their application and must not unnecessarily or unreasonably restrict
other legitimate uses of the marine environment, includinG naviGation.

il 93. Measures adopted by a coastal State to protect its marine environment
in areas under its jurisdiction and/or sovereignty shall not be
incompatible with the standards established by developin~ States for
vessels under their flag. 9 31/ ~2/

"Annex 2

"Alternative tex.ts to document A/AC.138/sC.III/L.39
and W~rking Group 2 papers Nos. 10-15

(~resented by the delegation of Brazil)

"(1) WG.2/Paper No.' 3

I1Delete the note 9·jfThe reference to ..... 9..

"28/ ~'lith respect to paragraph (b) see foot-note 22.

H,?9/ The view was expressed that this draft article covered only some
aspects of marine pollution and that it should apply to marine pollution
generally in areas within national jurisdi.ction (to be determined by the
Conference) •

1130/ Some delegations had doubts as to the inclusion of sUbparagraphs (a)
and (b~of this text and considered that the draft article should apply to the
competence of the flag-State and to the rights of coastal Sta,tes, in connexion
with their territorial waters, to establish standards takin~ inter.national
standards into account~

1/31/ See foot-note 23.
71 32/ See foot-note 22 .. il
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"(2) VlG.2/Paper No. 8/Add.2

VII. States shall take all necessary measures to prevent pollution of
the marine environment from any source~ using for this purpose the best
practicable means in accordance with their capabilities and their national
environmental policies, indi.vidually or jointly, as appropriate. In
particular, States shall take measures to enS1.:.re that activities under
their jurisdiction or cont;,bl do not cause sicnificant damage to the
marine environment of other States.

i12. In taking measures to prevent pollution of the marine
environment~ states shall have due regard to the leGitimate uses of the
marine environment and shall refrain from unjustifiable interference with
such uses.

\"(Omit the introductory note) .

"NothinB in this Convention shall derogate from the sovereign riGht
of a State to exploit its own resources pursuant to its environmental
policies anJ programrrles for economic development.

\1(4) WG.2/Paper No. 10 and No. 10/Add.1

11 (b) A State which becomes aware of cases in which the marine
environment is in ilnminent danger of being significantly d~laGed or has
been siGnificantly damaged by pollution shall immediately notifY other
States it deeIi1S likely to be affected by such damage ~ as well as the
competent international organi~ations.

t1 (d) States shall co-operate directly or throur;h competent
international organizations in the research of causes of marine pollution
and in the exchange of information and data acquired about pollution of
the marine environment, with a view to working out appropriate scientific
criteria for the formulation and ela~oration of rules and standards for
the prevention of marine pollution.

IV (~) Delete"

"I. States, J.Il areas under their sovereignty and national
jurisdiction, shall employ suitable systems of observation, measurement,
evaluation and analysis to determine the risk of pollution on the marine
environmp.n.t.

112. states shall disseminate the data and information obtained on the
risks and effects of pollution on the marine environment to States they
deem likely to be affected and to the international organizations
concerned, with a request to disseminate such data and information.
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11(6) ";'TG.. 2/Paper No. 14

!lIn the case of violations of the obligations under the present
Convention, resulting in significant pollution of the marine
environment, the State responsible for these violations shall immediately
take steps:> to the extent practicable, to put an end to them and to the
effects thereof. 11

B. Report of \,Torkinp Group 3

, ~

I

70. Below is a note with annex from the Chairman of Forkinp: Group 3:> reflecting
the work achieved in the v~rking Group. The Workinr Group, as already mentioned
above:t was established towards the end of the Harch-April session in New York. It
be~an its substantive work towards the middle of the July-August session.

Note by the Chairman of Horkinp.; Group 3 addressed to the Chairman of
Sub-Committee III !/

"I have the honour to ini~Clrm you that the Norking Group on marine
scientific research and transfer of technology (Horking Group 3 of
Sub-Committee Ill), established on 5 April 1973 in New York:> held 10 meetings
during the current session.

IIIn accordance with its terms of reference, the 'Forking Group discussed
the proposals formally' submitted to Sub-Committee III in documents
A/AC.138/SC.III/L.18, 23, 31, 34, 1/ 42, 44 and 45. Its discussions covered
the definition and objectives of marine scientific research, the conduct and
promotion of marine scientific research:> and the prerequisites for the conduct
of such research. It I'Tas not possib.....e for the ~vorking Group to initiate
consideration of the question of the transfer of technology.

"At its first meeting during the current session, the Working Group
decided to establish informal consultations which were open to participation
by all delegations. These informal consultations produced a number of texts
which are attached to this note. These texts were drafted on the basis of
the above-mentioned proposals and of comments and suggestions by delegations
in the Working Group.

V?Because of lack of time, it was not possible for the Workin.o; Group and
its informal consultations to consider all the draft articles contained in
the proposals submitted to SUb-Committee Ill. ~/ Also, there was no
opportunity for the Working Group ~o review the texts attached to this note.

I, 'ti

[

Ir
I

:-.-
•

li1/ The Horkine-; Group also referred to the relevant text s in
A/AC.138/SC.II/L.28.

!./ Originally circulated as document A/AC.138/SC.III/L. 53.
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"The Workine Group, havine taken note of the attached texts:> authorized
me to inform you and Sub-Committee III of the work it has achieved in carrying
out its mandate.

"~VG. 3/Paper No. 4

"Definition and Ob,iecti ~.es of Marine Scientific Hesearch

rlJ.'vlarine scientific research is any study and related experimental work:>
excluding industrial exploration and other activities aimed at the direct
exploitation of marine resources, desiG~ed to increase mankind's scientific
knowledge of the marine environment and conducted for peaceful
purposes. 1i 1/ 2/ 3/ /The informal drafting group had decided to postpone the
drafting of-any further text dealing with objectives~1

'i"

liThe following alternative texts were agreed without prejudice to their
place in the order of the draft articles:

-103--

Conduct and promotion of marine scientific research

i'WG.3/Paper No. 5

I
, 1
·1

, \

fl'Marine scientific research as
such shall not form the legal basis
for any claim to any ~art of the
marine environment ~/ or its
resources. '

\fA. 1. Subject to the rights of coastal States / and of the International
AuthorityI /oRI land subject to the regime of the-international sea-bed
area/ as-provided for in this Convention, all States, irrespective of their
geographical location:> as well as appropriate international organizations,
have the right fOR the right of freedom/ 1/ to conduct marine scientific
research and other research activities-in-the marine environment.

iil/ Some delegations were opposed to the use of the words 'or the right of
freedom' in this text and considered them superfluous.

,11/ The view 'toTas expressed by some delegations that this definition was
acceptable provided that another article in the Convention recognized the fact
that scientific research may provide a basis for industrial and conrraercial
advantage.

112/ Some delegations were of the 0plnlon that an article on definitions
was not necessary and that the articles to be drafted on the obligations of'
States would indirectly, but clearly, establish the meaning intended.

I']) Some delegations considered that it would be desirable to include a
definition of the term 'marine environment!.

114/ The view was expressed that the reference to 'any part of the marine
environment! should not prejudice, the rights of the coastal State within its
area of national jurisdiction.

"'Marine scient.ific research as such I
shall not form the legal basis for ,
any claims of exploitation rights OR
or any other rip.hts in areas beyond
the limits of na.tional jurisdiction. '

l



112. States shall
taking into particular
developing countries.

promote co-operative marine
consideration the interests
g./ 3/ ::../ 2./

OR

scientific pror,rammes
and needs of

" I

.1
I

liB. Subj ect to the rie;hts of coastal States:l States whether coastal or
landlocked shall co-operate in the promotion of scientific research and
investigation in the marine environment, as provided for in this
Convention, in an orderly and rational manner 5 taking into account the
interests of the international community, particular,fY the interests and
needs of developinp: countries. l/ 4/ 1./ ...

OR

, flC. Scientific research in the sea beine; essential to an understanding of
e:lobal environment ~ the preservation and enhancement of the sea and it s
rational and effective use, States shall promote and facilitate the
development and conduct of all scientific research in the sea for the
benefit of the international community. All States, irrespective of
geographic location, as well as appropriate international organizations
may en~age in scientific research in the sea, recognizing the rights and
interests of the international COIT@unity and coastal States, particularly
the interests and needs of developing countries, as provided for in this
Convention.

OR

liD. SUbject to tne rif.~hts of coastal States 5 States, as well as the
competent international orp;anizations, may promote and conduct scientific
research in the marine environment, takinp, into account all relevant
factors, including the interests of the international community Mld
particularly those of the developing countries, as provided for in this
Convention. §..! I"

ii?:./ A view was expressed that this draft article should have included a
reference to physical and juridical persons as also having the right to
conduct scientific research in the marine environment.

iT3/ Some delegations took the view that texts A and B were not
alternatives but complementary.

"!i! Some delep;ations expressed the Vlelv that texts A and B 'YTere not
complementary but real alternatives.

11'2/ Some dele{Iations expressed the view that it Ivas premature to include
the words 'subject to the rif,hts of coastal States' in the above texts since
it may be prejudicial to the inherent ri~hts of states.

Il§"/ See foot-note 5.

I,."".
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OR

liE, All States, irrespeotive of their geograph;!.pal location, as vTell as
international organizations, shall enjoy on a basis of equality and
Hi thout any disorimination the right of freedom to conduct scientitic
research ~n the world ocean. 1/

"The term 'world cOean' as used in this Convention covel:'S all ocean
space, the sea-bed and the subsoil thereof, with the exception of
internal and territorial waters and the bed and subsoil of ~he

continental sbelf. :~

"1/ See foot-note 1. n
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Append1X I

Index of proposals submitted to Sub-Committee III from 1971 to 1973---_.- '

a/ See Official Records of the General Assembly, Twenty-sixth Sessio~,

Suppl;ment .N0:21_ (A/1n.~2l )", annex V. - ,-

b/ Ibid., Twenty-seventh Session? Supplement No. 21 (A/8721), annex IV.

9. Working paper on prevention of pollution f:l:"om ships, submitted by Canada
(A/AC.138/sC.III/L.37 arid Add.l).

5. Draft articles for the preservation of the marine environment (including,
inter alia) the prevention of pollution) submitted by Malta
(A/AC.138/sC.III/L.33).

1., Proposals submitted ~n 1971a/

11. Proposals submitted in 1972b /

Ill. Proposals submitted 1n 1973

7. Observations by the Government of the Netherlands in regard to questions
concerning the preservation of the marine environment including the prevention
of marine pollution (A/AC.138/SC.III/L.35).

3. Draft articles for a convention on scientific research in the world ocean,
submitted by Bulgaria, Poland, Ukrainian Soviet Socialist Republic, Union
of Soviet docialist Republics (A/AC.138/SC.III/L.31).

6. Draft articles on scientific research, submitted by Malta
(A/AC.138/SC.III/1.34).

10. Draft articles op the protection of the marine environment and the prevention
of marine pollution, submitted by the United States of America
(A/AC.138/SC.III/L.40).

4. Draft '=J,rticles for a convention on general principles for the preservation
of the marine environment~ submitted by the Union of Soviet Socialist
Republics (A/AC.J.38/sC.III/L.32).

2. Draft articles for a comprehensive marine pollution convention, submitted by
Canada (A/AC.138/SC.III/L.28).

8. Working paper submitted by the United States of America on competence to
establish standards for the control of vessel source pollution
(A/AC.138/SC.III/L.36).

1. Working pape:c on preservation of the marine environment, submitted by
Australia (A/AC.138/SC.III/L.27).

:1
;
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12.

13.

Draft articles on prevention and control of pollution in the marlne
environment, submitted by Kenya (A/AC.138/SC.III/L.41).

Working paper on marine scientific research, submitted by China
(A/AC.133/sC.III/L.42).

Draft articles on the protection of the marine environment against pollution:
working p~per submitted by Norway (A/AC.138/SC.III/L.43).

I
~ .
I iI

o

,i ;

" "

14. Draft articles for a chapter on marine scientific research, submitted by the
United States of America (A/AC.138/sC.III/L.44).

15. Working paper on scientific research within the zone subject to the
sovereignty and jurisdiction of the coastal State, submitted by Brazil,
Ecuador, El Salvador, Panama, Peru and Uruguay (A/AC.138/SC.III/L.45).

16. Draft articles concerning the rights exercisable by coastal States for the
purpose of preventing marine pollution, submitted by France
(A/AC.138/sC.III/L.46).

17. Working paper on the preservation of the marine environment, submitted by
Ecuador, El Salvador, Peru and Uruguay (A/AC.138/sC.III/L.47 and Corr.l).

18. Draft articles on the enforcement of international provisions for the
prevention of marine pollution from vessels:> E:ubmitted by the Netherlands
(A/AC.138/SC.III/L.48).

19. Proposal on enforcement measures by coastal States for the purpose of
preventing marine pollution, submitted by Japan (A/AC.138/SC.III/L.49).

20. Proposal concerning obligations of the coastal State regarding scientific
marine research, submitted by Italy (A/AC.138/SC.III/L.50).

21. Draft articles on responsibility and liability, submitted by Trinidad and
Tobago (A/AC.138/SC.III/L.54).

22. Draft article on consent to conduct marine scientific research, submitted by
the delegations of Algeria, Argentina, Brazil, China, Ecuador, El Salvador,
Ethiopia, Egypt, Indonesia, Iran, Kenya, Mexico, Pakistan, Peru, Philippines,
Romania, Somalia, Trinidad and Tobago, Tunisia, United Republic of Tanzania
and Yugoslavia (A/AC.138/sC.III/L.55).

23. Working paper on coastal State enforcement of standards for prevention of
pollution from vessels: basic zonal approach, submitted by Australia, Canada,
Colombia, Egypt~ Fiji, Ghana, Iceland, Indonesia, Iran, Jamaica, Kenya,
Mexico, New Zealand, Philippines, Spain, Trinidad and Tobago and United
Republic of Tanzania (A/AC.138/SC.III/L.56).
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Appendix I1

Index to the sunll~ary record~ of Sub-Committee III from 1971 to 1973

Statements made in 1971a /

Statements made in 1972b /

Statements made in 1973

.J
:{

i.:I
~J
.~ (..
l
J
'j

. :1
I
1

',1
'I
,I
I

<I

~~eetings hel!i from I March to 6 AEril 1973 (A/AC.138/sC.I1I/SR.33-39)

33rd meeting;

Organization of work
Statements by the Chairman of the Subu~Cornmittee~ Chile:l the United
Kingdom? Canada~ the United States of America 9 Australia, the Union
of Soviet Socialist Republics and Malta.

34th meeting:,

Marine pollution
Statements by the United Kingd0m~ Canada, Peru~ Malta and the Union of
Soviet Soc~~list TIepublics.

35th meeting;

Scientific research
Statements by t'he Union of Soviet. Socialist Republics and Ghana.

36th meeting:

Scientific research
Statements by the Chairman of the Sub-Committee, the United States
of America 9 Indonesia and Peru.

Progress report on the work of Working Group 2:
Statement by the Chairman.

a/ See Official Records of the General Assembly? Twenty-sixth Session
Sup~l;ment No. 21 (A/8421)? annex VI, sect. 4.

b/ Ibid., Twenty-seventh SeBsion 9 Supplement No. 21 (A/8721), annex V,
sect. -4.
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37th meeti~li:

Harine pollution
Statements by the observer
Consultative Organization~

States of kaerica.

for the Inter-Govern'.,ental !'·laritime
and statements by Canada and the United

"i
I

·1
'j
~, I

I.

Scientific research
Statements by the Chairman of the Sub·-Cornrnittee ~ Finland, Iceland, the
United States of America 3 Poland~ Peru and Argentina.

Statement by the Assistant EY.ecutive Director of the United Nations
Environment Programme.

Scientific research
Statements by Iran ~ Malta ~ Chile ~ the Ukrainian Soviet. Soci.alist Republic J

Colombia, China~ the Union of Soviet Socialist Republic6, the United.
Kingdol1l~ Canada~ Brazil:> and the ChairIllan of the Sub~Committee.

Progress report on the work of Working Group 2
Statement by the Chairman.

Marine pollution
Statements by the United States of America) Canada~ and the Chairman
of the Sub-Comrnittee.

39th meettng:

Progress report 011 the "fork of Horking Group 3
Statement by the Chairman.

Scientific research and transfer of technology
Statements by the Chairman of the SUb-C~~littee~ the Union of Soviet
Socialist Republics, Ghana, Peru, Venezuela, Liberia~ Malta, United
Republic of Tanzania, Canada, Romania, Spain, Colombia.

Report on the work of ~orking Group 2 during the tiarch/April session
(A/AC.138/SC.III/L.39)

Statement by the Chairman.

Marine pollution
Statements by Greece~ Canada~ Trinidad and Tobago, Liberia, Malta,
Argentin&) the United States of America and Spain.

Meetings held from 4 July t_o__20_A~ust 1973 (AIAC. 138/sc. Ill/SR. 40... 49)

lwth meeting:

Organization of work
Statements by the Chairman and rlalta.
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41st meeting:

l.iarine pollution
Statements by the United States of America 9 Kenya and Malta.

Scientific research and transfer of technology
Statements by Colombia 9 Yugoslavia, Union of Soviet Socialist Republics
and Greece.

42nd meeting:

Progress report on t:be work of l'vor-kinS Group 2
Statement by the Chairman.

Marine pollution
Statements by Canada') United Republic of Tanzania.

Scientific research and transfer of technology
Statements by the United States of America') France 9 Malta and Chile.

43rd meetinPi.:

Marine pollution
Statements by NorwaY5 France and Peru.

Scientific research and transfer of technology
Statements by China') Peru, Brazi1 9 Pakistan and Venezuela.

P~ogress reports on the work of Working Groups 2 and 3
Statements by the Chairmen and by Chile, United ,Republic of Tanzania~ Peru.

44th meeting:

Progress reports on the work of Working Groups 2 and 3
Statements by the Chairmen.

Statement by the Rapporteur on the draft report of the Sub-Committee and
statements by Chile') United Republic of Tanzania and Spain.

Statements by the observers for the International 'Atomic Ener~y Agency and
the Intergovernmental Oceanographic Commission 5 and statements by Peru,
Colombia, Spain, United Republic of Tanzania and the Union of Soviet
Socialist Republics.

45th meeting:

Consideration of the report of Working Group 2 (A/AC.138/sC.III/L.52) and
the report of Working Group 3 (A/AC.138/SC.III/L.53).
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l,iarine pollution (proposed letter to Il1CO)
Statements by the United Republic of Tanzania~ dalta~ the United KinGdol11~

Canada) Chile:> Kenya:> Spain, Lebanon, Egypt, dexico~ the Union of
Soviet Socialist Republics, the United States of America~ Australia
and the Chairman of the Sub-Committee.

46th meeting:

Consideration of the report of the Sub-Comnlittee (A/AC.138/SC.III/L.~1

and Add.. 1 ).

47th meeting~

Marine pollution (proposed letter to IMCO)
statements by the United Republic of Tanzania, Brazil~ the United
Kingdom:> Chile, Canada and the Chairman of the SUb-Committee.

u.

Consideration of the report of the Sub-Comruittee (A/AC.138/sC.III/L.51
anc'. Add. 1 ) .

48th meeting:

Consideration of the report of the SUh~COljlmittee (A/AC .138/sc. III/L. 51
and Add.l).

49th llleeting:

Adoption of the report of the Sub-Crnmaittee (A/AC.138/SC.III/L.51
and Add.l).

Scientific research and transfer of technology
Statements by Italy:> Yugoslavia~ Pakistan a

Marine pollution (-proposed letter to IMCO)
Statements by the United Republic of Tanzania:> ~1alta, Union of Soviet
Socialist Republic~- ~ Lebanon, Kenya s Ca:r:..ada J Bulgaria ~ Greece, the
United States of America; Ukrainian Soviet Socialist Republic:> Poland,
the United ICingdom, Malta and the Chairman of the Sub··Cormnittee.
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ANNEX IV

LIST OF DOCUMENTS SUBMITTED TO THE COr~lITTEE IN 1973

•

1-lorking paper concerning the concept of an intermediate
zone ~ submitted by the Netherlands {dated 16 darch 19737

EconomiL si8nificance, in terms of sea-bed mineral
resources~ of the various limits proposed for national
jurisdiction: report of the Secr~tary-General

/dated 4 June 19r1/

Examples of precedents of provisional application,
pendine their entry into force~ of multilateral
treaties'.J especially treaties "Thich have established
international organizations and/or regimes: report
of the Secretary~General /aated 12 June 1973/

Organization of African Unity Declaration on the
Issues of the Law of the Se~ {dated 2 July 1973/

Sea-bed mineral resources ~, recent developments:
progress report by the Secretary-General
/dated 3 July 19711

Artificial islands and installations: 'workinB
paper submitted by Belgium laated 11 July 19731

Letter dated 10 July from the representetive of
Bolivia addressed to the Chairman of the Committee cm
the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National JuriSdiction
/dated 12 July 1973/

Draft articles relating to land~locked states submitted
by Afghanistan, Bolivia, Czechoslo~rakia~ Hungary, Mali,
Nepal and Zambia Idated 2 August 19731

Report of Sub-Committee 1 /dated 17 August 1973/

Report of Sub-Committee 11 [dated 23 August 19731

Report of Sub-Committee III ldatecl 21 Aue;ust 19731
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A/AC.138/86

A/AG.138/87
and Corr.1

A/AC.138/88

A/AC.138/89 and
Corr.l (F. only)

A/AC.138/90

A/AC.138/91

A/AC.138192

A/AC.138/93

A/AC.138/94 and
Add.l and
Add.l/Gorr.l
(E. only)

A/AC.138/95

A/AC.138/96
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United States of America: draft articles for a cha.pter

on the settlement of disputes /dated 21 August 1973/

Proposals in regard to the organization of the

Corml1ittee's I'lork presen.ted to the Committee by the

Cha.irman at the 90th meeting held on 5 Harch 1973
{dated 5 11arch 197'l./

Draft report of the Committee on the Peaceful Uses of

the Sea-Bed and the Ocean Floor beyond the Limits of

National Jurisdiction Idated 21 August 19737- -
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A/AC.138/97

A!AC.138!L.13
and Corr.1
(E. only)
and Add.l and
Rev.l

A/AC ..138/L.14
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ANNEX V

INDEXES TO S~~Y RECORDS OF THE CON~!ITTEE IN 1973

ileetings held from 5 r·1arch to 6 April 1973 (A/AC.138/SR.90,A93)

90th meeting.:

Tribute to the m.emory of Mr. Khanachet

Organization of work
Statements by the Chairman, Chile, the Union of Soviet Socialist Republics
and El Salvador

GIst meeting:

Organization of work (continued)
Statements by the Chairman, Venezuela, the Chairmen of the Sub-Committees,
the Union of Soviet Socialist Republics, Argentina, Australia 5 Turkey,
Cameroon, Brazil, Canada, Chile, India, Norway, the United Kingdom,
Singapore, Malta, the United States of knerica, the Union of Soviet
Socialist Republics and Egypt

92nd meeting:

Tribute to the memory of Mr. Alclvar and Mr. Chacko

General statements
Stat~ments by the representatives of FAO, the International Hydrographic
Organization, the Intergovernmental Oceanographic Commission of UNESCO,
Sri Lanka, Iceland, the Chairlnan, Australia, Peru, the United States of
Anlerica, Turkey, Canada, India, Poland and i1alta

93rd rr:c~~eting:

Progress reports on the work of the SUb-Conwittees
Statements by the Chairman and Rapporteur of Sub-Committee I, the
Chainnan of Sub-Committee 11, the Chairman of the Working Group of the
whole of Sub-Committee I, the Chairman of SUb-Committee III and the
Chairman of the Committee

Arrangements for the Third United Nations Conference on the Law of the Sea
Statements by the Chairman, Kenya, the Philippines, Czechoslovakia,
Venezuela~ the United States of America, Canada, Chile, Malta, the Secretary
of the Committee, Hexico, Peru, Egypt, Ecuador, France, Cameroon, the
Philippines, the Union of Soviet Socialist Republics, Iraq, the United
Kingdom and the Secretary of the Committee
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Closure of the session
Statement by' the Chairman
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11eetings held from 2 July to 24 August 1973 (A/AC.l38/SR.94-l04)

94th meeting:

Opening of the session
Statements by the Chairman and by the Director-General of the United
Nations Office at Gene~ra

Organization of work
statements by '::he Chairman and by Peru, Hexico, the United Kingdom,
Egypt and Senegal

Financial matters
statements by the Director-G~neral'of the TTnited Nat:ions Office at
Geneva and by Chile

95th meeting:

General statements
Peru, Sierra Leone~ Jamaica and the representative of FAO

Progress reports
Statements by the Chairmen of Sub-Committees 1~ 11 and Ill, of the
Working Group of the whole of Sub-Committee 11 anJ of Working Group 2
of Sub-Coimnittee III

Documents prepared by the Secretariat in response to requests 1n
resolutions 3029 Band C (XXVII)

Statement by the Under-Secretary.·-General for Le-~gal Affairs

96th meeting:

Progress reports
Statements by the Chairmen of Sub-C~mnittees-1, 11 and III

General statements (continued)
Malta, Chile? the United States~ Singapore, Peru J Canada and Kenya

Congratulations on the occasion of the independence of the Bahamas
Statements by Venezuela~ Jamaica, Singapore, Peru, Canada, the Philippines,
Kenya ,and the United Kingdom

97th meeting:

Progress reports
Statements by the Chairmen of Sub-Cornnittees I, 11 and III
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General statements (continued)
Chile, ~ew Zealand~ Australia, Fiji, Japan, Canada? Peru, Indonesia,
Sweden J ~\jorway, India? Mexico, Colombia ? Liberia, Ecuadm.? Pakistan,
the Philippines, Singapore, Chile, France and China,

9.8th m~etinr;:

Progress reports
Statement s by the Chairmen of Sub-·Committees I, 11 and III

Organization of work
Statements by the Chairman and by the Union of Soviet Socialist Republics,
Uruguay~ Spain" Bule;aria) Senegal) Chile, Cololllbia~ Peru, Cameroon, the
United Kingdom, the United 'Republic of Tanzania and the United States of
America

General statement by the Secretary··"General of the Permanent Commission
for the South Pacific

99th meeting:

Organization of vlOrk
Statements by the Chairman? the United L~ingdom, Turkey, Austria, the United
States of America, France~ Chile~ Peru, Singapore, the Netherlands,
Australia: the Union of Soviet Socialist Republics, Bulgaria, Kenya,
Canada:l 1,iexico, Japan? ihgeria, Colombia ~ Brazil and El Salvador

Progress reports
Statement by the Chairmall on behalf of the Chairmen of SUb-Committees I,
11 and 111

Draft articles relatin~ to land~locked States
Statement by Nepal introducing document A/AC.138/93
Statement by Bolivia introducing document A/ACol38/92
Statements by Czechos} JVakia, Zambia, Afghanistan and Camerool1

lOath meeting:

Progress reports
Statements by the Chairmen of Sub-Committee I, of the Working Group of
the whole of Sub-Cmmnittee 11 and of Sub-Cornnittee III

General statementb
The United States of America, Sin~aFore, Iceland, Mexico, Australia,
Colombia, the representative of the United Nations Enviromaent
ProgrMuue) Canada) Peru? Chile and Pakistan
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lOlst meet~ng:

General statements
The United States of America, the United Republic of Tanzania, Colombia,
the Union of Soviet Socialist Republics and PolaYld

, l

Adoption of the report of Sub-Collnnittee III (A/AC.138/96)

Statement by Canada introducing document A/AC.138/SC.III/L.56

.;L02nd m.eeting:

Adoption of the report of Sub-C~nmittee I (A/AC.138/94 and Add.l)

l03rd meetinr:;~

Adoption of the report of Sub-Committee 11 (A/AC.138/95)

;t.04th meeting:

Consideration and adoption of the draft report of the Committee
(A!AC.133/L.14)

Closure of the session
Statement by the Chairman
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